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Reasons for Decision.
CHIEF COMMISSIONER: This is the unanimous decision
of the Commission in Court Session.

In the �Safety Net Adjustments and Review September 1994�
Decision, the Australian Industrial Relations Commission (�the
Australian Commission�) foreshadowed further proceedings
in August, 1995 to decide, inter alia, whether to confirm the
granting of the third arbitrated safety net adjustment and �as
appropriate, establish any basis upon which it will be granted
including the principle on which the continuing review of
awards should progress�. (Print L 5300 p 55).

The application of the third arbitrated safety net adjustment
was provided for by this Commission when effect was given
to the September, 1994 National Wage Decision. However,
that was conditional upon �(p)roviding the Commission does
not decide otherwise in proceedings arising from proceedings
of the Australian Commission scheduled for August, 1995 ...�
([1995] 75 WAIG 40 at 43).In the decision handed down by
the Australian Commission in the �Third Safety Net
Adjustment and Section 150A Review October 1995� the
arbitrated safety net adjustment was confirmed at the rate of
$8.00 per week available at an award level no earlier than 22
March 1996. (Print M5600).

This Commission initiated proceedings on its own motion
pursuant to Section 51(2) of the Industrial Relations Act, 1979.
Each of the bodies from whom the Commission is obliged to
afford an opportunity to be heard submitted that the decision
of the Australian Commission in the �Third Safety Net
Adjustment and Section 150A Review October 1995� is a
National Wage Decision for the purpose of Section 51(1) of
the Act. However, a preliminary matter was raised by the Trades
and Labor Council of Western Australia (�the Council�).

The Council sought to have Application No. 1518 of 1993
joined to these proceedings. In summary, this matter seeks to
effect a wage adjustment of $8.00 per week in line with the
National Wage Decision and a review of the State Wage Fixing
Principles but with the outcome under a General Order
pursuant to Section 50(2) of the Act.

As the Council sees it, this approach would overcome the
problem which it believes the Commission encounters in giving
effect to the National Wage Decision in this jurisdiction under
Section 51 of the Act in the absence of statutory provisions in
line with those under Section 150A of the Industrial Relations
Act, 1988 (Cwlth) (�the Commonwealth Act�).

Under those provisions of the Commonwealth Act, the
Australian Commission is required to review awards within a
specified time to ensure that they provide a system for �secure,
relevant and consistent wages and conditions of employment�.
Arising from the review the Australian Commission is also
required to remedy deficiencies in awards which go to
provisions which are discriminatory, obsolete, not expressed
in plain English or that are cumbersome. (Refer to Industrial
Relations Act (Cwlth.) 1988�Section 150A(1)(2)(3)(4)).

Without the complementary legislative provisions of Section
150A of the Commonwealth Act, the Council questions this
Commission�s ability to give effect to the substance of the
National Wage Decision. The outcome may be �materially
different�.

In the Council�s view, Wage Fixing Principles drawn from
the National Wage Decision but applied without the legislative
framework which secures wages and conditions of employment
under the award system only serves to increase the disparity
between the State and Federal Wage Fixing Systems. This
shortcoming, the Council submits, can be remedied by joining
Application No. 1518 of 1993 to these proceeding and giving
effect to a wage fixing system including a set of Principles
under Section 50 of the Act. With this outcome the Council
believes there would be greater flexibility with the Commission
exercising wider discretion.

In opposing the application for joinder, the Minister for
Labour Relations (�the Minister�), the Chamber of Commerce
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and Industry of Western Australia (�the Chamber�) and the
Australian Mines and Metals Association (�the Association�)
drew upon arguments that had previously found favour with
the Commission in Court Session when an application was
made to join Matter No. 1518 of 1993 to proceedings on the
Commission�s own motion arising from the September, 1994
National Wage Decision ([1995] 75 WAIG 23 at 25).

In summary these arguments go to:
� The Commission in Court Session�s obligation un-

der Section 51 of the Act to give effect to the Na-
tional Wage Decision unless it is satisfied that there
are good reasons not to do so. This necessarily im-
poses a test that must be applied in the first instance.

� With an acceptance by the Council that the Decision
in the �Third Safety Net Adjustment and Section
150A Review October, 1995� is a National Wage
Decision for the purpose of the Act, the question of
applying Section 50 to vary an Order under Section
51 in the first instance does not arise. The outcome
may be materially different. It is only in circum-
stances when the Commission determines that there
is good reason not to give effect give effect to the
National Wage Decision that recourse may be made
to a General Order under Section 50 of the Act.

� Proceedings under Section 50 are fundamentally dif-
ferent from those under Section 51 of the Act with
respect to the matter of onus.

� A rejection of the premise upon which the Council�s
submission proceeds, namely that in applying the
National Wage Decision under the legislative frame-
work which operates in this State, the Commission
would be giving effect to something that is materi-
ally different to what was actually said in the Deci-
sion in the �Third Safety Net Adjustment and Section
150A Review October, 1995�.

It is the particular nature of Section 51 proceedings that
conditions the course that the Commission in Court Session
must take. These proceedings have been initiated on the
Commission�s own motion pursuant to Section 51(2) of the
Act. There is a statutory imperative to give effect to a National
Wage Decision unless satisfied that there are good reasons
not to do so. That is the prima facie position. It is the
consideration of the National Wage Decision under Section
51(2) (and the provision imputes a prior acceptance or
determination by the Commission that a particular decision of
the Australian Commission satisfies the definition of a National
Wage Decision for the purposes of the Act�See Section 51(1))
and a presumption that a General Order will issue that attracts
the provisions of Section 50(10) to afford the bodies or persons
an opportunity to be heard. The prima facie position imposed
by statute cannot, in the first instance, be negated or varied by
modifying proceedings to accommodate the possibility of an
alternative outcome. The possibility of that course becomes
available only if it is determined that the Decision of the
Australian Commission is not a National Wage Decision for
the purpose of the Act or if the Commission is satisfied that
there are good reasons not to give effect to the National Wage
Decision.

To import into proceedings which can only be initiated on
the Commission�s own motion those which have been
instigated under Section 50 of the Act by a party and which
give rise to the discharge of the burden of proving the case
would fundamentally change the nature of these proceedings.

Application No. 1518 of 1993 cannot be determined
contemporaneously with the matter under Section 51 of the
Act. It must be heard separate from these proceedings and
provide for any other persons who have a particular interest in
that matter an opportunity to be heard in relation thereto as
distinct from the matter initiated under the Commission�s own
motion in these proceedings.

At the conclusion of proceedings convened to ensure that
the requirements of Section 50(10) of the Act were met, the
Commission in Court Session announced its unanimous view
that it accepted that the decision of the Australia Commission
in the �Third Safety Net Adjustment and Section 150A Review�
is a �National Wage Decision� (op. cit.) for the purpose of the
Act and that there are no good reasons not to give effect to it.

From this conclusion it follows that the Third Arbitrated Safety
Net Adjustment will be available where wage rates are
regulated under awards registered under the Act. This decision
confirms the position previously expressed in the Statement
of Principles set down by the Commission in Court Session in
the Reasons for Decision in Matter No. 985 of 1994 ([1995]
75 WAIG 40 at 43).

Indeed all those who presented submissions pursuant to
Section 50(10) of the Act advocated the �flow-on� of the $8.00
per week wage adjustment. However, the various proposals
for the terms under which that increase should apply discloses
some significant difference between the parties as to directions
the Wage Fixing System should be taking.

For the Chamber and Association the focus remains on
enterprise bargaining. The availability of the Third Safety Net
Adjustment at an award level merely complements that thrust
of the Wage Fixing System.

The Minister�s proposal reflects a more interventionist
approach to securing change at the award level when accessing
the $8.00 per week adjustment. This is not to say that the
approach detracts from the objective of promoting enterprise
bargaining; it seeks to ensure that the agenda for flexibility at
an enterprise level is translated into changes to the award.

From the Council�s perspective it is fundamental to the
continuing relevance of the Wage System that existing award
terms and conditions secure the equitable base from which
enterprise bargaining initiatives are pursued and enterprise
flexibility is established. The Council states that to a significant
extent lower paid employees are dependent on the $8.00 per
week adjustment as the only available means of securing a
wage increase. In the absence of the legislative protection of a
�no disadvantage test� there should be no tests but only
guidelines for the award review process to progress the $8.00
per week wage adjustment to be accessed. The potential for
change to be effected at an enterprise level through the
imposition of facilitative clauses, flexibility provisions and
majority clauses undermines the protection that the award
safety net provides. It is not, in the Council�s view, the case
that effect has to be given to all of the requirements stipulated
under the Third Arbitrated Safety Net Adjustment Principle in
the National Wage Decision under the Statement of Principles.
The terms of that Principle are predicated on the relationship
between Section 150A, Sections 113A and 113B of the
Commonwealth Act, the �no disadvantage test� and the
legislative commitment to maintaining an award system that
is �secure, relevant and consistent�. It is submitted that this
Commission cannot only import parts of the National Wage
Decision when the statutory base from which they are taken
establishes a comprehensive package under an industrial
relations system which is different from that which operates
in this State under the Industrial Relations Act, Minimum
Conditions of Employment Act and Workplace Agreements
Act.

On its face the Council�s submission is an argument for not
giving effect to the National Wage Decision. However, the
acceptance that an $8.00 per week adjustment should be
available under the Wage Fixing System detracts from that
conclusion. The Council�s proposition is, in effect, for an $8.00
per week wage adjustment on the basis of social justice
available award by award under a time frame established by
reference to the increase being paid no sooner then twelve
months after the Second Arbitrated Safety Net Adjustment was
awarded.

The determination of the $8.00 per week wage adjustment
by the Full Bench of the Australian Commission maintains
the link between the Principles and the provisions of the
Commonwealth Act. The issues that arise from this in this
Commission�s consideration of the National Wage Decision
do not need to be revisited here except to adopt and reaffirm
what was said by the Commission in Court Session in the
Reasons for Decision in Matter No. 985 of 1994.

Although the substance of the Full Bench�s October 1995
National Wage Decision goes to the magnitude of the
Arbitrated Safety Net Adjustment in its third phase and the
conditions upon which it is to apply, the wage fixing system
assumes the continuing relevance of the Award Safety Net and
the security it affords in progressing structural reform.
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This Commission maintains the position espoused in
December, 1994 that it does not seek to import the statutory
requirements of Section 150A of the Commonwealth Act to
this jurisdiction. Furthermore, the decision to give effect to
the decision of the Australian Commission means that we have
satisfied ourselves that there are no good reasons not to do so.
This conclusion has been reached with an appreciation of the
state of the economy and the industrial relations environment
within which the Wage Fixing System operates in this State.
The national objective continues to be sustained economic
growth with job creation in a low inflation environment. The
Wage Fixing System purports to promote an equitable wage
system and productivity based outcomes.

Although there is a slow down in the economy together with
the re-emergence of inflationary pressure there is little to
suggest that the Wage Fixing Principles cannot contribute to
the realisation of these long term objectives.

With the focus on productivity incentives under enterprise
bargaining and the availability of arbitrated safety net
adjustments at enterprise and award levels under �staggered�
time periods, the Chamber considers that the application of
the National Wage Decision �will contribute to reducing
inflation by increasing productivity�. However, the operation
of the Wage Fixing System must also take equity into
consideration. Given the statutory framework provided by the
Act, the wages system is no longer dependent on the Principles
to provide an exclusive mechanism for enterprise bargaining.
However, the Principles secure the arbitrated safety net and
the means by which that can be adjusted from time-to-time
for those employees unable to secure productivity/enterprise
outcomes. The Commission must remain vigilant to
maintaining an equitable wage system.

We repeat what was said in the December, 1994 Decision:
�The award safety net underpins the enterprise bargain-
ing process and, just as importantly, maintains the de-
velopment of Structural Efficiency at the award level.
Without this link, the wage fixing system could function
on the basis of the availability of wage increases through
enterprise bargaining and periodic adjustments to no-
tionally maintain the real value of average ordinary time
earnings. The award safety net maintains the momentum
for structural reform at the award level. It does not de-
tract from the priority to be given to enterprise bargain-
ing and maintains continuity within the wage fixing system
as it has evolved to this stage.
...
The �no disadvantage test� referred to by the Australian
Commission as the benchmark established by the safety
net of award wages and conditions is the application of
a particular statutory provision relevant to �certified
agreements� and �enterprise flexibility agreements� in
the Federal jurisdiction. The application of this require-
ment is neither relevant or appropriate to the wage fix-
ing system in this State given the statutory framework
within which Section 41 operates, the continuing rel-
evance of Structural Efficiency and the limitation to vari-
ations in terms and conditions of employment under a
Special Case.

(75 WAIG 23 at 26)
What has to be emphasised is the important link that the

award safety net has with securing the process of Structural
Efficiency while protecting the extent to which terms and
conditions of employment can be varied by reference to the
Special Case Principle.

Initiatives taken in the National Wage Decision under Section
150A of the Act to make the $8.00 per week adjustment
conditional upon changes to awards and the relevance of those
awards being tested at the enterprise level, have to be seen
within the wider statutory framework of the Commonwealth
Act. It is the statutory commitment to maintaining the relevance
of the award system and the protection of the �no disadvantage�
test which distinguishes the Federal Wage Fixing System from
that which operates under this jurisdiction. The Wage Fixing
Principles as they operate under the General Order pursuant
to Section 51 of the Industrial Relations Act, 1979 are founded
on the protection awards have under the safety net through
the Special Case Principle and the continuing relevance of

Structural Efficiency which enables the parties to an award to
take responsibility for the process of change rather them having
them driven by the Commission under statute. The October
1995 National Wage Decision does nothing which forces this
Commission to depart from this scheme. There is, however,
the additional dimension of Section 12(2) of the Industrial
Relations Legislation Amendment and Repeal Act 1995. This
jurisdiction now has a statutory review requirement that goes
to specific aspects of award restructuring.

With the disposition of preliminary matters fundamental to
considerations of whether a General Order should issue under
Section 51 of the Act, the task then is to determine the terms
upon which effect should be given to the National Wage
Decision. There is nothing before us to conclude that the
magnitude of the Third Arbitrated Safety Net Adjustment
should be anything but the $8.00 per week increase in line
with that determined by the Full Bench of the Australian
Commission in the October 1995 review. The terms upon
which the adjustment should apply while maintaining the
substance of the National Wage Decision must be consistent
with the legislative requirements of the Act. They must be
unambiguous and maintain a wage fixing system which does
not disadvantage employees and employers covered by it when
compared with the Federal system. They must encourage and
promote enterprise bargaining. These have been the principles
underlying submissions presented to us in these proceedings.

Matters canvassed before us for terms to apply under the
Third Arbitrated Safety Net Adjustment and for the operation
of the Wage Fixing Principles generally include the following:

Chamber of Commerce and Industry
� The Third Arbitrated Safety Net Adjustment under

the National Wage Decision is available at the enter-
prise level from 22 September 1995 where �the Ap-
plicant Union has genuinely sought to reach an
agreement with the employer but has been unsuc-
cessful�; �there is no likelihood that within a rea-
sonable period, further conciliation or negotiation
will result in an agreement covering the employers
concerned�; and �the employees concerned have not
received the benefit of an arbitrated safety net ad-
justment in the previous twelve months� (Print
M5600 at p 94).
The Chamber notes that the Third Arbitrated Safety
Net Adjustment Principle in its application at the
enterprise level in the circumstances set out above
does not impose any requirements as to the opera-
tion of facilitative clauses, flexibility provisions and
majority clauses.
The Chamber expresses the view that it should be
assumed and indeed required, that in circumstances
where a safety net adjustment is arbitrated at the
enterprise level these provisions should apply.

� The �Third Arbitrated Safety Net Adjustment� in the
National Wage Decision provides inter alia:
�(D) that the award parties report on the outcome

of the programme of discussions to deal with
the review of the award pursuant to Section
150A of the Act which was established in con-
junction with the granting of the second award
level $8.00 per week Safety Net adjustment
(paragraph 3.2.6 (b)(ii)(D)); .....�

(Print M5600 at 95)
The Chamber proposes that the comparable provi-
sion under this Commission�s �Statement of Princi-
ples� should be:
�(iv) that the award parties report on the outcome

of the programme of discussions to deal with
the review of the award which was established
in conjunction with the granting of the sec-
ond award level $8.00 per week safety net
adjustment (2)(b)(iv); ....�

(CCAI Exhibit Book 1 �Attachment�Proposed
Principle�)

The reference to the �programme of discussion�
under the second arbitrated safety net adjustment
under (2)(b)(iv) above ties the third arbitrated safety
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net adjustment to the commitment under the exist-
ing Principle:

�that a programme of discussion between the
award parties has been established to deal
with the review of the award with particular
attention to:

(aa) the effective use of facilitative provi-
sions;

(bb) the effective use of majority clauses;
and

(cc) the implementation of a process for
testing the relevance of the award at
the enterprise level.�

(75 WAIG 40 at 43)
The Chamber�s proposal is said to be consistent with
the position that this Commission should not seek
to give effect to Section 150A of the Industrial Rela-
tions Act (Cwlth) but maintain the integrity of the
Wage Fixing System as it operates in this jurisdic-
tion. However, to apply the outcome of the National
Wage Decision without tests would not be giving
effect to the decision.

� The National Wage Decision provides that the Third
Arbitrated Safety Net Adjustment is subject to the
test:
�(C) that where there is disagreement between the

award parties about the enterprise flexibility
provisions in the award pursuant to Section
113A and 113B of the Act, a timetable has been
established for conciliation, or further con-
ciliation and, if necessary, arbitration of the
matter consistent with the Enterprise Flexibil-
ity Clauses Test Case decision [Print
M0782]�.

The provision advocated by the Chamber for this
Commission to give effect to the National Wage
Decision would see the following apply:
�(iii) that where there is disagreement between the

award parties about the enterprise flexibility
provisions in the award a timetable has been
established for conciliation or further concili-
ation and if necessary, arbitration.�

The import of this proposal is that this Commission
would not establish a model enterprise flexibility
clause but would exercise its discretion as to the terms
of a provision in an award as and when the circum-
stances arise.

� The National Wage Decision provides that the avail-
ability of the Third Arbitrated Safety Net Adjustment
is subject to the following tests inter alia:
�(F) that, unless there are special circumstances

warranting a different approach, the award
is varied to:

* implement consistent award format-
ting; and

* include the model anti-discrimination
clause (as amended) which is set out
in the October 1995 Third Safety Net
Adjustment and Section 150A Review
decision (the October 1995 Review
decision) [Print M5600];

(G) that, where the s.150A review of the award
has not been completed, discussions between
the award parties are continuing with particu-
lar attention to:

* the removal of obsolete provisions;
* the removal of discrimination;
* updating the award having regard to

national wage case increases, test case
standards and arbitrated safety net
wage adjustments; and

* expressing the award in plain English.
Provided that where the Commission is satis-
fied that there is no likelihood that, within a

reasonable period, conciliation, or further
conciliation, will result in agreement, or fur-
ther agreement, by the parties in relation to a
matter arising in the s.150A review process,
the Commission may determine the matter by
arbitration in accordance with the October
1995 Review decision.�

(Print M5600 at pp 95-96)
The Chamber submits that the mandatory require-
ments reflected in the above Principle in the National
Wage Decision gives effect to statutory requirements
under s.150A of the Commonwealth Act. The provi-
sions do nothing to enhance productivity and if im-
posed under a Statement of Principles by this
Commission could not be done properly within the
time frame established by the National Wage Deci-
sion.
The Chamber submits that the matters set out in the
Principle under the National Wage Decision go to
the administration of the Wages System under the
Commonwealth Act; they are not the substance of
the National Wage Decision to which this Commis-
sion should give effect under Section 51 of the Act.
This is not to say that consistent award formatting,
the removal of obsolete provisions and the expres-
sion of awards in plain English should not be pur-
sued. The proposed Principle ensures that they
should. The Chamber points out that these are fea-
tures of award restructuring which have been open
to the parties since May, 1989.
The Commission�s �Statement of Principles� should
encourage the parties to pursue the review of their
awards; they should not make it mandatory. The
imperative to restructure is reflected in the Commis-
sion�s prerogative to arbitrate those reforms when it
considers the circumstances are warranted. As to
ensuring that awards reflect anti-discrimination con-
cepts, the Chamber notes that under the Structural
Efficiency Principle which has applied since Sep-
tember 1988, parties to awards varied in accordance
with that Principle have been required to co-operate
�positively in a fundamental review of the award to
implement measures which inter alia address any
cases where award and/or industrial agreement pro-
visions discriminate against sections of the
workforce� ([1988] 68 WAIG 2412 at 2416). It is
submitted that on this basis, the National Wage De-
cision does nothing more than reiterate what is al-
ready required under Structural Efficiency and which
has already been a condition upon which a wage
adjustment has been awarded.
The Chamber�s position is that the tests to be ap-
plied should go towards making the award more rel-
evant at the enterprise level. All that is necessary is
that where a majority clause or a facilitative provi-
sion has not been agreed there must at least be a
timetable for conciliation or arbitration, if necessary.
The requirement for consistent award formatting in
the Australian Commission has been dropped. That,
together with the removal of discriminatory provi-
sions, the use of plain English and the deletion of
obsolete provisions are matters to be discussed within
the context of Structural Efficiency.

� Following the December 1994 State Wage Decision,
the parties identified under Section 50(10) of the Act
developed a position for the determination of an
award as having either paid rates or minimum rates
status. The Chamber considers that this document
should be adopted by the Commission in Court Ses-
sion and included as an appendix to the decision.
However, it is also acknowledged by the Chamber
that the decision of the Industrial Relations Court in
Comalco Aluminium (Bell Bay) Limited v President
O�Connor and Others (131 ALR 657) also provides
guidance as to how this Commission should deter-
mine the status of an award. To the extent that the
decision in the Comalco Case cuts across the �guide-
lines� developed by the parties this would have to
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be taken into account. The two documents should
be read in conjunction as a guide to the determina-
tion of the character of an award in respect to its
paid rates or minimum rates status.

� Another matter not the subject of consideration in
the National Wage Decision but one which may go
to the efficacy of the operation of the Wage Fixing
Principles in this jurisdiction is the determination of
site allowances. This matter arises from comments
made by the Commission in the Australian Electri-
cal, Electronics, Foundry and Engineering Union,
Western Australian Branch v ABB Installation and
Services.

�The present process for addressing site al-
lowances seems to progress on the basis of a
comparison with other projects where invari-
ably one side claims the disabiltiies were a
lot less and the other side a lot worse so that
the rate determined can be increased or re-
duced from some notional level!
However it may be a little late in the day to
question the basis upon which site allowances
can be addressed. That may more properly be
considered in the next State Wage Case.�

(75 WAIG 2633 at 2637)
It is the Chambers� view that the work value aspects
of employment on a site should remain the prime
consideration in determining an allowance. If it is
claimed that there are disabilities associated with the
work then that should be rigorously addressed. If
that is not the basis of a claim then the matter is not
a site allowance; it is something else. Where a claim
is based on some form of �comparative allowance
justice or attraction and retention rates or for com-
mercial or other considerations� then it is not a site
allowance. In those circumstances it is a matter within
the enterprise bargaining principle and not a site al-
lowance.

� One difficulty identified by the Chamber which has
arisen during the period of operation of the Second
Arbitrated Safety Net Adjustment is that where an
application for an industrial agreement is made which
applies to more than a single enterprise, it is unclear
as to what Principles apply pursuant to the require-
ments of Section 41 of the Act. The Chamber sub-
mits that such an industrial agreement should not be
contrary to the Consent Award or Award Variation
to Give Effect to an Enterprise Agreement Princi-
ple.

� As to the form the Third Arbitrated Safety Net Wage
Adjustment and the absorption clause should take
in awards, the Chamber considers that:

(a) all safety net adjustments should be shown in
one column i.e. an amount of $24.00 per week
would be established under the third adjust-
ment; and

(b) there should be only one absorption column
inserted in the award varied to reflect attain-
ment of the Third Arbitrated Safety Net Ad-
justment.

Minister for Labour Relations
� Award reviews established under s.150A of the Com-

monwealth Act and implemented through the Third
Arbitrated Safety Net Adjustment Principle in the
National Wage Decision are no different from those
reviews undertaken pursuant to the Structural Effi-
ciency Principle. This, the Minister submits, can be
concluded from the approach taken by the Austral-
ian Commission following submissions received in
proceedings in 1994 and the approach confirmed by
the Commission in Court Session in giving effect to
the Second Arbitrated Safety Net Adjustment in
December 1994 ([1995] 75 WAIG 23 at 29).

� It is submitted that the terms under which the Third
Arbitrated Safety Net Adjustment should operate
should be linked with the requirements that had to
be met under the Second Arbitrated Safety Net

Adjustment. The Minister also proposes to expand
�the tests relating to the testing of the award at the
enterprise level to incorporate aspects that are con-
sistent with reviewing awards to make them relevant
to employees, industry and enterprise needs.� (See
Exhibit Book Minister 1). On this basis the follow-
ing Principle to apply at the award level for the Third
Arbitrated Safety Net Adjustment is proposed:
�(b) Award Level: A third $8.00 per week arbi-

trated safety net adjustment will be available,
at award level, from no earlier than 22 March
1996, subject to the following tests:

(i) that the award has been varied for the
first $8.00 per week safety net adjust-
ment available under either the De-
cember 1993 or December 1994 State
Wage decisions and the second $8.00
per week safety net adjustment,

(ii) that at least 12 months has elapsed
between the second and third award
level safety net increases;

(iii) that where there is disagreement be-
tween the award parties about the en-
terprise flexibility provisions in the
award, a timetable has been estab-
lished for conciliation, or further con-
ciliation and, if necessary, arbitration
of the matter.

(iv) that the award parties report on the
outcome of the programme of discus-
sions commenced pursuant to 2 (b)(iv)
(second award level $8.00 per week
safety net adjustment) to deal with the
review of the award with particular
attention to:

(aa) the insertion of facilitative pro-
visions and majority clauses
and/or their effective utilisa-
tion;

(bb) ensuring awards provide the
necessary flexibility to meet the
needs of particular industries
and enterprises, whilst protect-
ing the interests of employees;

(cc) assessing whether there are
obsolete provisions in awards
that require deletion or re-writ-
ing, including provisions:

* with unnecessary detail;
or

* are poorly drafted
to ensure that they are easy to
apply and understand by the
immediate parties and employ-
ees.

(dd) addressing any cases where
award provisions discriminate
against any section of the
workforce.

(ee) updating the award having re-
gard to Principle 2 of Section 3
of this Statement of Principles.

Where there is disagreement between the par-
ties in respect of (aa),a timetable must be es-
tablished for conciliation, or further
conciliation, on matters and, if necessary ar-
bitration, prior to the granting of the 3rd $8
Arbitrated Safety Net Adjustment.
In respect of (bb) to (ee), if the Commission is
satisfied that there is no likelihood that, within
a reasonable period, conciliation, or further
conciliation will result in agreement or fur-
ther agreement, by the parties in relation to
one or all of those matters, the Commission
may determine the matter in accordance with
this Decision.�
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�(v) that in addition to the clauses referred to at
(1)(c) and (2)(b)(v), the award contains the
following clause:
�The rates of pay in this award include the
third $8 per week arbitrated safety net adjust-
ment payable under the December 1994 State
Wage Decision. This third $8 per week arbi-
trated safety net adjustment may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise
agreements, or consent awards or award vari-
ations to give effect to enterprise agreements,
insofar as that wage increase has not previ-
ously been used to offset an arbitrated safety
net adjustment. Increases made under previ-
ous State Wage Case principles or under the
current Statement of Principles, excepting
those resulting from enterprise agreements,
are not to be used to offset arbitrated safety
net adjustment� �.

(Exhibit Book Minister 1)
The Minister submits that �...awards must continue
to be reviewed and as people�s attitudes change and
circumstances change awards must change to re-
flect that.� (Transcript p 50). A facilitative provision
that was relevant in 1989 may no longer be appro-
priate. The proposal for �expanded testing� under
the Third Arbitrated Safety Net Adjustment is said
to be consistent with �reviewing awards to make them
relevant to employees, industry and enterprise needs�
(Transcript p 51).
Though not seeking to invoke the provisions of
s.150A of the Commonwealth Act, the Minister sub-
mits that if awards and the awards system are to re-
main relevant they need to be reviewed. In this
respect the parties to an award should have addressed
their award to ensure that:

* it promotes flexibility to ensure the award is
suited to the particular industry and enterprise;

* it provides parties with an opportunity to im-
prove productivity at the enterprise level;

* coverage is examined to rationalise the number
of awards in a particular establishment;

* while the award prescribes entitlements but
not necessarily the manner in which the enti-
tlement is accessed, this should be covered by
facilitative clauses;

* the award does not include unnecessary or
obsolete provisions.

As a guide to the review process the Minister sub-
mitted an agreement from the public sector as an
example of how the review commenced pursuant to
the Second Arbitrated Safety Net Adjustment can
accommodate the requirements of the Third Arbi-
trated Safety Net Adjustment.
�The parties to the award will agree on a realistic
and achievable time frame for the review of the
award. However, the parties will endeavour to com-
plete this review within 12 months.
The review will examine all the terms and condi-
tions of the award, including the following:

1. Identify appropriate facilitative provisions
which may be inserted into the award and their
effective utilisation.

2. Identify �majority� clauses which may be in-
serted into the award and their effective utili-
sation.

3. Test the relevance of the award to meet the
operational needs of the industry and the en-
terprise through a process of consultation with
employees and employers. This will include
the status and coverage of the award and/or
any relevant test case decisions.

4. Assess whether there are obsolete provisions
within the award that require deletion, includ-
ing provisions with unnecessary detail. In

assessing this the working party will be cog-
nisant of the development of the facilitative
provisions.

5. Identify and rewrite poorly drafted provisions.
6. Identify provisions which are discriminatory

and redraft accordingly.
7. Ensure that award provisions are reformatted

in a way that is �user friendly� and is con-
sistent with other awards.

Where there is disagreement between the parties, the
assistance of the Western Australian Industrial Re-
lations Commission may be sought. The outline of
issues above does not prevent either party raising
other relevant matters during discussions.�

(Refer to Exhibit Book Minister 1, Appendix 5)
� Consistent with the requirements for parties to an

award to establish a programme to deal with the re-
view of the award under the terms of the Second
Arbitrated Safety Net Adjustment (Clauses 2(b)(iii)
of Section 3 of the Statement of Principles�Decem-
ber 1994�[1995] 75 WAIG 40 at 43), the Minister
submits matters to be addressed should be extended
to include all of the following:

* Enterprise Flexibility Clauses
* Facilitative Provisions
* Majority Clauses
* Discrimination
* Plain English
* Obsolete Provisions
* Standard Award Formatting
* Enterprise Testing
* Update and Test Case Standards

Notwithstanding that some of the issues relate to the
legislative obligations placed on the Australian Com-
mission in meeting the requirements of s.150A of
the Commonwealth Act, the Minister submits that
these matters relate to the continuing implementa-
tion of Structural Efficiency under the application
of the National Wage Decision in this jurisdiction.
Moreover, it is argued that a comprehensive review
of an award is part of the substance of the National
Wage Decision and forms the tests which must be
met to access the Third Arbitrated Safety Net Ad-
justment. However, these tests are less onerous than
those administered by the Australian Commission.
Under the Minister�s proposal there is no insistence
that award formatting, a model clause on discrimi-
nation or for the award review process to be com-
pleted before the Third Arbitrated Safety Net
Adjustment is paid. The review process is not about
�stripping back� awards.
On these matters the Minister submits:

* that for awards which do not include an enter-
prise flexibility provision then a clause simi-
lar to that set out in the Clerks (Public
Authorities) Award may be appropriate. This
is not tendered as a �model clause� but one
worthy of consideration by parties. The clause
provides:
�42.�ENTERPRISE FLEXIBILITY PROVI-
SIONS
This clause establishes a process to enable
subsequent agreements to be negotiated at the
enterprise level about how the award, as it
relates to the enterprise or workplace con-
cerned, could be varied to enable the enter-
prise or workplace to operate more efficiently,
according to its particular needs. The proc-
ess will be as follows:

(a) At each enterprise or workplace, con-
sultative mechanisms and procedures
appropriate to the organisation shall
be established comprising representa-
tives of the employer and employees.
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(b) The particular mechanism and proce-
dures established shall be appropriate
to the size, structure and needs of the
enterprise and/or workplace.

(c) Employees are entitled to consult with
and be represented by a relevant un-
ion. Relevant union means an organi-
sation of employees that:

� is a party to the award; and
� has one or more members em-

ployed to perform work in the
relevant enterprise or
workplace.

(d) Before the agreement is finalised the
parties must take reasonable steps to:

� explain the likely effect of the
proposed agreement to the em-
ployees affected; and

� explain its likely consequences
if approved by the Western Aus-
tralian Industrial Relations
Commission.

(e) The agreement shall be provided to all
employees who may be affected by the
agreement.

(f) Where agreement is reached to amend
any provision of the award as it ap-
plies at the enterprise or workplace,
an application to vary shall be made
to the Western Australian Industrial
Relations Commission.

(g) The application to vary the award or
register the agreement shall be filed
with the Western Australian Industrial
Relations Commission by the employer
or union at which time a copy shall be
served on the relevant parties. A rel-
evant union may not unreasonably
object to the application or oppose any
agreement if the majority of employ-
ees affected have agreed to the
changes.

(h) Where an application to amend the
award, made pursuant to this clause,
is approved by the Western Australian
Industrial Relations Commission, it
shall become a schedule to this award,
and the schedule/agreement shall take
precedence over any provisions of this
award to the extent of any inconsist-
ency.

(i) Subject to the provisions of this clause,
if an agreement has been reached by
the employer and a majority of employ-
ees affected and the agreement com-
plies with the Western Australian
Industrial Relations Commission�s
principles formulated in the course of
proceedings in which a General Or-
der is made under Section 51, then
such an agreement to amend the award
shall be submitted to the Western Aus-
tralian Industrial Relations Commis-
sion. Alternatively, it the agreement
includes a relevant union it may also
be registered pursuant to Section 41.�

Where the appropriateness of an enterprise
flexibility provision is disputed by the parties
to an award, it is argued that this can be deter-
mined under the Arbitrated Safety Net Adjust-
ment Principle and not as a Special Case.

* that facilitative provisions should be used to
rationalise and simplify employment condi-
tions in awards thereby effecting reforms at
the enterprise level.

Priority should be given to inserting facilitative
provisions which �effect the re-organisation
of work and impact on the delivery of an or-
ganisation�s service or product� eg hours,
overtime, shift arrangements or rosters and
leave provisions.
It is the Minister�s view that in the longer term
awards will include entitlements but not nec-
essarily the process by which they can be
accessed. Ultimately it is envisaged that
facilitative provisions �will allow standards
in awards to be varied by agreement by the
parties at the workplace to the point were ...
there won�t be any standards as to the appli-
cation of these conditions.� (Transcript p 67)
The Minister submits that �any question of
facilitative provisions and, for that matter
enterprise flexibility or majority clauses
usurping the Commission�s jurisdiction by ef-
fectively amending the award (See Full Bench
Decision [1991] 71 WAIG 17) can be avoided
by proper drafting. The entitlement under the
award remains. The facilitative clause only
enables it to be accessed in a manner agreed
between the employer and employees at the
worksite�.

* that the objective in the use of a majority clause
must be kept in mind. The rationalisation of
terms and conditions in favour of those that
apply to the majority of employees at an en-
terprise may not necessarily achieve most ef-
ficient work practices or cost effectiveness.
While it is not argued that the provision for a
majority clause in the Wage Fixing Principles
should be modified to accommodate this ob-
servation, nevertheless the Minister submits
that majority clauses should not be invoked
regardless of the needs of an enterprise.

* that the Structural Efficiency Principle has
addressed the issue of discrimination since
1989. However with the on-going review of
awards to maintain their appropriateness par-
ties should be vigilant to the need to address
discriminatory provisions in line with legisla-
tion in Western Australia. The Minister sub-
mits that there is no need to adopt a model
clause to address this issue.

* that the matter of awards being expressed in
plain English should be reflected in the Wage
Fixing Principles giving effect to the National
Wage Decision.
The Minister submits that the outcome of prop-
erly drafted awards will see the inclusion of
only those details necessary to articulate the
entitlement provided and thereby the removal
of obsolete provisions.

* that standard award formatting is not funda-
mental to achieving the Third Arbitrated Safety
Net Adjustment.
However, the Minister considers that issue
should be addressed by the Commission in
consultation with the Section 50 parties to
these proceedings. Award formatting could
assist in improving access to awards through
the use of an information technology data base
including Internet.

* that initiatives required under the second Ar-
bitrated Safety Net Adjustment should form
the basis of testing the relevance of an award
at the enterprise level.
To this end the Minister submits that the pro-
gramme of award review should ensure that
�...awards provide the necessary flexibility to
meet the needs of particular industries and
enterprises, whilst protecting the interests of
employees�. It is not a requirement for this
test to be completed to attain the Third Arbi-
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trated Safety Net Adjustment but the relevance
of an award at an enterprise level should form
part of the review programme.

* that the review programme should include
those matters which may be addressed under
award variations without being a Special Case
(in line with Principle 2 of Section 3 of the
December 1994 Principles).

� On the face of it the only tests to be met for the im-
plementation of the Third Safety Net Adjustment at
the enterprise level are that the applicant union has
genuinely sought to reach an agreement and that there
is no likelihood that further conciliation or negotia-
tion will result in an agreement within a reasonable
period. The Minister submits that in the particular
circumstance of an Arbitrated Safety Net Adjustment
at the enterprise level, issues of whether enterprise
flexibility clauses or facilitative provisions operate
are irrelevant. Those issues are to be addressed when
the award which cover the enterprise is varied in line
with the Arbitrated Safety Net Adjustment. However,
the Minister notes that the application of the Third
Arbitrated Safety Net Adjustment at the enterprise
level should not be read to include enterprises cov-
ered by enterprise awards. The application of the
Third Arbitrated Safety Net Adjustment to enterprise
awards must meet the award level tests set out in the
Principle.

� The Minister notes under the Statement of Princi-
ples giving effect to the 1994 National Wage Deci-
sion that the arbitrated safety net wage adjustment
of $8.00 per week does not attract consideration as a
Special Case ([1995] 75 WAIG 40 at 41). The 1995
National Wage Decision expands on this to provide
that �... wages and the other matters associated with
the Arbitrated Safety Net Adjustments ...� under that
Principle do not require the strictures of a Special
Case to be met (Print M5600 at 88) (emphasis
added). From this the Minister submits that:

�... any issue or dispute or arbitration that
arises out of any of the matters of that Princi-
ple (ie. the Arbitrated Safety Net Adjustment
Principle) are dealt with in the normal course
and not as a Special Case.�

This has particular import when an enterprise flex-
ibility provision is to be inserted by arbitration.

� The determination of awards as either �paid rates�
or �minimum rates� status would be facilitated by
the inclusion of the document prepared by the Sec-
tion 50 parties as an appendix to this decision. The
Decision of the Federal Court in the Comalco Case
is not, in the Minister�s view, inconsistent with the
position set out by the Section 50 parties.

� There is no need for the Commission to reassess site
allowances. They can be managed under the current
Principles. If the distinction needs to be made be-
tween work value aspects and enterprise bargaining
elements of a claim, this can be accommodated by
the Principles.

� By reference to the objects of the Industrial Rela-
tions Act the Minister rejects any assertion that the
award system is �unprotected� in this State.
The Minister notes that in the December, 1994 State
Wage Decision the Commission stated:

�...that where parties have recourse to arbi-
tration in the process of enterprise bargain-
ing, it is award wages and conditions which
will provide the standard from which a varia-
tion is to be determined. In practice award
wages and conditions provide the safety net
underpinning enterprise bargaining. It would
be unrealistic not to face this fact�. (75 WAIG
23 at 26-27).

The registration of an Agreement under Section 41
which departs from the safety net standard needs no
further protection through the operation of a �no

disadvantage test� or a �defacto principle�. It is an
agreement entered into by the union on behalf of its
members. The terms of that agreement reflect the
decision to depart from the regulation prescribed by
the relevant award. The agreement itself provides
the protection.

The Association
� The availability of the third arbitrated safety net ad-

justment is conditional upon an award review. This
operates at two levels; first to achieve enterprise flex-
ibility and second �administrative updating�. This
latter aspect of the award review process (ie stand-
ard formatting, removing obsolete provisions, an
anti-discrimination clause and awards written in plain
English) should not be allowed to detract from the
primary goal of increasing productivity and efficiency
at the enterprise level. In this respect the Associa-
tion submits that award reviews under this phase of
the Principles should be designed to enhance enter-
prise flexibility and make the award more relevant
at the workplace; it should not include tests which
secure an �administrative benefit� only. To this end
the following provision for the Third Arbitrated
Safety Net Adjustment Principle is proposed:
�(b) Award level: a third $8.00 per week arbitrated

safety net adjustment will be available, at
award level from no earlier than the first pay
period commencing on or after 22 March,
1996, subject tot he following tests:

(i) that the award has been varied for the
first and second $8.00 per week safety
net adjustments available under either
the December 1993 or December 1994
State wage decisions and the second
$8.00 per week safety net adjustment;

(ii) that at least 12 months has elapsed
between the second and third award
level safety net increases;

(iii) that where there is disagreement be-
tween the award parties about the en-
terprise flexibility provisions in the
award a timetable has been established
for conciliation, or further conciliation
and, if necessary arbitration of the
matter.

(iv) that the award parties report on the
outcome of the programme of discus-
sions to deal with the review of the
award which is established in conjunc-
tion with the granting of the second
award level arbitrated safety net ad-
justment.

(v) that, where there is a disagreement
between the parties on facilitative pro-
visions or majority clauses a timeta-
ble has been established for
conciliation, or further conciliation, on
the matters and, if necessary, arbitra-
tion of these matters;

(vi) that where the review of the award has
not been completed discussions be-
tween the parties are continuing with
particular attention to updating the
award having regard to previous State
Wage Case increases and the achieve-
ment of the following objectives:

* promote flexibility to ensure
awards are suited to the needs
of particular industries and
enterprises;

* provide parties an opportunity
to improve productivity at the
enterprise level.

Provided that where the Commission
is satisfied that there is no likelihood
that, within a reasonable period, con-
ciliation, or further conciliation, will
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result in agreement, or further agree-
ment, by the parties in relation to a
matter arising in the review process,
the Commission may determine the
matter by arbitration;

(vii) that in addition to the clauses referred
in subclause (1)(c) and (2)(b)(v) the
award contains the following clauses:
�The rates of pay in this award include
the third $8.00 per week arbitrated
safety net adjustment payable under
the State Wage Decision. This third
$8.00 per week arbitrated safety net
adjustment may be offset to the extent
of any wage increase payable since 1
November 1991, pursuant to enterprise
agreements, consent awards or award
variations to give effect to enterprise
agreements, insofar as that wage in-
crease has not previously been used to
offset an arbitrated safety net adjust-
ment.
Increases made under previous State
Wage Case Principles or under the
current Statement of Principles, except-
ing those resulting from enterprise
agreements, are not to be used to off-
set arbitrated safety net adjust-
ments.��

(Exhibit Book AMMA 1 Attachment One)
� On the question of �paid rates�minimum rates� sta-

tus of awards the Association abandons its �tradi-
tional argument� and advocates the inclusion of the
document developed by parties heard in these pro-
ceedings as a appendix to the Statement of Princi-
ples. The application of these �guidelines� would
be subject to the Comalco (Bell Bay) decision.

� With respect to site allowances, the Association con-
siders that the Wage Fixing Principles are flexible
enough to accommodate either work value or enter-
prise bargaining elements of the claim.

� On the question of the application of the Principles
where an industrial agreement attracts consideration
under Section 41A(1)(b) of the Act, the Association
submits that the relevant tests are those set out in the
Consent Award or Award Variation to Give Effect to
an Enterprise Agreement Principle.

� There is no argument that an award is not the safety
net.

The Council
� The Council is concerned that the environment in

which the State Wage Fixing Principles operate is
�vastly different� from that of the federal jurisdic-
tion. It is submitted that recourse to workplace agree-
ments under State legislation undermines the efficacy
of the awards system as an equitable and enforce-
able safety net. The objective of the Wage Fixing
System to promote enterprise bargaining is preju-
diced by the inability of the State Wage System to
establish an effective award safety net.
However, to secure the availability of the third Arbi-
trated Safety Net Adjustment of $8.00 per week
which the Council submits should be available for
�good economic and equity reasons�, the Principles
should support the development of a �co-operative
spirit� between the parties. The Principles should
not be applied with legislative force but should op-
erate for the guidance of the parties. It is argued that
this approach is consistent with the absence of the
�no extra claims commitment� which previously held
the Wage Fixing System together and the Commis-
sion�s obligation to promote good will in industry.
The tension between the Federal and State Wage
Fixing Systems arising from the significantly differ-
ent legislative frameworks within which the Princi-
ples operate in each jurisdiction, makes the
transposition of tests associated with the availability

of the $8.00 per week wage adjustment difficult to
achieve. It is argued that without the security of a
comprehensive award safety net, the State Wage Prin-
ciples should be more flexible.

� The $8.00 per week adjustment is a matter of �so-
cial justice�. It is a sustainable increase which should
not be rendered inaccessible by a set of Wage Fixing
Principles. Given the relatively low levels to which
work place agreements and enterprise bargaining
have penetrated the labour market, there are still sig-
nificant numbers of employees, particularly unskilled
and semi-skilled workers who are dependent on the
Arbitrated Safety Net Adjustment for wage increases.

� Where a particular application is considered under
the First Award and Extension to an Existing Award
Principle the fact that a significant number of em-
ployees in that enterprise or industry choose to be
covered by work place agreements should not in-
hibit the issuance of an award for �award-free� em-
ployees who seek to be covered by that form of
regulation.

� The continuing relevance of the Wage Fixing Sys-
tem should take into account the extent to which skill
development and training has been pursued. The
Council submits that a number of industries are ex-
periencing high demands for labour and wage pres-
sure. It asserts that there has been a lack of
commitment to training from employers with skill
shortages starting to emerge.

� The Council questions the extent to which enterprise
bargaining has developed in the public sector and
whether the wage fixing system has really promoted
that initiative. The heavy reliance on the availability
of arbitrated wage adjustments is indicative of fail-
ure.
Within the public service it is claimed that despite
the willingness of the Civil Service Association of
Western Australia Incorporated (�the CSA�) to ne-
gotiate, there has been considerable delay in achiev-
ing enterprise agreements. The Enterprise Bargaining
Framework Agreement 1995 requires an �agency by
agency� approach. The process to obtain Govern-
ment approval is cumbersome. While this process
moves slowly agencies are pursuing workplace agree-
ments. The CSA through the Council complains that
it has attempted to become involved in bargaining
but to no avail.
The Hospital Salaried Officers� Association cite the
dependence on Arbitrated Safety Net Adjustment in
their public sector awards. The obstacles to enter-
prise bargaining in the health sector of the public
service is heightened by what the HSOA sees as the
Government�s policy to make flexible remuneration
packaging only available under workplace agree-
ments.
The Council argues that discrimination against those
who pursue enterprise bargaining in preference to
the deregulated system undermines the efficacy of
the wage fixing system.

� The Australian Commission is more flexible in its
application of the Wage Fixing Principles. The abil-
ity to reconstitute itself from time to time during the
period between National Wage Cases to review the
operation of the Principles amounts to greater dis-
cretion being exercised in that jurisdiction than that
which reposes in this Commission.
The Council submits that the application of the Prin-
ciples in this State is impeded by the necessity for
interpretations of the Principles. Instead of being a
wage system which provides guidance for parties as
they move forward, fundamental issues concerning
the operation and application of the Principles need
to be addressed from time to time. The argument
over enterprise flexibility provisions is an example
of the problem encountered. (See 75 WAIG 2322).

� The Council claims that �without exception� there
has been no progress in the award review process in
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the public sector. It is stated that all relevant com-
mon rule awards are bound by a finding of dispute
in the Australian Commission. As a consequence of
that it is recognised that at some time parties will
have to address the requirement to undertake a re-
view pursuant to Section 150A of the Commonwealth
Act. At this time, the imposition of unrealistic tests
under the Arbitrated Safety Net Adjustment will not
achieve an outcome in this jurisdiction.
The Council is concerned the award reviews are seen
as the pretext for reducing or removing award pro-
visions. The State Wage Fixing System is not under-
pinned by the statutory protection which maintains
a �relevant, robust, equitable (and) enforceable�
award system.
Notwithstanding these concerns the Council is pre-
pared to participate in �some co-operative process�
with other parties to identify a review process. From
the Council�s viewpoint this would be directed at
identifying the terms of facilitative provisions, ma-
jority clauses etc. which go to establishing a recog-
nised award safety net. In this respect the Council
sees the substance of the National Wage Decision
being inextricably linked to the requirements of Sec-
tion 150A of the Commonwealth Act.

� The State Wage Principles are inadequate in that they
do not have the statutory framework to provide pro-
tection for employees. There is no �disadvantage test�
to effectively underpin enterprise bargaining.
The absence of this protection is highlighted by the
vulnerability of the safety net to changes under the
award review process and claims to insert enterprise
flexibility provision which remove award entitle-
ments without a Special Case being proven.
The Council argues that in the absence of a statutory
platform the award review process can only progress
on a co-operative basis.

In the context of this approach the Council considers:
� a model clause which addresses direct and indirect

discrimination should be developed for inclusion
under award reviews.

� facilitative provisions should not be the vehicle for
contracting out of an award. The integrity of the
award safety net should be maintained. The clause
should not be a device to avoid award entitlements
nor should its application result in unfairness to
workers covered by the award. The role recognised
for Unions within a consultative mechanisms in the
National Wage decision (Print H5600 at 29) should
be reflected in the position adopted by the parties.
The Council notes that it is not a requirement to in-
clude facilitative provisions in all award clauses.

� The development of majority clauses needs to have
had some consideration �of protecting individuals�
current status at the time ........ any change is intro-
duced�.

� The Council argues that the �test case standard� is
meaningless under the State Wage Fixing Principles
as they stand at present. There appears to be little
opportunity to progress test case standards achieved
under the federal system. The Special Case process
and award by award approach is cumbersome. To
give effect to the National Wage Decision requires a
more accessible and efficient process for realising
community standards. Trade union training, family
leave and termination change and redundancy are
cited as matters which should be accommodated
under the �test case standard� principle.

� The Council supports initiatives to have awards ex-
pressed in plain English.

� Consistent award formatting would be impossible
to achieve as a requirement for the third Arbitrated
Safety Net Adjustment of $8.00 per week. However,
that does not detract from the Council�s support for
the concept.

� The Council sees �enterprise testing� being success-
ful where the parties to an award are genuinely com-
mitted to maintaining the relevance of the award. In
the absence of that it is unlikely to be a useful joint
process.
On a broader front the Council expresses a willing-
ness to be involved in a co-operative process with
other �Section 50 parties� to deal with relevant as-
pects of a �Section 150A Review.�

� The Council supports other submissions in these
proceedings which advocate the adoption by the
Commission of the document on �paid rate�mini-
mum rates� status following the last State Wage Case.

� On advice from constituent unions, the Council con-
siders that where appropriate site allowances should
be progressed under the Allowances Principle. How-
ever, it is acknowledged that the issue seems more
relevant in the metal and electrical construction in-
dustry where market consideration may have to be
taken into account by the parties.

In addressing issues raised by the �Section 50 parties� which
go to the operation of the Principles and the tests to be applied
for the Third Arbitrated Safety Net Adjustment, the
Commission has concluded that:

� at an enterprise level it is inappropriate to imple-
ment tests to specify the operation of facilitative pro-
visions, flexibility clauses and majority clauses. The
availability of the Third Arbitrated Safety Net Ad-
justment is conditional upon the award covering that
enterprise already being varied for the first $8.00
per week safety net adjustment available under ei-
ther the December, 1993 State Wage Decision or the
December, 1994 State Wage Decision and the sec-
ond $8.00 per week safety net adjustment. By op-
eration of that adjustment to the Award Safety net
the award covering the enterprise will have been
varied to include enterprise flexibility provisions and
a programme of discussions between the award par-
ties to deal with the review of the award with par-
ticular attention to the effective use of facilitative
provisions, the effective use of majority clauses and
the implementation of a process for testing the award
at the enterprise level.

With the failure to reach an agreement at an enterprise level
the agenda for change at the award level should not be deferred
with the possibility of arbitrated outcomes for the operation
of enterprise flexibility provisions etc on an enterprise by
enterprise basis. That approach would undermine the efficacy
of the award safety net which operates to secure a basis from
which enterprise bargaining can proceed or in the absence of
such agreement being reached, the basis upon which the
relationship is regulated.

� at the enterprise level the Third Arbitrated Safety
Net Adjustment Principle should, subject to a change
in the date from which the adjustment is available,
continue on the terms expressed in the Statement of
Principles�December, 1994.
Given the provisions of Section 39 of the Act the
adjustment at the enterprise level will be available
no earlier than the first pay period commencing on
or after 22 March, 1996.

� at an award level the Commission is mindful of:
* the necessity for the wage system to maintain

a focus on enterprise bargaining;
* the extent to which lower paid employees are

dependent upon arbitrated safety net adjust-
ments to secure wage adjustments in line with
the amount available since 1 November 1991;

* commitments from all parties to Structural
Efficiency and the undertakings upon which
the award safety net has been adjusted; and

* the review of each award, order and industrial
agreement in force at the 16 January 1996 to
ensure that adequate provision is made for
procedures required under Section 49A of the
Act and that each award, order and industrial
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agreement is consistent with the provisions of
Section 49B of the Act.

It is not the Commission�s intention to implement
the statutory review process established under Sec-
tion 150A of the Commonwealth Act to which effect
is given under the Principles set down by the Aus-
tralian Commission.
Likewise it is not intended to establish under the
guise of the Wage Fixing System an award review
process which will detract from the focus the Parlia-
ment has given through Section 12(2) of the Indus-
trial Relations Legislation Amendment and Repeal
Act, 1995 for awards, orders and industrial agree-
ments to be reviewed within 6 months from 16 Janu-
ary 1996 to make provision for resolution of disputes
and the inspection of records.
The scheme of the Wage Fixing Principles as they
operate in this jurisdiction provides the opportunity
for parties to maintain the relevance of awards
through structural efficiency reviews. It is apposite
to re-state what is set out in the State Wage Princi-
ples�December, 1993:

�Consistent with General Orders which issued
pursuant to State Wage Cases in September,
1988 ([1988] 68 WAIG 2412 at 2419), Sep-
tember, 1989 ([1989] 69 WAIG 2917 at 2929)
and June, 1991 ([1991] 71 WAIG 1723 at
1729), the Structural Efficiency Principle pro-
vides a framework through which it is intended
that the parties to an award co-operate posi-
tively in a fundamental review of that award
with a view to implementing measures to im-
prove the efficiency of industry and provide
employees with access to more varied, fulfill-
ing and better paid jobs. The measures should
include but not be limited to:

� establishing skill-related career paths
which provide an incentive for employ-
ees to continue to participate in skill
formation;

� eliminating impediments to multi-
skilling and broadening the range of
tasks which an employee may be re-
quired to perform;

� creating appropriate relativities be-
tween different categories of employ-
ees within the award and at enterprise
level;

� ensuring that working patterns and
arrangements enhance flexibility and
the efficiency of the industry;

� including properly fixed minimum
rates for classifications in awards
relate(d) appropriately to one another,
with any amounts in excess of these
properly fixed minimum rates being
expressed as supplementary payments;

� updating and/or rationalising the list
of respondents to awards; and

� addressing any cases where award pro-
visions discriminate against sections
of the workforce.

� examining both award and non-award
matters to test whether work classifi-
cations and basic work patterns and
arrangements are appropriate�the
examination to include specific consid-
eration of�

(i) the contract of employment in-
cluding the employment of
casual, part-time, temporary,
fixed term and seasonal em-
ployees,

(ii) the arrangement of working
hours,

(iii) the scope and incidence of the
award;

� inserting facilitative provisions in rel-
evant clauses of the award;

� establishing a consultative mechanism
and procedures appropriate to their
size, structure and needs for consulta-
tion and negotiation on matters affect-
ing their efficiency and productivity;

� providing in awards, in order ensure
increased efficiency and productivity
at the enterprise level, while not limit-
ing the rights of either an employer or
union to arbitration, a process whereby
consideration can be given to changes
in award provisions; any agreement
reached under this process would have
to be formally ratified by the Commis-
sion and any disputed areas should be
subject to conciliation and/or arbitra-
tion; and

� providing in an award a provision to
the effect that an employer may direct
an employee to carry out such duties
as are within the limits of the employ-
ee�s skill, competence and training.

Structural efficiency exercises should incor-
porate all past work value considerations.�

([1994] 74 WAIG 198 at 200)
It is noted that at the time an application was heard
for the First Arbitrated Safety Net Adjustment the
Commission raised with the parties �the continued
implementation of the award restructuring pro-
gramme commenced in 1989 and measures taken
and/or proposed to further encourage enterprise
bargaining� (75 WAIG 40 at 45).
Consistent with the requirements of the Second Ar-
bitrated Safety Net Adjustment parties have been
required to vary their award to include enterprise
flexibility provisions and institute a programme of
discussion to deal with the review of the award. In
so doing particular attention has to be given to the
effective use of enterprise flexibility provisions and
majority clauses and to the �the implementation of a
process for testing the relevance of the award at the
enterprise level� (75 WAIG 40 at 43).
All of the initiatives from the award restructuring
programme to the process for testing the relevance
of the award at the enterprise level should have been
in place well before consideration is to be given to
the application of the $8.00 per week increase under
the Third Arbitrated Safety Net Adjustment.
In our view it is sufficient to note that the programme
for award restructuring under the Structural Effi-
ciency Principle should be broad enough to include:

* the implementation of consistent award for-
matting.

* a reaffirmation that measures should be taken
to address any cases where award provisions
discriminate against sections of work force.

* the removal of obsolete provisions from
awards and the expression of awards in plain
English.

The programme of discussion between parties to
implement a process of testing the award at the en-
terprise level should include the matters listed above
along with the measures repeatedly identified under
the Structural Efficiency Principle since the Septem-
ber 1988 State Wage Decision ([1988] 68 WAIG
2412) and set out in this decision as a statement from
the December 1993 State Wage Decision ([1994] 74
WAIG 198 at 200) and quoted in the December 1994
State Wage Decision ([1995] 75 WAIG 23 at 28).
We consider that this is consistent with the approach
that enables parties to an award to take responsibil-
ity for the review process.
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The statutory programme for the review of awards
under Section 12(2) of the Industrial Relations Leg-
islation Amendment and Repeal Act 1995 to be com-
pleted by 16 July 1996 affords the opportunity for
the Commission to be informed by the parties on
their award restructuring programme, measures taken
to encourage enterprise bargaining and the process
for testing the relevance of the award at the enter-
prise level. However, this should not detract from
the statutory requirements for the Commission to
address matters under Section 49A and Section 49B
of the Act in that review. Any opportunity to be taken
by the Commission at the time the statutory require-
ments are discharged would be at the initiative of
the parties to an award and after consultation with
persons and organisations recognised under Section
29A of the Act.

� With respect to the requirements set out in the State-
ment of Principles of the Australian Commission in
the National Wage Decision �about� enterprise flex-
ibility provisions and �on� facilitative provisions and
majority clauses, the Commission notes that:

* each of these concepts has been a feature of
Structural Efficiency for a considerable time;

* it is a requirement of the 2nd Arbitrated Safety
Net Adjustment Principle for an award to be
varied to include enterprise flexibility provi-
sions and a programme of discussions to cover
the effective use of facilitative provisions and
majority clauses; and

* the wage fixing system has not required the
insertion of facilitative provisions and major-
ity clauses albeit that they have been meas-
ures to be addressed under Structural
Efficiency and the 2nd Arbitrated Safety Net
Adjustment Principles.

Under the Third Arbitrated Safety Net Adjustment
Principle where there is disagreement about the terms
of enterprise flexibility provisions in the award the
Commission will have to be satisfied that a timeta-
ble has been established for conciliation, or further
conciliation and if necessary arbitration. It is not the
case that this programme for conciliation has to be
completed. Indeed that program may be reviewed
by the parties in the light of their discussions. Nor is
it the case that where there is disagreement that arbi-
tration has to be set down and completed for the
award to be varied for the 3rd Arbitrated Safety Net
Adjustment of $8.00 per week. Where there is no
disagreement, the issue does not arise for the pur-
pose of the Third Arbitrated Safety Net Adjustment.

The Commission cannot now rewrite the 2nd Arbi-
trated Safety Net Adjustment Principle to set down
the terms of an enterprise flexibility provision. In-
deed that has not been suggested to us. However, we
note what was said by the Commission in Court Ses-
sion on the form of enterprise flexibility provisions
([1995] 75 WAIG 2322).

Any disagreement about an enterprise flexibility pro-
vision and for that matter majority clauses or
facilitative provisions must be considered within the
context of Structural Efficiency generally.

In the absence of the �no disadvantage test� under
the Statement of Principles in this jurisdiction and
the role at the award safety net in securing the basis
from which enterprise bargaining can develop, the
Commission considers that it is important to ensure
that any movement above or below that safety net
must, subject to the Statement of Principles, meet
the requirements of a Special Case. The implications
of this position are that the determination of enter-
prise flexibility provisions pursuant to the Arbitrated
Safety Net Adjustment Principle must be considered
under the Special Case Principle. In this respect the
amendment to the Statement of Principles in the
October 1995 National Wage Decision to provide

that adjustments to wages and other matters associ-
ated with the Arbitrated Safety Net Adjustments can
be made under an award variation or with the issu-
ance of another award without the claim being re-
garded as being above or below the Safety Net cannot
be transposed into the scheme of the Principles as
they operate in this jurisdiction. In giving effect to
the National Wage Decision the Principles are de-
pendent on maintaining the efficacy of the Award
Safety Net. All of the terms and conditions of an
award establish the safety net. An award variation
which departs from that standard must be addressed
as a Special Case. An arbitrated outcome to an en-
terprise flexibility provision under the Arbitrated
Safety Net Adjustment Principle has the potential to
impact on the Award Safety Net. The Special Case
Principle ensures that such an outcome is addressed
within the context of Structural Efficiency. Enter-
prise flexibility provisions do not have a statutory
basis in this jurisdiction. They have been developed
and operate within the context of the Structural Effi-
ciency Principle. There is nothing comparable with
Sections 113A and 113B of the Commonwealth Act
under the Industrial Relations Act 1979. Nor do the
requirements to review awards under Section 12(2)
of the Industrial Relations Legislation Amendment
and Repeal Act 1995 go to any of the matters identi-
fied under Section 150A of the Commonwealth Act.
Without the conditions upon which the award safety
net operates under the Statement of Principles, ef-
fect could not be given to the National Wage Deci-
sion. The relationship between the award safety net,
the Special Case Principle and Structural Efficiency
(including enterprise flexibility provisions facilitative
provisions and majority clauses) enables the Com-
mission to administer the Statement of Principles
consistent with the requirements of Section 26 of
the Act.

� in the operation of the Principles the identification
of the �paid rates�minimum rates� status of awards
will be facilitated by the inclusion of the document
prepared by the �Section 50 parties� as an Appendix
to this Decision. It is to be recognised that this docu-
ment is intended to assist the parties to awards and
is to be read in conjunction with decisions of this
Commission and the judgement of the Industrial
Relations Court of Australia in Comalco Aluminium
(Bell Bay) Limited v O�Connor and Others (131 ALR
657).

� as they stand, the Principles are comprehensive
enough to accommodate the range of issues that may
be argued under claims for site allowances whether
they be under allowances or enterprise bargaining.

� where an industrial agreement is required to comply
with any Principles formulated in the course of pro-
ceedings in which a General Order is made under
Section 51 of the Act for the purpose of registration,
the relevant terms are those set out under the Con-
sent Award or Award Variation to Give Effect to an
Enterprise Agreement Principle.

� with the attainment of the Third Arbitrated Safety
Net Adjustment in an award, wage adjustments un-
der this Principle should be shown in a single col-
umn ie the identification of these adjustments being
$24.00 per week, and that there should be a single
�absorption clause� in the award.

� while criticism raised by the Council about the avail-
ability of test case standards in awards of this Com-
mission is valid, the situation may be remedied by
applications pursuant to Section 50 of the Act. The
Test Case Standards Principle would be redundant
to the extent that if a General Order issued it would
have application to employees employed under and
subject to awards and industrial agreements of this
Commission without having to be considered on an
award-by-award basis under the Special Case Prin-
ciple. A General Order under Section 50 of the Act
is really the only way the Commission can declare a



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 92376 W.A.I.G.

standard. It is noted that the Commission on its own
motion may initiate a matter under Section 50 of the
Act.

It is noted further that the Statement of Principles issued
pursuant to the National Wage Decision specifies that they
are intended to operate until 1 July, 1996. In these proceedings
the issue was canvassed of the applicability of the Statement
of Principles to those covered by an award once the Third
Arbitrated Safety Net Adjustment has been accessed.

The Council foreshadowed another application to the
Commission in the light of what it sees as the discrimination
visited upon constituent unions under the operation of the
Wage Fixing System. While the Statement of Principles to
December 1994 expressed the duration of their operation to
be �until replaced�, the Commission now considers it more
appropriate to state the period of the intended duration of the
Statement of Principles to be until 1 July, 1996. This is in line
with the terms of the National Wage Decision and must be
understood within the context of Section 51 of the Act (See
Murray J. in 6 WAR 555).

To give effect to the National Wage Decision in terms of
facilitating the availability of the Third Arbitrated Safety Net
Adjustment, the Commission adopts the Reasons for Decision
in Matter No. 985 of 1994 together with these Reasons for
Decision and amends and thereby replaces the Statement of
Principles�December 1994 with the Statement of
Principles�March 1996.

Statement of Principles�March 1996
SECTION 1. INTRODUCTION:
The objectives of the Wages system under this Statement of

Principles are to:
� encourage and promote enterprise bargaining about

wages and conditions of employment within the
framework of the award system where existing wages
and conditions in the relevant award or awards pro-
vide the safety net underpinning the process;

� ensure that priority in the system is on the parties at
an enterprise�employers, employees and registered
organisations�to take responsibility for their own
industrial relations affairs and reach agreement ap-
propriate to their enterprise;

� maintain awards through periodic $8.00 per week
increases to wage rates that are available to employ-
ees unable to obtain wage increases through enter-
prise agreements;

� promote enterprise bargaining by making award ad-
justments under the programme of periodic payments
compatible with an incentive for bargaining and by
requiring award changes directed at enterprise flex-
ibility; and

� continue the application of Structural Efficiency
considerations consistent with State Wage Cases
since September 1988, including the Minimum Rates
Adjustment, the implementation of measures to im-
prove efficiency of industry and to provide employ-
ees with access to more varied, fulfilling and better
paid jobs.

SECTION 2. ENTERPRISE BARGAINING
1.�General
Consistent with the provisions of the Act, the Commission

will promote and facilitate enterprise bargaining by conciliation
and where necessary by issuing orders pursuant to Section 32
and Section 44 of the Act.

The Commission will generally not arbitrate in favour of
claims above and below the safety net of award wages and
conditions. The Commission will arbitrate at the invitation of
the parties engaged in enterprise bargaining, in which case
the Commission�s decision should be incorporated into an
agreement. That position will be established before the
arbitration is commenced.

Where parties to enterprise bargaining remain in
disagreement and there is no prospect of agreement being
reached then, where appropriate and consistent with the Act,
the Commission will arbitrate. However, the Commission will
have recourse to arbitration only as a last resort.

When a matter is to be determined by arbitration other than
at the invitation of the parties, it shall be referred to the Chief
Commissioner as a Special Case for him to decide whether it
is to be dealt with by a Commission in Court Session or a
single Commissioner.  As a Special Case the Commission shall
have regard to matters of public interest, flow-on and the need
for continued implementation at the enterprise level of
Structural Efficiency initiatives. Any wage increase awarded
through arbitration must be based on the actual implementation
of efficiency increases designed to effect real gains in
productivity. The wage increase and/or improvement in
conditions must be separately identified.

The order giving effect to the determination shall include
provision for the Commission to review the situation no less
than six months from the date of the order.

The Commission shall promote and facilitate enterprise
bargaining by the inclusion of enterprise flexibility clauses in
awards which are consistent with the objectives that parties
take responsibility for their own industrial relations affairs and
reach agreement appropriate to the enterprise.

2.�Consent Award or Award Variations to Give Effect to
an Enterprise Agreement

One of the objectives of the system is to encourage
bargaining at the enterprise level. Section 41 of the Act has
been amended to facilitate that approach. Accordingly,
enterprise agreements which are sought to be formalised under
the provisions of the Act, are most appropriately formalised
through a Section 41 Industrial Agreement.

Notwithstanding this, consent awards at the enterprise may
be made in accordance with Section 37 of the Act or awards
varied to reflect enterprise agreements. However, parties bound
by the award made or varied to give effect to an enterprise
agreement must, as a first step, satisfy the Commission that
such an award or variation should be made rather than have
an agreement registered under Section 41. In considering
whether that onus has been satisfied, the Commission will
have regard to the nature of the enterprise, the view of the
parties, the history of regulation in the area covered by the
agreement and any award to be varied, the range of matters
covered by the agreement, the likelihood of �flow-on� and
any other relevant matters.

If the Commission considers that the onus has been satisfied
a consent award or consent variation to an award may be made
to give effect to an enterprise agreement between parties bound
by an award, subject to the following:

(1) The agreement has been negotiated through a single
bargaining unit in an enterprise, section of an enter-
prise or group of enterprises. In the case of a single
bargaining unit in a section of an enterprise, the par-
ties must demonstrate that the section is discrete and
that the section being treated separately from other
sections of the enterprise does not restrict the imple-
mentation of Structural Efficiency considerations and
enterprise bargaining in that establishment or other
sections of the enterprise.

(2) The proposed award or variation is consistent with
the continuing implementation at enterprise level of
Structural Efficiency considerations.

(3) Any wage rates and/or conditions contained in the
proposed award or variation which exceed the award
safety net of wages and conditions must be based on
the actual implementation of efficiency measures
designed to effect real gains in productivity and the
wage increase and/or the conditions must be sepa-
rately identified.

(4) Where the proposed award will operate in conjunc-
tion with another award or other awards or the vari-
ation operates in conjunction with the award, the
relationship between the proposed award and the
other award or awards or the variation and the award
must be explained, including how any wage increases
are to apply.

(5) Where the proposed award is not to operate in con-
junction with another award or awards or the varia-
tion is not to operate in conjunction with the award,
then the award or variation should specify the clas-
sification in the relevant minimum rates award on
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which the actual rate prescribed for the key classifi-
cation in the new award or variation is calculated.

(6) The proposed award or variation should also con-
tain a procedure for its re-negotiation at the expiry
of its term.

(7) Where the parties to an enterprise agreement reached
through negotiation with a single bargaining unit
include employees within a Federal jurisdiction an
agreement covering those employees is submitted
for approval through the processes provided under
that jurisdiction.

(8) Where the proposed award or variation applies to a
group of enterprises the matter shall be referred to
the Chief Commissioner as a Special Case. It will
then be a matter for the Chief Commissioner to de-
cide whether it is to be dealt with by a Commission
in Court Session or a single Commissioner.
The parties must support their application with ma-
terial justifying that the matter be dealt with as a
Special Case. As a Special Case the Commission
shall have regard to matters of public interest, flow-
on and the need for continued implementation at the
enterprise level of Structural Efficiency initiatives.
The application will also have to satisfy the Com-
mission that it meets the requirements identified in
subclauses (2) to (7) above.

SECTION 3. ROLE OF ARBITRATION AND THE
AWARD SYSTEM

1.�Award Safety Net
Subject to Clause 2 of this Section and in circumstances

identified in Section 2, the Commission will generally not
arbitrate in favour of claims to vary award wages and
conditions. This applies to paid rates and minimum rates
awards.

Existing wages and conditions in the relevant award or
awards shall be the safety net underpinning enterprise
bargaining.

Awards may, on application, be reviewed or adjusted from
time-to-time consistent with the Structural Efficiency Principle
under previous State Wage Decisions.

2.�When an Award May be Varied or Another Award Made
Without the Claim being regarded as a Special Case.

In the following circumstances an award may be varied or
another award made without the application being regarded
as a Special Case:

(1) To include previous State Wage Case increases in
accordance with Clause 3 of this Section.

(2) To incorporate test case standards in accordance with
Clause 4 of this Section.

(3) To adjust allowances and service increments in ac-
cordance with Clause 5 of this Section.

(4) To adjust wages pursuant to work value changes in
accordance with Clause 6 of this Section.

(5) To reduce standard hours to 38 per week in accord-
ance with Clause 7 of this Section.

(6) To adjust wages pursuant to arbitrated safety net wage
adjustments in accordance with Clause 8 of this Sec-
tion.

3.�Previous State Wage Case Increases
Increases available under previous State Wage Case decisions

from September 1988 ([1988] 68 WAIG 2412 at 2419)
including Structural Efficiency Adjustments and Minimum
Rates Adjustments may be awarded in accordance with the
relevant Principles in those decisions.

Following the completion of the Minimum Rates Adjustment
process in an award, the Commission may consider an
application for the base rate, supplementary payment and
arbitrated safety net adjustments to be combined so that the
award specifies only the total minimum rate for each
classification in the award.

In considering such an application the Commission will,
where relevant, have regard to the consequences of granting
the application on the fixation of junior rates or payment by
results arrangements in the award in question. Further, in

granting such an application the Commission must be satisfied
that previous undertakings given by the parties regarding
absorption are continued and that a clause is inserted in the
award noting that the wage relativities in the award have been
established in accordance with the September 1989 State Wage
Case Decision. ([1989] 69 WAIG 2917)

4.�Test Case Standards
Test Case standards established and/or revised by the

Commission may be incorporated in an award. Where
disagreement exists as to whether a claim involves a test case
standard, those asserting that it does must make and justify a
Special Case application. It will then be a matter for the Chief
Commissioner to decide whether the claim should be dealt
with by a Commission in Court Session.

5.�Adjustment of Allowances and Service Increments
Existing allowances which constitute a reimbursement of

expenses incurred may be adjusted from time to time where
appropriate to reflect the relevant change in the level of such
expenses.

Adjustment of existing allowances which relate to work or
conditions which have not changed and of service increments
will be determined in each case in accordance with State Wage
Decisions.

Existing allowances for which an increase is claimed because
of changes in the work or conditions will be determined in
accordance with the relevant provisions of the Work Value
Changes provision of this Statement of Principles.

New allowances to compensate for the reimbursement of
expenses incurred may be awarded where appropriate having
regard to such expenses.

Where changes in the work have occurred or new work and
conditions have arisen, the question of a new allowance, if
any, shall be determined in accordance with the relevant
provisions of this Statement of Principles. The relevant
provisions in this context may be Work Value Changes or First
Award and Extensions to an Existing Award.

New service increments may only be awarded to compensate
for changes in the work and/or conditions and will be
determined in accordance with the relevant parts of the Work
Value Changes provision of this Statement of Principles.

6.�Work Value Changes
(1) Changes in work value may arise from changes in the

nature of the work, skill and responsibility required or the
conditions under which work is performed. Changes in work
by themselves may not lead to a change in wage rates. The
strict test for an alteration in wage rates is that the change in
the nature of the work should constitute such a significant net
addition to work requirements as to warrant the creation of a
new classification or upgrading to a higher classification.

In addition to meeting this test a party making a work value
application will need to justify any change to wage relativities
that might result not only within the relevant internal award
classifications structure but also against external classifications
to which that structure is related. There must be no likelihood
of wage �leapfrogging� arising out of changes in relative
position.

These are the only circumstances in which rates may be
altered on the ground of work value and the altered rates may
be applied only to employees whose work has changed in
accordance with this provision.

(2) Where new or changed work justifying a higher rate is
performed only from time to time by persons covered by a
particular classification or where it is performed only by some
of the persons covered by the classification, such new or
changed work should be compensated by a special allowance
which is payable only when the new or changed work is
performed by a particular employee and not by increasing the
rate for the classification as a whole.

(3) The time from which work value changes in an award
should be measured is the date of operation of the second
structural efficiency adjustment allowable under the September
1989 State Wage Decision.

(4) Care should be exercised to ensure that changes which
were or should have been taken into account in any previous
work value adjustments or in a Structural Efficiency exercise
are not included in any work evaluation under this provision.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 92576 W.A.I.G.

(5) Where the tests specified in (1) are met, an assessment
will have to be made as to how that alteration should be
measured in money terms. Such assessment should normally
be based on the previous work and the nature and extent of
the change in work.

(6) The expression �the conditions under which the work is
performed� relates to the environment in which the work is
done.

(7) The Commission should guard against contrived
classifications and over-classification of jobs.

(8) Any changes in the nature of the work, skill and
responsibility required or the conditions under which the work
is performed, taken into account in assessing an increase under
any other provision of this Statement of Principles, shall not
be taken into account in any claim under this provision.

7.�Standard Hours
In approving any application to reduce standard hours to 38

per week, the Commission should satisfy itself that the cost
impact is minimised.

8.�Arbitrated Safety Net Adjustments
In accordance with the State Wage Case decision of

December, 1994 minimum rates and paid rates awards may be
varied to include three $8.00 per week arbitrated safety net
adjustments subject to the following:

� Under the first arbitrated safety net adjustment set
out hereunder where an employee is in receipt of an
overaward payment in excess of $8.00 the order does
not, in its terms increase actual wage rates.

� It is intended that the second and third arbitrated
safety net adjustments set out hereunder may only
be offset to the extent of any wage increases payable
since 1 November 1991 pursuant to enterprise agree-
ments, enterprise flexibility agreements or consent
awards or award variations to give effect to enter-
prise agreements.
Second and third level award adjustments are known
well in advance and parties should conduct their
negotiations within the context of the scope of off-
setting.

� The intent of the Statement of Principles with re-
spect to �Arbitrated Safety Net Adjustments� is to
ensure that all employees covered by awards will
receive a minimum wage increase of $24.00 per week
over a period of more than four and a half years from
1 November, 1991 to 1 July, 1996.

(1) First Arbitrated Safety Net Adjustment
(a) As from no earlier than the first pay period commencing

on or after 7 November 1994 awards may, on application, be
varied to provide a first $8 per week arbitrated safety net
adjustment for employees who have not received a wage
increase as a result of enterprise bargaining since 1 November
1991.

(b) At the time such an application is heard the Commission
will raise with the parties the continued implementation of the
award restructuring programme commenced in 1989 and
measures taken and/or proposed to further encourage enterprise
bargaining. While such action is not a pre-condition to the
granting of the safety net adjustment it must be pursued.

(c) Where the supplementary payment in an award has
already been varied for the $8.00 per week arbitrated safety
net adjustment pursuant to the December 1993 State Wage
Case decision, the level of supplementary payment will be
reduced by $8.00 per week at the same time as the first
arbitrated safety net adjustment provided for in this decision
is inserted. Consequential amendments to clauses inserted as
a result of the December, 1993 State Wage Case decision will
be necessary and the following clause must be inserted into
the award:

�The rates of pay in this award include the first $8.00 per
week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00
per week arbitrated safety net adjustment may be offset
to the extent of any wage increase as a result of agree-
ments reached at enterprise level since 1 November, 1991.
Increases made under previous State Wage Case Princi-
ples or under the current Statement of Principles, except-

ing those resulting from enterprise agreements, are not to
be used to offset arbitrated safety net adjustments.�

(2) Second Arbitrated Safety Net Adjustment
(a) Enterprise level: a second $8.00 per week arbitrated safety

net adjustment will be available, at the enterprise level, from
no earlier than from the first pay period commencing on or
after 7 November, 1994, subject to the following tests:

(i) that the award has been varied for the first $8.00 per
week safety net adjustment;

(ii) that the union applicant has genuinely sought to reach
an agreement with the employer but has been un-
successful;

(iii) that there is no likelihood that, within a reasonable
period, further conciliation or negotiation will re-
sult in an agreement covering the employees con-
cerned;

(iv) that the employees concerned have not received the
benefit of an arbitrated safety net adjustment in the
previous 6 months; and

(v) that the amount of the arbitrated safety net adjust-
ment is reduced to the extent of any wage increase
as a result of agreements reached at enterprise level
since 1 November, 1991, insofar as that wage in-
crease has not previously been used to offset an ar-
bitrated safety net adjustment.

(b) Award level: a second $8.00 per week arbitrated safety
net adjustment will be available, at award level, from no earlier
than the first pay period commencing on or after 22 March,
1995 subject to the following tests:

(i) that the award has been varied for the first $8.00 per
week safety net adjustment;

(ii) that at least 6 months has elapsed between the first
and second award level $8.00 per week safety net
adjustments;

(iii) that the award has been varied to include enterprise
flexibility provisions;

(iv) that a programme of discussion between the award
parties has been established to deal with the review
of the award with particular attention to:
(aa) the effective use of facilitative provisions;
(bb) the effective use of majority clauses; and
(cc) the implementation of a process for testing the

relevance of the award at the enterprise level.
(v) that in addition to the clause referred to in subclause

(1)(c), the award contains the following clause:
�The rates of pay in this award include the
second $8.00 per week arbitrated safety net
adjustment payable under the December, 1994
State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be
offset to the extent of any wage increase pay-
able since 1 November, 1991, pursuant to en-
terprise agreements, consent awards or award
variations to give effect to enterprise agree-
ments, insofar as that wage increase has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.�

(3) Third Arbitrated Safety Net Adjustment
(a) Enterprise level: a third $8.00 per week arbitrated safety

net adjustment will be available from no earlier than the first
pay period commencing on or after 22 March, 1996, subject
to the following tests:

(i) that the award has been varied for the first and sec-
ond $8.00 per week arbitrated safety net adjustments;

(ii) that the union applicant has genuinely sought to reach
an agreement with the employer but has been un-
successful;

(iii) that there is no likelihood that, within a reasonable
period, further conciliation or negotiation will
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result in an agreement covering the employees con-
cerned;

(iv) that the employees concerned have not received the
benefit to an arbitrated safety net adjustment in the
previous 12 months; and

(v) that the amount of the arbitrated safety net adjust-
ment is reduced to the extent of any wage increase
payable since 1 November, 1991 pursuant to enter-
prise agreements, enterprise flexibility agreements
or consent awards or award variations to give effect
to enterprise agreements, insofar as the wage increase
has not previously been used to offset an arbitrated
safety net adjustment.

(b) Award level: a third $8.00 per week arbitrated safety net
adjustment will be available, at award level from no earlier
than the first pay period commencing on or after 22 March,
1996, subject to the following tests:

(i) that the award has been varied for the first and sec-
ond $8.00 per week arbitrated safety net adjustments;

(ii) that at least 12 months has elapsed between the sec-
ond and third award level arbitrated safety net in-
creases;

(iii) that where there is disagreement between the award
parties about the terms of the enterprise flexibility
provisions in the award a timetable has been estab-
lished for conciliation or further conciliation and, if
necessary arbitration;

(iv) that where there is disagreement between the award
parties on facilitative provisions or majority clauses
a timetable has been established for conciliation, or
further conciliation on matters and if necessary, ar-
bitration of these matters;

(v) that the award parties report on the outcome of the
programme of discussions to deal with the review of
the award which was established in conjunction with
the granting of the second award level $8.00 per week
safety net adjustment under subclause 2(b)(iv);

(vi) that discussions between the award parties are con-
tinuing with particular attention to reviewing the
award under the Structural Efficiency Principle in-
cluding:

� the implementation of consistent award for-
matting;

� measures to be taken to address any cases
where award provisions discriminate against
sections of the workforce; and

� the removal of obsolete provisions in awards
and the expression of awards in plain Eng-
lish; and

(vii) that clauses referred to in subclause (1)(c) and
(2)(b)(v) in the award are deleted and the award con-
tains the following clause:

�The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Deci-
sion and the March 1996 State Wage Decision.
The first, second and third $8.00 per week
arbitrated safety net adjustments may be off-
set to the extent of any wage increase payable
since 1 November 1991 pursuant to enterprise
agreements or consent awards or award varia-
tions to give effect to enterprise agreements,
insofar as that wage increase or part of it has
not previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.�

(4) Form of Orders
An arbitrated safety net adjustment at enterprise level should

be specified in an Appendix to the award.

An arbitrated safety net adjustment at award level should
specify a separate �arbitrated safety net� amount for each
classification in the award until the third arbitrated safety net
adjustment of $8.00 per week has been awarded then all three
adjustments totalling $24.00 should be shown in one separate
column. The first and second $8.00 per week adjustments
should no longer be identified separately. Where the minimum
rates adjustment process in an award has been completed, the
Commission may consider an application for the base rate,
supplementary payment and arbitrated safety net adjustment
to be combined so that the award specifies only the total
minimum rate for each classification.

Where the minimum rates adjustment process has not been
completed, the arbitrated safety net adjustment under this
Principle may be taken into account in determining the size
and phasing in of a minimum rates adjustment.

An order providing for an award level arbitrated safety net
adjustment shall also provide for the relevant offsetting clause
to be inserted into the award (see subclauses 1(c), 2(b)(v) and
3(b)(vii).

9.�Special Cases
An application to make or vary a minimum or paid rates

award for wages and/or conditions above or below the award
safety net will be referred to the Chief Commissioner for
consideration as a Special Case. It will be a matter for the
Chief Commissioner to decide whether the application should
be dealt with by a Commission in Court Session.

A party seeking a Special Case must support the application
with material justifying that the matter be dealt with as a Special
Case.

Consistent with the requirements set out in this Statement
of Principles with respect to a Special Case arising from
arbitration in the course of enterprise bargaining (see Section
2�Enterprise Bargaining, Clause 1�General) and where the
Commission considers an application to give effect to an
enterprise agreement under a consent award or award variation
(see Section 2�Enterprise Bargaining, Clause 2�Consent
Award or Award Variations to Give Effect to an Enterprise
Agreement), the Commission in considering a Special Case
shall have regard to matters of public interest, flow on, and
the need for continued implementation of Structural Efficiency
initiatives at the enterprise level. Any wage increase awarded
through arbitration must be based on the actual implementation
of efficiency increases designed to effect real gains in
productivity. The wage increase and/or improvement in
conditions must be separately identified.

Exceptions to these requirements are applications coming
within Test Case Standards (See Section 3�Role of Arbitration
and the Award System, Clause 4�Test Case Standards) and
those based on Economic Incapacity (See Section 3 , Clause
11�Economic Incapacity). In these instances the particular
justification for the matter to be considered as a Special Case
must be provided in support of the application.

In considering an application to make or vary a paid rates
award for wages and/or conditions pursuant to a Special Case
application, the Commission must ensure that any such paid
rates award is consistent with these Principles and previous
State wage fixing Principles which address Paid Rates Awards
and Structural Efficiency.

Considerations which may be relevant in determining such
wages and/or conditions in a paid rates award are:

� Ensuring it is suited to the efficient performance of
work according to the needs of the particular indus-
tries and enterprise, while employees� interests are
also properly taken into account;

� The market and the extent of restructuring at the
enterprise level and associated efficiency improve-
ments;

� That a range of rates may be introduced for classifi-
cations in the award;

� Skill and responsibility;
� Recruitment and retention;
� The commitment of the parties at both national and

corporate level;
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� That the rates fixed do not lead to wage adjustments
elsewhere;

� That in review of a paid rates award applying to a
single enterprise/employer or a number of enter-
prises/employers, consideration should be given to
internal relativities, if necessary, by a process of col-
lective review of all the paid rates awards applying
only to the particular enterprise/employer or enter-
prises/employers. Relevant factors in such a review
are the particular circumstances of the enterprise/
employer or enterprises/employers including the
particular market; and

� That reliance on nexus itself provides no justifica-
tion for a paid rates adjustment.

Where the market is a consideration the following should
apply:

� In the first instance, before any steps are taken to
obtain information about the market, appropriate
classifications and internal relativities should exist
or be set for the workplace or sector concerned on
the basis of skill and responsibility;

� Market information should not be used to alter the
internal relativities already set without good and suf-
ficient reason and the onus must lie on any party
seeking to alter those relativities to demonstrate good
and sufficient grounds for alteration;

� In some cases the relevant market will be the local
geographical market, although in other cases national
market considerations will be relevant and the mar-
ket may include the public sector;

� When using information about market rates of pay,
care must be taken to ensure that the rates examined
have been set for classifications which are compara-
ble and that conditions of employment have been
objectively taken into account; and

� In obtaining information about market rates, the rel-
evant consideration is the level of actual rates paid
not the amounts of any increases in rates.

10.�First Award and Extension to an Existing Award
(1) The following shall apply to the making of a first award

and an extension to an existing award:
(a) In the making of a first award, the main considera-

tion shall be that the award meets the needs of the
particular industry or enterprise while ensuring that
employees� interests are also properly taken into ac-
count. Structural Efficiency considerations shall ap-
ply in the making of such an award.

(b) In the extension of an existing award to new work or
to award-free work the rates applicable to such work
will be assessed by reference to the value of work
already covered by the award, providing Structural
Efficiency considerations including the minimum
rates adjustment provisions where relevant have been
applied to the award.

(c) Additional matters which must be considered when
making a first paid rates award include:

(i) whether the wage and conditions of employ-
ment of the employees concerned have cus-
tomarily been determined by a paid rates
award;

(ii) the appropriate parties to the award bearing
in mind that a paid rates award is most appro-
priately framed on the basis of limited cover-
age;

(iii) that such an award should generally cover all
important aspects of the employment relation-
ship consideped appropriate for award regu-
lation. However, the precise content and
coverage of a paid rates award will be affected
by the comprehensiveness of any industrial
agreement applying in conjunction with the
award;

(iv) that wages and conditions of employment in a
paid rates award are consistent with these Prin-
ciples and the objects of the Act and this wage

system. Considerations that may be relevant
to the determination of such wages and con-
ditions are:

� ensuring it is suited to the efficient per-
formance of work according to the
needs of the particular industries, while
employees� interests are also properly
taken into account;

� the market and the extent of restruc-
turing and associated efficiency im-
provements;

� that a range of rates may be introduced
for classifications in the award;

� skill and responsibility;
� recruitment and retention;
� that the rates fixed do not lead to wage

adjustments elsewhere;
(v) that the award should specify the classifica-

tion prescribed in the relevant minimum rates
award on which the paid rate prescribed for
the key classification in the award is calcu-
lated; and

(vi) that the need for parties to give a commitment
that they will maintain the integrity of the paid
rates award. (The Commission may convert
into a minimum rates award a paid rates award
which ceases to be maintained as a true paid
rates award. The conversion of a lapsed paid
rates award into a minimum rates award will
involve the evaluation of classifications with
similar classifications in other minimum rates
awards).

(b) Where the market is a consideration the conditions
outlined in Clause 9 will apply.

11.�Economic Incapacity
Any respondent or group of respondents to an award may

apply to reduce and/or postpone the application of any increase
in labour costs determined under this Statement of Principles
on the ground of very serious or extreme economic adversity.
The merit of such application shall be determined in the light
of the particular circumstances of each case and any material
relating thereto shall be rigorously tested. A party making such
an application must make and justify an application as a Special
Case. It will then be a matter for the Chief Commissioner to
decide whether it should be dealt with by a Commission in
Court Session.

SECTION 4. DURATION
This Statement of Principles is intended to operate until 1

July 1996.
Appearances: Mr A. Caccamo on behalf of the Minister for

Labour
Mr G. Bull on behalf of the Chamber of Commerce and

Industry of Western Australia
Mr N. Marthins on behalf of the Australian Mines and Metals

Association (Inc.)
Ms S. Jackson on behalf of the Trades and Labor Council of

Western Australia

APPENDIX

PAID RATES AWARDS
As with minimum rates awards the Commission has an

obligation to facilitate and encourage agreement between the
parties to enterprise negotiations and agreements in the paid
rates area. Where there is no agreement there can be no general
expectation that employees may receive more than provided
for in Commission decisions on �safety net� applications, and
there can be no expectation of any general market based
adjustments. Any application above the safety net would need
to be considered in the context of restructuring and of any
relevant consideration of the market as the Commission sees
fit.
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Paid rates awards are most appropriately framed on the basis
of limited coverage and introduced by consent. In most cases
this would be on a single enterprise employer basis, including;

1. Single government enterprises/employers with em-
ployees over a range of departments and or agencies
or,

2. A group of enterprises/employers with common in-
terests.

Paid rates awards continue to be an option for those
customarily covered by them.

The proceeding rules shall apply to both the public and
private sectors.

Definition
A paid rates award is defined to mean �an award specifying

actual entitlements, rather than minimum entitlements, in
respect of wages and conditions of employment�. In this regard
a paid rates award does not need to embrace all actual
entitlements in respect of wages and conditions of employment.
Further, the definition of �award� includes industrial
agreement which may specify actual wages and/or conditions
of employment. A �paid rates award� may refer to a number
of Commission instruments, including industrial agreements,
which are to be read in conjunction with one another.
Accordingly the integrity of a paid rates award is not affected
by the outcome of enterprising bargaining exercises approved
in accordance with the Act and the Commission�s principles.

Where for existing awards it is unclear whether the award is
properly categorised as a paid rates award the Commission
shall have regard to the following criteria as indicators of the
existence of a paid rates award.

� The rates specified in the award are the actual rates
paid, being both the maximum and minimum but
may include provisions for incremental and perform-
ance based wage increases.

� The employer does not offer over award payments
and the respondent union(s) does not pursue over
award payments.

� Whether the parties are prepared to give a commit-
ment to maintain the integrity of the award as a paid
rates award.

� Whether the parties have historically regarded the
award as establishing both the maximum and mini-
mum rates.

The Commission must include in a new paid rates award a
statement that the award is a paid rates award.

If the Commission
(i) varies an existing paid rates award; or

(ii) varies an existing award so that it becomes a paid
rates award;

the Commission must include in the varied award a statement
that the award is a paid rates award, unless the award already
contains such a statement.

Matters to be Dealt With in a Paid Rates Award
Paid rates awards should generally cover all important

aspects of the employment relationship considered appropriate
for award regulation.

The precise content and coverage of a paid rates award will
be affected by the comprehensiveness of any industrial
agreement applying in conjunction with the award.

Profit sharing pay arrangements should not be covered by
award regulation but the Commission may require information
about such arrangements.

Piecework arrangements should be covered by award
regulation.

Both profit sharing and performance related pay schemes
should be available to the parties covered by paid rates awards
and are not considered to be incompatible with paid rates
awards.

The Integrity of Paid Rates Awards
The integrity of paid rates awards should be preserved.

A paid rates award may be converted to a minimum rates
award in the following circumstances:

(i) where each of the parties to the proposed award, or
to the award as proposed to be varied has consented
to the award not being a paid rates award

(ii) where the Commission decides it is against the pub-
lic interest

(iii) where a party has acted in a way that is so inconsist-
ent with the award as to make it appropriate for the
award to continue as a paid rates award.

The Commission will only convert a paid rates award to a
minimum rates award after giving the parties to the award an
opportunity to be heard.

The conversion of a paid rates award into a minimum rates
award will involve the evaluation of classifications in it by
comparison with similar classifications in other minimum rates
awards.

Formal Commitments
In circumstances where paid rates awards are not introduced

by arbitration, the Commission may require from the parties
commitments that they will maintain the integrity of the award.
This commitment may take the form of a statutory declaration,
or a no extra claims commitment but such statutory declarations
and commitments should not be necessary for every award
variation.

Wages and Conditions
Wages and conditions of employment in paid rates awards

are to be fair and enforceable and maintained at a relevant
level. Considerations which may be relevant to the arbitration
of such wages and conditions are:

- ensuring that they are suited to the efficient perform-
ance of work according to the needs of particular
industries and enterprises, while employees� inter-
ests are also properly taken into account;

- the market and the extent of restructuring involved
and associated efficiency improvement;

- skill and responsibility;
- recruitment and retention;
- commitment of the parties at both national and cor-

porate level;
- that the rates fixed do not lead to wage adjustments

elsewhere.
- in a review of a paid rates award applying to a single

enterprise/employer or a number of enterprises/em-
ployers, consideration should be given to internal
relativities, if necessary, by a process of collective
review of all the paid rates awards applying only to
the particular enterprise/employer or enterprises/
employers. Relevant factors in such a review are the
particular circumstances of the enterprise/employer
or enterprises/employers, including the particular
market.

- the terms of paid rates awards should be determined
according to the principles adopted by the Commis-
sion; reliance on nexus in itself provides no justifi-
cation for a paid rates adjustment.

There is no need to require the rates in paid rates awards to
be expressed as a minimum rate plus supplementary payments.
A range of rates may be introduced into classifications in the
context of a proper restructuring exercise or in any case the
Commission deems appropriate.

Any application above the safety net would need to be
considered in the context of restructuring and any relevant
consideration of the market as the Commission sees fit.

Paid rates, once fixed, shall not be varied for market reasons
for a reasonable period which may be specified in the award.

Different rates may apply to different employees working
under the same classification provided that differences are
based on appropriate criteria relating to factors such as
experience or performance.

Service or experience increments should be available to
parties to paid rates awards but only if the commencement
rates are correspondingly lowered and there must be no double
counting.
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Information about the Market
It is not possible to devise a formula enabling precise or

scientific assessment of a �market rate�; the market comprises
a range of rates. Rather, information may be sought about the
market and this information may provide a broad guide to the
market for use by the parties and Commission. It should be
recognised that there is a limit to the specificity which it is
possible to achieve on this issue and others relating to paid
rates awards and at some stage the Commission will have to
exercise a discretionary judgement on the basis of general
guidelines, as it does in many other areas of its operations.

Where the market is a consideration the following should
apply�

� In the first instance, before any steps are taken to
obtain information about the market, appropriate
classifications and internal relativities should exist
or be set for the workplace or sector concerned on
the basis of skill and responsibility.

� Market information should not be used to alter the
internal relativities already set without good and suf-
ficient reason and the onus must lie on any party
seeking to alter those relativities to demonstrate good
and sufficient grounds for alteration.

� In some cases the relevant market will be the local
geographical market, although in other cases national
market considerations will be relevant and the mar-
ket may include the public sector.

� When using information about market rates of pay,
care must be taken to ensure that the rates examined
have been set for classifications which are compara-
ble and that conditions of employment have been
objectively taken into account.

� In obtaining information about market rates, the rel-
evant consideration is the level of actual rates paid
not the amounts of any increases in rates.

In relation to the fixation or adjustment of paid rates awards
on market grounds, the parties will inform the Commission of
the steps taken to obtain information about the market.

The Commission will guide and assist the parties in that
task.

The range of market information collected by the parties
shall be available to the Commission in whatever form it
requires.

Recruitment and Retention
Reliance on wage rates alone to solve recruitment/retention

problems is inappropriate and can be counterproductive. Other
mechanisms should be used to deal with this problem: e.g.
training, the reorganisation of work and union structures,
review of classification structures.

The Principles Applying to Making of New Paid Rates
Awards

The existing first award principle is inappropriate for the
making of new paid rates awards and the same criteria should
apply both to the making of new paid rates awards and the
variation of paid rates awards.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Mines and Metals Association (Inc.)
and

Trades and Labor Council of Western Australia
and

Chamber of Commerce and Industry of Western Australia
 and

Hon Minister for Labour Relations.
No. 1164 of 1995.

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN.

SENIOR COMMISSIONER G.G. HALLIWELL.
COMMISSIONER R.N. GEORGE.

21 March 1996.
General Order.

HAVING heard Mr A. Caccamo on behalf of the Minister for
Labour; Mr G. Bull on behalf of the Chamber of Commerce
and Industry of Western Australia; Mr N. Marthins on behalf
of the Australian Mines and Metals Association (Inc.); and
Ms S. Jackson on behalf of the Trades and Labor Council of
Western Australia the Commission in Court Session, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders�

1. That the General Order which issued in matter No.
985 of 1994 on 30 December 1994 ([1995] 75 WAIG
40 at 45) is hereby cancelled with effect on and from
the 21st day of March, 1996.

2. That on and from the 21st day of March, 1996 the
clause entitled �1A.�State Wage Principles Decem-
ber 1994� inserted in awards and industrial agree-
ments of this Commission be deleted.

3. Subject to section 51(2a) of the Act, that the follow-
ing clause �1A.�Statement of Principles�March
1996� be inserted in all awards and industrial agree-
ments of this Commission�

1A.�STATEMENT OF PRINCIPLES�
MARCH 1996

It is a condition of this award/industrial agree-
ment that any variation to its terms on or from
the 21st day of March, 1996 including the
$8.00 per week Arbitrated Safety Net Adjust-
ments, shall not be made except in compli-
ance with the Statement of Principles set down
by the Commission in the Reasons for Deci-
sion in matters No. 985 of 1994 and No. 1164
of 1995.

By the Commission in Court Session
(Sgd.) W. S. COLEMAN,

[L.S] Chief Commissioner.
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re Crown Employees (Christmas, New Year and Easter
Half-Day Award) (1991) 39 IR 440
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KENNEDY J:
In 1994, cl 9(1)(a) of the Health Workers�Community and

Child Health Services Award (1980) (R21 of 1979) provided
for Easter Tuesday to be allowed as a holiday with pay to
workers under the award. How this came about was not a little
unusual.

The original award of 1980 provided that, subject to the
provisions of cl 9, the following days should be allowed as
holidays with pay:

�New Year�s Day, Australia Day, Good Friday, Easter
Monday, Anzac Day, Labour Day, Foundation Day, Sov-
ereign�s birthday, Christmas Day and Boxing Day.�

After a number of changes to the award, pursuant to s93(6)
of the Industrial Relations Act 1979, it was consolidated by
an administrative act of the Registrar on 18 January 1983.
Easter Tuesday was mistakenly included in the list of paid
holidays in the consolidation. The parties to the award appear
to have been given the opportunity of checking a draft of the
consolidated award prior to its publication, but the error was
not detected by them. The error could not, of course, have the
effect of validly amending the award.

On 25 February 1985, by consent of the parties, the award
was varied, inter alia, by substituting a new cl 9(1), in which
Easter Tuesday did not appear as a paid holiday.

By application No 308 of 1984, the respondent applied for
certain amendments to the award, including the substitution
of a new cl 9. The clause proposed to be substituted did not
include Easter Tuesday as a paid holiday. Prior to the hearing
of the application, however, on 4 July 1985 the respondent
forwarded to the Senior Industrial Commissioner a copy of a
schedule which was said by it to have been agreed between
the parties. The schedule included a new cl 9, which was only
intended, it would appear, to provide for the insertion into the
public holidays clause of a standard provision covering the
position when public holidays fell on a Saturday or on a Sun-
day. Unfortunately, in error, it included, once again, Easter
Tuesday as a holiday with pay. The probability is that this
error arose because the person drafting the schedule worked
from the consolidated award containing the same error, but
the reason does not matter. When the application came on for
hearing before the Senior Industrial Commissioner, Mr B J
Collier, on 8 July 1985, the respondent�s representative indi-
cated that the purpose of the substituted cl 9 related to holi-
days falling on a Saturday or a Sunday. The representative of
the appellant agreed to the proposed changes in relation to
public holidays and indicated that they simply brought the
award into line with what was currently administrative action.
In consequence, the Senior Industrial Commissioner indicated
that he would formally issue the schedule, as filed, in the form
of minutes. He said he assumed � and no voice was raised
against it � that the parties did not wish to speak further to the
minutes. He thereupon ordered that the award be further var-
ied in terms of the schedule.

Some years later the error was discovered. In the meantime,
the practice had been to grant workers a paid holiday on Easter
Tuesday. By application No 364 of 1994, the appellant ap-
plied to delete the reference to Easter Tuesday in cl 9(1). The
amended grounds of that application were that the inclusion
of Easter Tuesday as a paid holiday in the award was by de-
fault, and was inconsistent with all other awards in the health
industry and public sector awards generally.

The application came on for hearing before Commissioner
Parks, who declined to vary the award in the manner sought
by the appellant. He did, however, add after para(b) of sub-cl
(1) of cl 9 a further paragraph, (c), as follows:

�(c) Notwithstanding paragraph (a) hereof, the employer
is not required to allow Easter Tuesday as a holiday
with pay in the year 1996 and subsequent thereto
provided that, in each year the employer does not
allow an employee Easter Tuesday as a holiday with
pay, the employer shall allow such employee an al-
ternative, but mutually convenient, day upon which
such employee shall be entitled to be absent from
duty without loss of pay.�

The appellant appealed against this decision to the Full Bench
of the Commission. The President and Commissioner Scott,
with whose reasons Commissioner George agreed, said in their
reasons for decision:

�There is little merit in a case which rests on the propo-
sition that an award entitlement inserted by consent, which
was not sought to be varied in 10 years and which was
acted upon and complied with by the parties, should now,
as a matter of equity, good conscience and the substantial
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merits of the case, be found to be in error, and since it
was said to be inserted in error, removed. Even if that
provision were inserted in error, the equity, good con-
science and substantial merits of the case remain as a
matter of custom and usage in relation to a provision
which has been recorded in the award without demur until
recently.

Further, if that were not so, paid holidays on Easter
Tuesday existed as part of the contract of employment at
least until 1985. To now come to the Commission 10 years
after and say that it was never intended to be part of the
award or a binding obligation is to seek an inequitable
result.�

The Full Bench dismissed the appeal. The appellant now
appeals to this Court.

The grounds of appeal are as follows:
�1. The Full Bench erred in law:

(a) in holding Easter Tuesday was created as a
public holiday by custom and usage since 1983
when the only evidence before the Commis-
sion at first instance was that the creation of a
paid day of leave in the Health Workers� (Com-
munity and Child Health Services) Award
1980 (�the Award�) arose by a mistake;

(b) in holding a paid day of leave on Easter Tues-
day was part of the existing wage conditions
of the Award, prior to Order No 364 of 1994
being made by the Commissioner on 11 May
1995;

(c) in failing to hold that the Commission at first
instance erred, and acted in excess of juris-
diction, by varying the Award:

(i) without referring the matter to the
Chief Commissioner for consideration
as a Special Case; and

(ii) without having regard to the Special
Case requirements, which require the
Commission to have regard to matters
of public interest, flow on and the need
for continued structural efficiency ini-
tiatives.�

It was argued for the appellant that, in the circumstances of
this case, the amendment to the award made on 8 July 1985
could only be made pursuant to s40(3)(b)(iii) of the Act, which
is set out later in these reasons. It was then argued that the
words �the parties to the award agree� in s40(3)(b)(iii) re-
quired the �consent� of the parties to any variation of the award
made by the Commission as an essential prerequisite to the
validity of the variation. Without it, so it was argued, the deci-
sion was a nullity, and the variation was void. It was then
claimed that, by reason of the mistake on their part, the parties
had not relevantly consented to the inclusion of Easter Tues-
day as a holiday under the award, and that the inclusion of
Easter Tuesday in the order dated 8 July 1985 was ultra vires.

The other grounds of appeal were dependent upon the ap-
pellant�s making good the foregoing contentions. Subject to
his doing so, it was argued that awards cannot be amended or
varied by custom or usage, and that the Full Bench therefore
erred in determining that the right to the public holiday arose
in that way. It was further submitted that there was no evi-
dence properly before the Commission that Easter Tuesday
had been consistently paid as a public holiday for the past 10
or 15 years and that, even if it could be said that a right to
Easter Tuesday as a paid holiday had been created by custom
and practice, that right was not created as an award entitle-
ment and so could not form part of the award safety net. The
argument then ran that, in the premises, the Full Bench should
have held that the Commission at first instance, in varying the
award on 11 May 1995, created an award entitlement to a paid
holiday on Easter Tuesday, that, because it would create an
award entitlement which had previously been the subject of
an extra-award arrangement, the variation should not be made
without determining whether, as a matter of industrial equity,
the making of that award was justified. Any such variation, it
was said, must be consistent with the 1994 wage fixing prin-
ciples, which require that a condition should not be varied
above or below the award safety net unless the matter is re-

ferred to the Chief Commissioner for consideration as a spe-
cial case.

In my view, the appellant�s case cannot succeed, for the rea-
son that the Minister has failed to establish that the amend-
ment of 8 July 1985 could only be made pursuant to
s40(3)(b)(iii) of the Act.

It is convenient at this stage to refer to the relevant provi-
sions in the Act. By s12(1), the Commission is constituted a
court of record. Its decisions cannot, therefore, be treated as
mere nullities, and can only be set aside on appeal: Walker v
Witter (1778) 1 Dougl 1 at 6; 99 ER 1 at 4; 3 Bl Com 4th ed
23. By s34(1), the decision of the Commission is required to
be in the form, inter alia, of an award. Section 37(1) relevantly
provides that an award has effect according to its terms.

By s39(1), an award comes into operation on the day on
which it is delivered, or on such later date as the Commission
determines and declares when delivering the award. By s37(4),
an award, and any provision of an award, whether or not it has
been made for a specified term, shall, subject to any variation
made under the Act, remain in force until cancelled, suspended
or replaced under the Act unless, in the case of an award or a
provision made for a specified term, it is expressly provided
that the award or the provision, as the case may be, shall cease
to operate upon the expiration of that term.

The power to vary or cancel an award is dealt with by s40,
which provides as follows:

�40
(1) Subject to subsections (2), (3) and (4) and to sec-

tions 29A and 38, the Commission may by order at
any time vary an award.

(2) An application to the Commission to vary an award
may be made by any organization or association
named as a party to the award or employer bound by
the award.

(3) Where an award or any provision thereof is limited
as to its duration the Commission �

(a) may, subject to such conditions as it consid-
ers fit, reserve to any party to the award lib-
erty to apply to vary the award or that
provision, as the case may be;

(b) shall not, within the specified term, vary the
award or that provision, as the case may be,
unless and to the extent that �

(i) it is satisfied that, by reason of circum-
stances which have arisen since the
time at which the specified term was
fixed, it would be inequitable and un-
just not to do so;

(ii) on an application made under para-
graph (a), it is satisfied that it is right
and fair so to do; or

(iii) the parties to the award agree that the
award or provision should be varied;
and

(c) may within the specified term cancel the award
if the parties to the award agree that it be can-
celled.

(4) ...�
The present award, within the meaning of subs(3) of s40, is

limited as to its duration. Its term is prescribed by cl 4 of the
award as being for a period of two years from the beginning
of the first pay period commencing on or after 14 April, 1980.
However, the �specified term� has long since expired. It had
expired when the amendment which mistakenly included
Easter Tuesday as a paid holiday was included in the award. It
follows that the constraints imposed by subs(3) of s40 no longer
applied and the agreement of the parties to the variation was
not required by the Act. It is, of course, readily understand-
able why there should be a limitation upon the power of the
Commission to vary during that term an award which has been
made for a specified term. But that is not the present case.

In the circumstances, the relevant power to vary the award
on 8 July 1985 was to be found in s40(1). It is to the effect that
�the Commission may by order at any time vary an award�.
None of the provisions, to which s40(1) is expressed to be
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subject, referred to in the subsection has any application in
the present case. It follows, in my opinion, that the provision
of Easter Tuesday as a public holiday was validly inserted
into the award in 1985 and has since remained a part of the
award. In the circumstances, it would have been open to the
appellant to have applied to vary the award by deleting that
part of the provision which had been inserted by oversight.
Had such an application been made at an early stage, no doubt
it would have been favourably considered by the Commis-
sion. But that did not happen. It follows that it was not neces-
sary for the Commission to rely upon custom and usage to
create a public holiday on Easter Tuesday. The entitlement to
such a holiday was already validly incorporated in the award.

In my opinion, this appeal should be dismissed.
ROWLAND J:

The rather convoluted history of errors in this matter are
described by Kennedy J, who has also set out the relevant
provisions of the Act. The relevant facts disclose that the award
came into operation in December 1990 and it provided, in cl
9(1), for paid public holidays which did not include Easter
Tuesday. When the award was consolidated with others, an
error was made in the consolidation which included Easter
Tuesday in the classification in cl 9(1) of paid public holi-
days. It is not in issue, however, that the published consolida-
tion did not effect at law any amendment to the original award.

Subsequently, by application 308 of 1984, the present re-
spondent made an application to amend cl 9. The proposed
amendment did not include Easter Tuesday as a paid holiday.
However, that application was amended by the present re-
spondent, who forwarded a copy to the present appellant and
to the Commissioner, and again, by error it appears, the Easter
Tuesday was again included in the proposed amendment to cl
9. When the matter came before the Commissioner at first
instance, the error was not picked up by anyone. The Com-
missioner indicated that he was prepared to make the order
amending the award in the terms of the proposed minute un-
less, which he expected would not be the case, the parties
wished to speak to the order. Neither party wished to and the
order was made. There can be little doubt that the order was
made in its then terms only because no one picked up the
error. It was nonetheless an order made within power and has
to be given effect unless and until it is varied or set aside. The
power to vary is given by s40(1) of the Industrial Relations
Act. That section must be read subject to s40(3), which pro-
vides in effect that where an award is limited as to its dura-
tion, the Commission shall not within the specified term vary
the award unless it is satisfied that, by reason of circumstances
which have arisen since the specified term was fixed, it would
be inequitable and unjust not to do so, or that it would be fair
and right on any liberty to apply application to vary it, or the
parties agreed that the award or provision should be varied.
Counsel for the appellant argued that if s40(3) applied, then
none of those conditions which would condition the opera-
tion of s40(3)(b) had been met and, in particular, it could not
be said in the circumstances that the parties had agreed to the
variation made in 1984, because any agreement had to be an
informed agreement. I have no difficulty with that submis-
sion. The difficulty for the appellant is that, although this award
was limited as to its duration, the specified term had expired
prior to the 1984 application to amend. The operation of s37(4)
of the Act on this award was that it remained in force until
cancelled. Accordingly, the application to amend, when the
error was eventually picked up in 1994, could not be made
pursuant to s40(3). It was an application under s40(1), which
does not introduce the restrictions imposed under s40(3). Al-
though, in the end, there was no dispute that the award varia-
tion in 1984 was made as a result of an error not being picked
up, that award could not be described, on the facts I have
outlined, as having been made by consent and, accordingly, it
remained in force until an application was made to either rec-
tify the mistake or vary the award. In the event, no application
to rectify was made and an application was made to vary in
1994. And, in the exercise of his discretion, it was varied by
the Commissioner. No error in the manner of the exercise of
that discretion either by the Commissioner at first instance, or
by the Full Bench on appeal, has been established. No error in
law or excessive jurisdiction is involved. It follows that the
appeal must fail.

ANDERSON J:
For the reasons published by Kennedy J, with which I agree

entirely, the appeal should be dismissed.
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THE PRESIDENT: This is an appeal against the decision of
the Commission at first instance, constituted by a single Com-
missioner. By that decision, made on 30 October 1995, the
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Commission ordered that the payment of the tool allowance
applicable to tradespersons employed by the respondent in
accordance with the Engineering Trades (Government) Award
1967, Nos 29, 30 and 31 of 1961 and 3 of 1962 (hereinafter
referred to as �the award�), be discontinued with effect from
the beginning of the pay period commencing on or after 6
November 1995. The Commission also directed the parties to
forthwith enter into discussions relating to the particular hand
tools to be provided to such tradespersons by the respondent,
on the basis �of those tools which would be ordinarily re-
quired�.

It is against that decision that the appellant now appeals on
the following grounds�

�The Commissioner erred in fact and in law in making
the order contrary to the provisions of the Industrial Re-
lations Act 1979 in that

(a) The Commission erred in fact and in law by
giving undue and unwarranted emphasis on
the perception of the respondent in the first
instance of a security risk where in fact there
was no such security risk.

(b) The Commission erred in fact and in law in
the interpretation of the Engineering Trades
Government Award First Schedule Wages
Clause 11 Tool Allowance.

(c) The Commission erred in fact and in law by
not giving sufficient consideration to the
weight of custom and practice operating within
the premises of the Perth Mint and industry in
general.�

BACKGROUND

The appellant employee organisation and the respondent
employer, the Western Australian Mint (hereinafter referred
to as �the Mint�), consider themselves bound by the
abovenamed award. It is not clear whether both are of opinion
that it binds them as an award or whether it binds them be-
cause its terms have been �incorporated� in the contract of
employment of employees.

Mr Giles Jonathan Locke Talbot, the Personnel and Indus-
trial Relations Manager of the respondent, said in evidence
that the award had been applied by custom. Letters of em-
ployment to an employee, Mr Alan Richard Cooling, which
were put in evidence, said that the award �covered� his em-
ployment.

The status given by the award in the proceedings at first
instance depended on the following. Mr Dobson, who appeared
for the respondent, took the position that whilst there was some
doubt about the �legal application of the award� the contracts
of service of the relevant employees incorporated the terms
and conditions of the award. In fact, the letter to which I have
referred confirming Mr Cooling�s appointment (see page 63
of the appeal book (hereinafter referred to as �AB�)) says�

�Your terms of employment generally are covered by the
Engineering Trades (Government) Award.�

Mr Talbot also in his evidence referred to �award employ-
ees�, presumably to distinguish them from workplace agree-
ment employees.

In any event, the Commission at first instance, at page 17
(AB), observed that Mr Dobson, having said that the award
formed part of the contract of employment which existed be-
tween the employees concerned and the Mint, was saying the
same thing for the purposes of the proceedings, namely that
the award applied. Whilst the award did not �apply necessar-
ily in the legal sense�, the Commission observed, it was deemed
to have application to the contract of employment by the Com-
mission nevertheless.

Subclause 11 of the First Schedule�Wages of the award
which applies reads as follows�

�(11) Tool Allowance
(a) Where the employer does not provide a

tradesperson or an apprentice with the tools
ordinarily required by that tradesperson or
apprentice in the performance of work as a

tradesperson or as an apprentice, the employer
shall pay a tool allowance of�

(i) $9.20 per week to such tradesperson;
or

(ii) in the case of an apprentice a percent-
age which appears against the relevant
year of apprenticeship in subclause (5)
of this Schedule,

for the purpose of such tradesperson or ap-
prentice supplying and maintaining tools or-
dinarily required in the performance of work
as a tradesperson or as an apprentice.

(b) Any tool allowance paid pursuant to paragraph
(a) hereof shall be included in, and form part
of, the ordinary weekly wage prescribed in this
Schedule.

(c) An employer shall provide, for the use of
tradespersons or apprentices, all necessary
power tools, special purpose tools and preci-
sion measuring instruments.

(d) A tradesperson or an apprentice shall replace
or pay for any tools supplied by the employer,
if lost through the negligence of such em-
ployee.�

The Mint is an enterprise which produces coins and other
articles from gold and precious metals, and, indeed, refines
gold. It is conducted by the Gold Corporation, an entity in
which the sole shareholder is the Government of Western
Australia. It conducts a gold refinery in Horrie Miller Drive
near the Airport at Guildford. For some years, the Mint has
paid a tool allowance in accordance with the award.
Tradesperson employees employed on work agreements are,
however, supplied directly with tools. Only five of the 13
tradespersons employed by the Mint are affected by this ap-
plication. These are one electrician and two mechanical fitters
at the Gold Refinery and two tool makers at the Coin Depart-
ment in Hay Street.

The Mint gave notice in a letter dated 4 May 1995, for-
warded by Mr Eric Peter Brogle, the Operations Manager at
the Mint, to Mr Tim Hodgson, Assistant Secretary of the ap-
pellant, that it intended henceforth to provide all required hand
tools to those tradespersons who require them so that there
would be no need then to pay an allowance to tradespersons
for supplying their own tools (see pages 61-62 (AB)). In the
letter there was advice that steps had been taken to minimise
the risk of theft of gold and/or other precious metals.

The basis of the change was claimed to centre on security.
In June 1995 (but perhaps 1994) a tradesperson then employed
by the Mint was convicted of stealing 65 ounces of gold worth
$35,000 from the Mint (the Coin Department). The gold had
been removed by him by concealing it in the cover of an elec-
tric arc welder which had been moved from a high security
area into a low security area. This person also confessed to
stealing an angle iron. These facts were not in dispute. There
ensued a review of security and operational procedures which
led to a number of changes, including the decision to provide
tradespersons with all required hand tools.

There was evidence from Mr Brogle that removing any
material which it was not necessary to remove from the high
security area via a check point, and, in fact, the only check
point which would exist when the whole Mint, and, indeed,
the whole maintenance area became a high security area, would
reduce the risk of theft. What was proposed was that there
would be no division of the premises into a high security area
and a low security area as there was when the theft occurred.
Tools would be stored in the maintenance workshop, which
would now become part of the high security area, and there
would be no ability to take tools home. Mr Brogle also said,
and this view was, to some extent, supported by the evidence
of Mr Talbot, that staff would have the skills to modify stand-
ard equipment or to fabricate equipment from gold and other
precious metals and take the tool, thus modified or fabricated,
through the check point. This would be difficult to detect, Mr
Talbot said.

Mr Cooling gave evidence that he had in the past taken tools
home once from the Coin Department where he was employed.
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In addition, Mr Talbot gave evidence that there had been
previous convictions of persons for theft from the Mint. Mr
Brogle wrote in his correspondence with Mr Hodgson that
police investigations had suggested other instances of theft.

I summarise the findings which the Commission at first in-
stance made, as follows�

(1) The payment of the allowance applies where the em-
ployer elects not to provide the tools, and in the past
the employer had elected not to provide them.

(2) The award permits the employer to elect to provide
tools or not. If tools are provided then the allowance
is not payable.

(3) There was a flaw in the security system, and in the
interests of its ultimate principal, the Government
of Western Australia, it was reasonable to expect that
the respondent would minimise security risks.

(4) (a) The existence of a custom and practice, of pay-
ing a tool allowance, was sufficient reason for
the allowance to continue to be paid.

(b) In any event, the obligation does not stem from
a custom or practice but from an award obli-
gation.

(c) Under the award there are two alternatives.
(5) Even though the tool allowance has been part and

parcel of a tradesperson�s remuneration on a
longstanding basis, the fact is that the award itself
enables the alternative, the supply of tools, to be
adopted.

(6) The decision of the Mint was one made fairly be-
cause there was a persuasive argument for a change
in present practice, compared with a much less per-
suasive argument for its retention. This conclusion
was reached giving consideration, inter alia, to the
investment of tradespersons in their own tools (the
Commission observing that the payment of the al-
lowance enabled that investment to be made), and
the preferences of tradespersons for their own tools.

CONCLUSIONS
This decision was a discretionary decision as that type of

decision is defined in Norbis v. Norbis 65 ALR 12 at 14 (HC)
per Mason and Deane JJ. It is for the appellant to establish
that there was an error in the exercise of the discretion at first
instance. It is not for the Full Bench to substitute its decision
for that of the Commission at first instance, unless an error in
the exercise of the discretion has been demonstrated to have
occurred as prescribed in House v. The King [1936] 55 CLR
499 at 504-505 (HC) and Gromark Packaging v. FMWU 73
WAIG 220 (IAC).

GROUND 1
The appellant�s complaint by this ground was that the Com-

mission at first instance erred in fact and in law by giving
undue and unwarranted emphasis to the perception of the re-
spondent of a security risk where there was none.

Mr Sturman, who appeared for the appellant, took us to the
evidence that the whole of the main workshop, and, indeed,
the whole of the Mint, would be a high security area under the
new proposals, and that there would be no ability for a
tradesperson to take tools home. He also adverted to the evi-
dence of a risk of tools being modified, presumably by the use
of gold or precious metals or the fabrication of tools from
gold or other precious metals. This was said to be a precon-
ception or misconception, by Mr Sturman. He also referred to
the storing of tools in the maintenance workshop which would
now be in the high security area.

I should add that the evidence given was not challenged on
appeal, nor was it submitted that it should not be accepted.

The revised measures would result in the following.
Tradespersons would not be provided with tools which they
could take home. In the past, persons have been able to take
their own tools home. There was a suggestion, too, from po-
lice investigators that tools and equipment may have been re-
moved from the Mint in the past and not returned. Mr Cooling
did take his own tools home once. Now this would not be able
to be done. There is still a risk, however, that persons could
steal gold by making tools or modifying tools from or with

gold or other precious metals. The theft in July 1995 (presum-
ably July 1994, because the letter of 4 May 1995 referred to it
as recently discovered) involved not only the theft of gold,
but, on the unchallenged evidence, and angle iron. Further,
the whole Mint will become high security without ingress or
egress, except through one check point. The theft which oc-
curred, however, occurred by a welder being removed from a
high security area to a low security area. There will in future
be no low security area to enable this to occur. However, if I
understand Mr Sturman�s argument correctly, he was submit-
ting that with these new measures there was no need, and,
indeed, no reason, in order to preserve security to cease to pay
the tools allowance and to provide tools instead.

The Commission at first instance found that there was a
persuasive argument for change in the present practice com-
pared with a less persuasive argument for its retention. Obvi-
ously, in support of that finding, one can observe that the Mint,
whether in the Coin Department or at its gold refinery, stores
and processes gold and precious metals which are notoriously
susceptible to theft and attractive to persons wishing to steal
them and that no security measures can be too comprehen-
sive.

There was a recent major theft, on the evidence, involving
the use of a tool being transferred by a tradesperson, admit-
tedly not one owned by a tradesperson and not removed from
the premises. However, it was the instrument for the removal
of gold from the premises. There was also evidence of theft in
the past. Whatever the security measures persons were able to
and did remove tools. It would be much more difficult to do
so with the new one area high security system and one check-
ing point. However, the risk of theft, even if it is reduced, is
further reduced when there is no legitimate occasion to take
tools home. If there are no tools which can legitimately be
taken home they cannot be used as vehicles to convey pre-
cious metals or gold out. Certainly, the tradespersons will lose
their allowance, but will, one assumes, keep the tools bought
with those allowances. Further, they will not have to pay out
monies to provide tools in the future.

I am not satisfied that the Commission at first instance erred
in deciding as it did on that ground. I therefore do not find
that ground to be made out.

GROUND 2
Ground 2 is a complaint about the interpretation of the

award�s First Schedule�Wages, subclause 11 Tool Allowance.
The award should be interpreted in the same way as any

other legal document. The words should be given their plain
and ordinary meaning, unless, having regard to the provisions
of the award taken as a whole, that approach produces a result
which is absurd, ambiguous or inconsistent with the intent of
the award taken as a whole. One should also in interpreting an
award bear in mind that an award is not usually drafted by
legal practitioners (see Norwest Beef Industries Ltd and Derby
Meat Processing Co Ltd v. AMIEU 64 WAIG 2124 (IAC)). It
was submitted that the allowance was inserted in the award as
an all up payment which would form part and parcel of the
ordinary weekly wage of a tradesperson (see AMWSU and
Others v. Minister for Works and Others 60 WAIG 879 at 883)
(Re Engineering (Government) Award Nos 29, 30 and 31 of
1961 and 3 of 1962 and other awards). That is not what Cort
C said at page 883. The Commission observed in that matter
that the clause itself would accommodate a change in policy,
but that longstanding practices should not be altered. Certainly,
such a practice, as with other practices applicable to workers
in the industry, should not be subject to change by reason of
unilateral action being taken by one of the parties to a con-
tract of employment. The Commission said that where a change
was desired there should be consultation in the first instance.

I refer also to AMWSU and Others v. WA Government Rail-
ways Commission 60 WAIG 806. On 8 May 1980 subclause
11 of the Wages Schedule to the award was inserted in its
current terms and included subclause 11(b) as it currently
stands, namely that a tool allowance paid pursuant to para-
graph (a) shall be included in, and form part of, the ordinary
weekly wage prescribed in this Schedule.

I should observe that neither of those decisions affect the
interpretation of subclause 11 of the Wages Schedule. Firstly,
there is no doubt that any tool allowance paid pursuant to
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subclause 11(a) is included in, and forms part of, the ordinary
weekly wage prescribed in the Schedule. Next, subclause 11(a)
contains a mandatory requirement (see the use of the word
�shall� and see s.56 of the Interpretation Act 1984 (as
amended)) that the employer shall pay a tool allowance of
$9.20 per week to a tradesperson. However, such is only to be
paid �where the employer does not provide a tradesperson or
an apprentice with the tools ordinarily required by that
tradesperson or apprentice in the performance of work as a
tradesperson or as an apprentice. The meaning is quite plain.
It is only if the required tools are not provided that the allow-
ance is required by the award to be paid. The paragraph, as
the Commission at first instance observed, allows for an elec-
tion as to what can occur to comply with subclause 11. That
the allowance is prescribed to be part of the ordinary wage
does not prevent the employer to elect to do otherwise than
pay an allowance under the award because the award gives
that specific right.

I agree that it is perhaps a relevant consideration in decid-
ing the equity, good conscience and substantial merits of the
case to consider whether there was consultation before the
longstanding payment of an allowance ceased. However, it
was not a matter raised at first instance, and the Full Bench is
precluded by s.49(4) of the Industrial Relations Act 1979 (as
amended) (hereinafter referred to as �the Act�) from hearing
it and determining the appeal on that basis now. Even if that
were not the case, I have not been satisfied that it was fatal to
this claim succeeding. I am not satisfied that ground 2 is made
out.

GROUND 3
I now turn to ground 3. Mr Sturman laid emphasis on the

existence of the longstanding custom and practice of paying a
tool allowance as being sufficient reason for the allowance to
continue to be paid. The Commission at first instance held
that there was not sufficient reason in longstanding custom
and practice because the payment of the tool allowance arose
from an award obligation and not from custom and practice
introduced over time.

Firstly, if the award does itself apply then there is no basis
for treating it as a crystallised custom and implying a term to
its effect into a contract of employment (see Byrne and Frew
v. Australian Airlines Ltd 131 ALR 422 (HC)).

A contract may provide additional benefits, but cannot dero-
gate from the terms and conditions imposed by the award which
operates with statutory force to secure those terms and condi-
tions.

The fact of the matter is this. If the award applied as an
award, as it seemed to do, then the allowance was paid pursu-
ant to the award and the option to provide tools was exercised
as it was conferred by the award. A custom must be notorious,
certain, reasonable, and must not offend against the intention
of any legislative enactment or any award (see Dwyer P in
AWU (Goldfields) v. Lake View and Star (1936) 16 WAIG
344).

In this case, Mr Sturman is really inviting the Full Bench to
hold that what he says is a custom, that is a custom of paying
an allowance for tools, but a custom which overrides the clear
alternatives available under the award. Firstly, it would be
contrary to the award and would not be a custom therefore
recognisable as binding in the face of the award. Secondly,
the allowance was not and is not paid as a custom but as a
duty under the award. The fact that there is an alternative duty
does not derogate from that fact; neither could estoppel, in
my opinion, operate against the award (see Australian Trans-
port Officers Federation v. State Public Services Federation
34 ALR 406 (FC FC) and see Commonwealth of Australia v.
Burns [1971] VR 825 at 830 (SC) (�A party cannot be as-
sumed by the doctrine of estoppel to have lawfully done that
which the law says he shall not do ...�)); nor could any person
revoke the duty brought into being by the award (see Harris v.
Murrurundi Council (No CT 1048/95) (IC of NSW) (unre-
ported) per Marks J).

However, as I understood it there was some suggestion that
the award was binding merely by way of the incorporation of
its terms into the contract of service as if they were the written
terms of a contract of service, or some of them, and having
nothing to do with the existence of the award as an award

binding employers and employees. (The award itself qua award
could not be an implied term of the contract of employment,
as I have held). If that were the case, then there is no evidence
that the payment of a tool allowance in any way represented
the waiver of subclause 11 of the award, expressed as an ex-
pressed term of the contract, or that it was a custom which in
any way was adopted contrary to the express terms of the con-
tract and therefore having no force, or that the respondent had
estopped itself from adopting the alternative contained in
subclause 11, namely to supply tools, an option which did not
cease to exist. Again, if the award provision was merely a
record of a term of the contract of employment and the
subclause was a term of the contract, then it remained so and
unvaried right up to the hearing and determination of the ap-
plication at first instance, and, indeed, it has now been in-
voked. There is no evidence either that the parties have
intended otherwise.

For those reasons, ground 3 is not made out.

S.49(4) OF THE ACT AND THE WAGE FIXING
PRINCIPLES

A question was asked by a member of the Bench at the con-
clusion of the case for the respondent upon this appeal. The
question was directed to the operation of the Wage Fixing
Principles, and, in particular, the Arbitrated Safety Net which
is an integral part of those Principles. Mr Dobson was asked
as a matter of law�

(1) Whether the determination of the matter which re-
duced the ordinary wages should be dealt with un-
der the Wage Fixing Principles.

(2) What are the implications of that?
Mr Dobson submitted that that was not the case because

there was a set of conditions to be applied before one reached
the part where one has to say whether the tool allowance be-
comes or does not become part of the wage itself.

However, there was one matter which it was necessary to
raise and now to consider first. S.49(4) of the Act provides as
follows�

�(4) An appeal under this section�
(a) shall be heard and determined on the evidence

and matters raised in the proceedings before
the Commission; and

(b) shall, if brought by a person referred to in sub-
section (3)(b), be dismissed unless, on the
hearing of the appeal, that person obtains leave
of the Full Bench,

and, for the purpose of paragraph (a), �proceedings�
includes any proceedings arising under section
35(3).�

It requires, by the use of the word �shall�, that the appeal be
heard and determined on the evidence and matters raised in
the proceedings before the Commission. That is the Commis-
sion�s duty. The appeal must be heard on the evidence and
matters raised in the proceedings before the Commission. The
appeal must also be determined on that evidence and on those
matters.

The question of the Wage Fixing Principles and their effect
was never expressly or impliedly before the Commission at
first instance. Further, as Mr Dobson submitted (when the Full
Bench asked whether the matter raised by the question might
be entertained), it was possible that he might have wished to
call evidence if it had been. His submission was that it was
not a matter which could now be raised.

The Full Bench in FCU v. George Moss Ltd 70 WAIG 3040
(FB) held that s.49(4) of the Act recited the common law po-
sition. Thus, the Full Bench was enabled to dispose of an ap-
peal, having regard to fresh evidence as the authorities define
fresh evidence.

Further, on the question of matters being matters in issue,
matters of fact and matters of law, the parties are bound by the
cases they presented at first instance (see Metwally v. Univer-
sity of Wollongong 60 ALR 68 at 71 (HC)). It is elementary
that a party is bound by the conduct of his case. Except in the
most exceptional circumstances, it would be contrary to all
principles to allow a party, after a case had been decided, to
raise a new argument which, whether deliberately or by inad-
vertence, he failed to put during the hearing when he had op-
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portunity to do so. They are also bound by the well known
principles which apply upon appeal. As a general rule, points
of law and submissions not taken in the primary proceedings
cannot be taken for the first time on appeal (see O�Brien and
Others v. Komesaroff [1981-1982] 150 CLR 310 at 318-319
(HC) and Niemann v. Smedley [1973] VR 769 at 776-777
(SC)). However, fatal objections which are not curable by
evidence do not cease to be open only because they were not
taken at the trial (see Hampton Court Ltd v. Crooks [1957] 97
CLR 367 (HC)).

In this case, the matter in question was raised by the Full
Bench. It was not raised on appeal or at first instance by any
party and would fall within the Metwally v. University of
Wollongong (op cit) (HC) principle were the appellant now to
attempt to raise it, as well as the principle illustrated by O�Brien
and Others v Komesaroff (op cit) (HC). It was a matter which
might require evidence, a point not disputed by the appellant.
(It was not such a question as jurisdiction is which the Bench
is, I think, bound to raise upon appeal anyway (see SGS Aus-
tralia Pty Ltd v. Taylor 73 WAIG 2328 (FB))).

In my opinion, the matter raised by the question was raised
contrary to s.49(4) of the Act and neither it or the reply can be
entertained.

Even if that were wrong, then the decision did not offend
the Principles as they are set out in Re Consideration of a
National Wage Decision 75 WAIG 23 at 28 (CICS). At page
28, the Commission in Court Session said�

�On the �role of arbitration and the award system� iden-
tified in proposals submitted for endorsement as the
�Statement of Principles� there is agreement with the
position that the �Commission will generally not arbi-
trate in favour of claims to vary award wages and condi-
tions�, except for adjustments available under previous
State Wage Decisions ...�

This observation was expressed to apply to paid rates awards
as well as to minimum rates awards and this is a paid rates
award. At page 36 of the same decision the same was said.

The application at first instance was not an application to
vary award wages and conditions. It was an application re-
quiring the Commission to decide whether the exercise of the
employer�s existing right under the award to elect to pay an
allowance or to provide tools to tradespersons was being ex-
ercised fairly and equitably. Alternatively, the same right ex-
isted under a contract of employment. Since the two rights
were obviously alternatives, there was no question of any re-
duction of wages or conditions in the application. The right to
an allowance and the right to have tools provided free of charge
were and are obviously interchangeable. What the respondent
did it did pursuant to an existing term of the award. Until that
term is varied it is obliged to do so or to pay a tool allowance,
and the only question properly before the Commission was
whether the respondent employer acted with industrial fair-
ness.

In summary, there was no error of law or fact raised in the
grounds of appeal which requires that they be upheld. In par-
ticular, it was not established that the exercise of discretion by
the Commission had miscarried, according to the principles
laid down in House v The King (op cit) (HC).

For those reasons, having carefully considered all of the
material and all of the submissions, I would dismiss the ap-
peal.

CHIEF COMMISSIONER: I have had the advantage of
reading the Hon President�s Reasons for Decision and I agree
that the appeal should be dismissed. The Appellant has failed
to establish, on the grounds cited, any error in fact or in law.
In this respect, I concur with the conclusions reached by His
Honour. However, there is one matter on which I will com-
ment.

The Statement of Principles�December 1994, which oper-
ated pursuant to a General Order under section 51(2) of the
Act (75 WAIG 40), had application as a matter of law (73
WAIG 1993). Any arbitrated matter which has the potential to
affect existing wages and conditions when those wages and
conditions establish a �safety net� for employees necessarily
excites the attention of the Commission. The fact that it did
not, in proceedings from which the appeal was taken, was a
matter of interest in this appeal. That it is not relevant in these

proceedings is due to the particular award provision wherein
the tool allowance which formed part of �ordinary earnings�
was withdrawn on the employer�s election to provide the tools
ordinarily required in the performance of work. In my view,
the Statement of Principles which operate by legislative in-
tent need to be addressed when the Commission�s jurisdiction
is exercised.

BEECH C: I agree that the appeal should be dismissed. In
my view the action taken by the respondent in this matter is
consistent with the wording of the tool allowance clause which
was the agreed basis for the payment of the tool allowance.
The appellant has not been able to demonstrate that the Com-
mission at first instance erred in the decision reached.

THE PRESIDENT: For those reasons, the appeal is dis-
missed.

Order accordingly
Appearances: Mr G Sturman on behalf of the appellant.
Mr T Dobson, as agent, on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers�Western

Australian Branch
(Appellant)

and
Western Australian Mint

(Respondent).
No. 1293 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

CHIEF COMMISSIONER W S COLEMAN.
COMMISSIONER A R BEECH.

4 April 1996.
Order.

THIS matter having come on for hearing before the Full Bench
on the 7th day of February 1996, and having heard Mr G
Sturman on behalf of the appellant and Mr T Dobson, as agent,
on behalf of the respondent, and the Full Bench having re-
served its decision on the matter, and reasons for decision
being delivered on the 4th day of April 1996 wherein it was
found that the appeal should be dismissed, it is this day, the
4th day of April 1996, ordered that appeal No 1293 of 1995
be and is hereby dismissed.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.

WESTERN AUSTRALIAN
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INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Martin Moore
(Appellant)

and
Big Rock Pty Ltd ACN 008 968 887 T/F Big Rock Unit

Trust T/A Big Rock Toyota
(Respondent).

No. 728 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.
SENIOR COMMISSIONER G G HALLIWELL.

COMMISSIONER A R BEECH.
12 February 1996.

Order.
THIS matter having come on for hearing before the Full Bench
on the 31st day of January 1996, and having heard Mr M
Moore on his own behalf as appellant and Mr D M Jones on
behalf of the respondent, and the appellant herein having
sought leave of the Full Bench to having the hearing and de-
termination of the appeal herein adjourned, and the Full Bench
having made such order as is necessary or expedient for the
expeditious and just hearing and determination of the appeal
herein, it is this day, the 12th day of February 1996, ordered
that the hearing and determination of the applications for ex-
tension of time to file appeal books and appeal No 728 of
1995 be and is hereby adjourned to 10.30 am on Tuesday, the
19th day of March 1996.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Martin Moore
(Appellant)

and
Big Rock Pty Ltd ACN 008 968 887 T/F Big Rock Unit

Trust T/A Big Rock Toyota
(Respondent).

No. 728 of 1995.
BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY.
SENIOR COMMISSIONER G G HALLIWELL.

COMMISSIONER A R BEECH.
19 March 1996.

Order.
THIS matter having come on for hearing before the Full Bench
on the 19th day of March 1996, and having heard Mr T C
Crossley, as agent, on behalf of the appellant and Mr D M
Jones, as agent, on behalf of the respondent, and the appellant
having sought leave to withdraw the appeal, and there being
no objection by or on behalf of the respondent, and the Full
Bench having determined therefor, pursuant to s.27(1)(a)(ii)
and (iv) of the Industrial Relations Act 1979 (as amended),
that it refrain from further hearing or determining the matter,
upon the appellant withdrawing the appeal, it is this day, the
19th day of March 1996, ordered and declared that the Full
Bench refrain from further hearing and determining appeal
No 728 of 1995.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.

WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Serco (Australia) Pty Limited
(Appellant)

and
John Joseph Moreno

(Respondent).
No. 1281 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER A R BEECH.
COMMISSIONER P E SCOTT.

19 March 1996.
Reasons for Decision.

THE PRESIDENT: This is an appeal against the decision of
the Commission at first instance, constituted by a single Com-
missioner.

The appellant company was the employer of the respond-
ent. The respondent, Mr Moreno, claimed before the Com-
mission at first instance that his employment was terminated
by the appellant company on 5 May 1995. This was denied by
the appellant company which claimed that on 5 May 1995 the
respondent had resigned.

The Commission at first instance, having heard an applica-
tion by the respondent brought under s.29(1)(b) of the Indus-
trial Relations Act 1979 (as amended) (hereinafter referred to
as �the Act�), alleging that he had been unfairly dismissed,
made orders (see page 6 of the appeal book (hereinafter re-
ferred to as �AB�)). Those orders were that the appellant com-
pany offer to the respondent the position which he formerly
held with the appellant company with effect from 3 January
1995, namely that of a casual Storeman/Picker engaged on an
on-going basis. The Commission further ordered that such offer
be made within seven days of the date of the order, namely 6
November 1995.

It is against that decision that the appellant company brings
this appeal. The grounds of such appeal are as follows (see
page 2 (AB))�

�1. Commissioner R H Gifford erred in fact and in law
by finding that the termination of Mr Moreno�s em-
ployment was effected by the appellant.

2. Commissioner R H Gifford erred in fact and in law
by finding that the respondent was engaged by the
appellant as a casual employee on an ongoing basis,
particularly

(a) there is no such employment classification as
a casual employed on an ongoing basis.

(b) even if such classification exists, the finding
that Mr Moreno fell under that classification
went against the weight of evidence at hear-
ing;

(c) as there was no ongoing employment relation-
ship, the Commission lacked jurisdiction to
deal with the application.

 3. Even if Mr Moreno�s employment was terminated
by the appellant, which is denied, Commissioner R
H Gifford erred in fact and in law by finding that
this termination was unfair and the appellant further
says that termination was carried out in accordance
with the relevant provisions of the Industrial Rela-
tions Act 1979.�

BACKGROUND
The background to the appeal was this. Before 3 January

1995 the respondent had been employed by a Western Aus-
tralian Government Department named �Supply West� as what
is described as a Storeman/Picker. As at 3 January 1995, the
respondent was employed as a Storeman/Picker by the appel-
lant company, Serco (Australia) Pty Limited, which had se-
cured a contract to assume responsibility for certain services
previously provided by Supply West.

Whether he was a casual employee or not is a question which
arose before the Commission at first instance. Mr Moreno
asserted that notwithstanding his engagement as a casual em-
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ployee he was, in fact, a permanent employee. The appellant
company maintained at all times that Mr Moreno was engaged
as and remained a casual employee. Accordingly, it was as-
serted that he was engaged on an �as required� basis and was
required, were his contract to be terminated, to be given one
hour�s notice in terms of the applicable award, namely the
Shop and Warehouse (Wholesale and Retail Establishments)
State Award No R 32 of 1976) (hereinafter referred to as �the
award�).

The offer of employment accepted by the respondent was
confirmed in writing on 21 December 1994 (see pages 205-
208 (AB)), and its terms accepted by him on 18 January 1995.
The agreement provided, inter alia, that he would be employed
as a Storeperson, and that he would be employed as a casual
employee. The following words were used �You will be em-
ployed as a Casual employee�. The agreement also provided
that he would be paid a commencing base weekly wage of
$485.04 to be paid fortnightly, which included a �20% casual
loading�. Working hours were prescribed in the agreement.
There was also a provision that when working the afternoon
shift a 15% loading would apply.

Mr Moreno regularly worked 38 ordinary hours per week.
A number of casual employees had been engaged by the

appellant company on 17 April 1995 in order to attempt to
deal with a backlog of orders for schools. The employment of
some 18 of these was terminated on 30 April 1995, with five
to follow on 3 May 1995 and five others to follow on 5 May
1995.

Mr Mark Fitzgerald, the appellant company�s Manager, de-
cided on 4 May 1995 that the five casual employees in ques-
tion should not be dismissed until the following week. He
advised the Stores Supervisor, Mr Ron Williams, accordingly.

At about 8.00 am on Friday, 5 May 1995 Mr Williams ap-
proached the respondent and informed him that he was not
one of the employees whose employment was terminated. Mr
Williams had a different version of what occurred. However,
Mr Moreno�s evidence was that he was relieved when he re-
ceived Mr Williams� advice.

The Commission at first instance accepted that Mr Moreno
had no forewarning of his immanent dismissal.

At about 11.15 am on the same day Mr Moreno was ap-
proached by Mr Stan Littler, the Leading Hand in charge of
the receipts section, asking him how he would feel taking up a
permanent position as an Inventory Goods Clerk. Mr Moreno
said that he accepted that position. It was in dispute that it had
been offered to him in any concrete form, but it is certain that
he had been sounded out about it, as the Commission at first
instance found.

At 11.30 am that day Mr Fitzgerald approached Mr Moreno
and asked him whether anyone had seen him about when he
would be �finishing up�. When Mr Moreno asked him what
he meant by that Mr Fitzgerald answered that Mr Moreno
would be finishing up �one day next week�. The conversation
ended and Mr Moreno was shocked and then felt very an-
noyed. Indeed, the Commission at first instance found that he
was devastated by this news.

About 15 minutes later there was a meeting between Mr
Moreno, Mr Littler, Mr Williams and Mr Fitzgerald in the
computer room adjoining Mr Fitzgerald�s office. There was a
discussion, and, indeed, a heated discussion, between Mr
Fitzgerald and Mr Moreno. The Commission at first instance
accepted Mr Fitzgerald�s and Mr Littler�s version of the final
and crucial part of this discussion. However, it is clear that Mr
Moreno was critical of Mr Fitzgerald and angry about what
had occurred. It is clear that he said that he had three different
pieces of information, that he had a wife and child to feed and
that Mr Fitzgerald was getting rid of all the good workers.
The Commission found, accepting Mr Fitzgerald�s version,
however, that, in the end, Mr Moreno said that he would pre-
fer to leave and that Mr Fitzgerald responded �On the basis of
that, I accept�. Mr Moreno�s version was that Mr Fitzgerald
said �If that�s how you feel you can leave now�, although he
said, several answers later, in evidence, that Mr Fitzgerald
said �If you�re not happy with that you can go now�. Mr
Moreno then left the meeting, went to the warehouse to ad-
vise his colleagues that he was leaving, spoke to the Adminis-
trative Manager and left.

There was a barbecue scheduled at 12.00 noon which all

employees were invited to attend so there was no question of
work continuing that day.

FINDINGS
The Commission at first instance found that the context of

the whole discussion was that Mr Moreno had been advised
that his services would be terminated at a point the following
week. That advice did not constitute formal notice to termi-
nate, but rather the foreshadowing of an intention to termi-
nate Mr Moreno�s employment. Mr Moreno, the Commission
found, could not accept his employment ending in the manner
proposed. The Commission also found that the statement by
Mr Moreno that he preferred to leave was not a statement
confirming an intention to leave, but merely an indication of
an option which was open to him. The Commission further
found that Mr Fitzgerald�s statement in response was a confir-
mation of the notice foreshadowed. The Commission accord-
ingly found that Mr Fitzgerald�s statement in the computer
room on Friday, 5 May 1995 effected the termination of Mr
Moreno�s employment.

UNFAIRNESS
The Commission at first instance also found that the dis-

missal was unfair because�
(1) There were conflicting messages conveyed to Mr

Moreno on 5 May 1995, the Supervisor conveying a
message of on-going employment, the Leading Hand
from the receipts section foreshadowed or canvassed
the prospect of another on-going position being avail-
able to him, and then the Contract Manager, Mr
Fitzgerald, foreshadowed a termination of employ-
ment the following week, and all in the course of
one morning.

(2) The Commission also found that the reason for the
dismissal, namely easing up of work, fitted the term
�operational requirements� used in s.23AA of the
Act.

(3) The Commission found that Mr Fitzgerald made the
statement that he was under instructions from the
appellant company�s Sydney office to get rid of all
of the casuals, that he was treating all of the casuals
as being employed on an �as required� basis.

(4) The Commission found that that was not the basis
of his employment, and that the failure to draw a
distinction between Mr Moreno�s employment and
the �as required� employees was where unfairness
arose. This was compounded by the fact that in the
lead up to the meeting in the computer room on 5
May 1995 Mr Moreno received conflicting messages
from three persons in authority.

(5) The Commission found that there was an unfair dis-
missal and that there should be an order for re-em-
ployment of Mr Moreno.

CASUAL
The Commission at first instance found that there was a clear

understanding that Mr Moreno was employed under the award.
The Commission found that because Mr Moreno worked

regularly 38 hours plus overtime in the manner in which a full
time employee under the award might work, he was nonethe-
less engaged as a casual employee and continued to be so
described and was paid as a casual. The basis of the engage-
ment did not conform with the requirements of the definition
of �casual worker� under the award. There was, the Commis-
sion found, a technical breach.

The Commission applied Squirrell v Bibra Lakes Adven-
ture World Pty Ltd t/a Adventure World 64 WAIG 1834 per
Fielding C, and found that whilst the engagement was clearly
as a casual it was also on an on-going basis subject to the
notice of termination provisions contained in the award, namely
one hour�s notice exercisable by either party.

Mr Moreno�s employment was not that of an �as required�
nature, so the Commission at first instance found. Accord-
ingly, the Commission held that it could determine the fair-
ness or otherwise of the dismissal. In other words, it found
that it had jurisdiction.
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CONCLUSIONS
WAS THE RESPONDENT A CASUAL EMPLOYEE?

A crucial question in this appeal was whether Mr Moreno
was employed as a casual employee. The significance of this
question was that if Mr Moreno were a casual then his con-
tract of service was for a very short period which had termi-
nated by process of the effluxion of time, so that therefore
there could not be a reinstatement. The corollary to that is, of
course, the submission that there was no jurisdiction to make
an order for reinstatement because of that fact.

Let me say at the outset that nothing in the Act precludes a
casual employee from bringing an application under s.29 of
the Act, as Mr Moreno did.

Next, and more particularly, there is nothing in the defini-
tion of �employee� or �industrial matter� which prevents a
casual employee (qua casual employee) bringing an applica-
tion under s.29 of the Act alleging unfair dismissal or claim-
ing relief as such.

As to whether an order for reinstatement should be made
where an employee is a genuine casual employee employed
for a contract of some hours, or an hour, which expires after
that period of time, and whose employment consists of a se-
ries of such contracts randomly entered into, that is another
question.

The Commission at first instance found that, whilst Mr
Moreno was clearly engaged as a casual employee, it was also
�on an on-going basis�, subject, of course, to the notice of
termination provisions contained in the award.

The Commission also found, and found correctly, that other
persons employed and dismissed about the same time by the
appellant company may well have been engaged on an �as
required� basis. In other words, there is a distinction between
the nature of their contracts of employment and the nature of
Mr Moreno�s contract of employment.

The question of whether Mr Moreno was employed as a
casual employee by the appellant company is a question of
fact, and the answer will depend on the facts and circumstances
of this case as it does in each case where a tribunal is faced
with that question (see Squirrell v Bibra Lakes Adventure
World Pty Ltd t/a Adventure World (op cit) at page 1835 per
Fielding C and Licensed Clubs Association of Victoria and
Another v Higgins 4 VIR 43 at 55 (IRCV in Full Session)).

The relevant facts are that Mr Moreno was employed by the
appellant company continuously for four months, during which
time he worked for 38 hours per week, and, in addition to
that, from time to time, worked overtime. During the course
of these four months he was sent twice on training courses.
His offer of employment, which he had accepted, provides, as
I have said above, that he would be employed as a casual
employee, but also provided that he would receive a base
weekly wage of $485.04, inclusive of a 20% casual loading to
be paid fortnightly. His employment also prescribed that he
would receive a 15% loading when he was working the after-
noon shift. He also worked fixed shifts with fixed regular times.

The award was recognised as applying to his employment,
and, indeed, the Commission at first instance suggested that
there may have been a breach of the award, in the Commis-
sion�s reasons.

The definition of �casual worker� and other provisions re-
lating to casual employees appear in clause 7 of the award.
Clause 7 reads as follows�

�7.�CASUAL WORKERS
(1) �Casual Worker� shall mean a worker engaged by

the hour and who may be dismissed or leave the em-
ployer�s service at any moment without notice and
except as hereinafter provided shall not be engaged
for more than 30 hours per week in ordinary hours.
Notwithstanding the aforementioned a casual worker
may be engaged in ordinary hours for 38 hours per
week for periods not in excess of 4 consecutive
weeks.
Any casual worker engaged and not permitted to
commence work shall receive two hours� pay at the
rate of 20 per centum in addition to the appropriate
rates of wages prescribed in this award.

(2) The minimum period of engagement for casual work-
ers shall be three consecutive hours on any day. Pro-
vided that�

(a) School students who are employed solely to
collect trolleys in or about a shopping centre
complex may be employed for a minimum of
two consecutive hours between 4.00 p.m. and
6.00 p.m. Monday to Saturday inclusive;

(b) Employees who are undergoing a period of
training may be employed for a minimum of
two consecutive hours in each of two such
training periods which shall be undertaken in
the first fortnight of employment;

(3) The rate for casual workers within ordinary time shall
unless otherwise stated, be determined by dividing
the appropriate wage rate prescribed by Clause 28.�
Wages of this Award by thirty eight (38) and adding
the appropriate loading prescribed by the award.

(4) A casual worker shall be paid an additional loading
in accordance with the following scale:

(a) where the casual engagement on any day is
for a full day�s work�a loading of twenty (20)
per cent.

(b) where the casual engagement on any day is
for less than a full day�s work�a loading of
twenty-five (25) per cent.

...�
There is no evidence that Mr Moreno was a casual worker

in terms of the definition in the award. He was not engaged by
the hour, nor was he paid or employed by the hour. His evi-
dence and the evidence of the written terms of his employ-
ment bear that out. There was no prohibition upon his being
engaged for more than 30 hours per week in ordinary hours,
and, in fact, he was engaged in ordinary hours for 38 hours
per week.

No provision was made as to the term of his notice of termi-
nation, but the award would apply in any event.

�The concept of casual employment within the common
law of employment, untrammelled by award prescription,
is generally taken to connote an employee who works
under a series of separate and distinct contracts of em-
ployment entered into for a fixed period to meet the exi-
gencies of particular work requirements of an employer,
rather than under a single and ongoing contract of indefi-
nite duration.�

(See Squirrell v Bibra Lakes Adventure World Pty Ltd t/a
Adventure World (op cit) at page 1835 per Fielding C and
Stewart v Port Noarlunga Hotel Ltd (1980) 47 SAIR 406 at
420).

The parties, of course, cannot by use of a label render the
nature of a contractual relationship something different to what
it is (see Stewart v Port Noarlunga Hotel Ltd (op cit) per Haese
DPP at pages 5-6).

Certain indicia may be indicative of the nature of the con-
tract, but they are not determinative, taken alone. These may
include the classifying name given to a worker and initially
accepted by the parties, the provisions of the relevant award,
the reasonable expectation that work would be available to
him, the number of hours worked per week, whether his em-
ployment was regular, whether the employee worked in ac-
cordance with a roster published in advance, whether there
was reasonable mutual expectation of continuity of employ-
ment, whether the notice is required by an employee prior to
the employee being absent on leave, whether the employer
reasonably expected that work would be available, whether
the employee had a consistent starting time and set finishing
time, and there may be other indicia.

Firstly, let me say that the award definition of �casual worker�
excludes a person who is employed on an on-going basis. For
that reason, Mr Moreno was not a casual employee within the
definition contained in the award, and he was, in fact, em-
ployed on an indefinite and on-going basis. He certainly was
not employed under a series of separate and distinct contracts
of employment entered into each for a fixed period. Indeed,
the evidence was that he was not employed on an �as required�
basis, unlike other employees designated by the employer as
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casual. He was employed on an indefinite on-going basis to
work �fixed ordinary hours� as that is defined in the award,
being 38 hours weekly, and was paid fortnightly for so doing.
He was paid overtime when he worked outside ordinary hours,
as the award requires. He was paid a casual worker�s penalty,
but he was also paid a shift rate penalty. He worked fixed shift
hours. There was no evidence that he was on a roster notified
to him in advance. There was an expectation in him of con-
tinuing employment, and a legitimate one. Although it is not
determinative, he received training which one would think
inconsistent with the position of a casual employee or some-
one who was to remain one. Both under the award and at com-
mon law Mr Moreno was, for those reasons, not a casual
employee. He was employed under a single and on-going con-
tract of indefinite duration, and he was not a casual employee
as the award defines. Further, he was not, insofar as it is nec-
essary to say so, a casual employee in the common law sense.

Accordingly, it is quite plain that the Commission at first
instance was right in finding that there was jurisdiction to hear
and determine the matter. Indeed, there was jurisdiction to
make an order for reinstatement or for re-employment. Mr
Moreno was not a casual employee, but even if he were and
was employed on an on-going basis, as the Commission found,
there may well still have been jurisdiction and power to rein-
state.

WAS THERE A DISMISSAL?
I have canvassed the facts in some detail above. The Com-

mission at first instance accepted Mr Fitzgerald�s version of
the heated interchange between Mr Fitzgerald and Mr Moreno
commencing at about 11.15 am on 5 May 1995. That had been
preceded, as was found by the Commission, by three different
intimations to Mr Moreno of what his employment future might
be. He had been told that he would not be dismissed, at the
least sounded out as to his interest in another position, and
told that his employment would be terminated. In the course
of the heated discussion, in a finding which was not seriously
challenged, the Commission found that Mr Moreno said that
he could not work under the conditions obtaining and he pre-
ferred to leave. The Commission also found that Mr Fitzgerald
said that he accepted this. The Commission also found that
the conflict of messages given to Mr Moreno from three dif-
ferent persons in authority was �quite devastating upon Mr
Moreno�, and this brought about his annoyance and his de-
sire for clarification. That finding was open to the Commis-
sion, on the evidence, very clearly.

The appellant company�s case was that he was not dismissed,
that Mr Moreno resigned, or, alternatively, that there was a
consensual termination of the contract. The respondent�s sub-
missions were contrary to these and put some store in the ad-
vantage enjoyed by the Commission at first instance in seeing
the witnesses.

The Commission at first instance found that the statement
by Mr Moreno that he preferred to leave and Mr Fitzgerald�s
words �I accept that� constituted a statement by Mr Moreno
that he preferred to leave, not a statement confirming an in-
tention to leave. It was merely an indication of an option that
was open to him, whereas Mr Fitzgerald�s statement in re-
sponse was the confirmation of the foreshadowed notice. What
Mr Fitzgerald did, the Commission found, when Mr Fitzgerald
finished, was that he accepted that Mr Moreno would leave
there and then. This, the Commission found, was confirma-
tion of the foreshadowed advice given earlier in the day. The
Commission therefore found that the contract of employment
was terminated, and, as a result, Mr Moreno left, but was paid
for the whole day, namely 5 May 1995.

The Commission had the benefit of seeing the witnesses in
the witness box, and its findings were made with that advan-
tage. It was open to the Commission at first instance to find
that Mr Moreno was stating a preference to leave rather than
be treated in the manner in which he was, given that the Com-
mission found that Mr Moreno was devastated by what had
occurred earlier. It seems perfectly clear that he was devas-
tated. Indeed, it might be said that Mr Moreno was really com-
plaining about how he was treated and his words were seized
upon not as a complaint but to effect his dismissal. That was a
finding open to the Commission. However, the Commission,
in attaching the meaning which it did to the crucial words
used by Mr Moreno and Mr Fitzgerald, has not been demon-

strated to have misused its advantage. To find as it did was
open to the Commission, having seen Mr Littler, Mr Moreno
and Mr Fitzgerald and having heard them give their evidence.
Accordingly, the Commission correctly found that Mr
Fitzgerald, by his statement to Mr Moreno in the computer
room on Friday, 5 May 1995, effected the termination of Mr
Moreno�s employment and was correct in not finding that Mr
Moreno was giving his resignation or that the contract of em-
ployment was consensually terminated. What, in fact, he did,
given my observations as to the nature of the contract, was to
purport to summarily dismiss Mr Moreno. If that is right, clause
20 of the award required that he be given one week�s notice or
be paid one week�s pay in lieu because there was no evidence
justifying a summary dismissal. In any event, there was no
resignation by Mr Moreno and no consensual termination of
the contract of employment.

The Commission at first instance was entitled to find that
there was a dismissal of Mr Moreno by the appellant com-
pany.

WAS THE DISMISSAL UNFAIR?
The Commission at first instance found that it was not un-

fair to Mr Moreno to advise that he would not be required
beyond one day the following week, since work was declin-
ing and he was a casual. It should be said that the evidence
was that that dismissal could have occurred at any time be-
tween the Monday and Friday of the following week, and could
have occurred on the following Monday, that is Monday, 8
May 1995. However, when that termination was foreshadowed,
as the Commission correctly found, no reason was given. The
Commission accepted that there was an easing up of work
which satisfied the phrase �operational requirements� con-
tained in s.23AA of the Act.

The Commission found, too, that Mr Fitzgerald said that he
was under instructions from the Sydney office to get rid of all
�casuals�. The Commission found that Mr Fitzgerald regarded
casuals as those employed on an �as required� basis and treated
all casuals, including Mr Moreno, as fitting that description.
Of course, it is quite clear that Mr Moreno was not a casual.

The Commission found that because Mr Fitzgerald did not
draw a distinction in relation to the case of Mr Moreno unfair-
ness arose. This unfairness, the Commission found, too, was
compounded by three conflicting messages given by the three
persons in authority that morning to which I have referred
above. It was submitted by Counsel for the appellant com-
pany that there was no unfairness. However, it was unfair, on
the Commission�s finding, with which I agree, to treat Mr
Moreno as a required casual when, on the Commission�s find-
ing, he was a casual employed on an on-going basis, particu-
larly when, in my view, he was not a casual but was a permanent
employee. It was certainly unfair to tell Mr Moreno that he
would be dismissed next week after he was told that he was
not to be dismissed and after he was sounded out as to his
interest in another position.

I might also add that it was open to the Commission to find
that the dismissal of the respondent was unfair. It was also
open to the Commission to find that, having brought about a
devastated frame of mind in Mr Moreno, as the Commission
at first instance found, the appellant seized upon his frustra-
tion, did not answer his grievances, and then peremptorily,
and, indeed, summarily dismissed him.

I would further add that, in my opinion, since he was not a
casual employee, it was unlawful and unfair to summarily dis-
miss him where there was no reason to do so and was contrary
to s.20(1) of the award, which required one week�s notice to
be given or that Mr Moreno be paid one week�s pay in lieu of
notice.

I have considered all of the evidence and all of the submis-
sions with care and taken them into account. For all of the
reasons which I have expressed above, no ground of appeal is
made out. There was no miscarriage of the exercise of the
discretion of the Commission in terms of House v The King
55 CLR 499 (HC) established, and there was no error in law
or fact otherwise demonstrated which would justify the grounds
of appeal being made out. I would dismiss the appeal.

BEECH C: I have had the advantage of reading in draft form
the Reasons for Decision of His Honour the President. I agree
that the appeal should be dismissed.
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I wish to add the following observations. In the proceedings
before the Full Bench the appellant relied extensively on Mr
Moreno�s status as a casual to argue either that for that reason
there was not a dismissal, or alternatively that Mr Moreno�s
status as a casual prevented the Commission from exercising
jurisdiction in this matter. However the designation �casual�
does not have any fixed or precise meaning and does not ad-
mit of only one definition. In industrial relations the term
�casual� may be used to describe a number of different factual
contracts of employment. On the facts in this matter, Mr
Moreno was not employed pursuant to a series of separate
contracts. Rather, he was employed pursuant to a single ongo-
ing contract of employment. The parties agreed that Mr
Moreno�s employment would be designated casual, but that
description does not, of itself, define the contract of employ-
ment between the parties. The Commission�s jurisdiction to
entertain a claim of unfair dismissal does not depend upon
whether the employee was or was not a casual, but rather
whether or not there was a dismissal.

Further, it is conceded that Mr Moreno�s employment was
governed by the terms of The Shop and Warehouse (Whole-
sale and Retail Establishments) State Award 1977. That award
defines a casual according to certain criteria. However Mr
Moreno�s employment did not meet those criteria and there-
fore Mr Moreno was not a casual in the terms of the award.
Mr Moreno cannot otherwise be considered a casual because
that would be contracting out of the award, and that is not
permitted by s.114 of the Act. I therefore have grave doubts
whether Mr Moreno was a casual employee either in fact or in
law.

However, the point does not need to be determined. For the
purposes of his application the issue of whether Mr Moreno
was a casual employee or not will arise if the termination of
his employment came about due to effluxion of time. That is,
if Mr Moreno was employed pursuant to a series of separate
contracts of employment and his employment came to an end
at the expiry of one of those separate contracts of employ-
ment, then it is arguable that there was not a dismissal for the
purposes of the Industrial Relations Act 1979. On the facts in
this matter Mr Moreno�s contract of employment did not come
to an end by the simple effluxion of time. Mr Moreno�s con-
tract of employment ended part-way through a shift and not
when, if indeed he was a casual employee engaged on a daily
basis, the contract of employment naturally came to an end at
the end of the shift.

The appellant company complains that the Commission at
first instance was wrong in finding that Mr Moreno was in
fact dismissed. Whilst the circumstances of the termination of
his employment may be open to more than one interpretation,
the Commission at first instance, with the benefit of observ-
ing the witnesses, concluded that those circumstances consti-
tuted a dismissal, and that the dismissal was unfair. I have not
been persuaded by the submissions in these proceedings that
the Commission made an error in reaching that conclusion
which should be corrected on appeal. As Mr Moreno�s con-
tract of employment came to an end by way of a dismissal
then the Commission has the jurisdiction to entertain his claim
that he was unfairly dismissed whether or not he was regarded
as a casual. This reasoning is entirely consistent with the rea-
soning of the Commission in Squirrel v. Bibra Lakes Adven-
ture World Pty Ltd T/A Adventure World ((1994) 64 WAIG
1834) upon which the appellant in this matter relies. Indeed,
that decision appears to me to be an authority which is of little
assistance to the appellant in the arguments it sought to present
to the Commission in this matter.

SCOTT C:  The reasons for decision of His Honour, the
President, set out the grounds of appeal and background to
this matter and there is no need to repeat them.

The first ground of appeal is based on the view that the
assessment of the evidence made by the Commission at first
instance does not lead to the conclusion reached by the learned
Commissioner. It is said that the Commission erred by con-
cluding that Mr Fitzgerald effected the termination of employ-
ment�i.e. the employer�s actions constituted a dismissal such
as to warrant consideration of the fairness of that dismissal.

On the morning of the termination of employment, Mr
Moreno was approached by Mr Fitzgerald who asked whether
anyone had seen him about when he would be finishing up.

Mr Moreno questioned as to what he meant by that, to which
Mr Fitzgerald responded that he would be finishing up �one
day next week�. After this Mr Moreno arranged for Mr
Williams and Mr Littler to accompany him to Mr Fitzgerald�s
office at which time a heated discussion took place. There
was a conflict in the evidence as to what was said and this is
essential to the question of whether or not a termination of
employment took place at the instigation of the employer. The
Commissioner found:

�The context of the whole discussion is that Mr Moreno
had been advised that his services would be terminated
at a point the following week. The advice did not consti-
tute formal notice to terminate but rather the foreshad-
owing of an intention to terminate. Whatever its status,
however, the intention was clear: Mr Moreno, a casual
employee, was to be terminated, during the course of the
next week.�

The Commissioner preferred the version of the conversa-
tion provided by Mr Fitzgerald particularly on the basis that
there was supporting evidence from Mr Littler. Mr Fitzgerald�s
version was that, in accordance with the Commissioner�s de-
cision:

�Mr Fitzgerald�s recollection of events was that at about
11.30am, Mr Moreno approached him at his office, ac-
companied by Mr Williams and Mr Littler, in an annoyed
and angry manner, and uttered expletives to him at the
outset. The meeting moved to the computer room. Mr
Moreno stated that he had been told three different pieces
of information the same day; that he had a wife and child
to feed and that Mr Fitzgerald was getting rid of all the
good workers.
The conversation then became heated and tempers flared.
Mr Fitzgerald recalled explaining to Mr Moreno that casu-
als, such as he, were brought in on an �as required� ba-
sis. The discussion came to an end with him stating that
the work load had eased off, and that he was under mount-
ing pressure to bring the contract into budget. He didn�t
recall making any reference to a direction from Sydney.
In response to Mr Moreno�s statement concerning his re-
jection of the basis upon which he was to leave, Mr
Fitzgerald recalled Mr Moreno actually saying that he
would prefer to leave, to which Mr Fitzgerald responded:
�On the basis of that: I accept�.�

The Commissioner said that he accepted that as the version
of the evidence to be preferred. However he says at page 7 of
his decision

�the statement by Mr Moreno, of preferring to leave, how-
ever, was not a statement confirming an intention to leave,
but merely an indication of an option that was open to
him. Mr Fitzgerald�s statement in response was confir-
mation; that is, finishing with the words that he accepted
Mr Moreno leaving then and there. It was the confirma-
tion of the foreshadowed advice given earlier in the day.�

The decision then goes on to say:
�the Commission accordingly finds that Mr Fitzgerald,
by his statement to Mr Moreno in the computer room, on
Friday 5 May 1995, he effected the termination of his
employment.�

Whilst it may appear inconsistent to find that Mr Moreno
was merely indicating an option open to him when he said he
was not prepared to work under the circumstances of the fore-
shadowed termination and would prefer to leave there and
then, it is the context which the learned Commissioner also
noted which is also important. He had the opportunity to see
the witnesses first hand and to place their competing evidence
in context, and he did so.

Whilst it may be that a number of interpretations of the evi-
dence and thus the circumstances of the end of the contract
are possible, it was open to the Commissioner at first instance
to find as he did. I would dismiss this ground of appeal.

The second ground of appeal is based on a view that a casual
employee has no entitlement to claim unfair dismissal. No
such prohibition exists in the Industrial Relations Act 1979,
nor, to my knowledge, in any of the case law associated with
this jurisdiction. Whether, in a particular case, the casual con-
tract is terminated by way of dismissal rather than by the
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completion of the contract, thus allowing a claim of unfair
dismissal, would depend upon the circumstances and the terms
of the contract.

In this case, the learned Commissioner found that Mr
Moreno�s contract was as an ongoing casual. Whether or not
such a classification or category exists is not material as the
learned Commissioner correctly found that Mr Moreno had a
reasonable expectation, created by the expressions of his em-
ployer, that his employment was to be ongoing.

I find this ground is not made out.
In respect of ground 3, the Appellant refers the Full Bench

to the finding of the Commission at first instance at page 22
that�

�The fact that Mr Fitzgerald, acting on advice from Syd-
ney, did not draw the distinction between Mr Moreno
and the �as required� casuals, is, in the Commission�s
view, where unfairness arose.�

The Appellant submits that there was no real basis upon
which the Commission could determine whether Mr Moreno
was engaged on a different basis to that of the other casuals.
There was no evidence as to the status of these other employ-
ees or the arrangements which the Appellant had with them.
They may have been treated in exactly the same way as Mr
Moreno.

It should be noted however that the Commission also found
that this unfairness was�

�further compounded when regard is had to the lead up
to the meeting in the computer room, namely the con-
flicting messages Mr Moreno received from the three
persons in authority. Without seeking to explore how this
came about, whether it was inadequate communication,
or misunderstanding as to Mr Moreno�s status, its effect
was quite devastating upon Mr Moreno. Hence the Com-
mission�s understanding of Mr Moreno�s annoyance, and
desire for clarification.�

Although the Commission found that, in accordance with
the provisions of section 23AA(1) the �easing up� of work
provided valid reason for termination on the basis of opera-
tional requirements, nonetheless he concluded, according to
the reasons set out on page 22 of the Appeal Book, that there
were at least two reasons for there to have been unfairness in
the manner of termination.

I am satisfied that the Commission erred in making a com-
parison with other casuals when there was no evidence of the
arrangements for other casuals upon which to base this con-
clusion. However, this does not negate the unfairness which
arose by Mr Moreno having been given reason to believe that
his employment was not in jeopardy, and then this changing
without warning or reason.

I would uphold ground three but it is of no practical effect
on the basis of the other aspects of unfairness found. In this
respect, I am satisfied that the other circumstances surround-
ing the dismissal, in accordance with the decision of the Com-
mission at first instance, constitute unfairness.

On this basis, I would dismiss the appeal.

THE PRESIDENT: For those reasons, the appeal is dis-
missed.

Order accordingly
Appearances: Mr J O Kennedy (of Counsel), by leave, on

behalf of the appellant.
Mr T C Crossley, as agent, on behalf of the respondent.
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Order.

THIS matter having come on for hearing before the Full Bench
on the 9th day of February 1996, and having heard Mr J O
Kennedy (of Counsel), by leave, on behalf of the appellant
and Mr T C Crossley, as agent, on behalf of the respondent,
and the Full Bench having reserved its decision on the matter,
and reasons for decision being delivered on the 19th day of
March 1996 wherein it was found that the appeal should be
dismissed, it is this day, the 19th day of March 1996, ordered
that appeal No 1281 of 1995 be and is hereby dismissed.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.
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Reasons for Decision.

THE PRESIDENT: These are the unanimous reasons for de-
cision of the Full Bench.

This is an appeal brought under s.84 of the Industrial Rela-
tions Act 1979 (as amended) (hereinafter referred to as �the
Act�) against the decision of an Industrial Magistrate sitting
in the Industrial Court at Perth, that decision having been made
on 4 January 1996. By the decision, His Worship dismissed a
complaint wherein the complainant employee organisation
(now the appellant) alleged that the respondent, on 10 August
1995, being a party bound by Award No 30 of 1980 (�The
Horticultural (Nursery) Industry Award�) (hereinafter referred
to as �the award�), committed a breach of the award in that it
failed to provide access for the purpose of inspection of the
record, provided for by clause 16.�Record of the award, to a
duly accredited �representative� of the union during ordinary
working hours.

It is against that decision that the appellant now appeals. To
paraphrase, the appellant alleges that the learned Industrial
Magistrate misapplied the law as it is laid down in the WA
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Carpenters and Joiners, Bricklayers and Stoneworkers Indus-
trial Union of Workers v Terry Glover Pty Ltd 50 WAIG 704
(IAC) and Freshwest Corporation Pty Ltd v TWU 71 WAIG
1746 (IAC).

In particular, the appeal alleges that the learned Industrial
Magistrate should have found that the subject award applied
to the horticultural (nursery) industry, the appellant having
led evidence to show that the respondent�s employees at
Sumich�Mandogalup worked in the horticultural (nursery)
industry.

There was evidence before the Industrial Magistrate that Mr
Robert John Krygsman, an organiser of the appellant, had on
10 August 1995 visited the premises of the respondent and
asked to inspect time and wages records of three employees
or ex-employees. The respondent, through one of its employ-
ees, refused to allow this to occur on the basis that the re-
spondent was not bound by the award.

There was evidence, too, from two employees of the respond-
ent that flowers and plants were grown in the course of
Sumich�s enterprise from seedlings, but that the predominant
purpose of the respondent�s business was to produce fruit and
vegetables for the wholesale fruit and vegetable market. The
evidence was, too, that whilst the respondent�s nursery pro-
duced millions of seedlings per year the vast majority of these
went direct to the respondent�s farm.

There was no evidence of what the industry was in 1983.
At the end of the complainant�s case, Counsel for the re-

spondent submitted that there was no case to answer and this
was upheld and the complaint dismissed.

There were three grounds for the submission. The main
ground was that there was no evidence that the employer was
in the industry covered by the award, in particular because
there was no evidence of what the industry was in 1983.

His Worship dismissed the complaint for the following rea-
sons�

(1) The question to be decided was whether the employ-
ees in any calling mentioned in the award were �with�
the industry or industries to which the award applies.

(2) It was necessary to determine whether the award ap-
plied to the industry and then determine whether or
not the callings were �contained within that indus-
try� (applying Freshwest Corporation Pty Ltd v TWU
(op cit) (IAC)).

(3) His Worship concluded that there was no evidence
which established what the industry was at the date
of the award or at all.

CONCLUSIONS
It is trite to say that the applicant was bound to prove every

element of its complaint (see Zanetti v Hill [1962] 108 CLR
433 at 442 per Kitto J). The proof of the element with which
this appeal is concerned depends not only on the evidence but
on what evidence was required, having regard to the terms of
the subject award. The award was dated 4 May 1983 (see 74
WAIG 2552). The area and scope clause, clause 3 of the award,
reads as follows�

�This Award shall have effect throughout the State of
Western Australia and shall apply to all Employees em-
ployed by the respondents in the classifications contained
in Clause 5�Wages of this award.�

There are five named respondents to the award referred to
in Schedule A (see 74 WAIG 2562). These are�

(1) Adrians Nursery, Thomas Road, Jandakot WA 6164
(2) Dawson Harrison Pty Ltd, Hale Road, Forrestfield

WA 6058
(3) B J Gay & Sons, Bullfinch Road, Gosnells WA 6110
(4) Gladalan Nursery, Grays Road, Armadale WA 6112
(5) Waldeck Nurseries Pty Ltd, Russell Road, Wanneroo

WA 6065.
The respondent to this appeal is not one of them. The award

must be interpreted in terms of the principles laid down by the
Industrial Appeal Court in Norwest Beef Industries Ltd and
Derby Meat Processing Co Ltd v AMIEU 64 WAIG 2124
(IAC).

Each and every award while it is in force is binding upon all
employers employing employees in the callings mentioned in
the award in the industry to which the award relates, unless
and to the extent that the terms of the award provide other-
wise (see s.37 of the Act). Each and every award must relate
to an industry and what the industry is is in every case prima-
rily and sometimes finally a question of construction of the
particular award. However, if the award does not give the fi-
nal answer findings of fact are required to be made (see WA
Carpenters and Joiners, Bricklayers and Stoneworkers Indus-
trial Union of Workers v Terry Glover Pty Ltd (op cit) (IAC)
per Burt J). That was the case with the application at first
instance.

The award applies, because of the scope clause, to all em-
ployees employed by the respondents. The only named re-
spondents are those named in Schedule A to the award. The
award applies, on the face of it, to their employees and only to
those employees employed in the classifications contained in
clause 5.�Wages of the award. It seemed clear from the argu-
ment put to us that the scope clause was submitted to be read
as applying the award to the industry or industries carried on
by the respondents named in Schedule A to the award.

In Freshwest Corporation Pty Ltd v TWU (op cit) (IAC)
there was more precise wording to that effect in the scope
clause. Thus, it was necessary in this case for the applicant at
first instance to establish that the industry to which the award
applied (as defined in s.7 of the Act) was to be ascertained by
what it was at the date of the award, that is May 1983. That is
the industry of which the parties were speaking (see Freshwest
Corporation Pty Ltd v TWU (op cit) (IAC) at page 1748 per
Franklyn J, citing WA Carpenters and Joiners, Bricklayers and
Stoneworkers Industrial Union of Workers v Terry Glover Pty
Ltd (op cit) per Burt J)�

�What determines the �industry� is, as Burt J put it, the
�object� of the business or undertaking. This generally
may be ascertained from the primary purpose and/or func-
tion of that business or undertaking or trade or manufac-
ture or calling as the case may be. That I think is what
Burt J had in mind in Glover when he spoke of �the ob-
ject� of that business or undertaking in the sense in which
that word is used in company law.�

We apply those authorities.
In this case, referring to the evidence which we have set out

above, there was no evidence upon which the Industrial Mag-
istrate could find that the object, that is the purpose and func-
tion of the respondent, was the nursery industry. Indeed, there
was evidence from three witnesses which might have led the
Industrial Magistrate, applying the object test referred to in
Freshwest Corporation Pty Ltd v TWU (op cit) (IAC), to con-
clude that the predominant or primary purpose or object of
the business or undertaking, trade, manufacture, undertaking
or calling of the respondent was the production of fruit and
vegetables for the wholesale market, whatever the industry or
industries were to which the award applies.

There was, in any event, no evidence of what the industry or
industries carried on by the respondent was or were or to which
the award applied in 1983. There was certainly no evidence of
what the horticultural (nursery) industry, if that is the industry
to which the award was said to apply, was.

Ms Stokes (of Counsel), who appeared for the appellant,
valiantly sought to persuade us that the industry sought to be
covered by the award was the horticultural (nursery) industry
(because that was the title of the award). That was a submis-
sion with which Mr Lucev (of Counsel) took strong issue.

In interpreting Acts of Parliament, it is not clear whether
reference may be made to the short title of an Act. In England
there is strong authority against the use of the short title of an
Act, on the basis that it is no more than a label (see �Statutory
Interpretation in Australia� Fourth Edition by Pearce and
Geddes at page 117) (see also Vacher and Sons Ltd v London
Society of Compositors [1913] AC 107 per Lord Moulton at
pages 128-129 followed by Buckley LJ in Re Boaler [1915] 1
KB 21 at 27, but see also the contrary view expressed by
Scrutton LJ in Re Boaler (op cit) at pages 40-41).

On the other hand, of course, the short title is something
formally approved by Parliament, and there therefore seems
no good reason to exclude it for what it is worth. If one
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applied those dicta to the title of an award, which is itself
legislation, it seems quite clear that whilst one might refer to
the short title of an award, in most cases it would be of little
use because it is only a label. That is obviously the case when
one examines the title of this award. The short title of the
award is of no assistance without evidence of what the horti-
cultural (nursery) industry or the nursery industry is. What
the industry is to which the award applies can only be ascer-
tained by reference to evidence in the case of this award, par-
ticularly evidence of the industry or industries in which the
named respondents are engaged.

An essential element of the case, namely whether the award
applied to the employees and the respondent, and thus whether
the obligations contained in clause 16 applied, was not estab-
lished, at first instance.

In any event, we have some difficulty with the text of the
scope clause because it makes no reference to the word �in-
dustries�. It merely states that the award is to apply to all em-
ployees employed by the respondents in the classifications
contained in clause 5, etc. It seemed to be assumed, for the
purposes of argument before us, that the scope clause was
intended to refer to all employees employed by the respond-
ents in the industries in which the respondents were engaged
in the classifications contained in clause 5.

For those reasons, we were of opinion that no ground of
appeal had been made out, and we agreed to dismiss the ap-
peal.

Appearances: Ms C Stokes (of Counsel), by leave, and with
her Mr M Lourey on behalf of the appellant.

Mr A D Lucev (of Counsel), by leave, and with him Ms A
Colegate (of Counsel), by leave, on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers

(Appellant)
and

Sumich Group Ltd
(Respondent).

No. 101 of 1996.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER A R BEECH.
COMMISSIONER R H GIFFORD.

15 March 1996.
Order.

THIS matter having come on for hearing before the Full Bench
on the 15th day of March 1996, and having heard Ms C Stokes
(of Counsel), by leave, and with her Mr M Lourey on behalf
of the appellant and Mr A D Lucev (of Counsel), by leave,
and with him Ms A Colegate (of Counsel), by leave, on behalf
of the respondent, and the Full Bench having determined that
its reasons for decision will issue at a future date, it is this day,
the 15th day of March 1996, ordered that appeal No 101 of
1996 be and is hereby dismissed.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Elizabeth Ducasse
(Appellant)

and

Peter Aitken and Transport Workers� Union of Australia,
Industrial Union of Workers, Western Australian Branch.

(Respondents)
No. 1032 of 1994.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY

CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER R.N. GEORGE.

2 April 1996.

Reasons for Decision.
THE PRESIDENT: These are the unanimous reasons for de-
cision of the Full Bench.

This matter was remitted back to the Full Bench by order of
the Industrial Appeal Court dated 14 December 1995 in ap-
peal Nos IAC 4 and IAC 5 of 1995 (Ducasse v TWU 76 WAIG
330 at 331 and 333 (IAC)).

The orders also noted that the Full Bench�s orders made in
appeal No 1032 of 1994 in relation to complaint Nos 317 and
319 of 1993 be set aside.

The Industrial Appeal Court held that the evidence was such
as to establish to the necessary standard that one Peter Aitken
was relevantly acting for and on behalf of the respondent or-
ganisation (the State union) and within the scope of his au-
thority and was so acting as its agent.

Kennedy J observed, however, that although the Full Bench
had already indicated a view of the facts it did so in the con-
text of its conclusion that an employee organisation is not li-
able for the acts of its agents, and, in all of the circumstances,
the appropriate course was to set aside the orders of the Full
Bench, dismissing the appeals against the decisions of the
Industrial Magistrate, and to remit the matters to the Full Bench
for determination, having regard to the reasons of the court.
Franklyn J, with whom Rowland J agreed, held that (see 76
WAIG 333)�

�... consistently with the conclusion of the Full Bench,
the evidence was such as to establish to the necessary
standard that Aitken was relevantly acting for and on be-
half of the State Union and within the scope of his au-
thority and so was acting as its agent. Because of the
submission advanced by the State Union before us that
the evidence is ambiguous as to whether Aitken was act-
ing for the State Union or the Federal Union, it is neces-
sary to examine the relevant evidence.�

His Honour did so and found that Mr Aitken was acting for
the State union.

The appellant in appeal No 1032 of 1994, having submitted
that Their Honours in appeal Nos IAC 4 and IAC 5 of 1995
held that the second respondent, the Transport Workers� Un-
ion of Australia, Industrial Union of Workers, Western Aus-
tralian Branch, was vicariously liable for the acts of the first
respondent, Peter Aitken, as was the case, sought that the com-
plaints be upheld and the decision of the Industrial Magistrate
be quashed and they be remitted back to the Industrial Magis-
trate for further hearing and determination according to law
and that all other matters be dismissed.

We heard various submissions in this matter.
It would appear to us that the orders sought by the appel-

lant, Elizabeth Ducasse, should be made, and that outstand-
ing matters of fact which remain to be determined should
properly and conveniently be determined by the Industrial
Magistrate in accordance with these orders.

Mr Bladen (of Counsel) did not seem to have difficulties
with that proposition, and Mr Cuomo (of Counsel) indicated
that there would be substantial arguments in relation to ques-
tions of findings to be made, in any event.
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Mr Bladen also submitted correctly, in that context, that the
Industrial Appeal Court, under s.90 of the Industrial Rela-
tions Act 1979 (as amended), could not remit the matter di-
rectly back to the Industrial Magistrate, but could only remit
it to the Full Bench.

That therefore enables us to ensure that all necessary mat-
ters of fact are decided at the one time by the Industrial Mag-
istrate who now, in any event, has to decide again the question
of the merits of the complaints afresh, as the appellant�s draft
orders contemplated.

For those reasons, the orders sought were made.
Appearances:Mr S Bladen (of Counsel), by leave, on be-

half of the appellant.
Mr M Cuomo (of Counsel), by leave, on behalf of the re-

spondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Elizabeth Ducasse
(Appellant)

and

Peter Aitken and Transport Workers� Union of Australia,
Industrial Union of Workers, Western Australian Branch.

(Respondents)
No 1032 of 1994.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY.

CHIEF COMMISSIONER W.S. COLEMAN.
COMMISSIONER R.N. GEORGE.

28 March 1996.

Order.
THIS matter having come on for further hearing and determi-
nation before the Full Bench on the 28th day of March 1996,
upon remittal by order of the Industrial Appeal Court, and
having heard Mr S Bladen (of Counsel), by leave, on behalf
of the appellant and Mr M Cuomo (of Counsel), by leave, on
behalf of the respondents, and the Full Bench having deter-
mined that its reasons for decision will issue at a future date, it
is this day, the 28th day of March 1996, ordered as follows�

(1) THAT complaint No 317 of 1993 be and is hereby
upheld and the decision of the Industrial Magistrate
to dismiss complaint No 317 of 1993 be and is hereby
quashed and is hereby remitted back to the Indus-
trial Magistrate for further hearing and determina-
tion according to law.

(2) THAT complaint No 319 of 1993 be and is hereby
upheld and the decision of the Industrial Magistrate
to dismiss complaint No 319 of 1993 be and is hereby
quashed and is hereby remitted back to the Indus-
trial Magistrate for further hearing and determina-
tion according to law.

(3) THAT all other matters be and are otherwise hereby
dismissed.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S] President.

COMMISSION IN COURT
SESSION—

Appeals against decisions of
Boards of Reference—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

D.A. Evans
and

Meccan Pty Ltd t/a Massam Real Estate.
No. 1083 of 1995.

COMMISSION IN COURT SESSION
COMMISSIONER C.B. PARKS.
COMMISSIONER P.E. SCOTT.

COMMISSIONER R.H. GIFFORD.
18 March 1996.

Reasons for Decision.
COMMISSIONER C.B. PARKS: These are the unanimous
reasons for decision of the Commission in Court Session.

By a notice filed in the Registry of the Commission, Ms
Evans sought to institute an appeal to this Commission in Court
Session against the decision by a Board of Reference given
on 22 September 1995, which decision determined her claim
against the respondent regarding a matter of long service leave.
The aforementioned Board of Reference had been constituted
pursuant to the Industrial Relations Act, 1979 (the Act) where-
under an appeal against the decision of such a board may be
instituted pursuant to s.48.

The Commission in Court Session convened to hear the
appeal on 7 December 1995. Initially an appearance for
Meccan Pty Ltd was entered by Mr T.B. Massam, without
objection from the advocate for the appellant. However, dur-
ing the course ofproceedings, the advocate for the appellant
asserted from the bar table that the company cited as respond-
ent to the appeal is subject to an order of the Supreme Court
of Western Australia requiring that it be wound up, and which
appointed a liquidator, a Mr Woodings. At the outset the Com-
mission in Court Session expressed doubt that the appeal be-
fore it, having been instituted by Ms Evans in her own right,
was competent. Proceedings were therefore adjourned to a
date to be fixed thereby affording the parties the opportunity
to consider the issue of competency and subsequently address
the Commission in Court Session in relation thereto. At that
time the Commission in Court Session directed the agent for
the appellant to submit a copy of the order said to have been
made by the Supreme Court of Western Australia.

On 11 December 1995 the Commission in Court Session
received a facsimile transmission from the agent for the ap-
pellant and contained therein is a copy of a document which
we accept to be an order COR 223 of 1995, issued by a Mas-
ter of the Supreme Court of Western Australia on 8 November
1995. It is therein ordered that Meccan Pty Ltd be wound up
and that Mr A.L.J. Woodings is appointed liquidator for that
purpose.

The Commission in Court Session caused a letter to be for-
warded to Mr A.L.J. Woodings on 13 December 1995 and he
was there informed of the appeal in progress, the nature thereof,
that proceedings stood adjourned, and that the appeal would
be relisted for hearing, at which time the Commission in Court
Session wished to be addressed �....regarding section 48(11)
of the Industrial Relations Act, 1979 and whether such clothes
the CICS with the necessary jurisdiction to hear and deter-
mine the appeal.�. A Notice of Hearing relisting the appeal for
hearing on 12 January 1996 was, on 5 January 1996, forwarded
to the persons who entered appearances on behalf of the named
parties in the earlier hearing, and to Mr A.L.J. Woodings. On
11 January 1996 a person identifying himself as Brian Vin-
cent, and who purported to act on behalf of the liquidator,
made telephone contact with the Associate serving the Com-
mission in Court Session and stated that the liquidator would
not be entering an appearance in the hearing listed for the
following day.
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The hearing of this appeal resumed on 12 January 1996 when
the Commission in Court Session heard further from, and solely
from, the advocate for the appellant, there being no continued
appearance by Mr T.B. Massam, and none entered on behalf
of Mr A.L.J. Woodings, the liquidator. We do not attempt to
analyse the argument led on behalf of the appellant, except to
say that it encompassed the merits of the appeal, included the
assertion that a right of appeal exists unless expressly pro-
scribed, and included the further assertion that appeals of this
kind to the Commission in Court Session have, in the past,
been instituted directly by employees and the competency
thereof has not been questioned. The Commission in Court
Session was not addressed directly upon the language of
s.48(11) of the Act and the import thereof regarding this ap-
peal.

The appeal before the Commission in Court Session pur-
ports to be made pursuant to s.48 of the Act. Subsection (11)
thereof describes who may institute an appeal and is therefore
reproduced hereunder�

�(11) Subject to subsection (12) any organisation, asso-
ciation, or employer affected by a decision of a Board
of Reference may, within twenty-one days from the
date of that decision appeal against that decision to
the Commission in Court Session in the manner pre-
scribed.�

(emphasis added)
The reference to subsection (12), contained in subsection

(11), is not material to the matter to be decided. It is the opin-
ion of the Commission in Court Session that the wording
emphasised (supra) is a clear and unambiguous declaration
that the right to institute an appeal of the present kind is lim-
ited to an �organisation�, or an �association�, or an �employer�,
each of which are defined in s.7 of the Act to have a legal
person different to that of Ms Evans.

Hence the appeal before this Commission in Court Session
has been instituted by a person not empowered by the legisla-
tion to so act. The appeal has therefore been commenced con-
trary to the law and is a nullity.

We find the appeal incompetent and it will therefore be dis-
missed.

Appearances: Mr R.W. Clohessy appeared on behalf of the
appellant.

Mr T.B. Massam on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

D.A. Evans
and

Meccan Pty Ltd t/a Massam Real Estate.
No. 1083 of 1995.

COMMISSION IN COURT SESSION
COMMISSIONER C.B. PARKS.
COMMISSIONER P.E. SCOTT.

COMMISSIONER R.H. GIFFORD.
18 March 1996.

Order.
HAVING heard Mr R.W. Clohessy on behalf of the Applicant
and Mr T.B. Massam on behalf of the Respondent the Com-
mission in Court Session, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S] Commissioner.

AWARDS/AGREEMENTS—
Application for—

BRICK WORK INDUSTRIAL AGREEMENT
No. AG 302 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Brick Work Pty Ltd

No. AG 302 of 1995.

Brick Work Industrial Agreement.

COMMISSIONER P E SCOTT.
20 March 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 23rd day
of February, 1996, with effect on and from the 27th day
of November 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.
1.�TITLE

This Agreement will be known as the Brick Work Industrial
Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters & Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Brick Work Pty Ltd
(hereinafter referred to as the �Company�) in the State of
Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

There are approximately four employees that are currently
employed by the Company who will be bound by the Agree-
ment.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.
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The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as that outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
(1) This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix.
(2) In addition to the hourly rate prescribed by in the Ap-

pendix, an allowance of $4.00 per hour worked will be paid.
This allowance will be paid in lieu of all special rates in

Clause 9 of the Award and any site allowance, structural al-
lowance or productivity allowance that may be applicable to a
particular site.

Provided that employees will be paid the rates and allow-
ances contained in this agreement, or, the rates and allow-
ances applicable to that site, whichever is the greater.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion and Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus

shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 24th day of November 1995.

APPENDIX
Date of 1 August 1 February 1 August 1 February

Ratification 1995 1996 1996 1997
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

Labourer Group 1 $13.30 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $12.84 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.50 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $13.82 $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.51 $13.97 $14.43 $14.89 $15.35
Signwriter $13.79 $14.26 $14.73 $15.20 $15.68
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BUTTERCUP BAKERS (MALAGA)�BREADROOM
ENTERPRISE AGREEMENT 1996

No. AG 46 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Buttercup Bakers (Malaga)
and

Transport Workers� Union of Australia, Industrial Union of
Workers, Western Australian Branch.

No. AG 46 of 1996.

Buttercup Bakers (Malaga)�Breadroom Enterprise
Agreement 1996.

COMMISSIONER P E SCOTT.
4 April 1996.

Order.
HAVING heard Mr J Uphill on behalf of the Applicant and
Mr A Waddell on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 13th day
of March, 1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the Buttercup Bakers

(Malaga)�Breadroom Enterprise Agreement 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Date and Period of Operation
6. Relationship to Parent Award
7. Lump Sum Payment
8. Reducing Phase-out Payment
9. Special Hours Loading

10. Hours of Work
11. Overtime
12. Dispute Settling Procedures
13. Signatories

3.�AREA AND SCOPE
This Agreement shall apply at Buttercup Bakeries, 38

Crocker Drive, Malaga in the State of Western Australia in
respect of all employees who are employed in the breadroom
pursuant to the terms of the Breadcarters� (Metropolitan) Award
No. 35 of 1963. It is estimated that approximately 60 employ-
ees will be affected by this Agreement.

4.�PARTIES BOUND
This Agreement shall be binding on the Transport Workers�

Union of Australia, Industrial Union of Workers, Western
Australia Branch and Quality Bakers Australia Limited trad-
ing as Buttercup Bakeries.

5.�DATE AND PERIOD OF OPERATION
This Agreement shall operate from the beginning of the first

pay period commencing on or after 15 January 1996 and will
remain in force for a period of 24 months, but this shall not
prevent the registration of subsequent enterprise agreements.

6.�RELATIONSHIP TO PARENT AWARD
This Agreement is to operate in conjunction with the

Breadcarters� (Metropolitan) Award No. 35 of 1963 (�the
Award�) provided that where there is any inconsistency be-
tween this Agreement and the award, the provisions of this
Agreement shall prevail to the extent of any inconsistency.

7.�LUMP SUM PAYMENT
A lump sum payment equivalent to 1 (one) year�s standard

over award payment shall be payable on 15 January 1996.

8.�REDUCING PHASE-OUT PAYMENT
In lieu of the standard over award payment continuing for a

period of 12 months but reducing each month by 1/12, a fur-
ther lump sum payment will be made.

The value of the reducing phase-out payment to each em-
ployee will be converted to a lump sum payment payable upon
registration of this Agreement, or at the discretion of the em-
ployee can be deferred for payment until 1 July 1996.

9.�SPECIAL HOURS LOADING
A loading of 15% of the ordinary hourly rate will be paid

for each hour which is worked between the hours of 7.00pm
and 7.00 am, excepting those hours worked on Saturday, Sun-
day and Public Holidays.

10.�HOURS OF WORK
The 38 ordinary hours each week may be worked on 5 con-

secutive shifts over any 7 day period, only one day of which
can be a Saturday or a Sunday.

Hours worked on a Saturday shall be paid at time and one
half for the first two hours and double time thereafter. Hours
worked on a Sunday shall be paid at double time and hours
worked on a Public Holiday shall be paid at double time and
one half.

11.�OVERTIME
(a) Employees will be offered the opportunity to work regu-

larly rostered shifts in excess of 8 hours provided the em-
ployee gives a commitment to be available, other than in
exceptional circumstances, to perform such overtime for a
period of at least 3 months.

(b) Where overtime of a specified duration is offered and
accepted by the employee, the employee must work that en-
tire period and not finish work before the overtime is com-
pleted.

12.�DISPUTE SETTLING PROCEDURE
Any questions, disputes or difficulties associated with this

agreement shall be referred to the Western Australian Indus-
trial Relations Commission.

13.�SIGNATORIES
Signed for and on behalf of The Transport Workers� Union

of Australia, Industrial Union of Workers, Western Australian
Branch.

ASSISTANT SECRETARY JIM McGIVERON
      (signed)      RICHARD BURTON L.S.  22/ 12/ 1996
SIGNATURE NAME OF PERSON DATE

AUTHORISED TO SIGN (print)

Signed for and on behalf of Buttercup Bakers.
      (signed)       MURRAY SCOTT   23/2/96
SIGNATURE NAME OF PERSON   DATE

AUTHORISED TO SIGN (print)
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CONSTRUCTION WORKER LEVEL 1
(STRUCTURES) SWAN VALLEY NYUNGAH

COMMUNITY TRAINEESHIP AGREEMENT 1996
No. AG 65 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Swan Valley Nyungah Community Aboriginal Corporation
and

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia, West Australian Branch.
No. AG 65 of 1996.

Construction Worker Level 1 (Structures) Swan Valley
Nyungah Community Traineeship Agreement 1996.

COMMISSIONER P E SCOTT.
3 April 1996.

Order.
HAVING heard Mr S A Shacklock on behalf of the Applicant,
Mr G Giffard on behalf of the Western Australian Builders�
Labourers, Painters and Plasterers Union of Workers and Mr
B Freeman on behalf of the Construction, Mining, Energy,
Timberyards, Sawmills and Woodworkers Union of Australia,
West Australian Branch, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979
and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect from
the 18th day of March.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the Construction Worker

Level 1 (Structures) Swan Valley Nyungah Community
Traineeship Agreement 1996.

2.�ARRANGEMENT
This Agreement shall be arranged as follows:

1. Title
2. Arrangement
3. Parties Bound
4. Application
5. Relationship to the Community
6. Objectives
7. Definitions
8. Duration
9. Single Enterprise

10. Relationship with Award
11. Dispute Settlement Procedure
12. Training Conditions
13. Employment Conditions
14. Wages and Allowances
15. Special Arrangements
16. Health & Safety

Schedule A

3.�PARTIES BOUND
This Agreement shall be binding on:

(a) The Western Australian Builders� Labourers, Paint-
ers and Plasterers Union of Workers and the Con-
struction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia, West Austral-
ian Branch (the Unions).

(b) The Swan Valley Nyungah Community Aboriginal
Corporation (the Community) who is the employer
and signatory to this Agreement.

(c) All employees who are members or eligible to be
members of the Unions.

4.�APPLICATION
(a) Subject to subclause (b) this Agreement shall apply

to persons:
(i) who are undertaking a Traineeship (as de-

fined); and
(ii) who are employed by the Community; and

(iii) whose employment is, or otherwise would be,
covered by the Award.

(b) Notwithstanding the foregoing, this Agreement shall
not apply to employees who were employed by the
Community prior to the date of approval of a
Traineeship scheme relevant to the Community, ex-
cept where agreed between the Community and the
Unions.

(c) This Agreement does not apply to the Apprentice-
ship system.

(d) At the conclusion of the Traineeship, this Agreement
ceases to apply to the employment of the Trainee
and the Award shall apply to the former trainee.

(e) There will be approximately 16 employees covered
by this Agreement.

5.�RELATIONSHIP TO THE COMMUNITY
The Traineeship forms a critical part of the Community�s

Environmental Health, Housing and Maintenance Programme.
The Programme is an important response to the Community�s
call for changes to its environmental health and living
conditions that were first articulated in 1977.

The Community continues to live on its homegrounds
(Bennett Brook Reservation) as protectors and keepers.
However, its living conditions have been poor, with the loss
of small babies, children and Community members who have
lived at the homegrounds.

The Programme has involved land being directly vested in
the Community by the State Government. The State
Government has provided assistance in the areas of roads,
sewerage and other infrastructure. ATSIC grants have occurred
under the Federal Community Health Housing and
Infrastructure Programme and there has been the engagement
of architects and builders under the control of the Community
to build culturally appropriate living conditions in a way that
is not damaging to our environment.

The building programme has been and will continue to be
undertaken by Community members.

6.�OBJECTIVES
This Agreement will facilitate the training needs of

Community members to enable them to emerge from the
Traineeship at Construction Worker Level 1. This commitment
to training objectives and outcomes will be pursued within
the context of an awareness of the unique organisational
structure of the Community and will not compromise the
principles of collectivity and self-government that are so
important to the Community.

This Agreement is to assist in the establishment of a system
of Traineeships which provides approved training in
conjunction with employment in order to enhance the skill
levels and future employment prospects of the Trainees. The
system is neither designed nor intended for those who are
already trained and job ready. Existing employees shall not be
displaced from employment by Trainees.

The parties to the Agreement are committed to the creation
of a healthy and safe working environment, to maximise
efficiency and productivity, to work together in a spirit of co-
operation and to reward employees fairly for their
achievements.

7.�DEFINITIONS
�approved training� means training undertaken (both on and

off the job) in a Traineeship and shall involve formal in-
struction, both theoretical and practical, and supervised
practice in accordance with a Traineeship Scheme ap-
proved by the State Training Authority or NETTFORCE.
The training will be accredited and lead to qualifications
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as set out in subclause 12.�Training Conditions (at (e)).
�the Award� means the Building Trades (Construction) Award

1987, No. 14 of 1978.
�Trainee� means an employee who is bound by a Traineeship

Agreement made in accordance with this Agreement.
�Traineeship� means a system of training which has been

approved by the State Training Authority, or which has
been approved on an interim basis by NETTFORCE, until
final approval is granted by the State Training Authority.

�Traineeship Agreement� means an agreement made subject
to the terms of this Agreement between the Community
and the Trainee for a Traineeship and which is registered
with the State Training Authority, NETTFORCE, or under
the provisions of the appropriate State legislation. A
Traineeship Agreement shall be made in accordance with
the relevant approved Traineeship Scheme and shall not
operate unless this condition is met.

�Traineeship Scheme� means an approved Traineeship
applicable to a group or class of employees or to an
industry or sector of an industry or an enterprise. A
Traineeship Scheme shall not be given approval unless
consultation and negotiation with the Union(s) upon the
terms of the proposed Traineeship Scheme and the
Traineeship have occurred. An application for approval
of a Traineeship Scheme shall identify the Union(s) and
demonstrate to the satisfaction of the approving authority
that the above mentioned consultation and negotiation
have occurred. A Traineeship Scheme shall include a
standard format which may be used for a Traineeship
Agreement.

�Parties to the Traineeship Scheme� means the Unions and
the Community who have been involved in the
consultation and negotiation required for the approval of
the Traineeship Scheme.

�NETTFORCE� means the National Employment and Training
Task Force.

�State Training Authority� means the Building Construction
Industry Training Council.

Reference in this Agreement to �the State Training Authority
or NETTFORCE� shall be taken to be a reference to
NETTFORCE in respect of a Traineeship that is the subject of
an interim approval but not a final approval by the State
Training Authority.
�National Training Wage Interim Award� means the Award

made in the Australian Industrial Relations Commission
[Print No. L5189 of 1994].

�appropriate State legislation� means the State Employment
and Skills Development Authority Act 1990 or any
successor legislation.

8.�DURATION
This Agreement will expire after 12 months from the date of

registration unless otherwise agreed in writing between the
parties prior to the expiration of the Agreement.

9.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the Western
Australian Industrial Relations Act 1979, as amended (the
�Act�).

10.�RELATIONSHIP WITH AWARD
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in the
Agreement and the Award the Agreement shall apply.

11.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement, the dispute settlement
procedure that shall apply shall be as follows:

(a) Any relevant matter is brought to the attention of
the Project Management Team and the matter is sub-
sequently raised with the Community Spokesperson.
The parties may resolve the matter at this stage.

(b) If the matter is unresolved at this stage the Commu-
nity Spokesperson may refer the matter to a Weekly
Site Meeting. These meetings are attended by all em-
ployees, the Project Management Team, the Archi-
tect, the Community Spokesperson, the Community
Chairperson and the Community Secretary�s.  The
Unions may also be represented at these meetings.
Matters referred may not be finally dealt with dur-
ing meetings at which they are raised, as the partici-
pants generally prefer a few days to reflect on the
issues. However, after due process the matter may
be resolved by the Weekly Site Meeting.

(c) If the matter is unresolved at this stage, or is deemed
by the Community Spokesperson to be of sufficient
importance when it is first raised with them, as out-
lined in (a), the matter may be referred by the Com-
munity Spokesperson to a Community Meeting
called by them. The matter will then be discussed
and finally dealt with by the Community Meeting,
according to its own processes for dealing with dis-
putes, questions, difficulties or other matters.

12.�TRAINING CONDITIONS
 (a) The Trainee shall attend an approved training course or

training program prescribed in the Traineeship Agreement or
as notified to the trainee by the State Training Authority in
accredited and relevant Traineeship Scheme; or NETTFORCE,
if the Traineeship Scheme remains subject to interim approval.

(b) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Community and the Trainee
and lodged for registration with the State Training Authority
or NETTFORCE, provided that if the Traineeship Agreement
is not in a standard format a Traineeship shall not commence
until the Traineeship Agreement has been registered with the
State Training Authority or NETTFORCE. The Community
shall ensure that the Trainee is permitted to attend the training
course or program provided for in the Traineeship Agreement
and shall ensure that the Trainee receives the appropriate on-
the-job training.

(c) The Community shall provide a level of supervision in
accordance with the Traineeship Agreement during the
Traineeship period.

(d) The Community agrees that the overall training program
will be monitored by officers of the State Authority or
NETTFORCE and training records or work books may be uti-
lised as part of this monitoring process.

(e) Training shall be directed at:
(i) the achievement of key competencies required for

successful participation in the workplace (where
these have not been achieved) (eg. literacy, numeracy,
problem solving, team work, using technology), and
as are proposed to be included in the Australian Vo-
cational Certificate Level 1 qualification. This en-
dorsed competencies for an industry and/or

(ii) the achievement of competencies required for suc-
cessful participation in the building construction in-
dustry.

(f) The Unions shall be afforded reasonable access to Train-
ees for the purpose of explaining the role and functions of the
Unions and enrolment of Trainees as members.

13.�EMPLOYMENT CONDITIONS
(a) A Trainee shall be engaged as a full-time employee for a

maximum of one year�s duration provided that a Trainee shall
be subject to a satisfactory probation period of up to one month
which may be reduced at the discretion of the Community. By
agreement in writing, and with the consent of the State Train-
ing Authority or NETTFORCE, the Community and the
Trainee may vary the duration of the Traineeship and the ex-
tent of approved training provided that any agreement to vary
is in accordance with the relevant Traineeship Scheme.

(b) The Community shall not terminate the employment of
a Trainee without firstly having provided proper written no-
tice of termination to the Trainee concerned in accordance
with the Traineeship Agreement and subsequently to the State
Training Authority or NETTFORCE. The written notice to be
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provided to the State Training Authority or NETTFORCE shall
be provided within 5 working days of the termination.

(c) If the Community chooses not to continue the employ-
ment of a Trainee upon the completion of the Traineeship shall
notify, in writing, the State Training Authority or NETTFORCE
of their decision.

(d) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and/or wages to at-
tend the training in accordance with the Traineeship Agree-
ment.

(e) Where the employment of a Trainee by the Community
is continued after the completion of the Traineeship period,
such Traineeship period shall be counted as service for the
purpose of the Award or any other legislative entitlements.

(f) (i) The Traineeship Agreement may restrict the circum-
stances under which the Trainee may work overtime and shift
work in order to ensure the training program is successfully
completed.

(ii) No Trainee shall work overtime or shiftwork on their
own unless consistent with the provisions of the Award.

(iii) No Trainee shall work shiftwork unless the parties to a
Traineeship Scheme agree that such shift work makes satis-
factory provision for approved training. Such training may be
applied over a cycle in excess of a week, but must average
over the relevant period no less than the amount of training
required for non-shift work Trainees.

(g) All other terms and conditions of the Award that are ap-
plicable to the Trainee or would be applicable to the Trainee
but for this Agreement shall apply unless specifically varied
by this Agreement.

(h) A Trainee who fails to either complete the Traineeship
or who cannot for any reason be placed in full time employ-
ment with the Community on successful completion of the
Traineeship shall not be entitled to any termination, change
and redundancy payment or any such like payment.

(i) The right of entry provision contained in the Award shall
apply to the parties bound by this Agreement.

14.�WAGES AND ALLOWANCES
(a) Rates of pay for Trainees shall be as follows:

$
Base Rate 321.00
Industry Allowance  15.90
Special Allowance   7.70
Fares Allowance As per Award
Redundancy Nil
Follow the job loading Nil
Superannuation As per Award

(b) These wage rates will only apply to Trainees while they
are undertaking an approved Traineeship which includes ap-
proved training as defined in this Agreement.

(c) The wage rates prescribed by this clause do not apply to
complete trade level training which is covered by the Appren-
ticeship system.

15.�SPECIAL ARRANGEMENTS
(a) The wage rates contained in this Agreement are mini-

mum rates and shall apply in accordance with the application
of the National Training Wage Interim Award, where the ac-
credited training and work performed are for the purpose of
generating skills which have been defined for work at skill
level B of the National Training Wage Interim Award.

(b) The provisions of this Agreement shall not be reduced.
(c) The provisions of this Agreement shall not cause a re-

duction of entitlements to any employee.

16.�HEALTH & SAFETY
Health and safety is a responsibility shared between all the

parties. The Community has a responsibility to provide a safe
work environment. Likewise, all employees have the
responsibility to perform their duties in a manner which ensures
their own safety and that of others.

Any questions, dispute or difficulty that arises in relation to
health and safety will be dealt with in accordance with Clause
11.�Dispute Settlement Procedure. The parties further agree

that particular emphasis will be placed on issues being resolved
at the Weekly Site Meeting stage.

The parties recognise that this process does not in any way
relieve them of their rights and duties that are derived from
the Occupational Safety and Health Act 1984, as amended.

SCHEDULE A

SIGNATORIES
For and on behalf of the  Common Seal
Swan Valley Nyungah Community
Aboriginal Corporation
ROBERT C HARVEY
BROPHO (signed) BROPHO (signed)
For and on behalf of the
Western Australian Builders� Labourers,
Painters and Plasterers Union of Workers
SECRETARY (signed) WITNESS (signed)
For and on behalf of the
Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia,
West Australian Branch
SECRETARY (signed) WITNESS (signed)
 8.3.96 8.3.96

DEPARTMENT OF RESOURCES DEVELOPMENT
ENTERPRISE BARGAINING AGREEMENT 1995,

No. PSA AG 5 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Department of Resources Development
and

The Civil Service Association of Western Australia
Incorporated.

No. PSA AG 5 of 1995.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

18 March 1996.
Order.

WHEREAS the parties presented an agreement to the
Commission for registration as an Industrial Agreement in
terms set out in an Order dated 30 January 1996; and

WHEREAS the Commission is satisfied that the agreement
now complies with Section 41, Section 41A and Section 49A
of the Industrial Relations Act, 1979,

NOW THEREFORE the Commission, having heard Mr P.
Connell and with him Mr P. Wishart on behalf of the Applicant
and Mr E. Rea on behalf of the Respondent and by consent,
hereby orders pursuant to the powers conferred on it under
the Industrial Relations Act, 1979;

THAT the Agreement known as the Department of Re-
sources Development Enterprise Bargaining Agreement
attached hereto be and is hereby registered as an indus-
trial agreement..

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

1.�TITLE
This Agreement is to be known as the Department of

Resources Development Enterprise Bargaining Agreement
1995.
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2.�ARRANGEMENT
1. Title
2. Arrangement
3. Parties and Number of Employees Bound
4. Effective Date of Agreement and Renewal
5. Relationship to Parent Award
6. Definitions
7. Single Bargaining Unit
8. Joint Consultative Committee
9. Focussing on Core Business

10. Measurement of Corporate Performance
11. Continuous Improvement
12. Contract of Service
13. Hours of Work
14. Part time Employment
15. Casual Employment
16. Annual Increments
17. Overtime Allowance
18. Payroll Deductions
19. Leave Without Pay
20. Study Leave
21. Higher Duties Allowance
22. Annual Leave
23. Long Service Leave
24. Sick Leave
25. Bereavement Leave
26. Public Holidays
27. Travelling Allowance
28. Partial Shutdown at Christmas
29. Salaries
30. Accrued Entitlements
31. Copies of Agreement
32. Dispute Resolution

Schedule

3.�PARTIES AND NUMBER OF EMPLOYEES BOUND
(1) This Agreement shall be binding upon the following

parties
(a) Civil Service Association of Western Australia In-

corporated
(b) Department of Resources Development.

(2) It is estimated that 40 employees will be bound by this
Agreement upon registration.

4.�EFFECTIVE DATE OF AGREEMENT AND
RENEWAL

(1) This Agreement shall operate from the commencement
of the first pay period on or after the 22 September 1995 and
will remain in force until 27 July 1996.

(2) In the event that a new agreement has not been entered
into by 27 July 1996 or subsequent date agreed in accordance
with (i) of this subclause, the parties may:

(i) agree in writing to its continuation for a further pe-
riod not exceeding six months: or

(ii) withdraw from the agreement in accordance with the
provisions of section 41(7) of the Industrial relations
Act 1979: or

(iii) cancel the agreement in accordance with section
43(1) of the Industrial Relations Act 1979.

(3) At least three months prior to the expiry of the term of
the agreement or any subsequent date agreed in accordance
with subclause 2(i) of this clause, the parties will commence
negotiations with the aim of formulating a new agreement to
be registered by the relevant date.

(4) At any time during the period of this agreement the parties
may, by mutual consent in writing, agree to cancel the
agreement or enter into a new agreement.

5.�RELATIONSHIP TO PARENT AWARD
This Agreement shall be read wholly in conjunction with

the Public Service Award 1992 which applies to the parties
bound by this document. In the case of any inconsistencies
this Agreement shall have precedence to the extent of the
inconsistencies.

6.�DEFINITIONS
In this Agreement the following expressions shall have the

following meaning:
�CSA� means the Civil Service Association of WA Inc.
�chief executive officer� means the chief executive of-

ficer of the Department of Resources Development,
or the person acting as chief executive officer or
person having the delegated authority of the chief
executive officer.

�Employee� means someone employed under the Public
Sector Management Act 1994 on a full-time, part-
time or casual basis within the Department of Re-
sources Development.

 �Minister� means the Minister for Resources Develop-
ment.

�Department� or �DRD� means the Department of Re-
sources Development.

7.�SINGLE BARGAINING UNIT
For the purposes of negotiating this and future Industrial

Agreements a SBU has been formed as a representative of all
parties. The SBU will continue to monitor the implementation
of the Agreement and be responsible for its replacement.

8.�JOINT CONSULTATIVE COMMITTEE
(1) A Joint Consultative Committee has been established to

facilitate workplace change through a consultative process and
in particular to provide information to the SBU.

(2) The parties to this Agreement agree that consultation
will provide employees with an opportunity to participate in
decisions which impact on productivity and their working lives
and therefore support the principle of consultation. It is agreed
that effective consultation is dependent upon:

(a) a commitment to working together to achieve com-
mon goals,

(b) a mutual commitment from management and em-
ployees to achieving workable and acceptable solu-
tions, and

(c) information sharing.

9.�FOCUSSING ON CORE BUSINESS
(1) This Agreement aims to consolidate and build on a

restructuring process commenced in mid 1993 aimed at
reviewing the Department�s focus following a client survey
which identified some deficiencies limiting the effectiveness
of the Department�s operations.

(2) Using the results of the survey and the �McCarrey�
Report as a starting point, an extensive consultation process
involving the Minister, all employees, clients and other key
stakeholders was undertaken resulting in the redefining of the
Department�s corporate objectives.

(3) A new Corporate Plan, which outlines the Department�s
future vision, mission and program objectives, was developed
in February 1994 and clearly articulated to all employees.

(4) To facilitate the Department�s new focus the
organisational structure was changed to more clearly identify
program responsibilities and accountability. Responsibility for
a number of key functions was delegated down line to managers
responsible for particular projects. Managers have thus became
directly responsible for project outcomes.

(5) Implementation of this new focus on core business has
been enhanced by the implementation of detailed operational
plans which are now used by the Minister and the Department�s
Executive to oversee progress in meeting objectives and
outcomes within available resources.

(6) The new structure has significantly increased work value
by greater focus of the Department�s work and thus enabling
the allocation of resources to core tasks.

(7) Furthermore, with the same number of employees, the
Department has increased the breadth of its activities with a
broadening of the definition of �resources� and the addition
of an extra sub-program at the direction of Government (Sub-
program 2.1, �Promoting Development Opportunities�). This
task was an occasional component of previous work programs
but has now been upgraded into the formal program and
reporting structure and allocated substantial resources.
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(8) The savings made as a result of the structural changes
has enabled the additional sub-program to be fully resourced
from the Department�s existing allocation. In addition to the
significant notional savings made by the better utilisation of
existing resources, the new structure and focus now enables
employees to undertake some work previously carried out by
external consultants.

(9) It should be noted that the productivity of the Department
has increased by 5.6% as a result of these changes. However,
this agreement does not claim a salary increase for employees
as a result of that productivity increase.

10.�MEASUREMENT OF CORPORATE
PERFORMANCE

(1) Underpinning the process described above, the
Department has developed a comprehensive operational
planning process that details, at detailed activity level, the
objectives, goals and targets for the financial year as well as
the resources allocated to those activities.

(2) Before the commencement of each financial year, the
Corporate Executive, with appropriate input from employees,
develops an operational plan that sets out the targets for that
financial year. The operational plan incorporates not only the
ongoing core business of the Department, but also takes
account of DRD�s Human Resource Plan, Information
Technology Plan, Financial Plan, Equal Employment
Opportunity Plan and Occupational, Safety and Welfare
considerations.

(3) The chief executive officer will ensure that the operational
plan not only focuses the Department on Government
objectives and initiatives, but also is sufficiently demanding
upon the organisation to enable both productivity to be
enhanced and meaningful targets to be achieved.

(4) The chief executive officer will engage a management
consulting firm (the �consultant�) to assess the operational
plan, and to provide comment on the extent to which they
believe it will place demands on the organisation. This
assessment will be undertaken bearing in mind the potential
for employees to receive financial reward, as detailed below,
if the targets are achieved.

(5) The Corporate Executive will have the opportunity to
work with the consultant to amend the operational plan to
ensure that the potential exists to realise the financial rewards
as detailed below. The consultant�s final report will be provided
to the Minister and the Cabinet Sub Committee on Labour
Relations (CSCLR). Based on this report, the CSCLR will be
asked to approve the operational plan as being suitable to be
used as a basis for measuring productivity improvement. If
CSCLR approval is not provided, the salary increase as detailed
below will not be paid.

(6) The chief executive officer will formally report to the
Minister, on a quarterly basis, providing details of
achievements against targets and resource utilisation. A copy
of these reports will also be provided to the consultant.

(7) At the end of the financial year the consultant will be
asked to provide an assessment of the Department�s
performance. Their assessment will be based on the following
criteria:

(a) The extent to which the Department achieved the
targets as detailed in the Operational Plan.

(b) The extent to which the Department met the Planned
Achievements as detailed in the Program Statements
presented to Parliament.

(c) The extent to which the Department achieved its
broad objectives as measured by the Performance
Indicators, submitted to the Auditor General.

(8) The consultants will take into account any targets not
met due to circumstances beyond the control of the
Department.

(9) The assessment by the consultants will be submitted to
the chief executive officer and based on this report, he/she
will approve a salary increase, between 0% and 4% in
accordance with the scale detailed below. This amount will be
paid to all employees, and shall date from the commencement
of the first pay period after the commencement of the 1996/97
financial year. A copy of the consultants� report and details of

the chief executive officer�s decision will be forwarded to the
CSCLR.
Rating Scale
1. Outstanding achievement in all 4% salary increase

areas of activity
2. High level achievement in almost 3% salary increase

all areas of activity
3. Very good achievement in almost 2% salary increase

all areas of activity
4. Above average achievement in most 1% salary increase

areas of activity
5. Normal or average achievement in 0% salary increase

most areas of activity

11.�CONTINUOUS IMPROVEMENT
The parties to this Agreement generally agree that all

employees should accept responsibility to continually improve
the quality of output. Whilst it is acknowledged that the work
of the Department is already of a high standard, improvement
in service delivery is always possible and employees therefore
agree to make every endeavour to maintain high work standards
and, in addition, will be able, via the JCC process, to contribute
ideas for productivity improvements generally.

CONDITIONS OF EMPLOYMENT
12.�CONTRACT OF SERVICE

(1) Period of Probation
(a) Every new Level 1 employee appointed to the De-

partment of Resources Development, unless being
transferred from another Western Australian public
sector agency, shall be on probation for a period of
six months, unless otherwise determined by the chief
executive officer.

(b) At any time during the period of probation the chief
executive officer may annul the appointment and
terminate the services of the employee by the giving
of one weeks notice or payment in lieu thereof. The
probationary employee may give one weeks notice
of resignation.

(c) Prior to the expiry of the period of probation, the
chief executive officer shall:

(i) have a report completed in respect to the em-
ployee�s level of performance, efficiency, and
conduct, and

(ii) annul the appointment, or
(iii) confirm the permanent appointment, or
(iv) extend the period of probation by up to six

months, to a maximum period of probation of
12 months.

(2) Fixed Term Contract
The chief executive officer may engage employees on a fixed

term contract of up to five years duration
(3) Termination of Employment

(a) An employee shall give the chief executive officer
written notice of intention to resign of not less than�

(i) one month, or
(ii) such other period as specified in the employ-

ee�s contract of service, where applicable.
(b) An employee who fails to give the required written

notice forfeits the sum of $250, unless agreement is
reached between the employee and the chief execu-
tive officer for a shorter period of notice than that
specified.

(4) Retirement
Every employee who has attained the age of 55 years shall

be entitled to retire from the Department of Resources
Development.

13.�HOURS OF WORK
(1) The number of hours to be worked by employees shall

be 40 per week. Employees classified Level 6 and above are
required to work the hours necessary to do their job and, in
their case, 40 hours per week is the minimum amount to
beworked.
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(2) Employees classified level 5 and below are eligible,
subject to agreement by their supervisor, to work flexitime as
detailed in the Departmental �Hours of Duty� policy as
amended from time to time.

(3) Employees classified Level 6 and above may not work a
formal �flexitime� arrangement, but may have flexible starting
and finishing times, to be negotiated with their supervisor.

14.�PART-TIME EMPLOYMENT
(1) All conditions of this agreement will apply to employees

who are employed on a permanent basis to work less than the
standard full time hours, except that entitlements will be on a
proportional basis, based on the number of hours worked as a
proportion of 40.

(2) Variations to part time employment can be negotiated
between the parties, however the chief executive officer has
the right to specify changes to the number of hours worked,
with 1 months notice.

15.�CASUAL EMPLOYMENT
(1) An employee may be engaged by the hour and paid a

loading of 20% in addition to the normal hourly rate in lieu of
annual leave, leave loading, bereavement leave, sick leave and
payment for public holidays. Casual employees are not entitled
to payment of overtime rates.

(2) The employment of a casual employee may be terminated
at any time, and for any reason, by the employee or the chief
executive officer giving one hour�s notice.

16.�ANNUAL INCREMENTS
An employee shall proceed to the maximum of the

employee�s salary range by annual increments in accordance
with the following provisions:

(1) Before any increase in salary is paid to an employee,
the officer in charge shallcomplete a report in re-
spect of the employee�s level of performance, effi-
ciency and conduct and where the chief executive
officer is satisfied with the report, the increase in
salary shall be paid.

(2) Where the chief executive officer considers the re-
port of the officer in charge to be an adverse report
the following provisions shall apply:

(a) the report shall be brought to the notice of the
employee and shall be initialled by the em-
ployee;

(b) the employee shall put any explanation or rea-
sons for disagreeing with the report in writ-
ing;

(c) the chief executive officer shall immediately
consider the report and the employee�s expla-
nation or the reasons and may approve the
increase in salary or determine that the increase
shall not be paid for a specific period.

(3) Where an increase is not paid for a specific period,
the officer in charge shall complete a further report
before the expiry of that specific period in accord-
ance with the procedures outlined above.

(4) The non-payment of an increase will change the nor-
mal anniversary date of any further increase to 12
months after the last increase was approved.

17.�OVERTIME ALLOWANCE
(1) For the purposes of this Clause, the following terms shall

have the following meanings:
�Overtime� means all work performed at the direction of

the chief executive officer, outside the prescribed
hours of duty.

�Prescribed hours of duty� means an employee�s normal
working hours as prescribed by the Chief Executive
Officer in accordance with Clause 16 of the Public
Service Award 1992.

�Public Holiday� means the days prescribed as Public
Holidays in this agreement.

�Fortnightly salary� means an employee�s substantive
salary, exclusive of any allowances such as a special
allowance, or higher duties allowance unless other-
wise approved by the chief executive officer. Pro-
vided that a special allowance or higher duties

allowance shall be included in �fortnightly salary�
when overtime is worked on duties for which these
allowances are specifically paid.

(2) Overtime
(a) An employee who works overtime for a greater pe-

riod than 30 minutes, shall be entitled to payment or
time off in lieu of payment, in accordance with this
agreement, or any combination of payment or time
off in lieu as approved by the chief executive of-
ficer.

(b) Payment for overtime and time off in lieu shall be
calculated on an hourlybasis in accordance with the
following formula:

(i) Weekdays and Saturdays
(aa) For the first three hours worked out-

side the prescribed hours of duty on
any one weekday or Saturday at the rate
of time and one half;

(bb) After the first three hours on any one
week day or Saturday at the rate of
double time.

(ii) Sundays
For all hours on any Sunday, at the rate of
double time.

(iii) Public Holidays
(aa) For hours worked during prescribed

hours of duty on any PublicHoliday at
the rate of time and one half (in addi-
tion to the normal pay for that day);

(bb) For hours worked outside of the pre-
scribed hours of duty on any Public
Holiday at the rate of double time and
a half.

(c) Payment for overtime shall not be approved for em-
ployees whose maximum salary or maximum salary
and allowance in the nature of salary exceeds that as
determined for Level 5.

18.�PAYROLL DEDUCTIONS
The chief executive officer will arrange for a payment from

an employee�s fortnightly salary to organisations where the
employee completes an appropriate payroll deduction authority
and such deductions can be processed electronically through
the Department�s payroll system.

19.�LEAVE WITHOUT PAY
(1) The chief executive officer may grant an employee leave

without pay for any period up to a maximum of 3 years if the
following conditions are met:

(a) The work of the department is not inconvenienced;
and

(b) All leave credits of the employee are exhausted.
(2) Leave Without Pay shall not count as qualifying service

for any other purpose except that Leave Without Pay taken
for the purpose of undertaking jury duty or witness duty on
behalf of the Crown, shall count as qualifying service for all
purposes.

20.�STUDY LEAVE
The chief executive officer may approve time off for the

purposes of employees undertaking study or attending
examinations. Such time off is to be made up at times mutually
agreed between the employees and their supervisor.

21.�HIGHER DUTIES ALLOWANCE
(1) Where an employee is directed to act in an office which

has a higher salary range than the Employee�s substantive
position and performs the full duties and accepts the full
responsibility of the higher position for a continuous period
of ten (10) consecutive working days or more, the employee
shall be paid an allowance, for that period in excess of 10
days, equal to the difference between the employee�s own
salary and the salary the employee would receive if the
employee was permanently appointed to that position. This
provision means that the first 10 days of any period of higher
duties are not paid at the higher rate.
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(2) Where the full duties of a higher office are temporarily
performed by two (2) or more employees, or when an employee
is acting in a higher position but is not carrying out the full
duties of the position, the amount of the allowance to be paid
will be determined by the chief executive officer.

(3) Where an Employee, who is in receipt of a higher duties
allowance and has been so for a continuous period of twelve
(12) months or more, proceeds on a period of approved leave
of absence of not more than four (4) weeks, the Employee
shall continue to receive the allowance for the period of leave.

22.�ANNUAL LEAVE
(1) Definitions:

�Accrued leave��is the leave an employee is entitled to
from previous calendar years.
�Pro-rata leave��is the proportion of leave that an em-
ployee is entitled to in the current year, either from the
date of commencement, or to the date of cessation.

(2) Each employee is entitled to four weeks paid leave for
each year of service. Annual leave shall be calculated on a
calendar year basis commencing on January 1 in each year.

An employee who commences with the Department of
Resources Development after 1 January in any year is entitled
to pro-rata annual leave for that year.

(3) An employee may take annual leave during the calendar
year in which it accrues or anytime thereafter, but the time
during which the leave may be taken is subject to the approval
of the chief executive officer.

(4) An employee who has been permitted to proceed on
annual leave and who ceases duty before completing the
required continuous service to accrue the leave, must refund
the value of the unearned pro-rata portion, calculated at the
rate of salary as at the date the leave was taken, but no refund
is required in the event of the death of an employee.

(5) The chief executive officer may direct an employee to
take accrued annual leave and may determine the date on which
such leave shall commence.

(6) An employee may apply to receive payment for annual
leave, accrued up until 31 December 1994, rather than take
the leave as time off work. In such circumstances, the amount
of payment will be the dollar value of the leave had it been
taken at the time payment is received. Approval for payment
will be granted by the chief executive officer, based on the
financial capacity of the Department to fund the payment.

(7) Application to receive payment for annual leave must be
made in writing to the chief executive officer, and once made
cannot be revoked.

(8) Annual leave loading, as prescribed in clause 19 (11) of
the parent award, shall not apply under this agreement.

23.�LONG SERVICE LEAVE
(1) Each employee is entitled to 13 weeks paid long service

leave on full pay or 26 weeks on half pay, or a combination
thereof, at the completion of each 7 years continuous service,
but not including service prior to attaining the age of 18 years.
Leave may be taken in periods as approved subject to a
minimum of 2 weeks leave at any time.

(2) Continuous service does not include any period during
which the employee is absent on leave without pay, maternity
leave, parental leave, workers compensation or any period
where an employee is taking long service leave nor any period
that was taken into account in calculating a payment in lieu of
long service leave.

(3) The chief executive officer may direct an employee to
take accrued long service leave and may determine the date
on which such leave shall commence. Should the employee
not comply with the direction, disciplinary action may be taken
against the employee.

(4) An employee may apply to receive payment for accrued
long service leave rather than take the leave as time off work.
In such circumstances, the amount of payment will be the dollar
value of the leave had it been taken at the time payment is
received. Approval for payment will be granted by the chief
executive officer, based on the financial capacity of the
Department to fund the payment.

(5) The employee must take a minimum of 3 months long
service leave as time off work within every 15 year period.
The chief executive officer must be satisfied that this condition
will be satisfied before approval will be given for the officer
to receive payment for long service leave entitlements.

(6) Application to receive payment for long service leave
must be made in writing to the chief executive officer, and
once made cannot be revoked.

24.�SICK LEAVE

(1) The chief executive officer shall credit each employee
with the following sick leave credits, which shall be
cumulative:

On the day of initial appointment: 6 days

On completion of 6 months continuous
service: 6.5 days

On the completion of 12 months continuous
service: 12.5 days

On the completion of each further period
of 12 months continuous service: 12.5 days

except that employees who commence with the Depart-
ment and transfer in existing sick leave credits, will re-
tain their original anniversary date for crediting sick leave.

(2) Medical Certificate

(a) An application for sick leave exceeding two con-
secutive working days shall be supported by the cer-
tificate of a registered medical practitioner or, if
appropriate, a registered dentist.

(b) The amount of sick leave granted without the pro-
duction of a medical certificate, or because of the
illness of an immediate family member, shall not
exceed, in the aggregate, 5 working days in any one
credit year.

(3) An employee, subject to having sufficient credits, shall
be entitled to take up to 3 days sick leave, per credit year,
when an immediate family member is ill. In such cases, an
application for sick leave exceeding two consecutive working
days shall be supported by the certificate of a registered medical
practitioner or, if appropriate, a registered dentist. An
immediate family member in this instance includes spouse,
defacto spouse, child or stepchild, parent, step parent or a
family member who lives with the employee.

(4) Where the chief executive officer has reason to doubt
the cause of the illness or the reason for the absence, the chief
executive officer may take steps to resolve the matter.

(5) Where an employee is ill during a period of annual leave
and produces medical evidence to the satisfaction of the chief
executive officer that as a result of the illness the employee
was confined to his/her place of residence or a hospital for a
period of at least seven consecutive calendar days, the chief
executive officer may grant sick leave for the period during
which the employee was so confined and reinstate annual leave
equivalent to the period of confinement.

(6) Where an employee is ill during a period of long service
leave and produces medical evidence to the satisfaction of the
chief executive officer that as a result of illness the employee
was confined to his/her place of residence or a hospital for a
period of at least 14 consecutive calendar days, the chief
executive officer may grant sick leave for the period during
which the employee was so confined and reinstate long service
leave equivalent to the period of confinement.

(7) No sick leave shall be granted with pay, if the illness has
been caused by the misconduct of the employee or in any case
of absence from duty without sufficient cause.

25.�BEREAVEMENT LEAVE

Employees are entitled to 2 days bereavement leave which
may be taken on the death of an immediate family member.
An immediate family member in this instance means spouse,
defacto spouse, child or stepchild, parent, sibling, step parent
or a family member (who lived with the employee).
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26.�PUBLIC HOLIDAYS
(1) The following days shall be allowed as holidays with

pay:
New Year�s Day, Australia Day, Good Friday, Easter
Monday, Christmas Day, Boxing Day, Anzac Day, Sov-
ereign�s Birthday, Foundation Day, Labour Day, provided
that the chief executive officer may approve another day
to be taken as a holiday in lieu of any of the above men-
tioned days.

(2) When any of the days mentioned above falls on a Saturday
or on a Sunday, theholiday shall be observed on the next
succeeding Monday.

(3) When Boxing Day falls on a Sunday or Monday, the
holiday shall be observed on the next succeeding Tuesday.

(4) In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

(5) The Public Service holiday on Easter Tuesday and the
additional Public Service holiday will be taken as substitute
days during the Christmas shutdown.

27.�TRAVELLING ALLOWANCE
An employee who undertakes approved travel on official

business shall be reimbursed on the following basis:�
(1) When a trip necessitates an overnight stay away from

headquarters and accommodation only is provided
at no charge to the employee, or when an employee
travels to a place outside a radius of fifty (50) kilo-
metres measured from the employee�s headquarters,
and the trip does not involve an overnight stay away
from headquarters, reimbursement for meals shall
be on the following basis, subject to the employee�s
certification that each meal claimed was actually pur-
chased:

WA�South of 26 South Latitude:
Breakfast $ 9.40
Lunch $ 9.40
Dinner $21.75

WA�North of 26 South Latitude
Breakfast $10.20
Lunch $15.20
Dinner $24.95

Interstate
Breakfast $10.20
Lunch $15.20
Dinner $24.95

(2) When a trip necessitates an overnight stay away from
headquarters and the employee is fully responsible
for his or her own accommodation, meals and inci-
dental expenses�

(a) where hotel or motel accommodation is uti-
lised reimbursement shall be on the following
basis:
WA�Metropolitan Hotel or Motel $118.45
Locality South of 26 South Latitude $ 99.70
Locality North of 26 South Latitude

Broome $177.85
Carnarvon $119.95
Dampier $116.60
Derby $128.75
Exmouth $124.70
Fitzroy Crossing $147.85
Gascoyne Junction $ 83.70
Halls Creek $154.85
Karratha $193.85
Kununurra $145.75
Marble Bar $127.85
Newman $176.85
Nullagine $ 74.85
Onslow $ 98.85
Pannawonica $104.35
Paraburdoo $156.35
Port Hedland $157.40
Roebourne $ 93.35
Sandfire $ 85.85
Shark Bay $120.10

Tom Price $140.60
Turkey Creek $ 84.85
Wickham $129.00
Wyndham $110.85

Interstate� Capital City
Sydney $171.60
Melbourne $162.30
Other Capitals $150.15

Interstate�Other than Capital City $99.70
(b) where other than hotel or motel accommoda-

tion is utilised reimbursement shall be on the
following basis:

WA�South of 26 South Latitude $47.50
WA�North of 26 South Latitude $59.20
Interstate $59.20

(3) To calculate reimbursement for a part of a day, the
following formula shall apply�

if departure from headquarters is:
before 8.00am�100% of the daily rate.
8.00 am or later but prior to 1.00 pm�90%

of the daily rate.
1.00 pm or later but prior to 6.00 pm�75%

of the daily rate.
6.00 pm or later�50% of the daily rate.

if arrival back at headquarters is:
8.00am or later but prior to 1.00 pm�10% of

the daily rate.
1.00 pm or later but prior to 6.00 pm�25%

of the daily rate.
6.00 pm or later but prior to 11.00 pm�50%

of the daily rate.
11.00 pm or later�100% of the daily rate.

(4) When it can be shown to the satisfaction of the chief
executive officer, by the production of receipts, that
reimbursement, in accordance with this agreement,
does not cover an employee�s reasonable expenses
for a whole trip, the employee shall be reimbursed
the excess expenditure.

(5) In addition to the rates paid under this agreement,
an employee shall be reimbursed reasonable inci-
dental expenses such as train, bus and taxi fares, of-
ficial telephone calls, laundry and dry cleaning
expenses, on production of receipts.

(6) Reimbursement of expenses shall not be suspended
should an employee become ill whilst travelling,
provided sick leave is approved in accordance with
provisions of this agreement and the employee con-
tinues to incur accommodation, meal and incidental
expenses.

28.�PARTIAL SHUTDOWN AT CHRISTMAS
The Department will be staffed by a limited number of

employees over the Christmas and New Year public holiday
period.

Unless otherwise provided, employees will be required to
take leave during this period. The chief executive officer shall,
as soon as possible in the new calendar year, advise employees
of the period of the partial close down and the number of
working days involved.

The period of the partial close down will be at the discretion
of the chief executive officer but will not be in excess of 5
working days. The working days involved shall be taken by
the employees as days in lieu of Public Holidays or annual
leave.

When taking leave during the year employees must be aware
of the requirement to retain credits to cover the required number
of days over the compulsory partial close down period.

New employees, employees who have exhausted their annual
leave credits at the commencement of this Agreement, or
employees who have been granted approval to utilise all leave
credits shall be entitled to go into debit to cover the amount of
leave involved, provided a refund is made by the employee,
on termination, if credits to the value of the leave taken in
advance have not been accrued.
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29.�SALARIES
(1) In recognition of improvements in productivity and

savings identified in this Agreement and supporting
documentation, there will be an immediate salary increase of
7.5% for all employees who are parties to this Agreement in
addition to the rates that were paid under the parent award,
prior to the Second Arbitrated Safety Net payment of $8.00.

The rates of pay inclusive of the 7.5% increase shall be set
out in the Schedule hereof

(2) An employee who is 21 years of age or older on
appointment to Level 1 may be appointed at the minimum
rate of pay based on years of service and not on age.

30.�ACCRUED ENTITLEMENTS
All entitlements accrued to employees under the relevant

Award prior to the commencement of this agreement shall be
preserved and paid to employees at the rate applicable in
accordance with the attached schedule of this agreement.

31.�COPIES OF AGREEMENT
Every party to this agreement and each employee covered

by this agreement shall receive a copy of the agreement, upon
request.

32.�DISPUTE RESOLUTION
In keeping with the spirit of this agreement the parties are

committed to the principle of conciliation and direct negotiation
in any issues or disputes arising out of this agreement. Any
issues or disputes should, if possible, be resolved promptly
by direct informal consultation between the parties involved.

Subject to the provisions of the Public Sector Management
Act, 1994, the following procedures are to be followed in
connection with questions, disputes or difficulties arising under
this Agreement.
STAGE 1.

Discussion between the employee and their immediate
supervisor.
STAGE 2.

Discussion between the employee, their immediate
supervisor and the Branch/Division Manager.
STAGE 3.

Discussion between the employee, his/her immediate
supervisor, and/or Branch/Division Manager and the chief
executive officer (in person) or the person acting in the position
of chief executive officer (in person).
STAGE 4.

If a dispute has not been resolved within 10 days under Stages
1-3 the dispute must be put in writing to the Director, Corporate
Services. The Director or his/her delegate, shall be required
to convene a meeting of relevant parties to the dispute in an
attempt to arrive at a satisfactory resolution. If no resolution
can be reached within 5 days the matter may be referred by
either party to the Industrial Commission.

Nothing in this Agreement prohibits a party with a dispute
from proceeding to a subsequent Stage if s/he does not wish
to raise the matter with the employee/s concerned.

SIGNATURES OF THE PARTIES TO THIS
AGREEMENT

The following signatories are authorised to sign this
Agreement on behalf of the respective organisations party to
this Agreement
Signed�

D.R. KELLY Date: 22/9/95
CHIEF EXECUTIVE OFFICER
DEPARTMENT OF RESOURCES DEVELOPMENT

Signed�
D. ROBINSON Date: 22/9/95
BRANCH SECRETARY
CPSU/CSA

Schedule
Salary Scale

LEVEL New Annual Salary New F/Night Salary
LEVEL 1�

U/17 yrs 11458 439.30
17 yrs 13391 513.40
18 yrs 15620 598.84
19 yrs 18080 693.18
20 yrs 20304 778.41
21/1st yr 22304 855.11
22/2nd yr 23005 881.98
23/3rd yr 23705 908.81
24/4th yr 24400 935.48
25/5th yr 25100 962.31
26/6th yr 25800 989.14
27/7th yr 26605 1020.01
28/8th yr 27162 1041.36
29/9th yr 27985 1072.93

LEVEL 2�
1st yr 28971 1110.72
2nd yr 29727 1139.69
3rd yr 30521 1170.15
4th yr 31361 1202.34
5th yr 32239 1236.01

LEVEL 3�
1st yr 33446 1282.29
2nd yr 34387 1318.36
3rd yr 35357 1355.53
4th yr 36352 1393.69

LEVEL 4�
1st yr 37717 1446.04
2nd yr 38787 1487.04
3rd yr 39888 1529.25

LEVEL 5�
1st yr 42008 1610.52
2nd yr 43441 1665.46
3rd yr 44930 1722.54
4th yr 46474 1781.77

LEVEL 6�
1st yr 48959 1877.01
2nd yr 50648 1941.76
3rd yr 52396 2008.77
4th yr 54262 2080.32

LEVEL 7�
1st yr 57123 2190.03
2nd yr 59104 2265.95
3rd yr 61258 2348.54

LEVEL 8�
1st yr 64759 2482.78
2nd yr 67267 2578.93
3rd yr 70377 2698.16

LEVEL 9�
1st yr 74261 2847.07
2nd yr 76885 2947.67
3rd yr 79878 3062.41

CLASS 1 84404 3235.92
CLASS 2 88929 3409.43
CLASS 3 93453 3582.86
CLASS 4 97979 3756.37

Specified Callings
Employees who possess a relevant tertiary level qualification

and who are employed in the callings of Librarian (level 2/4)
or Environmental Officer (level 5) shall be entitled to annual
salaries as detailed below:

Level 2/4�
1st yr 28971 1110.72
2nd yr 30521 1170.15
3rd yr 32239 1236.01
4th yr 34387 1318.36
5th yr 37717 1446.04
6th yr 39888 1529.25
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LEVEL New Annual Salary New F/Night Salary
Level 5�

1st yr 42008 1610.52
2nd yr 43441 1665.46
3rd yr 44930 1722.54
4th yr 46474 1781.77

GORDON & GOTCH LIMITED ENTERPRISE
BARGAINING AGREEMENT 1996

No. AG 35 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees� Association
of Western Australia

and
Gordon & Gotch Ltd.
No. AG 35 of 1996.

COMMISSIONER R. H. GIFFORD.

4 April 1996.

Order.

REGISTRATION OF AN
INDUSTRIAL AGREEMENT

No. AG 35 OF 1996
HAVING heard Ms K. Cameron on behalf of the Applicant
and there being no appearance (by prior arrangement) on be-
half of the Respondent, and by consent, Commission, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979 hereby orders�

THAT the Gordon & Gotch Limited Enterprise Bar-
gaining Agreement 1996, No. AG 35 of 1996, as speci-
fied by the following schedule, which was executed by
the parties on 2 February 1996, be registered as an In-
dustrial Agreement.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the �Gordon & Gotch

Limited Enterprise Bargaining Agreement 1996�, No. AG 35
of 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Term of Agreement
6. Relationship to Award
7. Wages
8. Sick Leave Bonus
9. Rostered Days Off

10. Meal Money
11. Grievance Procedure
12. Signatories

3.�AREA AND SCOPE
The Area and Scope of this Agreement shall be that pre-

scribed in the Shop and Warehouse (Wholesale and Retail
Establishments) State Award 1977 No. R 32 of 1976 (�the
Award�) as amended from time to time, insofar as it applies to
employees of Gordon & Gotch Limited.

4.�PARTIES BOUND
This Agreement shall apply to and be binding on Gordon &

Gotch Limited (�the Company�), and The Shop, Distributive
and Allied Employees� Association of Western Australia (�the
union�) and shall apply to all employees employed at the Com-
pany�s operation in North Perth, who are employed in the
callings listed herein.

It is estimated that 35 employees will be bound by this Agree-
ment upon registration.

5.�TERM OF AGREEMENT
(1) This Agreement shall operate from 31 January 1996 and

shall expire on 31 January 1997.
(2) The parties to this Agreement shall begin negotiations

for a new Agreement at least 3 months prior to the expiration
of this Agreement.

(3) Following its expiry, the Agreement shall continue to
operate until varied by the parties or replaced by another Agree-
ment.

6.�RELATIONSHIP TO AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Award, as varied from time to time, as
identified in Clause 3.�Area and Scope, of this Agreement.

(2) Where there is any inconsistency between this Agree-
ment and the Award, this Agreement shall prevail to the extent
of that inconsistency. Where this Agreement is silent, Award
provisions shall apply.

7.�WAGES
(1) Full Time Employees
The following wage rates shall come into effect on the first

full pay period on or after the dates listed below and represent
a 5% increase. The wage rates are for 38 ordinary hours per
week.

CURRENT 31 JANUARY  AMOUNT
RATE 1996 OF INCREASE

Warehouse Employee
Level 1, Year 3 $409.00 $429.45 $20.45
Forklift Driver $417.00 $437.85 $20.85
Warehouse Employee
Level 2, Year 2 $422.80 $443.94 $21.14
Warehouse Employee
Level 3, Year 3 $428.70 $450.14 $21.44

(2) Part Time Employees
Part time employees shall receive payment for ordinary hours

of work at an hourly rate of one thirty eighth of the appropri-
ate rate prescribed by subclause (1) hereof.

(3) Casual Employees
A casual worker shall be paid one thirty eighth of the appro-

priate rate prescribed in subclause (1) hereof, and in addition
a loading in accordance with the following scale:

(a) Where the casual engagement on any day is for a
full day�s work, a loading of 20%;

(b) Where the casual engagement on any day is for less
than a full day�s work, a loading of 25%.

(4) Notwithstanding the rates prescribed in subclause (1)
hereof, no employee shall receive less than 5% in addition to
his or her ordinary weekly wage as at 30 January 1996.

8.�SICK LEAVE BONUS
(1) As an incentive to reduce absenteeism, a sick leave at-

tendance bonus will be introduced in recognition of attend-
ance at work on a consistent basis between 31 January 1996
and 20 December 1996, as follows:

Nil Days Sick�50% of the Employee�s Ordinary
Weekly Wage

1 Day Sick�40% of the Employee�s Ordinary Weekly
Wage

2 Day Sick�30% of the Employee�s Ordinary Weekly
Wage

3 Day Sick�20% of the Employee�s Ordinary Weekly
Wage

4 Day Sick�10% of the Employee�s Ordinary Weekly
Wage

5 Day Sick�Nil
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(2) Payment in accordance with subclause (1) hereof shall
be made in the week prior to Christmas.

(3) Payment in accordance with subclause (1) hereof shall
not be deducted from an employee�s accrued sick leave enti-
tlement.

9.�ROSTERED DAYS OFF
The parties have agreed that a system of a Rostered Day

Off, (R.D.O.), for all full time employees shall be trialed for
the term of this Agreement.

(1) Full time employees shall be rostered to work over
not more than 19 days in any four week roster cycle.
Employees shall be rostered to work eight ordinary
hours for each of the 19 days in the four week roster
cycle.

(2) By mutual agreement between the Company and an
employee, an employee may accumulate up to five
R.D.O.�s in any calendar year. Accumulated R.D.O.�s
may be added to the employee�s annual leave, or
taken at another time as mutually agreed between
the employee and the Company.

10.�MEAL MONEY
(1) An employee shall be paid a meal allowance of $6.85

when he or she is required to continue working after
the usual finishing time for more than two hours.

(2) Meal money may be paid prior to the meal period on
the day upon which the overtime is worked, or as
part of the normal weekly wage.

11.�GRIEVANCE PROCEDURE
(1) Any question, dispute or difficulty arising from this

Agreement shall be dealt with in accordance with the follow-
ing procedure:

(a) The matter shall first be discussed between the em-
ployee affected and the appropriate supervisor. The
employee may choose to be represented by the un-
ion delegate.

(b) If not settled the matter shall be discussed between
the employee, an accredited representative of the
union and the appropriate representative of the Com-
pany.

(c) If not settled the matter shall be discussed between
an official of the union and an appropriate repre-
sentative of the Company.

(2) While the matter in dispute is being discussed in accord-
ance with the procedure, as prescribed in subclause (1) hereof,
work shall continue and the status quo as applying before the
dispute shall be maintained. No party shall be prejudiced in
relation to the final settlement by the continuance of work in
accordance with this clause.

(3) It will be open to either party at any time to seek the
assistance of the Western Australian Industrial Relations Com-
mission in resolving any dispute.

12.�SIGNATORIES
For and on behalf of
The Shop, Distributive and Allied Employees�

Association of Western Australia:
Signature
Mark Bishop
Name of Signatory
General Secretary
Position of Signatory
For and on behalf of
Gordon & Gotch Limited:
Date: 2/2/96
Signature
R.J. Carter
Name of Signatory
Operations Manager for W.A.
Position of Signatory
Date: 2/2/96

GOVERNMENT EMPLOYEES SUPERANNUATION
BOARD 1995 ENTERPRISE AGREEMENT

No. PSA AG 4 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Government Employees Superannuation Board

and
The Civil Service Association of Western Australia

Incorporated.
No. PSA AG 4 of 1995.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

18 March 1996.
Order.

WHEREAS the parties presented an agreement to the
Commission for registration as an Industrial Agreement in
terms set out in an Order dated 30 January 1996; and

WHEREAS the Commission is satisfied that the agreement
now complies with Section 41, Section 41A and Section 49A
of the Industrial Relations Act, 1979,

NOW THEREFORE the Commission, having heard, Ms T.
Allen on behalf of the Applicant and Mr E. Rea on behalf of
the Respondent and by consent, hereby orders pursuant to the
powers conferred on it under the Industrial Relations Act, 1979;

THAT the Agreement known as the Government Em-
ployees Superannuation Board 1995 Enterprise Agree-
ment attached hereto be and is hereby registered as an
industrial agreement.

(Sgd.) R. N. GEORGE,    
[L.S.] Commissioner.

���
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1. Clauses Relevant to the Public Service Award 1992

2. Dispute Settlement Procedure

3. Acting Opportunities

SECTION A: AGREEMENT BACKGROUND

1.�AIMS AND OBJECTIVES

The Government Employees Superannuation Board (GESB)
has been established to administer the schemes and invest the
Government Employees Superannuation Fund. Through its
operations the Board aims to provide quality superannuation
and investment services for State Public Sector employees.

This agreement aims to assist the GESB achieve industry
leadership in the provision of superannuation services and
investment administration services. To do this the Board
acknowledges the need to recognise the achievements of its
employees and increase their involvement in providing an
efficient and effective service to the Board�s customers.

The specific objectives of this agreement are:

1.1 To gain employee commitment and contribution to
specific strategies that will improve the overall effi-
ciency and effectiveness of the Government Employ-
ees Superannuation Board.

1.2 To describe how the benefits of productivity improve-
ments will be shared between the GESB and its em-
ployees.

2.� SCOPE AND PARTIES BOUND

This agreement will apply to the Government Employees
Superannuation Board and its employees who are members
of or are eligible to be members of the Community Public
Sector Union/Civil Service Association of Western Australia
Incorporated.

3.�PARTIES AND NUMBER OF EMPLOYEES BOUND

3.1 The parties to this agreement are the Government
Employees Superannuation Board and the Community Public
Sector Union/Civil Service Association of Western Australia
Incorporated (CPSU/CSA).

3.2 Each party to this agreement expressly accepts that its
terms bind them for the duration of the agreement.

3.2 It is estimated that 120 employees will be bound by this
Agreement upon registration.

4.�RELATIONSHIP TO PARENT AWARD

This agreement will be read and interpreted in conjunction
with the Public Service Award 1992. In the event of any
inconsistency this agreement will prevail to the extent of the
inconsistency.

5.�DATE AND PERIOD OF OPERATION

4.1 The agreement will come into effect from the beginning
of the first pay period commencing on or after 14 December
1995.

4.2 The agreement will operate for a fixed period of two (2)
years from 14 December 1995.

4.3 Negotiations between the parties for renewal of this
agreement or for the formation of a new agreement will
commence no later than six (6) months prior to the expiry
date of this agreement.

4.4 The parties agree to continue this agreement until it is
replaced by a further agreement. Changes to the base pay rates
arising from this agreement will continue to apply in the
absence of any further agreement providing the broad
principles of this agreement continue to be implemented.

4.5 Subject to Section 41(6) and (7) of the Western Australian
Industrial Relations Act 1979, either party can withdraw from
the agreement upon its expiry.

6.�DISPUTE SETTLEMENT PROCEDURES

5.1 It is the intention of all parties to implement this
agreement in the context of best practice. It is acknowledged
however that there may be instances where parties to the
agreement have concerns regarding its interpretation or

implementation. In these circumstances an agreed dispute
settlement procedure will be applied.

5.2 The parties commit themselves to maintain the status
quo and not take any industrial action during the course of the
dispute settlement procedure set out in Section D of this
agreement.

5.3 The purpose of the dispute settlement procedure is to
allow all parties access to a system to discuss and resolve all
matters of dispute. All parties agree to take all necessary steps
to ensure that issues of dispute receive prompt attention and
are resolved by conciliation, and preferably through the internal
settlement of issues. For the duration of this Agreement all
parties shall comply with the dispute settlement procedures
outlined in Section E as the primary means of resolving
disputes arising from this agreement.

7.�NO FURTHER CLAIMS

The parties to this agreement undertake that for the duration
of the agreement there shall be no further salary or wage
increases sought or granted, except for those provided under
the terms of this agreement.

SECTION B: IMPROVEMENT STRATEGIES

To enable the GESB to continually improve its performance,
the parties to this agreement are committed to the
implementation of strategies that will lead to:

� Devolved Responsibility for the delivery of services
to the most appropriate internal or external service
provider(s);

� Increased Flexibility in the utilisation and develop-
ment of resources;

� Increasing Accountability for the achievement of
outcomes and individual performance;

� Improving and Developing Services for GESB�s cli-
ents.

1.�DEVOLVED RESPONSIBILITY

Responsibility for the delivery of the GESB�s services will
be enhanced through the formation of service units within the
GESB and the outsourcing of services, as appropriate, to
external service providers. This will involve reviewing core
functions within each Division to implement new structures
and work processes that reflect the operational requirements
and customer expectations of the Board.

To facilitate the development and maintenance of service
units and where appropriate, the outsourcing of services, the
following will be implemented.

1.1 Employee Mobility

a. The Board may temporarily deploy an employee to
perform duties within any work area of the GESB
that are within the limits of the employee�s skills.
This will address fluctuations in work loads and tem-
porary vacancies to ensure the continuity of essen-
tial work processes. The temporary deployment of
employees will be subject to:

� operational requirements of the Board;

� competence and training of the employee;

� safety and health requirements.

Positions from which employees have been tempo-
rarily moved may be �back-filled� subject to the dis-
cretion of managers.

Employees will be provided notice and an upfront
estimate of the length of the temporary move. It will
be expected that an employee will return to their
substantive position after the temporary placement.
Where an employee will not be returned to their sub-
stantive position they will be notified immediately
this fact becomes known.
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b. Permanent transfers for employees may occur as an
outcome of reviews of service areas. Employees may
be required to be permanently transferred to an al-
ternative position within the GESB to reflect chang-
ing business needs and work practices. The
transferring of employees will occur with employee
consultation and agreement where a position is no
longer required by the Board.

1.2 External Relief

Short term vacancies within the GESB may also be filled
through the employment of external resources where existing
employees cannot be temporarily deployed. These external
resources may be deployed to temporarily address work load
peaks or temporary vacancies at any level within the GESB.

2.�INCREASED FLEXIBILITY

The continuous improvement of the GESB�s internal and
external service delivery is dependent on the Board having
flexibility in the utilisation and development of its resources.
This will require:

2.1 Multi-skilled Employees

To ensure that the Board has a multi-skilled workforce to
meet the changing requirements of the industry and the Board�s
clients, it is agreed that:

a. Employees will participate in the establishment of
individual training and development programmes to
ensure that they are competitive for positions of
higher duties and have the competencies to meet
changing work practices and standards;

b. The Board will recognise the efforts of staff to de-
velop skills and understandings through the reim-
bursement of fees and other costs incurred by
employees in the completion of GESB endorsed
courses (as described in 2.2.h);

c. Employees will participate in the development and
implementation of an employee rotation program to
ensure that the Board has a workforce that is cross-
trained in a number of positions.

2.2 Flexible Working Arrangements

To ensure the Board and its employees are able to address
changing operational needs and client demands, flexible
working arrangement will be established. These arrangements
will be based upon the Public Service Award 1992 and are
detailed in Section D. The arrangements will include the
following changes:

a. Part-time Employment

� For the term of this agreement permanent part-
time employment can be negotiated for hours
of work less than thirty (30) hours per week.

b. Acting Opportunities

� Acting opportunities will be made available
to all employees where it is considered essen-
tial for the Board. The principles for the pro-
vision of acting opportunities are described
in Section D(3) of this agreement.

� Under the Public Sector Management Act
1994 (Section 8.1.c) all employees are to be
treated fairly and consistently in matters re-
lating to selection, appointment, secondment,
remuneration etc. this includes permanent of-
ficers (full and part-time) and officers em-
ployed for a specific term (ie contract officers).
Therefore, all staff members including public
sector contract staff and staff who have been
seconded from other public sector agencies are
eligible for acting opportunities within the
GESB.

c. Hours of Duty

� The standard work hours undertaken by em-
ployees will be 7½ hours per day averaged
over a thirteen week period.

� The start and finishing times for employees
will be flexible and responsive to customer
needs and the operational requirements of the
Board. The ordinary opening hours of the
Board will be between 8.00am and 5.00pm,
Monday to Friday.

� Rostering of employees will be undertaken to
ensure that the Board is able to provide its
services to clients during the opening hours
described above. Rostering employees is in-
tended to meet the operational needs of the
GESB and the personal needs of employees
in relation to the hours of work. The emphasis
is on managers, supervisors and employees
reaching agreement on rostering hours.

� The settlement period for recording time
worked will be thirteen weeks and will com-
mence at the beginning of a pay period of each
thirteen week period. The required hours of
duty for a settlement period will be 487 hours,
30 minutes.

� Except in exceptional circumstances and with
the prior approval of an employee�s manager
credit hours in excess of 7½ hours at the end
of a settlement period will be lost. Notwith-
standing this, the 7½ hours may be carried
forward across a number of settlement peri-
ods up to a maximum of 30 hours.

� Flexitime leave will be provided for hours
agreed by an employee and manager to be
worked above the averaged 7½ hours per day
over a 13 week period.

d. Long Service Leave Arrangements

� All parties agree that LSL entitlements may
be accrued beyond the year it becomes due,
subject to the agreement of the employee and
the Board.

� Subject to the approval of an employee�s su-
pervisor or manager, LSL entitlements may be
cleared at a minimum rate of one (1) week.

e. Study Assistance

� Payment of Fees

- Full-time and part-time officers, sub-
ject to the Board�s approval in advance,
will be eligible to receive payment of
fees. This approval will be subject to
all the following criteria being met.

- Employees who have undertaken stud-
ies in courses relevant to the GESB,
are able to claim a 100% reimburse-
ment for higher education administra-
tion charges and the cost of books. This
provision is subject to the successful
completion of the units of study and
does not include the cost of voluntary
student fees.

� Subject to the Board�s approval, GESB em-
ployees undertaking courses relevant to the
needs of the organisation may receive study
assistance. Such courses may involve:

- degree courses at any university within
Australia on a part time basis, either
through correspondence or as an ex-
ternal enrolment;

- degree or Associate Diploma courses
at a college of advanced education;

- Diploma and certificate courses at
Technical and Further Education
(TAFE);

- Other courses as recognised by the
Board, eg. Securities Institute courses.
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� Study assistance will normally be granted by
the Board where the course being undertaken
by an employee:

- is relevant to the current duties or du-
ties likely to be performed by the em-
ployee�

- is relevant to the current and emerging
needs of the GESB;

- enhances the career development of the
employee within the GESB; and,

- does not unduly affect or inconven-
ience the operations of the GESB.

3.�INCREASED ACCOUNTABILITY

Increasing accountability for the achievement of specific
outcomes will involve the enhancement of the GESB�s
management processes. This will require:

3.1 Operational Planning

Employees will be responsible for participating in the
organisation, deployment and utilisation of resources to
achieve corporate objectives. Operational plans will form the
basis through which the Board will monitor the performance
of employees within specific service units. These plans will
document:

� objectives for the specific division or service unit;

� strategies, business activities and milestones related
to the achievement of objectives

� resources allocation and employee responsibilities;
and

� performance indicators that account for the achieve-
ment of objectives.

3.2 Monitoring and reporting Performance

Employee groups will be required to account for the
utilisation of resources and the achievement of outcomes
agreed to in the context of operational plans. Group
performance will be measured against agreed internal and
external benchmarks of performance to determine future
strategies for delivering services.

3.3 Communication

to ensure more effective communication between the Board
and its employees a corporate briefing and feedback strategy
will be implemented. This strategy will provide a mechanism
for Board and employee feedback on performance throughout
the GESB against corporate objectives and benchmarks.

3.4 Standardised Procedures

Procedures for core business areas will be standardised to
guarantee the quality of client service. This will incorporate
the development of policy and procedure manuals for all core
business activities by management and employees. Employee
involvement in internal assessment and enhancement of
procedures will be ongoing over the life of this agreement.

4.�IMPROVING AND DEVELOPING SERVICES

Maintaining industry leadership in the provision of
superannuation and investment services is the primary aim of
this agreement. The GESB is committed to continually
improving its performance in the provision of superannuation
and investment management service for its customers.
Employees will be expected to seek continuous improvements
to work practices to improve the performance of their service
unit. This will involve:

4.1 Service Agreements

Service Agreements will be established between internal and
external service providers and customers. Regular monitoring
of these service agreements by employees will determine
appropriate improvements to the provision of services provided
and required by the GESB.

4.2 Problem Solving

Employees will be actively involved in workplace problem-
solving and the development of strategies to improve the
quality of the GESB�s services.

SECTION C: PERFORMANCE PAY

The Board believes it is important to recognise and reward
employees for their contribution to improved levels of the
GESB�s performance. This recognition will be in the form of
an initial salary increase for recent performance achievements
of the GESB and through the implementation of an incentive
based payment system.

The incentive based payment system will provide an
opportunity for annual salary increases and bonus payments.
These payments will be based on the following criteria:

(a) Salary Increases: based on the achievement of effi-
ciency growth as determined annually using �multi-
factor productivity� (MFP) measures.

(b) Bonus Payments: based on achieving effectiveness
targets. These targets relate to the effectiveness indi-
cators of the GESB and currently include:

� average real rate of return on investments;

� percentage of contributory members to eligi-
ble members of the Government Employees
Superannuation Schemes;

� percentage of contributory members who uti-
lise the maximum benefits of the contributory
scheme.

1.�ONGOING DEVELOPMENT

The parties to this agreement agree that the bonus payment
targets will be subject to further development as a consequence
of the GESB�s compliance with the requirements of the Office
of the Auditor General and continuous organisational
improvements in the GESB�s management information system.

2.�MINIMUM SALARY INCREASE

As required by the �Western Australian Public Sector (Civil
Service Association) Enterprise Bargaining Framework
Agreement 1995�, this agreement will provide for a minimum
7% salary increase as described below and in the following
salary schedule.

3.�SALARY INCREASE

3.1 Employees will be entitled to an annual salary increase
depending on the level of efficiency achieved within the GESB
within the 1995/96 and 1996/97 financial years.

3.2 Efficiency will be determined according to a rolling five
(5) year average of multi-factor productivity.

3.3 An initial salary increase of 3.7%, as approved by
Cabinet, will be payable from the agreement�s registration with
the Western Australian Industrial Relations Commission.

3.4 A second increase will be payable from 1 July 1996 based
on efficiency achievements made during the 1995/96 financial
year, with a minimum increase of 2%. This increase will be
subject to Cabinet approval. If applicable, increases above the
actual efficiency achievement will be offset against the third
increase.

3.5 A third increase will be payable from 1 July 1997 based
on efficiency achievements made during the 1996/97 financial
year. This increase will be subject to Cabinet approval and
will ensure that a minimum salary increase of 7% has been
distributed to employees of the Board over the life of the
agreement.

3.6 The rates payable in accordance with subclause 3.3 and
3.4 of this clause and the minimum rate payable in accordance
with subclause 3.5 of this clause shall be as prescribed in
Schedule 1 to this Section.
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SCHEDULE 1: SALARIES (MINIMUM SALARY INCREASES EXCLUDING BONUSES)
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4.�BONUS PAYMENTS
4.1 Employees will be entitled to an annual bonus payment

depending on the level of effectiveness achieved within the
GESB.

4.2 Bonus payments will be based on the effectiveness
achieved in the 1995/96 and 1996/97 financial years. A bonus
will be payable from 1 July 1996 and 1997.

4.3 Effectiveness growth will be determined according to
the level of achievement against defined effectiveness

indicators for the GESB or its operational areas (as exemplified
in the adjacent table).

4.4 The level of effectiveness in the key result areas will be
allocated a point value by a weighting of thirty percent (or
0.30).

4.5 Improvements in the effectiveness of the GESB in one
year will become the new �current level� (0) in the following
year.

SECTION D: PARTIES TO THE AGREEMENT
Signed for and on behalf of the Government Employees

Superannuation Board by,
.......(signed)...........................................(Member)
.......(signed).........................................(Chairman)
(COMMON SEAL OF THE GOVERNMENT

EMPLOYEES SUPERANNUATION BOARD W.A.)
Dated the 9th day of November, 1995.
Signed for and on behalf of the Community and Public Sector

Union/Civil Service Association of Western Australia
Incorporated by,

.......(signed)....................................(General Secretary)
(COMMON SEAL OF THE CIVIL SERVICE

ASSOCIATION OF WESTERN AUSTRALIA)
Dated the 9th day of November, 1995.

SECTION E: ATTACHMENTS
1.- CLAUSES RELEVANT TO THE PUBLIC SERVICE

AWARD 1992
(Note: Italics reflects changes to the Award within the context

of this agreement)
1.1 Part-time Employment

a. Definitions: Permanent part-time employment is
defined as regular and continuing employment up
to a maximum of 30 hours per week.

b. Part-Time Agreement
i. Each permanent part-time arrangement shall

be confirmed in writing and shall include the
agreed period of the arrangement, and the

agreed hours of duty in accordance with
subclause (3) of this clause.

ii. The conversion of a full-time officer to part-
time employment can only be implemented
with the written consent or by written request
of that officer. No officer may be converted to
part-time employment without his/her prior
agreement.

c. Hours of Duty
i. The parameters for the working of permanent

part-time employment shall be the �ordinary
hours� of the GESB.

ii. The employer shall specify in writing before
a part-time officer commences duty, the pre-
scribed weekly and daily hours of duty for the
officer including starting and finishing times
each day (�ordinary hours�).

iii. The employer shall give an officer one (1)
month�s notice of any proposed variation to
that officer�s starting and finishing times and/
or particular days worked, provided that the
employer shall not vary the officer�s total
weekly hours of duty without the officer�s prior
written consent.

iv. There maybe exceptional reasons for tempo-
rary variations to an officer�s working hours.
Since the usual reasons for seeking part-time
employment are because of other commit-
ments, any variations must be agreed to in
writing by the part-time officer.
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If agreement is reached to vary an officer�s
ordinary working hours pursuant to this
subclause:

� Time worked to 7½ hours on any day
is not to be regarded as overtime but
an extension of the contract hours for
that day and should be paid at the nor-
mal rate of pay.

� Overtime shall not be payable unless
the total time worked on any day ex-
ceeds 8 hours.

v. Additional days worked, up to a total of five
days per week, are also regarded as an exten-
sion of the contract and should be paid at the
normal rate.

d. Salary and Annual Increments
i. An officer who is employed on a part-time

basis shall be paid a proportion of the appro-
priate full-time salary dependent upon time
worked. The salary shall be calculated in the
following manner:

Hours worked per fortnight x full-time fortnightly salary
75 1

ii. A part-time officer shall be entitled to annual
increments in accordance with the Public Serv-
ice Award (Clause 9.�Annual Increments)
and subject to meeting the usual performance
criteria.

e. Leave
i. A part-time officer shall be entitled to the same

leave and conditions prescribed in this agree-
ment for full time officers on a proportional
basis.

ii Payment to an officer proceeding on accrued
annual leave and long service leave shall be
calculated on a pro rata basis having regard
for any variations to the officer�s ordinary
working hours during the accrual period.

iii. Sick leave and any other paid leave shall be
paid at the current salary, but only for those
hours or days that would normally have been
worked had the officer not been on such leave.

f. Holidays
A part-time employee shall be allowed the prescribed
Public Holidays without deduction of pay in respect
of each holiday which is observed on a day ordinar-
ily worked by the part-time employee.

g. Right of Reversion of Officers
i. Where a full-time officer is permitted, at his

or her initiative, to work part-time for a pe-
riod no greater than 12 months in the position
he or she occupied on a full-time basis before
becoming part-time, that officer has a right
(upon written application) to revert to full-time
hours in that position or a position of equal
classification as soon as is deemed practica-
ble by the employer, but no later than the ex-
piry of the agreed period.

ii. A full-time officer who is permitted at his or
her initiative to work part-time for a period
greater than 12 months in the position he or
she occupied on a full-time basis before be-
coming part-time, may apply to revert to full-
time hours in that position but only as soon as
is deemed practicable by the employer.
This should not prevent the transfer of said
officer to another full-time position at a sal-
ary commensurable on that of his or her pre-
vious full-time position.

iii. A part-time officer who was previously a full-
time officer within the organisation, who oc-
cupies a part-time office which was the
initiative of management and who desires to
revert to full-time employment will be required

to seek promotion or transfer to full-time po-
sition by:

� application for advertised vacancies;
and/or

� by notification in writing to the em-
ployer of his or her desire to revert to
full-time employment.

iv. Nothing in paragraph (iii) of this subclause
shall prevent the employer, with the written
consent of the officer, transferring that officer
to a full-time position at a level less than the
officer�s substantive level.
Prior to effecting the transfer of an officer
under paragraph (iii) of this subclause the
employer shall:

� notify the officer of the specific posi-
tion to which the employer proposes
to transfer the officer; and

� obtain the written consent of the of-
ficer to his or her transfer to that posi-
tion.

1.2 Hours
a. Hours of Duty

i. The hours of duty undertaken by employees
will be 7½ hours averaged over a thirteen (13)
week period.

ii. The start and finishing times for employees
will be flexible and responsive to customer
needs and the operational requirements of the
Board. The ordinary opening hours of the
GESB will be between 8.00am and 5.00pm,
Monday to Friday.

iii. If the Board wishes to vary the opening hours
of the GESB, it will give one month�s notice in
writing to the department, branch, section or
officers to be affected by the change.

b. Working Arrangements
The Board may vary the hours of duty observed in
the department or any branch or section to make pro-
visions for:

i. the attendance of officers for duty on a Satur-
day, Sunday or Public Holiday.

ii. the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

iii. the nature of the duties of an officer or class
of officers in fulfilling the responsibilities of
their office.

provided that where the hours of duty are so varied
an officer shall not be required to work more than
five hours continuously without a break.

c. Rostering
Rostering of employees will be undertaken to en-
sure that the Board is able to provide its services to
clients during the opening hours described above.
Rostering of employees is intended to meet the op-
erational needs of the GESB and the personal needs
of employees in relation to the hours of work. The
emphasis is on managers, supervisors and employ-
ees reaching agreement on rostering hours.
Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
Board may authorise the operation of alternative
working arrangements in the department, or any
branch or section.
The continuing operation of any approved alterna-
tive working arrangements will depend on the Board
being satisfied that the efficient functioning of the
department is being enhanced by its operation.
Such alternative working arrangements shall be ei-
ther:

i. the operation of permanent part-time employ-
ment as specified in 1.1 of this Section of the
Agreement, or
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ii. such other arrangement as is approved by the
Board.

d. Core Periods
i. Employees of the GESB must work in the fol-

lowing core periods unless unavoidably ab-
sent due to illness or approved leave:

� 9.30am to 12.00 noon
� 2.00pm to 3.30pm.

ii. These core periods will be flexible to meet the
changing customer and operational needs of
the GESB.

e. Flexileave
i. Subject to the prior approval of the supervi-

sor, an officer may be able to take flexileave
in periods of 30 minutes or more.

ii. Approval to take flexileave is subject to the
officer having accrued sufficient credit hours
to cover the absence prior to taking the leave.
In exceptional circumstances and with the
approval of the Divisional Head, flexileave
may be taken before accrual subject to such
conditions as the Board may impose.

f. Settlement Period
i. For recording time worked, there shall be a

settlement period which shall consist of thir-
teen (13) weeks and will commence at the be-
ginning of a pay period of each 13 week
period.

ii. The required hours of duty for a settlement
period will be 487 hours, 30 minutes.

g. Credit Hours
Except in exceptional circumstances and with the
prior approval of an employee�s manager credit
hours in excess of 7½ hours at the end of a settle-
ment period will be lost. Notwithstanding this, the
7½ hours may be carried forward across a number
of settlement periods up to a maximum of 30 hours.

h. Debit Hours
i. Debit hours below the required 487 hours, 30

minutes to a maximum of 4 hours are permit-
ted at the end of each settlement period. Such
debit hours shall be carried forward to the next
settlement period.

ii. For debit hours in excess of 4 hours, the of-
ficer shall be required to take leave without
pay for the period necessary to reduce the debit
hours to those specified in h(i).

i. Maximum Daily Working Hours
A maximum of 10 hours may be worked in any one
day, assuming a 7.00am start, 6.00pm finish and 30
minutes for lunch.

j. Study Leave
Where study leave has been approved by the Board
pursuant to the provisions of 1.6(a) of this Section
(Study Leave), credits will be given for education
commitments falling within the prescribed hours of
duty and for which �time off� is necessary to allow
for attendance at formal classes.

k. Overtime
Where an officer is required to work overtime with
less than one day�s notice, any hours worked before
7.00am or after 6.00pm will be paid overtime unless
otherwise agreed between the Board and an em-
ployee.

1.3 Long Service Leave
a. Each officer who has completed a period of 7 years

of continuous service in a permanent capacity shall
be entitled to 13 weeks of long service leave on full
pay.

b. Each officer is entitled to an additional 13 weeks of
long service leave on full pay for each subsequent
period of 7 years of continuous service completed
by him or her.

c. A part-time officer shall have the same entitlement
to long service leave as full-time officers however
payment made during such periods of long service
leave shall be adjusted according to the hours worked
by the officer during that accrual period.

d. For the purpose of determining an officer�s long serv-
ice leave entitlement, the expression �continuous
service� includes any period during which the of-
ficer is absent on full pay or part pay from duties in
the Public Service, but does not include:

i. any period exceeding two weeks during which
the officer is absent on leave without pay or
maternity leave, except where leave without
pay is approved for the purpose of fulfilling
an obligation by the Government of Western
Australia to provide staff for a particular as-
signment external to the Public Sector of West-
ern Australia;

ii. any period during which an officer is taking
long service leave entitlement or any portion
thereof except in the case of subclause (j) when
the period excised will equate to a full entitle-
ment of 13 weeks;

iii. any service by an officer who resigns, is dis-
missed or whose services are otherwise ter-
minated other than service prior to such
resignation, dismissal or termination when that
prior service has actually entitled the officer
to the long service leave under this clause;

iv. any period of service that was taken into ac-
count in ascertaining the amount of a lump
sum payment in lieu of long service leave.

e. A long service leave entitlement which fell due prior
to March 16, 1988 amounted to three months. A long
service leave entitlement which falls due on or after
that date shall amount to thirteen weeks.

f. Any Public Holiday occurring during an officers
absence on long service leave shall be deemed to be
a portion of the long service leave and extra days in
lieu thereof shall not be granted.

g. The Board may direct an officer to take accrued long
service leave and may determine the date on which
such leave shall commence. Should the officer not
comply with the direction, disciplinary action may
be taken against the officer.

h. An officer who has elected to retire at or over the
age of 55 years and who will complete not less than
12 months continuous service before the date of re-
tirement may make application to the Board to take
pro rata long service leave before the date of retire-
ment, based on continuous service of a lesser period
than that prescribed by this clause for a long service
entitlement.

i. Compaction of Leave

i. An officer who, during an accrual period was
subject to variations in ordinary working hours
or whose ordinary working hours during the
accrual period are less than the officer�s ordi-
nary working hours during the accrual period
are less than the officer�s ordinary working
hours at the time of commencement of long
service leave, may elect to take a lesser period
of long service leave calculated by converting
the average ordinary working hours during the
accrual period to the equivalent ordinary hours
at the time of commencement of long service
leave.

ii. Notwithstanding subclause (6) of this clause,
an officer who has elected to compact an ac-
crued entitlement to long service leave in ac-
cordance with paragraph (1)(a) of this clause,
shall only take such leave in any period on
full pay, and the period excised as �continu-
ous service� shall be 13 weeks.
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j. Portability
i. Where an officer was, immediately prior to

being employed in the GESB, employed in the
service of:

� The Commonwealth of Australia, or
� Any other State Government of Aus-

tralia, or
� Any Western Australian State body or

statutory authority prescribed in Pub-
lic Sector Management Act 1994,

and the period between the date when the of-
ficer ceased previous employment and the date
of commencing employment in the GESB does
not exceed one week, that officer shall be en-
titled to long service leave determined in the
following manner:

� the pro rata portion of long service
leave to which the officer would have
been entitled up to the date of appoint-
ment under the GESB Act, shall be
calculated in accordance with the pro-
visions that applied to the previous
employment referred to, but in calcu-
lating that period of pro rata long serv-
ice leave, any long service leave taken
or any benefit granted in lieu of any
such long service leave during that
employment shall be deducted from
any long service leave to which the
officer may become entitled under this
clause; and

� the balance of the long service leave
entitlement of the officer shall be cal-
culated upon appointment to the GESB
in accordance with the provisions of
this clause.

ii. Nothing in this clause confers or shall be
deemed to confer on any officer previously
employed by the Commonwealth or by any
other State of Australia any entitlement to a
complete period of long service leave that ac-
crued in the officer�s favour prior to the date
on which the officer commenced employment
in the GESB.

k. Flexible Arrangements
i. All parties agree that long service entitlements

may be accrued beyond the year it becomes
due, subject to the agreement of the Board and
the employee.

ii. Subject to the approval of an employee�s su-
pervisor or manager, long service entitlements
may be cleared at a minimum rate of one week.

1.4 Study Assistance
a. Study Leave

i. An officer may be granted time off with pay
for part-time study purposes at the discretion
of the Board.

ii. Part-time officers are entitled to study leave
on the same basis as full time officers.

iii. Time off with pay may be granted up to a
maximum of five hours per week including
travelling time, where subjects of approved
courses are available during normal working
hours, or where approved study by corre-
spondence is undertaken, in remote locations
lacking the required educational facilities.

iv. External students based in remote locations,
who are obliged to attend educational institu-
tions for compulsory sessions during vacation
periods, may be granted time off with pay in-
cluding travelling time up to the maximum
annual amount allowed to an officer in the
metropolitan area.

v. Officers shall be granted sufficient time off
with pay to travel to and sit for the examina-
tions of any approved course of study.

vi. In every case the approval of time off to at-
tend lectures and tutorials will be subject to:

� departmental convenience;
� the course being undertaken on a part-

time basis;
� officers undertaking an acceptable for-

mal study load in their own time;
� officers making satisfactory progress

with their studies; and
� the course being relevant to the offic-

er�s career in the Service and being of
value to the State.

vii. A service agreement or bond will not be re-
quired.

b. Payment of Fees
i. Full-time and part-time officers, subject to the

Board�s approval in advance, will be eligible
to receive payment of fees. This approval will
be subject to all the following criteria being
met.

ii. Employees who have undertaken studies in
courses relevant to the GESB, are able to claim
a 100% reimbursement for higher education
administration charges and the cost of books.
This provision is subject to the successful com-
pletion of the units of study and does not in-
clude the cost of voluntary student fees.

iii. Subject to the Board�s approval, GESB em-
ployees undertaking courses relevant to the
needs of the organisation may receive study
assistance. Such courses may involve:

� degree courses at any university within
Australia on a part time basis, either
through correspondence or as an ex-
ternal enrolment;

� degree or Associate Diploma courses
at a college of advanced education;

� Diploma and certificate courses at
Technical and Further Education
(TAFE);

� Other courses as recognised by the
Board, eg. Securities Institute courses.

iv. Study assistance will normally be granted by
the Board where the course being undertaken
by an employee:

� is relevant to the current duties or du-
ties likely to be performed by the em-
ployee;

� is relevant to the current and emerg-
ing needs of the GESB;

� enhances the career development of the
employee within the GESB; and,

� does not unduly affect or inconven-
ience the operations of the GESB.

v. Assistance towards additional qualifications
including second or higher degrees may be
granted in special cases such as a graduate
embarking on a post-graduate Diploma in
Administration or a Masters Degree in Busi-
ness Administration or a higher degree in a
specialist area of benefit to the Service as well
as the officer.

c. Study
An acceptable part-time study load should be re-
garded as not less than five hours per week of for-
mal tuition with at least half of the total formal study
commitment being undertaken in the officer�s own
time, except in special cases such as where the of-
ficer is in the final year of study and requires less
time to complete the course, or the officer is under-
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taking the recommended part-time year or stage and
this does not entail five hours formal study.

i. A first degree or Associate Diploma course
does not include the continuation of a degree
or Associate Diploma towards a higher post
graduate qualification.

ii. In cases where officers are studying subjects
which require fortnightly classes the weekly
study load should be calculated by averaging
over two weeks the total fortnightly commit-
ment.

iii. In departments which are operating on flexi-
time, time spent attending or travelling to or
from formal classes for approved courses be-
tween 8.15am and 5.00pm, less the usual lunch
break, and for which �time off� would usu-
ally be granted, is to be counted as credit time
for the purpose of calculating total hours
worked per week.

iv. Travelling time returning home after lectures
or tutorials is to be calculated as the excess
time taken to travel home from such classes,
compared with the time usually taken to travel
home from the officer�s normal place of work.

v. An officer shall not be granted more than 5
hours time off with pay per week except in
exceptional circumstances where the Board
may decide otherwise.

vi. Time off with pay for those who have failed a
unit or units may be considered for one repeat
year only.

d. Subject to the provisions of subclause (6) of this
clause, the Board may grant an officer full time study
leave with pay to undertake:

i. Post graduate degree studies at Australian or
overseas tertiary education institutions; or

ii. Study tours involving observations and/or in-
vestigations; or

iii. A combination of post graduate studies and
study tour.

e. Applications for full time study leave with pay are
to be considered on their merits and may be granted
provided that the following conditions are met:

i. The course or a similar course is not available
locally. Where the course of study is available
locally, applications are to be considered in
accordance with the provisions of subclause
(1) to (4) of this clause and Public Service
Award Clause 24.�Leave Without Pay.

ii. It must be a highly specialised course with
direct relevance to the officer�s profession.

iii. It must be highly relevant to the department�s
corporate strategies and goals.

iv. The expertise or specialisation offered by the
course of study should not already be avail-
able through other officers employed within
the department.

v. If the applicant was previously granted study
leave, studies must have been successfully
completed at that time. Where an officer is still
under a bond, this does not preclude approval
being granted to take further study leave if all
the necessary criteria are met.

vi. An officer who is not a permanent officer of
the Board may not be granted study leave with
pay for any period beyond that officer�s ap-
proved period of engagement.

f. Full time study leave with pay may be approved for
more than 12 months subject to a yearly review of
satisfactory performance.

g. Where an outside award is granted and the studies
to be undertaken are considered highly desirable by
a department, financial assistance to the extent of
the difference between the officer�s normal salary
and the value of the award may be considered. Where

no outside award is granted and where a request
meets all the necessary criteria then part or full pay-
ment of salary may be approved at the discretion of
the Board.

h. The Board supports recipients of coveted awards and
fellowships by providing study leave with pay. Re-
cipients normally receive as part of the award or fel-
lowship; return airfares, payment of fees, allowance
for books, accommodation or a contribution towards
accommodation.

i. Where recipients are in receipt of a living allowance,
this amount should be deducted from the officer�s
salary for that period.

j. Where the Board approves full time study leave with
pay the actual salary contribution forms part of the
department�s approved average staffing level fund-
ing allocation. Departments should bear this in mind
if considering temporary relief.

k. Where study leave with pay is approved and the de-
partment also supports the payment of transit costs
and/or an accommodation allowance, approval for
the transit and accommodation costs is required as
follows:

i. Interstate�Ministerial approval
ii. Overseas�Premier�s approval

l. Where officers travelling overseas at their own ex-
pense wish to participate in a study tour or conven-
tion whilst on tour, study leave with pay may be
approved by the Board together with some local tran-
sit and accommodation expenses providing it meets
the requirements of subclause (5) of this clause. Each
case is to be considered on its merits.

m. The period of full time study leave with pay is ac-
cepted as qualifying service for leave entitlements
and other privileges and conditions of service pre-
scribed for officers under these conditions of em-
ployment.

2.�DISPUTE SETTLEMENT PROCEDURES

Subject to the provisions of the Public Sector Management
Act, 1994, the following procedures are to be followed in
connection with questions, disputes or difficulties arising under
this Agreement.

2.1 Step 1: The internal GESB grievance policy and
procedures will be applied by an employee of the Board.

2.2 Step 2: If the matter is still not settled then a conference
will be held between a representative of the GESB and a
representative from the CPSU/CSA.

2.3 Step 3: If the matter cannot be settled by conference
between the representatives, an application may be made to
the Western Australian Industrial Relations Commission for a
conference for the purpose of settling such dispute.

3.�ACTING OPPORTUNITIES
3.1 Introduction
Acting opportunities will be made available to all employees

where it is considered essential for the Board to maintain its
service levels in order to meet client needs. This policy will
provide a guide to enable the Board to fill positions which are
temporarily vacant. This policy recognises that as well as to
meet the Board�s client needs acting opportunities will also
be made available where possible to develop the abilities and
skills of staff members.

In providing such opportunities, the Board is committed to
ensuring that acting arrangements are made equitably, on the
basis of merit and in accordance with equal opportunity
principles.

�The Government Employees Superannuation Board is
committed to a policy of Equal Opportunity� in employment.
This policy provides for the fair and equal treatment of all
employees and ensures full utilisation of its human resources
giving all employees the opportunity to use their talents and
abilities to their fullest extent.
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3.2 Objectives
The Board�s Acting Policy has the following objectives:

a. to allow for the effective operation of the Board dur-
ing periods of temporary job vacancy; and

b. to provide opportunities for Board employees to gain
skills, knowledge and experience which will enhance
their career development, mobility options and job
satisfaction.

3.3 Scope
This policy applies to all established positions within the

Board except for:
a. Executive Director
b. Director, Investments
c. Director, Policy and Research
d. Director, Superannuation Operations
e. Director, Financial Services
f. Director, Information Technology
g. Manager, Corporate Services

Acting arrangements for these positions will be determined
by the Executive Director.

3.4 Application
Under the Public Sector Management Act 1994 Section 8.1.c

all employees are to be treated fairly and consistently in matters
relating to selection, appointment, secondment, remuneration
etc. this includes permanent officers (full and part-time) and
officers employed for a specific term (ie. contract officers).

This policy applies, therefore, to all staff members including
public sector contract staff who have been brought into the
Board to undertake general clerical/keyboard/administrative
duties and staff who have been seconded from other public
sector agencies. It does not apply to �private sector� contract
staff.

3.5 Principles
a. Acting arrangements should be determined prima-

rily on the basis of ensuring the efficient and effec-
tive operation of the Board.

b. Acting opportunities provide an opportunity for staff
to develop their skills, experiences and the compe-
tencies that will enable them to be competitive in a
variety of positions within the GESB.

c. External options may be considered in filling tem-
porary vacancies if there are no suitable or available
staff within the Board having regard to the nature of
the position (ie. specialist/technical qualifications
required) and the duties of the position (eg. special
project) such that overall organisational needs out-
weigh individual staff development considerations.

d. Acting opportunities may be at the same or a higher
level than an employee�s substantive position.

e. Short term temporary vacancies (eg. arising from
regular annual leave) should be managed from within
each Division�s allocated human resources.

f. Temporary vacancies should only be filled if there is
a demonstrated need to do so. For example, where
the operations of a Division will be adversely af-
fected if the position is not filled.

g. It is the prerogative of Divisional Heads to deter-
mine whether or not a temporary vacancy will be
filled.

h. Backfilling of vacancies as a result of �acting� is not
automatic. Decisions to backfill must be justified in
accordance with the principles outlined in this policy.

i Long term temporary vacancies (eg: Maternity leave)
may be shared. It is preferable that an officer not act
in the one position for more than six months. Wher-
ever practicable rotation should be on a three monthly
basis unless there are no other suitable offices or if
continuity in the position is essential, in which case
this will need to be substantiated by Divisional
Heads.

j Where more than one officer is being considered for
an acting opportunity, selection should be based pri-
marily on the principles of merit and equity,

however other relevant factors including staff de-
velopment needs, operational priorities and organi-
sational convenience should be considered. The basis
of selection should be clearly stated in all cases.

k The release of staff from one division to fill a tem-
porary vacancy in another division is not automatic
and is subject to the agreement of the relevant Divi-
sional Head.

l. Officers selected to fill temporary vacancies should
be advised prior to commencing in the position: how
long they will be required to act in the position, the
extent of the duties they will be expected to perform,
the extent of the responsibilities they will be expected
to accept and accordingly what percentage of Higher
Duties Allowance (HDA) is to be paid.

m. HDA can only be paid against an established posi-
tion for which a Job Description Form or Statement
of Duties has been formalised.

n. HDA should be seen only as a short term arrange-
ment.

o. Substantive vacancies where possible should not
continue vacant for more than three months after
which the position should be abolished or moves
initiated to fill the vacancy permanently.

p. An officer may decline the offer of an acting oppor-
tunity without prejudice to their career.

q. At the conclusion of an acting opportunity staff
should return to their substantive positions unless
successful in a subsequent acting opportunity.

3.6 Strategies
Under this policy, the Board will develop and implement a

number of strategies depending upon the period and
circumstances surrounding an acting opportunity, namely:

a. Long Term Acting Opportunities (ie. in excess of
six weeks)
Formal expressions of interest for known periods of
acting in excess of six weeks, will ordinarily be called
for throughout the Board. However, if after adver-
tising internally the Divisional Head considers there
are no suitable or available staff within the board
then external options may be considered including
secondment from another public sector agency or
use of contract staff.

b. Short Term Acting Opportunities (ie. up to six weeks)
Short term vacancies will ordinarily be filled from
within existing Divisional resources at the discre-
tion of the Divisional Head. In cases where this is
not possible, expressions of interest may be called
for throughout the Board. Alternatively, the vacancy
may be filled by direct negotiation between Divi-
sional Heads.
In any event, decisions on short term acting oppor-
tunities must still be made in accordance with the
principles outlined in this policy and be able to be
justified as required.
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KILCULLEN AND CLARK INDUSTRIAL
AGREEMENT

No. AG 328 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Acklington Nominees Pty Ltd trading as Kilcullen and

Clark.
No. AG 328 of 1995.

Kilcullen and Clark Industrial Agreement.

COMMISSIONER P E SCOTT.
20 March 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 23rd day
of February, 1996, to have effect on and from the 8th day
of December, 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Kilcullen and Clark

Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Redundancy Pay and Superannuation
12. Clothing and Footwear
13. Training Allowance, Training Leave
14. Seniority
15. Sick Leave
16. Productivity Initiatives
17. No Extra Claims
18. Ratification

Appendix A : Wage Rates

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Acklington Nominees
Pty Ltd trading as Kilcullen and Clark (hereinafter referred to
as the �Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

There are approximately two employees that are currently
employed by the Company who will be bound by the Agree-
ment.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as that outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the State Building Trades (Construction) Award. Where this
Agreement is silent on rates of pay and other matters pertain-
ing to the employment relationship, the Award shall apply.
Where there is conflict between the rates of pay, conditions,
allowances and other matters in this Agreement and the Award
the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act (ie 30 days notice of termination).

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A.

11.�REDUNDANCY PAY & SUPERANNUATION
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee (except apprentices) from 1 September
1995. Provided that nothing in this Agreement shall affect the
terms of the Company�s Deed of Adherence to the C+BUS
Scheme.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE
(1) From 1 October 1995 the Company agrees to pay to the

Union Education and Training Fund a training allowance of
20 cents per hour per employee (except a casual or appren-
tice) who is either a member or eligible to be a member of the
BLPPU.

(2) The Company shall have access to the audited accounts
of the Union Education and Training Fund.

(3) Subject to all qualifications in this clause, an employee
shall, upon application to and with approval of the Company,
be granted a reasonable period(s) of leave with pay each cal-
endar year to attend training courses conducted or approved
by the National Building and Construction Industry Training
Council (NBCITC) and which are applicable to the employ-
ee�s employment. The Company�s approval shall not be un-
reasonably withheld.
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(4) The application for leave shall be given to the Company
at least two weeks in advance of the date of commencement
of the course.

(5) The time of taking leave shall be arranged so as to mini-
mise any adverse effect on the Company�s operations.

(6) The Company shall not be liable for any additional ex-
penses associated with an employee�s attendance at a training
course other than the payment of wages as specified in Ap-
pendix A for up to 8 hours ordinary time per day.

(7) The employee shall provide proof of attendance at a train-
ing course if required to do so by the Company prior to re-
ceiving payment for such course.

(8) Leave of absence granted pursuant to this clause shall
count as service for all purposes of this agreement.

(9) Any disagreement over any issue contained in this clause
shall be resolved in accordance with the Dispute Settlement
procedure.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure.

(4) Provided that nothing shall prevent the Company from
instantly dismissing any employee for serious misconduct.

15.�SICK LEAVE
For sick leave accrued from 1 October 1995, the following

will apply:
(a) The Company�s employees shall have the option of:

(i) being paid up to five days unused sick leave
per annum and having the balance of unused
sick leave accrue and paid out on termination;
or

(ii) having all unused sick leave accrued paid out
on termination;

(iii) If an employee who has been terminated by
the Company without exercising the above
option is re-engaged within a period of six
months, the unpaid balance of sick leave shall
continue from the date of re-engagement.

16.�PRODUCTIVITY INITIATIVES
In exchange for the significant wage increases and other

benefits to employees which are provided in this Agreement,
it is agreed that the following initiatives will be implemented
as a means to improve productivity:

(1) All demarcation issues will be resolved in accord-
ance with the Dispute Settlement Procedure.

(2) The parties to this Agreement agree to adopt a rea-
sonable and flexible approach to working hours in
terms of starting and finishing times. Ordinary hours
may be worked between 6am and 6pm on any week
day.

(3) Meetings of Union members held on site will be kept
to a minimum and, wherever possible, held at a time
likely to cause minimal disruption to work being
performed on site.

(4) All parties to adopt a reasonable and flexible ap-
proach to inclement weather in order to minimise
lost time caused through inclement weather.

(5) Any employee elected as a Job Steward or Health
and Safety Representative will be required to carry
out meaningful work, as directed by the Company,
in addition to his/her duties as a Job Steward or
Health and Safety Representative.

17.�NO EXTRA CLAIMS
(1) The Union agrees not to pursue any additional over-

award claims against the Company for the duration of this
Agreement.

(2) The parties to this Agreement agree to review any provi-
sion of this Agreement which is deemed contrary to any appli-
cable legislation enacted by either state or federal government.

18.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect from the first pay period on or
after the eighth day of December 1995.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this eighth day of December 1995.

APPENDIX A�WAGE RATES
(1) Builders� Labourers and Tradespersons

1 September 1 February 1 August 1 February
1995 1996 1996 1997

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

(2) Apprentices
Apprentices shall receive the following percentages of the

applicable wage rates contained in Appendix A:
First Year 42%
Second Year 55%
Third Year 75%
Fourth Year 88%

MINISTRY FOR PLANNING ENTERPRISE
AGREEMENT 1996

No. PSA AG 1 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ministry for Planning
and

The Civil Service Association of Western Australia
Incorporated

No. PSA AG 1 of 1996.

PUBLIC SERVICE ARBITRATOR.
COMMISSIONER R.N. GEORGE.

29 March 1996.
Order.

HAVING heard Ms S. Seenikatty on behalf of the Applicant
and Mr C. Butler on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Agreement known as the Ministry for Plan-
ning Enterprise Agreement 1996 attached hereto be and
is hereby registered as an industrial agreement.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Ministry for Planning

ENTERPRISE AGREEMENT 1996.
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2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Objectives
5. Parties to the Agreement
6. Employees Covered
7. Accrued Entitlements
8. Parent Award
9. Term

10. No further Claim
11. Future Issues for Negotiation
12. Definitions
13. Salary Details
14. Initiatives to Effect Real Gains in Productivity
15. Conditions of Employment
16. Dispute Settlement Procedure
17. Human Resource Management Policy and Procedure

Statements
18. Notification, Redeployment and Redundancy
19. Arrangements After Expiry
20. Variation
21. Signatories to the Agreement

Appendix 1 Productivity Indicators and Targets
Appendix 2 Implementation Plans

3.�SCOPE
This Agreement shall apply throughout the State of Western

Australia to all persons employed by the Ministry for Planning,
the Heritage Council of Western Australia and the Office of
the Minister for Planning (Planning Appeals) who are members
or eligible to be members of the Civil Service Association of
Western Australia Incorporated but excludes any persons or
parties engaged as a consultant on a fee for service basis and/
or as a Job Skills or other traineeship programme participant.

4.�OBJECTIVES
The broad objectives of the Agreement are interrelated and

include:
� to incorporate improved work practices resulting in

optimum efficiency and productivity,
� to encourage and promote flexibility within the Min-

istry,
� to identify areas of initiative that have and will con-

tinue to provide the framework for continuous im-
provement,

� to recognise and share a common vision and adop-
tion of a client focused service, and

� to recognise and acknowledge the outstanding con-
tribution and qualities of members of the Ministry�s
workforce.

5.�PARTIES TO THE AGREEMENT
The parties to this Agreement are

(I) Chief Executive, Ministry for Planning, and
(ii) the Civil Service Association of WA (Incorporated).

6.�EMPLOYEES COVERED
This Agreement shall apply to all employees covered by the

Scope of this Agreement. Upon registration, the number of
employees covered by this Agreement is estimated to be 258.

7.�ACCRUED ENTITLEMENTS
Any entitlements accrued prior to the commencement of this

Agreement will be preserved and paid at the rate applicable in
Clause 13.1 of this Agreement.

8.�PARENT AWARD
This Agreement shall be read in conjunction with the

provisions of the Public Service Award, 1992 which apply to
the parties bound to this Agreement. In any case of
inconsistencies, this Agreement shall have precedence to the
extent of the inconsistencies.

9.�TERM
(a) This Agreement will become operative from the first pay

period on or after registration with the Western Australian
Industrial Relations Commission and shall operate for a period

ending June 30, 1997 unless it is cancelled or replaced with
the consent of both parties.

(b) Both parties agree to abide by terms and conditions of
this Agreement.

(c) At the conclusion of the agreement period it is agreed
that the terms and conditions of this Agreement will continue
to apply unless one of the following circumstances prevail:

Either party gives 30 days written notice that they wish to
cancel the agreement. In the event that this Agreement is
cancelled and no new Agreement is developed, the provisions
of the Public Service Award will apply, or

This Agreement is replaced by a new Agreement.

(d) At least 6 months prior to the expiry of this Agreement,
both parties agree to commence discussions for the
development of a new Agreement.

10.�NO FURTHER CLAIM

(a) Both parties agree that for the duration of this Agreement
there will be no further salary increases sought except for those
granted under the terms of this Agreement.

(b) The payment of the 3% pay increase effective from July
1, 1996 is conditional on the range of initiatives identified in
Clause 14 being implemented and the expectant benefits being
realised to the reasonable satisfaction of the parties.

11.�FUTURE ISSUES FOR NEGOTIATION

During the life of this agreement the parties will continue to
address issues and reforms specifically aimed at increasing
productivity. The parties agree that these issues will form the
basis of future agreements.

12.�DEFINITIONS

�Agreement�: the Ministry�s Enterprise Agreement.

�Agreement period�: the period the Agreement will be in
effect.

�Staff member(s)�: for the purpose of this Agreement�per-
sons employed by the Ministry, including the Heritage Coun-
cil of Western Australia and the Office of the Minister for
Planning (Planning Appeals) who are members or eligible to
be members of the Civil Service Association of Western Aus-
tralia Incorporated but excludes any persons or parties en-
gaged as a consultant on a fee for service basis and/or as a Job
Skills or other traineeship programme participant.

�Employer�: for the purpose of this Agreement reference
made to the �employer� will mean the Chief Executive,
Ministry for Planning.

�Chief Executive�: for the purpose of this Agreement
reference made to the �Chief Executive� will mean the Chief
Executive, Ministry for Planning .

�Ministry�: for the purpose of this Agreement reference made
to the �Ministry� will mean the Ministry for Planning and
include the Heritage Council of Western Australia and the
Office of the Minister for Planning (Planning Appeals).

�Union�: the Civil Service Association of WA (Incorporated).

13.�SALARY DETAILS

(1) Salary Structure

The new salary structure to be applied in accordance with
the terms and conditions of this Agreement is shown as follows.
The new salary scale provides for a 4% increase effective from
January 1, 1996 (Column A) and a further 3% effective from
July 1, 1996 (Column B) subject to the range of initiatives
identified in Clause 14 being implemented and the expectant
benefits being realised. In adopting this salary structure, the
Ministry will also examine opportunities available to it to offer
appropriate �salary packaging� options that will attract and
retain highly competent staff members without increasing the
Ministry�s operational costs.

The following salaries have been rounded and will be paid
fortnightly. A fortnightly rate is calculated by dividing the salary
shown by 313 and multiplying the result by 12.
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SPECIFIED CALLINGS
Column A Column B

31/12/95 1/1/96 1/7/96
Level Step Annual Annual (+4%) Annual (+3%)
2/4 1st year 27367 28462 29316

2nd year 28809 29961 30860
3rd year 30407 31623 32572
4th year 32405 33701 34712
5th year 35503 36923 38031
6th year 37522 39023 40194

5 1st year 39494 41074 42306
2nd year 40827 42460 43734
3rd year 42212 43900 45217
4th year 43649 45395 46757

6 1st year 45960 47798 49232
2nd year 47531 49432 50915
3rd year 49157 51123 52657
4th year 50893 52929 54517

7 1st year 53555 55697 57368
2nd year 55397 57613 59341
3rd year 57401 59697 61488

8 1st year 60658 63084 64977
2nd year 62991 65511 67476
3rd year 65884 68519 70575

9 1st year 69497 72277 74445
2nd year 71938 74816 77060
3rd year 74722 77711 80042

Class 1 78932 82089 84552
Class 2 83142 86468 89062
Class 3 87350 90844 93569
Class 4 91560 95222 98079

SALARIES (OTHER THAN SPECIFIED CALLINGS)
Column A Column B

31/12/95 1/1/96 1/7/96
Level Step Annual Annual (+4%) Annual (+3%)
1 U/17 yrs 10873 11308 11647

17 yrs 12707 13215 13612
18 yrs 14822 15415 15877
19 yrs 17157 17843 18379
20 yrs 19267 20038 20639
1st year 21165 22011 22672
2nd year 21817 22690 23370
3rd year 22468 23367 24068
4th year 23115 24040 24761
5th year 23766 24717 25458
6th year 24417 25394 26155
7th year 25166 26173 26958
8th year 25684 26711 27513
9th year 26450 27508 28333

2 1st year 27367 28462 29316
2nd year 28070 29193 30069
3rd year 28809 29961 30860
4th year 29590 30774 31697
5th year 30407 31623 32572

3 1st year 31530 32791 33775
2nd year 32405 33701 34712
3rd year 33307 34639 35678
4th year 34233 35602 36670

4 1st year 35503 36923 38031
2nd year 36498 37958 39097
3rd year 37522 39023 40194

5 1st year 39494 41074 42306
2nd year 40827 42460 43734
3rd year 42212 43900 45217
4th year 43649 45395 46757

6 1st year 45960 47798 49232
2nd year 47531 49432 50915
3rd year 49157 51123 52657
4th year 50893 52929 54517

7 1st year 53555 55697 57368
2nd year 55397 57613 59341
3rd year 57401 59697 61488

8 1st year 60658 63084 64977
2nd year 62991 65511 67476
3rd year 65884 68519 70575

Column A Column B
31/12/95 1/1/96 1/7/96

Level Step Annual Annual (+4%) Annual (+3%)
9 1st year 69497 72277 74445

2nd year 71938 74816 77060
3rd year 74722 77711 80042

Class 1 78932 82089 84552
Class 2 83142 86468 89062
Class 3 87350 90844 93569
Class 4 91560 95222 98079

(2) Annual Increments

Annual increments will be paid in accordance with the salary
scales set out in Clause 13.1. Before an increment is paid,
Managers will ensure a report in respect of the staff member�s
work performance is completed in accordance with the
Ministry�s Performance and Career Management Program
(PCMP).

In cases where a staff member�s performance has been
recognised through the Ministry�s PCMP as being consistently
outstanding, the Chief Executive may acknowledge this by
giving approval for the staff member�s accelerated progression
through the salary range.

In cases where a staff member�s performance has been
identified as sub standard and despite corrective action being
initiated there is no marked improvement, the Chief Executive
will withhold the staff member�s increment and if appropriate,
take disciplinary action.

14.�INITIATIVES TO EFFECT REAL GAINS IN
PRODUCTIVITY

14.1 Ministry Focus
The Ministry for Planning is the peak land use planning

body in Western Australia. The Ministry provides professional
advice to the Western Australian Planning Commission which
is the statutory decision making authority for land use planning
throughout the state and to the Minister for Planning and
Heritage.

The Heritage Council of Western Australia is the State�s
advisory body on heritage matters and focuses on places,
buildings and sites. It has as its main functions; to establish
and maintain the Register of Heritage Places; to ensure that
any development of heritage places is in accord with the value
placed on our cultural heritage by the community; and to
promote awareness and knowledge of our cultural heritage.

The Office of the Minister for Planning (Planning Appeals)
investigates and reports on appeals to the Minister for Planning
and provides advice on matters within that part of the statutory
planning process.
14.2 Commitment to Our Customers

The implementation of the initiatives to effect real gains in
productivity will result in more timely, accurate and
comprehensive services to our customers over the next eighteen
months at stable cost.

These initiatives will also contribute to the building of a
sound foundation for developing further productivity gains.
The structural and cultural change process, of which this
agreement is part, is leading to a sustainable workplace
environment of continuous incremental and innovative service
improvement.

The productivity initiatives target key processes and
operational activities of the Ministry which include customer
services and the provision of planning information, statutory
and strategic planning processes, heritage conservation, the
appeal process and integration with other key planning
agencies. The initiatives are also designed to improve the
performance of internal business units.
14.3 Productivity Trends

The Ministry has been pursuing a program of continuous
improvement, consistent with the requirements of the changing
environment in which it is operating. This has seen a major
restructuring of the Ministry; the introduction of competitive
tendering and contracting out; and the first stage
implementation of more efficient working arrangements. To
date, these changes have enabled staff and management to
meet the demands of a growing market and introduce new
products and services within existing resource allocations.
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Staff have also undertaken a number of other major initiatives
that have been absorbed within existing resources. This has
been achieved through improved working arrangements,
systems and procedures and includes:

� the major amendment program to the Metropolitan
Region Scheme;

� the preparation of the State Planning Strategy;
� the production of Regional Planning Schemes;
� the Urban Design program;
� the comprehensive review of Western Australian

Planning Commission Planning Implementation
policies;

� implementation of the 1995 Planning Amendment
Bill;

� the development and implementation of statutory
region schemes for country areas;

� the management of Western Australian Planning
Commission development projects.

Through the implementation of the productivity measures
outlined below, the Ministry is confident of achieving further
gains during the term of this Agreement.

14.4 Productivity Initiatives to Improve Services
The range of initiatives outlined below result from the parties

considering a broad agenda of initiatives designed to increase
efficiency, productivity, flexibility and the effectiveness of
service delivery within the Ministry. They are Ministry
priorities at workplace level for the next eighteen months and
will form the basis for ongoing service improvements.

14.4.1 Process Improvements
The following measures will be implemented in accordance

with Appendices 1 and 2, resulting in improved productivity
and efficiency in key processes across the Ministry.

(a) Customer Interface
A more efficient enquiry system will be developed and

introduced. Select staff will multi-skill in order to effectively
handle the range of routine front line customer enquiries,
limiting referrals to non-routine matters which are beyond the
competency of the receiving officer and reducing unnecessary
delays in downstream processes due to duplication, errors and
rework.

(b) Applications and Approvals
These initiatives apply to the major application, approval

and appeal processes for subdivision, development, local
authority town planning schemes and amendments, strata,
plans/diagrams of survey and Heritage referrals and
development applications.

� Application forms will be redesigned to eliminate
requirements for unnecessary information from cli-
ents and to provide a user friendly format with in-
formation that will facilitate timely and correct
planning decisions and processing.

� Guidelines and checklists for internal use, incorpo-
rating best practice, will be developed for the lodge-
ment of applications to ensure that only correct and
complete applications are accepted, significantly re-
ducing handling and time between acceptance and
approval.

� Upon acceptance, acknowledgement of application
and receipt of monies will be combined, eliminating
the need to prepare and post acknowledgement later.

� Data entry will be streamlined so that information
which satisfies the requirements of all associated
systems and registers is entered once and transferred
electronically to those destinations, eliminating du-
plication or unnecessary administrative steps.

� After establishing appropriate procedures, authority
will be delegated to Regional Offices to produce,
check and sign decision letters, avoiding the current
delays and duplication caused by the need for files
to be sent to Head Office.

(c) Strategic Planning Projects
Strategic planning projects will be prepared in a format that

will facilitate the preparation of statutory regional plans. This

will reduce the work required to bring many of the plans under
preparation to the level of a statutory plan.

At the commencement of each strategic planning project, a
�project management report� shall be prepared. This will
clearly show the critical path for the project and include a
schedule identifying major tasks from brief to completion and
the required contents of the report. This will ensure appropriate
time allocation and provide a means of identifying what and
why problems are occurring.

This will be complemented by the establishment of project
teams with appointed project managers that will provide very
clear reporting relationships and responsibilities and promote
the co-ordination of activities associated with each project.

Each strategic planning project will be advised by a Steering
Committee consisting of relevant representatives from
government, the community and the private sector. This will
promote the coordination of activities amongst government
and the private sector.

A procedures manual will be prepared to support strategic
planning initiatives by outlining procedures and standards to
be achieved.

Efficient work practices will be further supported through
each officer multi-skilling to use Word Perfect 6.1 and
acquiring the competency to involve computer aided drafting
when indicated.
14.4.2 Ministry Wide Supporting Systems

The following systems and procedures have impact on
operations across the Ministry and are priority areas in need
of introduction or improvement.

(a) Partnering Arrangements
Cooperative arrangements will be developed with groups

external to the Ministry that have a critical impact on the
Ministry�s ability to deliver services. These include:

� Statutory Authorities and Local Government where
there are improvements to be made through a clear
understanding of respective information needs, re-
ferral difficulties and operational matters to ensure
that responses are available within the statutory time
period.
Partnering will ensure the Ministry provides clear
guidelines and specifications and in return, receives
clear, accurate and complete proposals. Improve-
ments include the effective use of E-mail and stream-
lined administration, integrated with partners where
appropriate.
In the case of Local Government Authorities, the
introduction of compatible technology for collect-
ing and accessing geographical information systems
will also be explored.

� The office of the Minister for Planning where im-
provements can be made through a clear understand-
ing of respective information needs, policy
interpretation and operational matters and the im-
plementation of arrangements to overcome or reduce
identified problem areas.
The partnering agreement with the Minister will in-
clude a review and design of improvements in the
appeal process, the use of E-mail and the introduc-
tion of a general correspondence monitoring system
to provide the Minister with an effective correspond-
ence service.

(b) Marketing and Promotions
Preliminary work to raise the profile of the Ministry internally

and externally will be undertaken. Promotion of town and
regional planning and heritage conservation will be used as a
means of accessing additional grant monies to support the work
of the Ministry. This is a means of increasing the effectiveness
and productivity of the Ministry utilising resources provided
by sources other than State Government .

The marketing of electronically captured Metropolitan
Region and the Local Authority Town Planning Schemes,
geographical information and project mapping will be
investigated.
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These initiatives will facilitate the effective functioning of
the Ministry�s business units, helping to provide quality and
competitive customer services.

(c) Working Arrangements
The productivity measures contained within this Agreement

can not be implemented without work redesign. Management
and employees will cooperate with work and process redesign
to ensure that working arrangements are in line with the
requirements of this Agreement and corporate strategic
directions.

This will involve a whole systems approach to redesign and
encompass areas such as operating systems and structures,
staff acceptance of the need to improve mobility within the
Ministry, teamwork, communications as well as individual job
redesign.

(d) Training and Development
Similarly, the productivity measures contained within this

Agreement will be implemented in conjunction with the
training and development of staff. A training needs analysis
will be conducted and appropriate training and development
programs made available.

Availability of and access to training and development
programs will apply to all staff covered by this Agreement,
with priority given to staff in areas where there is an identified
skills deficit which has an adverse effect on the efficiency and
productivity of the Ministry�s service delivery.

(e) Committees
Efficiency and effectiveness will be increased through a

review of external and internal committees in order to remove
overlap and duplication. The number and functions of internal
committees will be rationalised. Participation in external
committees will be limited to those that have relevance or add
value to the work of the Ministry.

Improvements in the operations of the WA Planning
Commission and Ministry committees will be implemented,
including the introduction of computerised reporting formats
with fixed headings requiring summaries from designated
officers and computerised minutes and action sheets. This will
rationalise the presentation of items, speeding up report
production, facilitating access to information and the efficient
production and relevance of agendas and letters.
14.4.3 Operational Improvements

The following initiatives are designed to improve the
productivity and efficiency of specific business units within
the Ministry.

(a) Management of Land Assets
Property management will be enhanced through the

development and implementation of better data collection,
information and retrieval systems. This will enable the accurate
assessment of liabilities and more effective management of
land acquisitions and disposals. There will be a concomitant
reduction in overall purchase liabilities and surplus holdings,
initiated within the term of this Agreement, being realised over
time.

(b) Land Information
Management and staff are developing and implementing a

continuous improvement program in the capture of digital
geographic data for regional and town planning schemes,
associated mapping and the provision of supporting
geographical data This is a growth area for the Ministry and
the maintenance, acquisition, availability and quality of on
line data is integral to meeting internal and external client
needs.

Developments in �theme creation� project mapping will
allow for improved productivity for Ministry GIS users by
providing on-line access to essential data sets required for
planning investigation and analysis.

Staff will further improve project mapping systems through
ongoing in house development to include terrain modelling
capability and the incorporation of leading edge technology.

Further refinements to the GEOMRS systems will be made
along with the provision of added functionality which will
provide capability for data analysis, full automation of the
Clause 42 Certificate process and data capture of dimensions

associated with the interpretation of the MRS. These features
will also improve access and quality of information.

The digital capture of the State�s Local Authority Schemes,
map production and maintenance of the Town Planning
Scheme data base is a current initiative which will be enhanced
by the development and implementation of a Town Planning
Scheme Amendment system.

This range of initiatives have and will continue to provide
significant benefits to the Ministry and WAPC by;
demonstrated cost and resource savings, improved productivity
through the use of digital techniques, the provision of quality
information and improved service delivery to our customers.

(c) Heritage Conservation
The conservation of WA�s heritage places is another growth

activity area of the Ministry. Staff will implement new working
arrangements to enable an increase in the number of heritage
listings and to meet an anticipated rapid increase in the
determination of development applications and referrals.

New initiatives will include the devolution of responsibility
and authority to enable decisions to be made at operational
level, eliminating the duplication and wastage inherent in
existing procedures.

Staff will also manage grant money to provide an extra
staffing resource at no cost to the Ministry in order to reduce
the number of National Estate Grants Projects which are
outstanding, thereby reducing the additional work caused by
project overruns.

(d) Planning Appeals
A restructuring of roles and responsibilities within the

Appeals Office will take place so as to ensure the improved
processing and monitoring of appeals and a reduction in delays
and omissions in the processing of all matters requiring action.

Process redesign will be undertaken in accordance with 3.2.2
(c) Working Arrangements of this Agreement.

The interface between the Appeals Office and the Ministry
will be improved. The Town Planning Committee will provide
the Planning Implementation team with direct feedback on
the nature of appeals and their outcomes. This will provide
the Planning Implementation team with information relevant
to the acceptable determination of applications at the
implementation stage.

In order to support these changed working arrangements,
staff will multi-skill so as to meet new service delivery
expectations, developing a broader range of skills in the
handling of customer and public enquiries and in the use of
computer resources.

See Appendix 1�Productivity Indicators and Targets and
Appendix 2�Implementation Plans

15.�CONDITIONS OF EMPLOYMENT
15.1 Working Arrangements

15.1.1 Expenditure Incurred in Carrying Out Official
Duties

In lieu of the provisions outlined in the Public Service Award,
1992 full consideration will be given by the Chief Executive
to reimburse staff members who incur expenses while carrying
out their normal duties. This will include:

� costs incurred while travelling on official duties (in-
cluding the purchase of meals),

� staying overnight at a destination other than their
normal residence,

� relieving or being transferred to a regional office (or
vice versa) at the direction of the Ministry,

� purchasing meals while working approved overtime.
In these situations actual costs incurred up to the maximum

amounts detailed in Schedule H �Overtime� and/or Schedule
I �Travelling, Transfer and Relieving Allowance� of the Public
Service Award, 1992 will be paid on the production of receipts.

The reimbursement of costs will not be paid if the costs
incurred are unreasonable, not related to official duties or are
not the result of a directive from the Ministry.
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15.2 Leave Arrangements
15.2.1 Long Service Leave

The Ministry will apply the conditions contained in Clause
21 �Long Service Leave� of the Public Service Award 1992
with the exception that long service leave may be taken in
weekly portions.
15.2.2 Sick Leave (Family Care Leave)

The Ministry will apply the conditions contained in Clause
22 �Sick Leave� of the Public Service Award 1992 with the
addition that sick leave accumulated from past years, up to a
maximum of 5 days per calendar year, may be used by staff
members for the purpose of taking care of an ill spouse or
child. The provision of a medical or dental certificate in
accordance with the Award provisions will still apply.

16.�DISPUTE SETTLEMENT PROCEDURE
In the event of any question, dispute or difficulty arising

between the parties as to the interpretation and implementation
of this Agreement, the following procedures shall apply:

(a) The CSA representative and/or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may be
accompanied by a CSA representative.

(b) If the matter is not reasonably resolved following
the discussion in accordance with sub-clause (a)
hereof the matter shall be referred by the CSA repre-
sentative and/or the employee/s to the Ministry�s
Chief Executive or his/her nominee for resolution.

(c) If the matter is not resolved within a reasonable time
following the CSA representative�s and/or employee/
s notification of the dispute to the Ministry�s Chief
Executive it may be referred by either party to the
Western Australian Industrial Relations Commission.

17.�HUMAN RESOURCE MANAGEMENT POLICY
AND PROCEDURE STATEMENTS

Human resource management policy and procedure
statements of a general nature or specific to the operations of
the Ministry will continue to apply to staff members engaged
under this Agreement.

18.�NOTIFICATION, REDEPLOYMENT AND
REDUNDANCY

Where any action by the Employer is likely to have a
�significant effect� on a staff member or make a staff member
redundant, the staff member will be informed as soon as
possible after a decision to make the changes has been made.
�Significant Effect� includes, but is not limited to,
restructuring, changes in composition, operational size and
skills required of the staff member by the Ministry, change of
work location and/or a need for retraining.

The redeployment and redundancy conditions and
entitlements as they apply under the Public Sector Management
(Redeployment and Redundancy) Regulations 1994 will apply
to the staff member under this Agreement.

19.�ARRANGEMENTS AFTER EXPIRY
The Parties agree that six months before the end of the

Ministry�s Enterprise Agreement, discussions will take place
regarding the arrangements to apply after the Agreement
expires.

20.�VARIATION
The provisions of this Agreement will not be varied or

otherwise changed in any way except by agreement in writing
signed by the Parties.

21.�SIGNATORIES TO THE AGREEMENT
The following signatories are authorised to sign this

Agreement on behalf of the respective organisations party to
this Agreement.

SIGNED ................................ DATE .......................
T MARTIN
CHIEF EXECUTIVE, MINISTRY FOR PLANNING
In the presence of
Signature .............................. Date .......................

SIGNED ................................ DATE .......................
DAVE ROBINSON, SECRETARY, CIVIL SERVICE

ASSOCIATION (INCORPORATED)
In the presence of:
Signature ..........................................................................
Date ..................................................

APPENDIX 1

PRODUCTIVITY INDICATORS AND TARGETS
The following indicators provide valid and reliable measures

of productivity in key areas of the Ministry�s activity.
The indicators are designed to influence staff and

management behaviour and provide corrective feedback on
overall performance.

The baseline and target figures below reflect the combined
performance of the Ministry for Planning, including the
Heritage Council, and the West Australian Planning
Commission. The indicators are capable of desegregation to
business unit level.

Targets are set to be achieved within the term of this
enterprise agreement.

Progress reports as measured by these indicators will be
published and distributed monthly to all staff and management.
1. Customer Service

a) Timeliness of service provision�a reduction in the overall
response time for the accurate determination of planning and
development applications.

Timeliness�Late responses
Total applications received

Baseline: 65% of all applications are determined within
the stipulated time frame (response time
averaged over the year ending June 1995).

Target: to determine 75% of all applications within
time.

b) Acceptance factor�the ratio between the number of
applications determined to the number of planning appeals.

Acceptance�Appeals
Total applications received

Baseline: 11% of all applications received were appealed
(averaged over the year ending June 1995).

Target: to reduce the number of successful appeals
upheld on planning grounds by 20%.

c) Customer satisfaction survey
Baseline: 94/95 survey results yielded a satisfaction

rating of 73%
Target: to achieve a satisfaction rating of 80%.

2. Implementation of Strategic Planning Projects
Timely implementation of strategic planning project

activities�the percentage of actions completed on time and
to specifications.

(a) the number of strategic planning initiatives which
conform to project timelines (+ or�10%) to the Western
Australian Planning Commission.

(b) the number of strategic planning actions which have been
implemented within time frames as a percentage of total actions
recommended (in plans).

(c) the number of implementation committees established
to oversee regional plans as a percentage of regional plans
completed.

Baseline: (a) 70% of studies within + or�10% of
project timelines

(b) data to be collected for the period
January�June 1996.

(c) 80% of committees established
Target: (a) 80% of studies within + or�10% of

project timelines
(b) to be determined.
(c) 90% of committees established
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3. Partnering with Key Client
Total amount of time spent in rework originating from the

Office of the Minister for Planning.
Ministerial acceptances
Total Ministerial correspondence
Baseline: 84% acceptances (using available data from

July 1, 1995 to December 13, 1995)
Target: 87%

4. Revenue Diversification (data still being collected)
a) Share of available Commonwealth grant monies.

Ministry/Commission grants received
Total Commonwealth grant money allocated (all States)

Building Better Cities Funds
Baseline: 0.14% (percentage of monies received from

total money allocated�1995/96)
Target: 12.5% (percentage of monies received from

total funds available�1996/97)
Specific Purpose Payments
Baseline: 0.23% (percentage of monies received from

total available to WA)
Target: 0.30% (percentage of monies received from

total available to WA)
b) Level of study contributions received through partnering

arrangements.
Baseline: $3,495,000 (1995/96)
Target: to secure an increase of 5% (1996/97).

5. Asset Management (data being collected)
Indicators being developed with regard to:

total liability compared with the level of acquisitions; and
percentage of purchases completed within the range of
current market valuation advice.

6. Employee Satisfaction
Attrition rate.
Number of permanent staff leaving
Monthly average attrition previous year
Baseline: current average annual separation rate of

6.15% (April 1, 1995 to September 30, 1995)
Target: to reduce to an average of 4%.

APPENDIX 2

IMPLEMENTATION PLANS
PROCESS IMPROVEMENTS�14.4.1
Customer Interface
AIM

To achieve standards of customer service outlined in
Customer Focus Program.
OBJECTIVES

To provide systems, processes and skills to facilitate delivery
of highest quality service to customers.
HOW

� Identify key customer service areas and the essential
requirements of each.

� Identify any strengths and weaknesses of each key service
area.

� Identify and implement initiatives which will assist staff to
deliver the required standard.

� Empower staff through provision of facilities, knowledge
and authority to respond with confidence and finality to
customer requirements.
WHEN

� In accordance with the Ministry�s Customer Focus
Program.
RESOURCES

� Corporate training budget $10 000.
� Extension of service request system to key client areas.
� Resources to develop customer service charter, initiatives

and aids to improve service delivery.

BENEFITS
� Identification of weaknesses or inefficiency in current

working arrangements.
� Improvements in productivity resulting from current and

relevant working arrangements and labour flexibility options.
� Better internal and external communication of Ministry

activities.
� An improvement in the responsiveness to client needs.
� Increased job enrichment for Ministry employees.

LEADERS
Public Affairs
Individual Business Unit Managers

PROCESS IMPROVEMENTS�14.4.1
Applications and Approvals

AIM
To target gains in timeliness, quality and reliability for the

major statutory approval processes of subdivision, strata,
development, and town planning schemes and scheme
amendments.

OBJECTIVES
To speed up the decision making process resulting in

substantial benefits in cost savings for the development
industry.

To provide more reliable and higher quality decisions to
bring about improved a more certain investment environment.

HOW
� Redesign existing forms and eliminate unnecessary

information and facilitate planning process and decision.
� Modify existing initial processing system to allow

applications to be processed in a more timely manner.
� Modify administrative systems to eliminate waste and

duplicative practise.
� Review and assist referral authorities to attain a higher

return rate and adhere to statutory requirements (see Partnering
Arrangements).

� Modify and upgrade existing data systems to implement
current technologies and hardware to assist with the timely
preparation, decision and dispersal of planning proposals.

WHEN
� The SSS Review (Implementation) to to be completed by

June 1996.
� The Development/Strata/Appeals Systems Review to

commence in January 1996 and to be completed in June 1996.
� The TPS/MRS Review to commence in February 1996

and to be completed in December 1996.

RESOURCES
� Project Teams from involved work areas within the agency

will to be assembled to Review, Implement and Monitor any
modifications.

� Computer system development projects to to be funded
and new hardware acquisition will to be required.

� No additional FTE�s are required.

BENEFITS
� Improvement in processing and decision delivery time (up

25% presently).
� Savings of 2.5 FTE�s identified to date (SSS Review) and

further savings are expected from the review of other systems.
� At least, no slippage in quality of deliverables with

increased output.
� Improvement in reliability of decision making environment

for clients with cost savings for Industry.
� Staff morale and ownership values are rising as new

systems, improved technologies and the elimination of wasteful
and bureaucratic practises are implemented. Changes to the
work culture and barriers are resulting in better work practise
by staff.

LEADERS
Director of Planning Implementation
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PROCESS IMPROVEMENTS�14.4.1
Strategic Planning Projects
AIM

To achieve a high standard for strategic planning projects
and a consistency in the coverage and presentation of each.
OBJECTIVES

To have all relevant regional issues addressed in each
strategic planning project.

To ensure that each project is prepared within an agreed
time framework.

To make sure that each strategic planning project is prepared
in a manner that is acceptable to the

Government, the community and the private sector.
To make sure that regional strategies can be translated into

statutory schemes with least effort and cost.
HOW

� Preparation of a project management report in conjunction
with Project Management Software.

� Establishment of project teams and appointment of project
managers.

� Under the guidance of a Steering Committee comprising
Government representatives, Community representatives and
Private enterprise, the preparation of strategic planning projects
to facilitate the acceptance by the Government, the community
and the private sector.

� Preparation of a procedures manual to support strategic
planning initiatives.
WHEN

By June 1996:
� All Strategic Planning projects will include a Project

Management report when they are submitted for approval to
the WAPC.

� All Strategic Planning projects will be co-ordinated via a
project team with an appointed project manager.

� All Steering Committees selected to oversee Strategic
Planning Projects will be constituted so as to ensure that
Government, the community and the private sector are
included.

� All Strategic Planning initiatives will be undertaken in
accordance with the procedures manual.

By January 1997:
� All projects will follow an approved time schedule.
� All projects will have a steering committee that is selected

to ensure that government, community and private enterprise
interests are covered.

� All project managers will have networked computers
capable of using Microsoft project management software.
RESOURCES

� There will need to be an outline/structure of these reports
prepared so that there is consistency of content. It is estimated
that this will take the equivalent of one level 6 officer 1 week
to prepare.

� Officer to �desktop� the outline and arrange photocopying.
� Each Project Manager will need easy access to Project

Management Software on a PC. The introduction of networked
PC�s to each officer is in progress, and will to be accomplished
prior to July 1996. This will involve no additional costs to the
Ministry.
BENEFITS

� A consistency of approach to the preparation of regional
and strategic planning reports.

� The ability to compare, and integrate all strategic planning
studies and reports into statutory regional schemes where
necessary.

� The knowledge that each project will to be undertaken to a
known standard of proficiency, and that it will to be done
according to an agreed time schedule.

� The agreement of related government agencies, the
community and relevant private sector organisations to each
project.

� A better utilisation of the existing information technology
that the Ministry has purchased.

LEADERS
Director, Strategic Planning

MINISTRY WIDE SUPPORTING SYSTEMS�14.4.2
Partnering Arrangements
AIM

To develop meaningful partnering arrangements with key
agencies and local governments to simplify and speed up core
services and to improve the reliability of inputs from those
agencies.
OBJECTIVES

To improve both the quality and timeliness of input into the
statutory planning processes through improved systems and
working arrangements with key external groups.

To reduce workloads and improve productivity for the
Ministry through improved information processes.
HOW

� Analyse the major agencies with which the Ministry deals
through a Pareto analysis to find those 20% which create 80%
of work for the Ministry�such as the fastest growing
municipalities of Wanneroo, Rockingham and Swan.

� Liaise regularly with the major identified referral authorities
to regularly ascertain information needs, referral difficulties
and operational matters to solve problems and continually
review the referral system.

� Prepare new guidelines to ensure that clear, accurate and
complete referrals are received.

� Pilot electronic referrals with selected agencies.
� Develop, with the office of the Minister for Planning,

identical guidelines for policy interpretation and operational
matters to ensure that the Ministry�s administration is identical
to the Minister�s requirements and thereby cut down on the
necessity for rework by Ministry officers.

� Improve the timeliness of Ministerial correspondence
through the use of E-mail and the introduction of a general
correspondence monitoring system. This will reduce the double
handling of correspondence for changes and error rectification.
WHEN

The referral and appeal components will be addressed in
the Reviews as listed. The E-mailing of Ministerial
correspondence will be addressed in conjunction with the
investigations into the desirability and abilities to E-mail
referral authorities.
RESOURCES

� Project Teams from involved work areas within the agency
will be assembled to Review, Implement and Monitor any
modifications.

� Computer system development projects to be funded and
new hardware acquisition will to be required.

� No additional FTE�s are required.
BENEFITS

� Improvement in processing and decision delivery time
resulting in productivity gains.

� Savings of FTE�s should to be identified and further savings
are expected from a reduction in re-works, paper transfer
elimination and improved liaison with other agencies and local
government.

� Reduced slippage in quality of deliverables with increased
output.

� Improvement in timeliness and reliability of decision
making environment for clients with cost savings for Industry.
LEADERS

Director of Planning Implementation.
A/Director, Corporate Management.

MINISTRY WIDE SUPPORTING SYSTEMS�14.4.2
Marketing and Promotion
AIM

To improve the public profile for the planning process and
recognition and support for the role of the Western Australian
Planning Commission (WAPC) and the Ministry for Planning
as the key government agencies responsible for the process.
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OBJECTIVE
To implement processes which enable the planning agencies

to optimise public awareness through promotion and marketing
of planning services.

HOW
� Develop a marketing program
� Encourage all areas within the Ministry to identify

opportunities to promote the role and image of the planning
agencies

� Develop all opportunities to make planning information
available to the general community.

� Through ongoing and enhanced partnership arrangements
which increase opportunities for grant and other funding
opportunities.

� Maintenance and improvement of processes directed
towards achieving optimum and informed public consultation
and debate.

� Maintenance of a comprehensive media and public relations
program.

WHEN
Immediate and ongoing

RESOURCES
� Commitment of the appropriate level of financial and

human resources to achieve the identified requirements.
� Computing and systems resources necessary to optimise

availability of planning information for distribution to the
general community.

BENEFITS
� Improved understanding and contribution by the

community to the processes of planning the future of Western
Australia.

� Improvement in all aspects of the planning process through
the availability of planning information to the broader
community.

� Potential for financial returns through sales, grants and
cooperative undertakings.

� Opportunity to provide staff with improved recognition of
their role and contribution.

� Opportunity to improve standard of recruits through
recognition of planning agencies as quality workplace
delivering a recognised and accepted product.

LEADERS
Public Affairs
Land Information Branch
Business Unit Managers

MINISTRY WIDE SUPPORTING SYSTEMS�14.4.2
Working Arrangements
AIM

To achieve and maintain a program of quality and continuous
improvement.

OBJECTIVES
To streamline work processes to optimise efficiency and

effective practices.

HOW
� Identify key work processes and procedures suitable for

review and offering potential and scope for improvement.
Opportunities include:

� Facilities management concept for all aspects of
building and accommodation services.

� Records management and microfiche processes
� Park management information systems
� Internal audit program with particular emphasis on

mix of internal and external skills
� Review of vehicle fleet and associated costs.
� Redesign of Ministry Procedural Manuals (Account-

ing Manual, Supply Manual,
� The introduction of E Mail across the Ministry

� Identify weaknesses and opportunities in existing and
proposed systems.

� Optimise incorporation of computerised systems and
networks into improved work processes.

WHEN
Immediate and ongoing.

RESOURCES
� All business unit managers and staff to actively participate

and contribute to projects which offer potential for benefit
through continuous improvement addresses.

� Additional demands are anticipated to be placed on existing
and proposed computerised networks and facilities.

� As appropriate, project staff and other resources need to
be allocated to manage specified projects.

BENEFITS
� Take advantage of knowledge, creativeness and initiative

of Business Unit Managers and staff.
� Extend potential for computer network to provide

coordinated systems, single data entry opportunities and widely
available information.

� Achieve savings in cash and non-cash resources.
� Improved opportunities for internal and external service

delivery.

LEADERS
Business Unit Managers

MINISTRY WIDE SUPPORTING SYSTEMS�14.4.2
Training and Development
AIM

To complement the achievement of the productivity measures
contained in this agreement through the training and
development of staff.

OBJECTIVES
To ensure all staff are appropriately skilled, equipped and

motivated to bring about improved productivity and efficiency.

HOW
� A training needs analysis will be undertaken to identify

skill deficiencies and professional developmental needs.
� Current training and development options eg. off the job,

on the job, job rotation etc will be examined and reviewed to
broaden the skill base of the Ministry in priority areas.

� An effective training and development program will be
developed and implemented allowing for the identification and
addressing of priority training and development needs.

� Access for all employees to be provided.
� The program will be widely communicated and promoted

to all staff.
� Progress will to be monitored and continuous

improvements made.
� Staff will to be empowered to formalise the system with

minimal changes required.

WHEN
Immediate, ongoing

RESOURCES
� All staff will need to actively participate in these initiatives

to varying degrees, therefore all staff are required at varying
times.

� Training and development funds (1995�$100,000)

BENEFITS
� The identification of skill deficiencies and professional

development needs of Ministry staff.
� Improvements in productivity through the acquisition of

new or better skills and knowledge.
� Increased job enrichment.
� An improvement in the responsiveness to client needs

LEADERS
Directors
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MINISTRY WIDE SUPPORTING SYSTEMS�14.4.2
Committees
AIM

To improve the methods of information input and outflow
for the �committee� system.
OBJECTIVES

To streamline procedures so that committee agendas and
minutes(action) are undertaken within shorter time frames,
via the introduction of:

� standard computerised reporting formats;
� standard agenda production;
� quicker minute and letter generation;
� quicker processing of reports going to committees;
� quicker agenda production;
� quicker delivery of decisions to client groups.

HOW
Establish small working group comprising Secretariat and

IT Officers (3 or 4) to:
1 undertake an analysis of present systems and iden-

tify opportunities for development
2 identify similar components and systems to to be

applied across all committees
3 identify shortcomings in present process with the

view to improvement
4 identify hardware and software capable of undertak-

ing requirements
WHEN

1 by end February 1996
2 by end April 1996
3 by end April 1996
4 by end June 1996

RESOURCES
Financial computer software and hardware for

implementation of outcome training costs
Human allocation of time from usual duties to

undertake feasibility and analysis procedures
additional 0.5 FTE for six months from
January 1996 to June 1996 to cover time
commitment to project.

Technology software development
hardware (see financial)

BENEFITS
� Uniformity across committees allowing efficient use of

staff
� Agendas prepared in standard format (secretariat employee)
� Decisions generated in shorter time (committee members;

clients)
LEADERS

Coordinator, Secretariat

OPERATIONAL IMPROVEMENTS�14.4.3
Management of Land Assets
AIM

To fulfill land management responsibilities in accordance
with the obligations created through statutory planning
processes.
OBJECTIVE

To implement processes which optimise the outcomes of
the Western Australian Planning Commission and Ministry
for Planning land acquisition, disposal and management
functions.
HOW

� Identify the liability for acquisition of reserved land in
accordance with current and future statutory provisions.

� Processes which enable annual and longer term programs
for acquisition, disposal and management of land to to be
formulated and implemented.

� Ensure land acquisition and disposal processes achieve
outcomes within established market value.

� Achievement of targets established for acquisition and
disposal in accordance with annual budget processes.

� Ongoing review of Rental Management Contract to ensure
contract renewal optimises return to Commission and Ministry.
WHEN

� Long term liability and acquisition programs to to be in
place by June, 1996.

� Annual programs to to be achieved within established time
frames.

� Tender for Rental Management Contract to to be
readvertised by 1 November, 1996.
RESOURCES

� Project resources to to be allocated to establish liability
for acquisitions and opportunity for disposals.

� Opportunities to to be initiated to enhanced skill level of
property staff.

� Computing systems to to be further developed to support
information and asset base.
BENEFITS

� Improved management of property portfolio.
� Optimum financial return on all aspects of property

management.
� Improve community understanding of issues associated

with reserved land and reduction in conflict negotiation
situations.

� Identify new sources of funding to meet statutory
requirements.
LEADER

Manager, Property Branch.

OPERATIONAL IMPROVEMENTS�14.4.3
Land Information
AIM

To improve the quality of and accessibility to Land and
Geographic Information.
OBJECTIVES

To optimise productivity and improve delivery of services
to internal and external clients.
HOW

� Development and implementation of appropriate digital
mapping and Geographic Information Systems.

� Maintenance of geographic databases.
� Ongoing refinement of digital mapping processes.
� Ongoing commitment to staff training programs.
� Ongoing review of computer hardware/software platforms.
� Ongoing review of office procedures and practices to

achieve continuous improvement.
WHEN

� Stage 1 of the GEOMRS development has been completed.
� Stage 2 has been completed and is currently being tested.
� Stage 3 of the GEOMRS development has commenced

and is planned for completion by December 1996.
� Completion of the Local Authority Town planning Scheme

Capture Project by December 1996.
� Ongoing development and improvement of digital mapping

and Geographic Information Systems.
� Annual programs to be achieved within agreed time frames.
� Staff training to be achieved according to training

schedules.
RESOURCES

Resource allocation for land information initiatives
include�

� MRS (Staff) 5.6 FTE involving annual salary of
$195,209.

� GEOMRS Project (consultancy, staff training and
equipment costs) total $30,000.

� TPS Project (Staff) 2.0 FTE involving a total annual
salary of $64,889.
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� TPS Project (Consultancy/training costs) total
$40,000.

� Project Mapping (Staff) 4.6 FTE involving a total
annual salary of $163,343.

� Promap Project (Equipment upgrade and staff train-
ing) total $32,000.

� Geographic Information (Staff) 3.2 FTE involving a
total annual salary of $101,738.

BENEFITS
� Improved quality of mapping and geographic information.
� Improved response time to internal and external client

requirements.
� Availability of �user defined� mapping products and

geographic information (not previously possible using manual
techniques).

� Professional and support staff are now able to access Land
and Geographic information through the Ministry�s corporate
GIS. Access to this information has contributed to improved
productivity across the Ministry.

� Branch productivity has increased significantly through
the implementation of digital processes and commitment to
continuous improvement.
LEADERS

Manager, Land Information Branch

OPERATIONAL IMPROVEMENTS�14.4.3
Heritage Conservation�Heritage Assessments
AIM

To increase the number of heritage assessments undertaken
from 60 to 66 in the financial year ending June 1996 and
subsequent years.
OBJECTIVES

To formulate and use new processes and procedures to
facilitate work output and quality

To streamline the documentation needed to register a place
To eliminate duplication of heritage documentation

HOW
� Identify documentation which is currently being duplicated

by HCWA
� Identify minimum level documentation to ensure statutory

obligations are met
� Identify work practices and review those practices to

ascertain if they can be simplified
� Reduce number of generic public enquiries dealt with by

senior offices, releasing them to increase time spent on heritage
listings

� Monitor progress and communicate to all staff
� Develop guidelines for referrals and disseminate those

guidelines to interested parties.
RESOURCES

Input from all staff will be required to review documentation
and procedures, however, implementation will be undertaken
within existing resources.
WHEN

By July 1996
BENEFITS

� Reduced duplication of documentation
� Reduction in processing time
� Simplified process, so it will be more easily understood by

those on which it impacts
� Better utilisation of staff resources
� Improved understanding by customers of the register

process
LEADERS

Director
OPERATIONAL IMPROVEMENTS�14.4.3
Heritage Conservation�Development Applications
AIM

To determine 80% of development applications within 30
days

OBJECTIVES
� To formulate and use new processes and procedures to

facilitate work output and quality
� To streamline the process needed to assess a development

application

HOW
� Identify what documentation is required to assess a

development application
� Identify work practices and review those practices to

ascertain if they can be simplified
� Reduce number of generic public enquiries dealt with by

senior offices, releasing them to increase time spent on
development applications

� Monitor progress and communicate to all staff
� Develop guidelines for development applications and

disseminate those guidelines to interested parties
� Institute electronic recording and retrieval of application

details

RESOURCES
Input from all staff will be required to review documentation

and procedures, however, implementation will be undertaken
within existing resources.

WHEN
End of December 1996

BENEFITS
� Improved understanding by customers of the development

application process, particularly Local Government
� Authorities to meet their statutory deadlines
� Simplifies process, so it will be more easily understood by

those on which it impacts
� Better utilisation of staff resources
� Faster and more accurate responses to customer enquiries

with regard to the processing of their development application
� Reduction in processing time of development applications

LEADERS
Ian Kelly

OPERATIONAL IMPROVEMENTS�14.4.3
Planning Appeals
AIM

To achieve and maintain a faster and improved level of
service delivery in respect of the time taken to investigate and
report on appeals and to respond to correspondence.

OBJECTIVES
To investigate and report on 70% of all appeals (other than

those delayed for reasons beyond the control of the Office)
within 90 days of the date of lodgement.

To draft 80% of Ministerial correspondence by the due date.
To interact with the Ministry for Planning with respect to

appeals and appeal determinations to improve sensitivity to
the reasons for appeals and grounds of decisions where they
differ from those recommended by the Ministry.

HOW
� Restructure the Office and reallocate responsibilities to

achieve more efficient use of human resources.
� Install a computerised records system to monitor

correspondence.
� Develop a standard appeals format to reduce report

preparation time.
� Train administrative and professional staff in the use of IT

equipment.

RESOURCES REQUIRED
All staff to participate in training and, as far as practicable,

multi-skilling.
Additional IT software for correspondence monitoring.
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WHEN
� Restructure to commence immediately.
� Development of a standard appeal format by January 31,

1996.
� Ongoing development of IT programs and training.

BENEFITS
� Closer monitoring of the appeal system with speedier

service delivery to the Minister.
� Decision letters being made available for endorsement by

Minister within shorter periods.
� Closer control and management of correspondence system

to ensure more timely responses.
� Multi-skilling and interchange of staff.
� Clearer lines of communication between the Office and

the Minister for Planning to determine reasons for appeals
and reasons for appeal decisions.

� Overall improved service delivery to appellants and the
Minister.
LEADERS

Director

MINISTRY OF JUSTICE ENTERPRISE
AGREEMENT 1995

No. PSA AG 6 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Director General of the Ministry of Justice and Hon
Attorney General

and
The Civil Service Association of Western Australia

Incorporated and Others.
No. PSA AG 6 of 1995.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

25 March 1996.
Order.

WHEREAS the parties presented an agreement to the Com-
mission for registration as an Industrial Agreement in terms
set out in an Order dated 24 January 1996; and

WHEREAS the Commission is satisfied that the agreement
now complies with Section 41, Section 41A and Section 49A
of the Industrial Relations Act, 1979,

NOW THEREFORE the Commission, having heard Mr M.
Celenza on behalf of the Applicant and Mr J. Dasey on behalf
of the Civil Service Association of Western Australia Inc; Mr
N. Ellery on behalf of the Australian Liquor, Hospitality and
Miscellaneous Workers� Union, Miscellaneous Workers� Di-
vision, Western Australian Branch; Mr R. Knox on behalf of
the Automotive, Food, Metals, Engineering, Printing and Kin-
dred Industries Union of Workers�Western Australian Branch
and Mr E. Fry on behalf of the Federated Liquor and Allied
Industries Employees� Union of Australia Western Australia
Branch, Union of Workers and by consent, hereby orders pur-
suant to the powers conferred on it under the Industrial Rela-
tions Act, 1979;

THAT the Agreement known as the Ministry of Justice
Enterprise Agreement attached hereto be and is hereby
registered as an industrial agreement.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Ministry of Justice

Enterprise Agreement 1995 hereafter called the Agreement.

2.�INDEX/ARRANGEMENT
1. Title
2. Index/Arrangement
3. Scope of Agreement
4. Parties and Number of Employees Bound
5. Date, Period of Operation
6. Relationship to Awards and Agreements
7. No Extra Claims
8. Gaol Officers Industrial Agreement 1994
9. Terms and Conditions for special groups in the Min-

istry
10. Consultation to Achieve Agreement
11. Ministry of Justice Mission and Guiding Principles
12. Objectives of Agreement
13. The Workforce Issues
14. Building Work Teams
15. Workforce Change Management
16. Productivity Payments and Measurement
17. Internal Flexibility for Ministry Employees
18. Annual Leave Loading
19. Family Leave
20. Parental Leave
21. Self Funded Work/Career Break
22. Permanent Part-time/Job Share Arrangements
23. Travelling Allowance
24. Implementation through Consultation
25. Dispute Resolution Procedure
26. Payment Schedule for this Agreement
27. Business and Customer Targets to Support Agree-

ment
Appendix 1 Terms and Conditions of Work Camp

Instructors and Senior Work Camp In-
structors

Appendix 2 Conditions of Groupworkers and Sen-
ior Group Workers

Pay Schedules

3.�SCOPE OF AGREEMENT
This Agreement applies to the Ministry of Justice and to

those Ministry of Justice employees and, subject to agreement
between the Ministry of Justice and the relevant employee(s),
employees on secondment to or in the Ministry of Justice,
who are eligible to be members of the organisations of em-
ployees bound by this Agreement. It does not apply to the
Judiciary or their personal staff, those appointed to related
judicial offices and those specified offices at Class 3 and above
that are linked to Salary and Allowances Tribunal
determinations. It does not apply to employees who have
signed a Workplace Agreement. Nor does it apply to employ-
ees who have been seconded to perform functions or services
for, or duties in the service of another department, organisa-
tion or employing authority for the term of their secondment.

4.�PARTIES AND NUMBER OF EMPLOYEES BOUND
(1) This Agreement shall be binding upon the following

parties
(a) Director General of the Ministry of Justice
(b) Attorney General
(c) Civil Service Association of Western Australia Inc
(d) Australian Liquor, Hospitality & Miscellaneous

Workers Union, Miscellaneous Workers Division,
WA Branch

(e) The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industry Union of Workers, West-
ern Australian Branch.

(f) Federated Liquor and Allied Industries Employees�
Union of Australia Western Australia Branch, Un-
ion of Workers

(2) It is estimated that 2243 employees will be bound by
this Agreement upon registration.

5.�DATE, PERIOD OF OPERATION
(1) This Agreement shall operate on and from 15 December

1995 and shall remain in force until 31 December 1997.
(2) Six months prior to the date of expiration of this Agree-

ment, the parties will commence negotiations for its renewal
or replacement.
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(3) Unless otherwise varied, renewed or cancelled by a sub-
sequent Agreement, this Agreement shall continue in force
after the expiry of its term and apply to all parties. If a party
wishes to withdraw from the Agreement on or after the date of
expiry, they may do so in accordance with the Western Aus-
tralian Industrial Relations Act (1979).

(4) In the event of the parties withdrawing from this Agree-
ment on the expiry of its term and failing to negotiate a further
Agreement, employees will continue to receive salary increases
gained under this Agreement if the efficiencies achieved are
maintained.

6.�RELATIONSHIP TO AWARDS AND AGREEMENTS
This Agreement shall be read and interpreted wholly in con-

junction with the following Acts, Awards and Agreements.
Catering Employees & Tea Attendants (Govt) Award
Children�s Services (Govt) Award
Cleaners & Caretakers (Govt) Award
Institution Officers Allowances and Conditions Award
1977
Gardeners (Govt) Award
Government Officers & Salaries Allowances & Condi-
tions Award
Hospital Workers (Govt) Award
Miscellaneous Government Conditions and Allowances
Award 1992
Printing (Govt) Award
Public Service Award
Public Sector Management Act
Work Camps Industrial Agreement 1995

If there is any inconsistency, between this Agreement and
the listed Awards and Industrial Agreements, this Agreement
will have precedence to the extent of the inconsistency.

7.�NO EXTRA CLAIMS
There will be no extra claims for wage or salary adjustments

other than those allowed in the agreed pay schedules during
the term of this Agreement.

8.�GAOL OFFICERS INDUSTRIAL AGREEMENT 1994
The parties to this Agreement undertake to consult with the

Western Australian Prison Officers Union and those employ-
ees covered by the Gaol Officers Award and the Gaol Officers
Industrial Agreement 1994 with the object of joining them as
parties to the Ministry of Justice Enterprise Agreement during
its term of operation.

9.�TERMS AND CONDITIONS FOR SPECIAL
GROUPS IN THE MINISTRY

(1) Work Camp Instructors & Senior Work Camp Instruc-
tors

The terms and conditions of the Work Camps Industrial
Agreement 1995 have been included in this Agreement as
Appendix 1 and will continue to apply to all Public Service
Officers appointed to work as Work Camp Instructors and
Senior Work Camp Instructors for the term of operation of the
Ministry of Justice Enterprise Agreement.

Except where specifically excluded, those officers employed
as Work Camp Instructors and Senior Work Camp Instructors
are also subject to all clauses of this Agreement and to the
extent of any inconsistency the latter shall apply.

(2) Groupworkers and Senior Groupworkers
To take account of the special circumstances of Juvenile

detention centres, specific conditions related to rostering, over-
time, dispute resolution and disciplinary provisions apply to
those employed by the Ministry of Justice as Groupworkers
and Senior Groupworkers. These conditions have been include
in the ministry of Justice Enterprise Agreement as Appendix
2.

Except for conditions contained this Agreement, the terms
and conditions of the Institution Officers Allowances and
Conditions Award 1977 continue to apply

Those officers employed as Groupworkers and Senior
Groupworkers are subject to all clauses of the Ministry of Jus-
tice Enterprise Agreement and are entitled to applicable sal-
ary increases made under this Agreement.

10.�CONSULTATION TO ACHIEVE AGREEMENT
To achieve this Agreement three levels of consultation were

undertaken in the Ministry of Justice.
(1) A Single Bargaining Unit representing the organisa-

tions of employees named in this Agreement and
management of the Ministry of Justice was formed
for the purpose of negotiation of terms.

(2) Operational Review Committees were formed in each
major internal program area in the Ministry. They
consisted of representatives of organisations of em-
ployees and management/employees of the Minis-
try of Justice.

(3) Local Consultative Committees were formed in work
areas in the Ministry. They consisted of representa-
tives of organisations of employees and management/
employees of the Ministry of Justice.

The education process involved joint awareness sessions on
enterprise bargaining to employees and regular news bulle-
tins. Further education and training was provided to the Op-
erational Review Committees and the Local Consultative
Committees.
11.�MINISTRY OF JUSTICE MISSION AND GUIDING

PRINCIPLES
The parties to this Agreement are committed to implement-

ing the Ministry of Justice Mission in accordance with its seven
guiding principles

The Mission of the Ministry of Justice is:
To ensure access to a fair and cost effective system of
justice which protects the rights of individuals and is re-
sponsive to community needs.

The Guiding Principles of the Ministry of Justice which will
be used to shape the implementation of changes under this
Agreement are:

Judicial Independence
Respect and protection of the rights of people
Openness
Equity
Efficiency and accountability
Quality of Service
Valuing our Employees

11.1 Promotion of Guiding Principles
To promote these Guiding Principles and to ensure all func-

tions are carried out to the highest standards, the Ministry of
Justice will fully support a process for identifying how the
Guiding Principles and Public Sector Standards impact on
specific work areas. Working to structured guidelines, work
areas will have the opportunity to examine their behaviour
and operations in the context of the Guiding Principles and
Public Sector Standards. A working environment which en-
courages the highest standards of behaviour based on these
principles and standards will be positively promoted.

12.�OBJECTIVES OF AGREEMENT
The aim of this Agreement is to provide greater workforce

flexibility to meet the needs of all those who access the justice
system and to implement a program of workplace reform which
complements business improvements designed to raise the
standard of justice services for all Western Australians. It also
aims to provide employees with more options for balancing
their work and personal responsibilities.

Specifically the objectives of this Agreement are:
� To increase internal workforce flexibility through the

removal of structural barriers;
� To develop committed workforce teams which will

facilitate the implementation of improved justice
service planning, justice service management sys-
tems, productivity and performance measurement,
information systems and productivity improvement
programs;

� To implement more flexible working arrangements
to better meet the various needs of different customer
groups as well as providing individual employees
with greater options in the way they balance their
work and personal responsibilities;

� To provide employees with opportunities to develop
further work skills and provide flexible self funded
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leave options which can be used as study or career
breaks or linked to family responsibilities including
parental leave.

� To distribute the benefits from productivity improve-
ments achieved through this Agreement between
Ministry employees and Government.

13.�THE WORKFORCE ISSUES
The following are the main issues which have led to the

development of this Agreement.
(1) Cost of justice services

Despite the achievement of a reduction in the cost
of providing justice services through the formation
of the Ministry of Justice, there is still a capacity for
the implementation of further efficiencies. Initial
investigation has shown that expenditure reductions
need to be based on complete management reviews,
re-engineering of existing processes, elimination of
redundant activities and targeting areas for expendi-
ture reduction.

(2) Workforce flexibility
The Ministry of Justice provides a diverse range of
justice services that are delivered according to the
varying needs of different community or customer
groups.
Through the amalgamation of a number of depart-
ments to form the Ministry of Justice, employees in-
cluded in this Agreement are now employed under
ten Awards and one Industrial Agreement. This
causes administrative inefficiencies, difficulty in the
development of common policy for human resource
management and further streamlining of services is
hampered by significant variation in conditions be-
tween some of these Awards.
A range of labour flexibility options are required to
meet the provision of different services and to pro-
vide more flexibility in opening hours and, in some
cases, changes to the way that work is organised and
carried out.

(3) Country staffing
Providing country centres with access to the full
range of justice services is difficult, especially in the
more remote areas. Closer integration of country
service provision, coupled with skill development
strategies, will give greater access.

(4) Workforce management and workplace change
To provide a more effective, efficient and respon-
sive justice service for customers there are areas in
the Ministry of Justice where fundamental changes
are required in workforce organisation and work
management including the methods of scheduling
and reporting on activities.

All these issues have been taken into account in developing
the clauses that follow.

14.�BUILDING WORK TEAMS
The parties to this Agreement are committed to building

functional or work area teams which focus on the participative
management of work and the more flexible use of resources.

The development of work teams will give all employees the
opportunity to participate in improving the performance of
their work area and develop new skills. This will be achieved
by the introduction of a structured team planning process
throughout the Ministry of Justice. It will lead to the imple-
mentation of more flexible working arrangements which fo-
cus on productivity issues.

Systems will be put in place to ensure all team building ac-
tivities are coordinated and integrated across the Ministry of
Justice and that any changes to award provisions, that can be
implemented at the team level, are applied consistently and
fairly.

The parties have agreed to some changes to award provi-
sions that enable teams to introduce more flexible arrange-
ments in their workplace that best meets the needs of their
customers, the work and individual preferences.

(1) Team Planning Targets
� Within six months of the registration of this Agree-

ment, each work area will have developed their own
work team plan. Essential components of this plan
will be an internal communications program, a skill
development program and a 12 months schedule for
planned leave which ensures coverage of all exist-
ing work within current resource allocation.

� Within twelve months from the registration of this
Agreement, each work team will have identified their
customers� needs and developed productivity im-
provement plans to meet these needs over the next
year.

It is recognised that appropriate training must be provided
to teams in order to achieve the agreed targets.

(2) Flexibility in Working Hours
The parties agree that the span of ordinary working hours

for employees who are non-shift workers will be between
6.00am and 10.00pm from Monday to Friday and 6.00am to
6.00pm on Saturday.

The actual times and hours worked by individuals within
this span of ordinary hours will be determined as part of the
team planning process. Any changes to working hours, pro-
posed by either management or the individual, needs to be
mutually agreed. Once agreed at the work team level, the
changed hours of work can be introduced following endorse-
ment of the work area�s team plan.

Mutual agreement means that agreement is reached after
employees have been informed of the issues under considera-
tion and when managers and employees enter into new ar-
rangements freely, after full and open discussion, and without
coercion.

Changes to hours of work will not entitle employees to shift
allowances or overtime payments on this basis alone.

In reaching mutual agreement on hours of work, employees
and managers will take account of existing provisions for work
breaks and maximum working periods. Unless otherwise
agreed, employees will not be required to work more than
five consecutive days.

As part of their team planning, each work area will ensure
phones and public counters are adequately staffed between
8.30am and 4.30pm Monday to Friday or the opening hours
prescribed for their work area.

As part of our commitments to improving customer serv-
ices, extension or changes in opening times of public contact
points will be based on the variable demands of customers.
Appropriate flexible work arrangements for employees in ar-
eas which change or increase their public opening hours will
be reached by mutual agreement between employees and man-
agement.

Flexitime arrangements provided for in awards will con-
tinue to apply to this greater span of ordinary hours provided
it is in accordance with the team plan.

(For the purposes of this clause a non-shift employee is one
who is not rostered to work afternoon, night or weekend shifts
and does not receive a shift allowance in accordance with an
Award provision.)

(3) Acting and Higher Duties Arrangements
Each work team will provide for the development of skills

within their group and will facilitate skill development across
teams to ensure there is a satisfactory pool of skills available
for the ongoing provision of justice services and to assist in
broadening internal career paths.

Work teams will organise the coverage of essential duties in
their area when a team member is absent on short periods of
leave. Allocation of other duties during these periods forms
part of the team�s on-the-job skill development programme.
This will contribute to the development of a team approach in
each work area, as well as providing increased flexibility in
how work is organised and the ability to manage within exist-
ing resource allocation.

When a position is to be vacant for a period of time longer
than 4 weeks and it is not possible for the work team to main-
tain its essential duties, an acting opportunity can be offered.
Expressions of interest can be called from suitable employees
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within that work team and/or from other work teams in the
Ministry of Justice.

The selection procedures for acting opportunities is to be
fair and equitable and employees are to be objectively assessed
against the stated selection criteria. Decision making is to take
into account the needs of the work team and the skill develop-
ment needs of employees.

Employees who undertake acting in positions which are clas-
sified higher than their substantive position, will be paid the
appropriate higher duties allowance after 20 consecutive or
cumulative days of acting, in any position higher than their
substantive position, in each twelve month period.

If an employee does not undertake the full duties or respon-
sibilities of the position, or shares the acting with one or more
employees, a percentage of the full higher duties allowance
can be calculated and paid.

Every period of acting of 5 consecutive working days or
more will be recorded in personal records and recognised as
experience.

An employee who is receiving a higher duties allowance at
the time of registration of this Agreement, will continue to
receive that allowance. However, when that acting opportu-
nity ceases, and the employee takes up another acting oppor-
tunity within the following 12 month period, the employee
will commence the accumulation of 20 days acting before the
appropriate allowance is paid.

If an employee accumulates the qualifying period of 20 days
for payment of a higher duties allowance in consecutive days
which extend over the commencement of a new 12 month
period for the application of this clause, they will be eligible
for the allowance while they continue to act in that same posi-
tion. Once the period of acting ceases, the employee will again
commence the accumulation of 20 days acting before the higher
duties allowance can be paid.

(4) Flexibility in Long Service Leave
The existing provisions as detailed in each Award continue

to apply with the exception that Long Service Leave entitle-
ments can now be taken in minimum time blocks of 1 week or
7 consecutive days.

(5) Working from Home
Flexible working arrangements will be available that pro-

vide opportunities for certain employees to work from home
for a specified period of time each week. Such working ar-
rangements will be on a voluntary basis and will take into
account the suitability of the position, technological require-
ments and impact on the Ministry�s services. An analysis of
positions that are suitable for home-based work will be possi-
ble following the endorsement of an appropriate policy by
management and unions party to this Agreement.

15.�WORKPLACE CHANGE MANAGEMENT
All activities undertaken by the Ministry of Justice will be

subject to review under a Business Improvement Plan which
aims to better integrate justice services, to better meet com-
munity expectations of justice services and to improve pro-
ductivity through more efficient service delivery.

The parties to the Agreement acknowledge that as a result
of these reviews there may be changes to how the workforce
is organised including the integration of occupational groups,
changes in job design, reduction in layers of management and
the times at which it is necessary to work to cover improved
public access to services. Over time there may also be reduc-
tions in the total number of positions but this is not expected
to result in any loss of employment.

It is agreed that reviews and improvement implementation
will be done in consultation with employees and unions party
to this Agreement.

Employees will have input to any decision making which
requires them to move their work location, make significant
changes to their duties over a period of time or change their
hours of work.

Where there are more cost effective means of providing a
service than in-house provision and this impacts on our exist-
ing employees, the parties agree to use the standards for rede-
ployment and redundancy as provided by awards and
legislation which are applicable at the time.

The criteria to be considered in determining changes are:
� The change is consistent with the Ministry of Jus-

tice Mission, Guiding Principles and Strategic Ob-
jectives;

� The change provides improved community/customer
service by giving greater access to the justice sys-
tem, greater protection of citizens rights and greater
responsiveness to community needs;

� The change provides improved community/customer
service through reducing the identified cost of the
provision of the service without jeopardising the level
or quality of service;

� The change is consistent with the Ministry of Jus-
tice commitment to equal opportunity for employ-
ees and the provision of a safe and healthy work
environment;

� The change provides an opportunity to increase job
satisfaction for employees by improving job and task
variety and skill development;

� The change increases the integration of service de-
livery within the Ministry of Justice.

16.�PRODUCTIVITY PAYMENTS AND
MEASUREMENT

Productivity payments to employees under Clause 26 of this
Agreement will be made on the achievement of ongoing effi-
ciency targets on the due dates as detailed in Clause 27. In the
event of these targets not being met on the due date, payment
will be deferred until such time as they are achieved.

Where ongoing efficiency targets in this Agreement have
been met, employees� productivity related salary payments will
not be disadvantaged by Government decisions which impact
directly on these efficiencies.

An incentive payment is available to employees two years
after registration of this Agreement if the ongoing efficiencies
achieved during the previous two years are over and above
the set productivity targets.

To assist in monitoring these set targets and to continue the
ongoing identification of opportunities for improvement, a
performance measurement model at the enterprise level will
be established 3 months after the registration of this Agree-
ment. The measurement model will take account of program
performance indicators, identified standards for significant
processes, service costs and levels of customer satisfaction
with justice services.

17.�INTERNAL FLEXIBILITY FOR EMPLOYEES
It is agreed by the parties to the Agreement that during the

term of the Agreement the following changes to conditions
and reviews will occur to increase internal flexibility:

(1) On registration of this Agreement, employees in the
Ministry of Justice who were previously entitled by
an award to work 37.5 hours per week will work a
38 hour week and be compensated as set out in the
payment schedule to this Agreement.

(2) On registration of this Agreement, employees in the
Ministry of Justice will not have access to the two
days of leave which were substituted for New Year
and Easter public service holidays. Those employ-
ees who previously had access to these two holidays
will be compensated as set out in the payment sched-
ule to this Agreement.

(3) Twelve months after the registration of this Agree-
ment a review of allowances in Awards and their use
within the Ministry of Justice will be completed. The
objective of this review is to increase internal flex-
ibility and simplify administrative processes. The
review will be undertaken in consultation with the
unions party to the Agreement.

(4) During the implementation of the Agreement, the
existing classification system will be investigated in
consultation with appropriate government agencies
and unions party to the Agreement with a view to
developing a more flexible and appropriate classifi-
cation structure for the Ministry of Justice. It is ex-
pected to complete proposals for a new classification
structure eighteen months after the registration of
the Agreement.
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During the term of this Agreement any adjustments made as
an outcome of the reviews of allowances and classification
system will be by agreement with the parties to this Agree-
ment and will not reduce employees existing entitlements.

18.�ANNUAL LEAVE LOADING
Employees with an existing entitlement to annual leave load-

ing will receive an amount equivalent to that entitlement
through an apportioned increase to their fortnightly salary in-
stead of when annual leave is taken.

Before the change to payment of annual leave loading in
fortnightly salary is made, each employee�s previously accrued
annual leave loading entitlement will be calculated based on
their current substantive level or at an acting level if they have
been acting for 12 months or more. This amount will be paid
to employees on a pro rata basis as existing leave entitlements
are utilised.

19.�FAMILY LEAVE
Employees may utilise up to five days of their annual sick

leave entitlement to care for a sick family member. This leave
may be taken in portions of half days. Sick leave used for
family care purposes is not cumulative from year to year, but
if unused, continues to be cumulative as person sick leave. All
other award conditions relating to employees� sick leave enti-
tlement shall continue to apply.

This family leave is available to those employed under the
Work Camp Agreement if transport is readily available or if
employees meet their own travel costs.

In the context of this entitlement, a family member means a
person who is related to the employee by blood, marriage,
affinity or adoption and includes a person who is wholly or
mainly dependent on, or is a member of the household of, the
employee. (as defined by Equal Opportunity Act (1984) of
Western Australia)

20.�PARENTAL LEAVE
In addition to the provisions contained in the relevant awards

which deal with Maternity Leave, parents are entitled to un-
paid Parental Leave. Full-time and part-time employees will
receive up to 52 weeks as unpaid parental leave. This leave is
to be taken only in the first 52 weeks after the birth of a child
or placement of an adopted child. Where both parents are
employees of the Ministry of Justice this leave cannot be taken
concurrently, except for a period one week immediately fol-
lowing the birth.

21.�SELF-FUNDED WORK/CAREER BREAK
Employees may initiate with management a proposal to join

a paid leave work/career break scheme. This scheme will al-
low employees to choose to forego a portion of their normal
annual salary during a period varying from 6 months to 4 years
in return for paid leave in a later period. This allows the em-
ployee to receive the foregone salary during a planned break
from work. The leave break can be from 2 months to one year
and can be utilised for the purposes of a career or study break,
for family reasons or to support other unpaid leave entitle-
ments such as maternity and parental leave.

This scheme will be available to employees following the
making up of appropriate arrangements with Treasury and the
endorsement of appropriate guidelines for the operation of
the scheme by the parties to this Agreement.

22.�PERMANENT PART-TIME/JOB SHARE
ARRANGEMENTS

The Ministry of Justice is committed to providing employ-
ees with opportunities to access part-time and job share work
arrangements.

An employee may reach agreement with management to
work for any number of hours which is less than the standard
full-time hours to a minimum of 15 hours work per week. All
relevant conditions contained in this Agreement will continue
to apply on a pro-rata basis to part-time employees.

23.�TRAVELLING ALLOWANCE

From registration of this Agreement, when an employee trav-
els on Ministry of Justice business away from their usual place
of work, they will be reimbursed travel allowances for accom-
modation, meals and other incidental expenses at actual cost
shown by receipts up to a maximum calculated by reference
to the rates prescribed in the relevant award(s). If it can be
shown, on production of receipts, that the cost of travel on
authorised operational matters was over and above the pre-
scribed allowance, employees will be fully reimbursed in ac-
cordance with the relevant award provisions.

Existing award conditions apply to those employees who
are relieving or temporarily transferred to another position
located away from their usual place of work for a period ex-
ceeding five working days.

Where an employee is required and authorised to use their
own motor vehicle in the course of their duties and an allow-
ance is provided for this in a relevant Award or Agreement,
that allowance will continue to apply.

24.�CONSULTATION

The parties to this Agreement are committed to working to-
gether to achieve improved justice services and provide a re-
warding work environment for Ministry of Justice employees.

The parties will form a Joint Forum for consultation on all
matters covered by this Agreement. Its purpose is to actively
progress the implementation of the Agreement and monitor
achievements in productivity.

By consultation is meant effective two way communication
leading to agreement on further action.

The parties to the Agreement acknowledge that decisions
will continue to be made by the Ministry of Justice which is
accountable to Government, through legislation, for the op-
eration of its business.

25.�DISPUTE RESOLUTION PROCEDURE
This procedure is for dealing with issues arising from this

Agreement only. It is intended to operate in conjunction with
the Ministry of Justice grievance policy and to complement
existing dispute resolution procedures by speedily resolving
any disputes over industrial issues which may develop through
the implementation of this Agreement.

All parties to the Agreement agree to use the disputes reso-
lution procedure as outlined and take an early and active part
in any discussions aimed at preventing or settling all issues in
dispute through open communication and conciliation at the
local level.

Subject to the provisions of the Public Sector Management
Act, 1994, the following procedures are to be followed in con-
nection with questions, disputes or difficulties arising under
this Agreement.

1. When there is a matter of concern to an employee, it
should be discussed with their immediate supervi-
sor. The employee may choose to inform their union
representative and have that representative or another
nominated representative present at the discussion.

2. If the matter is not resolved within 5 working days
following the discussion with their supervisor, the
employee and/or their union representative may bring
the matter to the attention of the Divisional Head.

3. If the matter cannot be resolved within a further 5
working days, either party are free to refer it to the
Western Australian Industrial Relations Commission.

The period for resolving any dispute may be extended by
agreement between the parties if it proves to be impractical or
unreasonable in the circumstances.

The Manager of Employee Relations may be called upon to
provide advice at any stage in the process.
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26.�PAYMENT SCHEDULE FOR THIS AGREEMENT
The timing, basis for and quantum of wages and salary increases for the term of the Agreement shall be in accordance with the

following table.
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27.�BUSINESS CUSTOMER TARGETS TO SUPPORT THIS AGREEMENT
Target milestones for the purposes of Clause 26 of this Agreement shall be in accordance with the following table:

EXECUTED as an agreement
Dated this 11 day of December 1995

Signed by David Grant, Director )
General of the Ministry of Justice in )
the Presence of )

)
    (signed) ) (signed) DAVID GRANT

Signed by David Robinson, General )
Secretary of the Civil Service )
Association of Western Australia ) Legal Seal
Inc in the presence of )

)
    (signed) ) (signed) GENERAL

SECRETARY

Signed by Helen Creed, Secretary of )
 the Australian Liquor, Hospitality )
and Miscellaneous Workers Division, ) Legal Seal
WA Branch in the presence of )

)
    (signed) )  (signed) SECRETARY

Signed by Gary Bucknall, Secretary )
of the Automotive, Food, Metals, )
Engineering, Printing and Kindred )
Industry Union of Workers, WA ) Legal Seal
Branch in the presence of )

)
    (signed) ) (signed) SECRETARY

Signed by Eugene Fry, Secretary of )
the Federated Liquor and Allied )
Industries Employees� Union of )
Australia Western Australian Branch ) Legal Seal
in the presence of )

)
    (signed) ) (signed) SECRETARY

Appendix 2

CONDITIONS OF EMPLOYMENT FOR
GROUPWORKERS AND SENIOR GROUPWORKERS
1. APPLICATION OF CONDITIONS
These conditions of employment apply to Groupworkers and

Senior Groupworkers employed by the Ministry of Justice in
Institutions in addition to the terms and conditions of the In-
stitution Officers Allowances and Conditions Award 1977 and
the application of the Ministry of Justice Enterprise Agree-
ment.

2. 12 HOUR SHIFT ROSTERS
2.1 The parties to this Agreement agree that Groupworkers

and Senior Groupworkers may, subject to clause 3 herein, work
12 Hour Shifts or such other alternative shift arrangements as
may be agreed at each institution.

2.2 In developing 12 Hour Shift Rosters account will be
taken of the following factors:

� adherence to Occupational Health, Safety and Wel-
fare requirements

� maximisation of efficiency
� at a minimum the 12 Hour Shift Roster will be cost

neutral.
2.3 Before a 12 Hour Shift Roster is implemented in an

institution, it must be endorsed by the Superintendent of that
Institution.

2.4 A joint management/union roster committee will be es-
tablished at each institution to develop and implement agreed
rosters. Such agreed rosters will be implemented as early as
possible but in no event later than November 1995. The com-
mittee shall meet on a regular basis to review the operations
of the roster and to resolve any disputes.

3. OVERTIME
3.1 When 12 Hour Shift Rosters are introduced in an insti-

tution, the current overtime expenditure incurred in covering
absences due to sick leave and short leave will be reduced by
twenty percent (20%) each month in that institution.
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3.2 For the purposes of calculating the required 20% reduc-
tion in overtime, the actual expenditure of institutions in 1994/
95 financial year on overtime, for coverage of sick leave/short
leave will be used

3.3 On the implementation of 12 Hour Shifts, each institu-
tion will be provided with a an initial three month period to
reduce overtime by 20% before the introduction of the monthly
monitoring of overtime expenditure under subsection 3.4 of
this Agreement. If the overtime reduction is not achieved in
this initial three month period, the actions detailed in subsec-
tion 3.4 will be undertaken by the Superintendent of the insti-
tution.

3.4 Three months after the 12 Hour Shift Rosters are in-
troduced in an institution they will be monitored every
month to ensure they are meeting the 20% reduction in
overtime expenditure. If a reduction of 20% in overtime
expenditure is not met in any month, the following actions
will be taken:

� The Superintendent will at once undertake an inquiry
to determine the causes of the over run in overtime
expenditure.

� If, following an inquiry, the Superintendent is of the
view that extenuating circumstances contributed to
the over run, then the Superintendent may choose to
take no further action.

� Should the inquiry fail to identify extenuating cir-
cumstances contributing to the over run in overtime
expenditure, then a formal warning will be given to
the parties concerned including the Community and
Public Sector Union.

� If an institution, that has previously provided a for-
mal warning to the parties concerned, incurs a fur-
ther unjustifiable over run in overtime expenditure
in any month, the Superintendent of that institution
will cancel the 12 Hour Shift Roster and introduce
an Eight Hour Shift Roster.

4. DISPUTE RESOLUTION

� Any dispute which arises in respect of the imple-
mentation of the 12 Hour Rosters or matters relating
to the occurrence of overtime will be referred to an
Operational Review Committee. Membership of this
Committee will be as follows:

� The Executive Director Juvenile Justice Division or
their nominee

� The Branch Secretary of CPSU or their nominee

� The Superintendent of the relevant Institution

� Two employees representing Groupworkers

� Manager Employee Relations or their nominee

5. DISCIPLINARY MATTERS

Groupworkers and Senior Groupworkers who commit a
breach of discipline under the Public Sector Management Act
1994 will be subject to the disciplinary provisions prescribed
under Part 5, Division 3 of that Act

Ministry of Justice

TERMS AND CONDITIONS OF EMPLOYMENT

WORK CAMP INSTRUCTORS AND
SENIOR WORK CAMP INSTRUCTORS

1. RELATIONSHIP TO AWARD AND  MINISTRY OF
JUSTICE ENTERPRISE AGREEMENT (1995)

(1) These terms and conditions of employment apply to pub-
lic servants who are covered by the scope of the Ministry of
Justice Enterprise Agreement (1995) and who are employed
as Work Camp Instructors and Senior Work Camp Instruc-
tors.

(2) The following clauses contained in the Public Service
Award shall not apply to Work Camp Instructors and Senior
Work Camp Instructors:

9. Part Time Employment
9A. Casual Employment
10. Salaries
11. Salaries Specified Callings
16. Hours
17. Shift Work Allowance
18. Overtime Allowance
23. Maternity Leave
25. Study Leave
26. Short Leave
29. Leave for Training With Defence Force Reserves
32. Disturbance Allowance
33. Diving Allowance
34. Flying Allowance
36. Property Allowance
38. Relieving Allowance
40. Sea Going Allowance
43. Weekend Absence From Residence.

(3) The following clauses in the Ministry of Justice Enter-
prise Agreement (1995) shall not apply to Work Camp In-
structors or Senior Work Camp Instructors:

14.2 Flexibility in working hours
14.5 Working from Home
22. Permanent Part-time/Job Share Arrangements

Clause 19. Family Leave shall apply provided that transport
is readily available or if employees meet their own travel costs.

(4) Subject to subclause (2) and (3) hereof the parties un-
dertake to maintain and adhere to the entitlements and condi-
tions in the Public Service Award and the Ministry of Justice
Enterprise Agreement (1995).

2.  RATES OF PAY
(1) Work Camp Instructors and Senior Work Camp Instruc-

tors shall be paid an annualised salary inclusive of Public
Holidays, Overtime, Camping and District Allowances as con-
tained in the Award.

(2) A 14% commuted allowance in lieu of shift penalties
prescribed by Clause 17. �Shift Work Allowance of the Award
is incorporated within the annualised salary.

(3) The annual salary incorporates payment for an additional
eight hours worked per month, calculated at the rate of time
and one half.

(4) The annual salaries for Work Camp Instructors and Sen-
ior Work Camp Instructors will be paid fortnightly. A fort-
night�s salary shall be computed by dividing the annual salary
by 313 and multiplying the result by 12.

3.  HOURS
(1) The hours of duty shall be 168 hours within a four week

cycle.
(2) The hours shall be worked in continuous shifts of 12

hours.
(3) Each officer shall be allowed two paid meal breaks of 30

minutes during which time they shall be on call.

4.  SHIFT ROSTER

(1) Rosters covering a two week period will be posted re-
quiring officers to work 14 consecutive shifts of 12 hours
duration. At the completion of a two weekly roster, officers
will have 14 consecutive days off.

(2) At the completion of the roster the Ministry will cover
the cost of the officers return journey to Perth or to the offic-
er�s residence provided the cost does not exceed the cost of
the return journey to Perth. The return journey is to include
travel back to the Work Camp.

(3) For the purpose of subclause (2) hereof the commence-
ment and completion of the roster will incorporate travelling
time, ie travelling time will be at the cost of the Ministry and
will not impede on the officer�s 14 consecutive days off.

(4) The mode of transport to be taken for the return journey
home will be at the discretion of the Ministry.
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(5) During the two week rostered period, officers will be
required to be available for a return to duty while not on ros-
ter.

(6) Officers required to be called in for a return to duty in
accordance with subclause (5) hereof shall be paid at the rate
of time and one half.

5. � SICK LEAVE
(1) Officers shall be credited with the following sick leave

credits, which shall be cumulative:

Full Pay Half Pay
On the day of initial
appointment 40 hours 16 hours
On completion of
6 months continuous
service 40 hours 24 hours
On completion of
12 months continuous
service 80 hours 40 hours
On the completion of
each further period of
12 months continuous
services 80 hours 40 hours

(2) Sick leave will be paid on the basis of payment for
rostered hours the officer would have worked. Where an of-
ficer claims sick leave on a 12 hour day, 12 hours will be
debited against the officer�s accumulated sick leave entitle-
ments.

(3) (a) Officers who apply for sick leave exceeding 16 con-
secutive hours shall be required to produce a medical certifi-
cate to the employer immediately upon return to work.

(b) Where the nature of the illness consists of a dental con-
dition exceeding 40 consecutive hours an officer shall be re-
quired to produce a certificate of a registered dentist
immediately upon return to work.

(c) The amount of sick leave an officer shall be entitled to
without the production of a medical certificate as required in
paragraph (a) and (b) of this subclause, shall not exceed, in
the aggregate, 40 hours in any one credit year.
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NESTLE CONFECTIONERY LIMITED
69 KEWDALE ROAD WAREHOUSE SITE

AGREEMENT 1995
No. AG 337 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees� Association
of Western Australia

and
Nestle Confectionery Limited.

No. AG 337 of 1995.

COMMISSIONER R. H. GIFFORD.
19 March 1996.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 337 of 1995.
HAVING heard Mr M. Bishop on behalf of the Applicant and
Mr T. Walsh on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 hereby orders�

THAT the Nestle Confectionery Limited 69 Kewdale
Road Warehouse Site Agreement 1995, No. AG 337 of
1995, as specified by the following schedule, be regis-
tered as an Industrial Agreement.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the Nestle Confectionery

Limited 69 Kewdale Road Warehouse Site Agreement 1995,
No. AG 337 of 1995.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Application and Operation
4. Aims and Objectives of the Agreement
5. Nestle Confectionery Limited Core Values
6. Agreed Improvements
7. Grievance Handling Procedure
8. Joint Consultative Committee
9. Performance Measurement

10. Training
11. Casual and Temporary Employment
12. Classification Structure
13. Payment
14. Redundancy
15. Signatures

3.�APPLICATION AND OPERATION
(1) This Agreement shall apply to all current and future

Warehouse Employees of Nestle Confectionery Limited 69
Kewdale Road, Kewdale, Perth, Western Australia.

New employees will be required to sign a copy of this Agree-
ment in acknowledgment of reading and accepting the condi-
tions of this Award.

(2) This Agreement is supplementary to and should be read
and interpreted wholly in conjunction with The Shop and
Warehouse (Wholesale and Retail Establishments) State Award
1977 (No. R 32 of 1976) as varied from time to time.

(3) Where this Agreement and the Award deal with the same
subject matter in different ways, this Agreement shall over-
ride the conflicting provisions.

(4) This Agreement shall operate from the beginning of the
first pay period to commence on or after the 21st day of Octo-
ber 1995 and shall remain in force for a period of 24 months.

(5) The parties agree to commence negotiations for a new
Agreement at least one month prior to the expiry of this Agree-
ment. The considerations of this new Agreement will focus

on, amongst other considerations, the improvements indica-
tors and gains in productivity during the life of this Agree-
ment with a view to sharing these with the employees.

(6) The parties will oppose any applications by other parties
to be joined to this agreement.

(7) The parties estimate that 5 employees will be bound by
this Agreement upon registration.

4.�AIMS AND OBJECTIVES OF THE AGREEMENT
The aim of the Company is to maintain an environment of

mutual respect and trust between management and employ-
ees, so as to establish a platform on which future company
development can be based.

The objective of this agreement is to achieve an increase in
productivity, profitability and increased work flexibility. The
Agreement will benefit employees through the passing on of
benefits in the form of improved remuneration, greater job
satisfaction through training and the ability to personally in-
fluence workplace activity, product quality and levels of out-
put.

Objectives will be achieved by way of:
(1) A team approach that allows the employees to have

the greatest flexibility to improve the efficiency and
productivity of the enterprise, by ensuring that la-
bour practices are more closely attuned to the cur-
rent and future needs and objectives of the enterprise.
The only constraint will be the ability of employees
to work and operate equipment in a safe manner in
accordance with their skills and qualifications and
any legal requirements.

(2) To maintain a training and work system which pro-
vides support for all individuals to add to their ex-
isting skills and develop a broader range of skills,
thereby providing enhanced career prospects and
higher rewards for employees within National Com-
petency Standards.

(3) To create a quality environment which is flexible and
responsive to customers needs and well placed to
meeting changing markets and technology.

(4) To establish a working environment and consulta-
tive arrangement in which all employees will be com-
mitted to participating in an on-going change process
through individual contribution and teamwork.
Changes will be discussed and evaluated by all mem-
bers for genuine agreement to be reached. The Un-
ion will be involved whenever requested by the
Members.

(5) To achieve the resolution of conflict without loss to
any party.

5.�NESTLE CONFECTIONERY LIMITED CORE
VALUES

The Company and their Employees are jointly committed to
making the Company a fully competitive manufacturer and
marketeer of quality confectionery products for the Austral-
ian and Export Markets.

The Core values that are fundamental to this commitment
are as follows:

(1) Products will be consistent quality that meets the
customer needs.

(2) All employees individually and through teamwork
will be involved in attaining Company�s goals.

(3) Focus will be on continuous improvement and cus-
tomer service.

(4) There will be trust, open and honest 2-way commu-
nications.

(5) High ethical standards will be maintained.
(6) Benefits that flow from success will be shared.

6.�AGREED IMPROVEMENTS
It is acknowledged that employees at this Enterprise have

shown a willingness to establish work practices which already
contribute to the effective operation of the Warehouse.

For the purpose of increasing productivity, agreement has
been reached for Employees to perform a wider range of tasks
and participate in additional training.
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(1) Employees will perform all work as is required of
them by the Company to the level of their skills and
competency and will accept instruction and direc-
tion from authorised personnel.

(2) Materials handling equipment and vehicles will be
operated by any employee providing such employ-
ees are licensed and competent to use this equip-
ment.

(3) All employees will participate in the inventory con-
trol and handling of merchandise Material within the
normal scope of duties.

(4) Employees will be equipped, through training, to par-
ticipate in using Electronic Data Processing equip-
ment and the maintenance of freight registers and
other information collection according to the scope
of their skills and competence.

(5) All Employees will participate in the handling of liq-
uid bulk industrial products within the scope of nor-
mal duties, providing that after training the employee
demonstrates proven competency to operate the
equipment.

(6) Employees will perform duties within the distribu-
tion operation to ensure a continuous performance
of tasks and no employee will be idle.

(7) Employees will learn other functions to relieve in
other positions when other Employees may be ab-
sent.

7.�GRIEVANCE HANDLING PROCEDURE
(1) The following procedure shall be observed for handling

grievances and settling disputes, questions or difficulties.
Step 1:  In the first instance the Employee and if they
wish their Accredited Union Representative shall explain
and discuss the problem with their immediate supervi-
sor.
Step 2:  If the matter is not resolved, then the Employee
and if they wish their Accredited Union Delegate and the
immediate supervisor shall discuss the problem with the
State Manager. These discussions should take place within
24 hours or such other period as is agreed with the Ac-
credited Union Representative.
Step 3:  If the matter has still not been resolved, then it
should be referred to the Local Union Official.
Step 4:  If the matter has still not been settled it shall be
submitted for a formal exchange between the State Man-
ager, the supervisor and Authorised Union Official and
the Employee and if they wish their Accredited Union
Delegate.
Step 5:  Without prejudice to either party and except where
a bona-fide safety issue is involved, work shall continue
in accordance with the award while matters in dispute
are being negotiated. Nothing in this clause shall operate
to the prejudice of an employee�s safety.
Step 6:  If the matter is still not settled, it may be referred
to the Western Australian Industrial Relations Commis-
sion by either party.

(2) Where it is decided that an employee shall be dealt with
under the disciplinary procedure the following steps shall be
taken:

(a) The Company will counsel the employee before dis-
ciplinary action is taken.

(b) The usual process will include three warnings, one
verbal followed by two written. This may be varied
where the circumstances require it.

(c) These warnings will be valid for a reasonable period
of time depending on the seriousness of the matter
over which the warning is given.

(d) Where the employee requests it, he shall have a wit-
ness who may be the official union representative.

(e) At each stage of the process the employee will be
informed of the problem concerned and be given an
opportunity to put his/her own position.
None of the above prevents the Company from sum-
marily dismissing an employee for serious and wil-
ful misconduct. Examples of this may include

dishonesty in connection with their work, fighting,
or refusal of a reasonable and lawful direction.

8.�JOINT CONSULTATIVE COMMITTEE
(1) Membership
A Joint Consultative Committee shall continue to operate

comprising:
two Employee Representatives; and
two Management Representatives.

Where a committee member is not able to attend a meeting,
a substitute will, where possible, attend in that member�s place.

The two employee committee members will be elected to
their positions from amongst their fellow employees.

(2) Objectives
The objective of the Joint Consultative Committee are the

maintenance and expansion of the business and welfare of all
employees. Key issues would include, but not be restricted to,
the following:

(a) Identification of Inefficient Work Practices
(b) Improvement in Quality Service
(c) Reduction in Absenteeism
(d) Reduction in Staff Turnover
(e) Job Rotation
(f) Job Sharing
(g) Work Organisation
(h) Job Re-design and implementation of Work Teams
(i) Training Requirements Criteria and Assessment
(j) Introduction of Technology
(k) Equal Employment Opportunity Program
(l) Worklife and Family Issues

(m) Flexibility of Hours and Roster Days Off
(3) Decision Making
All decisions made by the Committee must take account of

the following Seven Way Test:
1. Will it improve efficiency and productivity?
2. Will it meet the current and future needs and objec-

tives of the enterprise?
3. Will it support individuals to add to their skills and

enhance career prospects and higher rewards?
4. Will it create a quality environment and meet cus-

tomer needs?
5. Will it ensure that the Company becomes a world

competitive enterprise?
6. Will it involve all employees in an ongoing change

process through individual contribution and team-
work?

7. Will it achieve the resolution of conflict without loss
to any party?

None of the above should be adversely affected. One or more
must be positively affected.

The Joint Consultative Committee is not an Industrial Rela-
tions Body and will not deal with the settlement of Industrial
Relations grievances and/or issues and is not empowered to
deal with matters which would require variations to the Award
without consultation with the official Union Organiser.

The views of the employees and the deliberations of the
Joint Consultative Committee will be taken into account be-
fore management makes final decisions.

(4) Quorum
A quorum will consist of at least one management repre-

sentative and one employee representative.
(5) Agenda
Suggestions for the Agenda can be made by an employee to

any of the members of the Joint Consultative Committee. The
Agenda will be distributed to the union and members prior to
the next scheduled meeting.

(6) Minutes
Minutes of the Joint Consultative Committee shall be drafted

within 24 hours for verification by Committee members and
for all employees within 48 hours. A copy of the minutes will
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be forwarded to the Union Office at the same time as it is
made available to the employees.

(7) Training and Preparation Time
It is agreed that the members of the Joint Consultative Com-

mittee will have access to appropriate union or other appro-
priate training courses in order to prepare them to work
effectively within the Joint Consultative Committee. Mem-
bers attending agreed courses will be paid for all ordinary time.

The employee members of the Joint Consultative Commit-
tee shall have adequate time for meeting prior to the Joint
Consultative Committee meeting to prepare their reports and
input based on the Agenda.

9.�PERFORMANCE MEASUREMENT
The Joint Consultative Committee shall establish Perform-

ance Improvement Indicators to measure gains in productiv-
ity, efficiency, flexibility and customer service.

These indicators will consist of, but not be restricted to, the
following areas:

(1) Warehouse Productivity
(2) Equipment Utilisation
(3) Delivery Service and Truck Utilisation
(4) Stocktake Accuracy
(5) Stocktake Cost Variance
(6) Damaged Goods
(7) Energy Usage
(8) Lost and Stolen Goods
(9) Absenteeism

(10) Lost Time hours and Light Duty hours
The Management and Employees agree to establish, moni-

tor and chart these indicators. Performance against these meas-
ures will be reviewed on a regular basis with employees
through the consultative arrangement and subsequent teams.

10.�TRAINING
Employees will be trained to achieve their potential and to

meet the needs of the enterprise. This will be in accordance
with standards and accreditation established by the National
Training Council and the relevant Industry Training Council
including on site training by the Enterprise to provide a career
path for employees.

A high priority of this Agreement is the introduction of work
teams that provides variety and skills for the individual to take
full ownership of their assigned tasks.

The Joint Consultative Committee will identify training re-
quirements that are specific to the enterprise and in accord-
ance with the Company Core Values and Goals.

11.�CASUAL AND TEMPORARY EMPLOYMENT
(1) It is agreed by the parties that the concept of permanent

employment opportunities should be pursued.
It is also recognised that temporary employment and casual

employment are necessary to maintain flexibility and com-
petitiveness during sales cycle peaks and troughs.

Casual employees may be appointed to fill short term va-
cancies.

(2) Temporary employees�employees who work a full
week, but are engaged for a fixed term�may also be hired.
The fixed term nature of employment may be brought about
by, but not limited to, the following factors:

replacing an employee absent on maternity leave;
long term illness;
accidents rendering an employee absent for an extended
term;
covering seasonal delivery requirements.

12.�CLASSIFICATION STRUCTURE
For the purpose of giving Employees career opportunities,

through improved performance by the acquisition of additional
skills and knowledge, a classification structure is to be imple-
mented.

These classification definitions acknowledge National Com-
petency Standards.

STOREWORKER GRADE 1
POINTS OF ENTRY

� New Employee
SKILLS/DUTIES

1. Responsible for the quality of their own work sub-
ject to detailed direction.

2. Works in a team environment and/or under routine
supervision.

3. Undertakes duties in a safe and responsible manner.
4. Exercises discretion within their level of skills and

training.
5. Possesses basic interpersonal and communication

skills.
6. Indicative of the tasks which an employee at this

level may perform are the following:
� storing and packing of goods and materials in

accordance with appropriate procedures and/
or regulations;

� preparation and receipt of appropriate docu-
mentation including liaison with suppliers;

� allocating and retrieving goods from specific
warehouse areas;

� basic operation of V.D.U. or similar equip-
ment;

� periodic stock-checks;
� responsible for housekeeping in own work

environment;
� use of non licensed material handling equip-

ment;
� use of non licensed material handling equip-

ment, excluding forklifts.
PROMOTIONAL CRITERIA

An Employee remains at the level until they are capable of
effectively performing, through assessment or appropriate
certification, the tasks required of this function so as to enable
them to progress to the next level as a position becomes avail-
able.

STOREWORKER/DRIVER GRADE 2
POINTS OF ENTRY

� Storeworker Grade 1
� Proven and demonstrated skills (including as appro-

priate, appropriate certification) to the level required
of this grade.

SKILLS/DUTIES
1. Able to understand detailed instructions and work

from procedures.
2. Able to work in a team environment under limited

supervision.
3. Responsible for quality of their own work.
4. Possesses sound interpersonal and communication

skills.
5. Indicative of the tasks which an employee at this

level may perform are the following:
� licensed operation of all appropriate materi-

als handling equipment;
� licensed operation of vehicles;
� use of tools and equipment within the ware-

house (basic non-trades maintenance);
� V.D.U. operation at a level higher than that of

an employee at Storeworker 1 level.

PROMOTIONAL CRITERIA
An Employee remains at this level until they are capable of

effectively performing, through assessment of appropriate
certification, the tasks required of this function so as to be
able to progress to the next level as a position becomes avail-
able.

STOREWORKER/DRIVER GRADE 3
POINTS OF ENTRY

� Storeworker Grade 2
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� Proven and demonstrated skills (including as appro-
priate, appropriate certification) to the level required
of this grade.

SKILLS/DUTIES
1. Understands and is responsible for quality control

standards.
2. Possess an advanced level of interpersonal and com-

munication skills.
3. Competent keyboard skills.
4. Sound working knowledge of all warehousing/stores

duties performed at levels below this grade, exer-
cises discretion within scope of this grade.

5. May perform work requiring minimal supervision
either individually or in a team environment.

6. Indicative of the tasks which an employee at this
level may perform are the following:

� use of a V.D.U. for purposes such as the main-
tenance of a deposit storage system informa-
tion input/retrieval, etc, at a level higher than
Grade 2;

� operation of all materials handling equipment
and vehicles under license;

� development and refinement of a store layout
including proper location of goods and their
receipt and despatch.

� employee who is responsible for the supervi-
sion of and the responsibility for the conduct
of work of up to 10 employees.

PROMOTIONAL CRITERIA
An Employee remains at this level until they are capable of

effectively performing, through assessment of appropriate
certification, the tasks required of this function so as to be
able to progress to the next level as a position becomes avail-
able.

STOREWORKER/DRIVER GRADE 3.5
POINTS OF ENTRY

� Storeworker Grade 3
� Proven and demonstrated skills to the level required

by this grade.

SKILLS/DUTIES
1. Recommends Quality Control Standards and activi-

ties and is responsible for routine procedures.
2. Understands and is responsible for a functional area

within a warehouse.
3. Demonstrates an advanced level of interpersonal and

communication skills.
4. Ability to lead team activities and provide induction

training to new employees or temporary labour.
5. Is fully conversant with all warehouse procedures

relevant to the enterprise.
6. Indicative of the tasks which an employee at this

level may perform are the following:
� all functions of a storeperson Level 3;
� use of electronic equipment to validate accu-

racies of an inventory system;
� trained in the use of materials handling equip-

ment and/or vehicles under licence;
� communicates with suppliers, customers and

management with respect to distribution op-
erations.

PROMOTIONAL CRITERIA
An Employee remains at this level until they are capable of

effectively performing, through assessment of appropriate
certification, the tasks required of this function so as to be
able to progress to the next level as a position becomes avail-
able.

STOREWORKER GRADE 4
POINTS OF ENTRY

� Storeworker Grade 3.5

� Proven and demonstrated skills to the level required
of this grade.

SKILLS/DUTIES
1. Implements quality control techniques and proce-

dures.
2. Understands and is responsible for a warehouse or a

large selection of a warehouse.
3. Highly developed level of interpersonal and com-

munication skills.
4. Ability to supervise and provide direction and guid-

ance to other employees including the ability to as-
sist in the provision of on-the-job training and
induction.

5. Exercises direction within the scope of this grade.
6. Exercises skills attained through the successful com-

pletion of an appropriate warehousing certificate.
7. Indicative of the tasks which an employee at this

level may perform are the following:
� liaising with management, suppliers and cus-

tomers with respect to stores operations;
� detailing and co-ordinating activities of other

storeworkers and acting in a leading hand ca-
pacity for in excess of ten storeworkers;

� maintaining control registers including inven-
tory control and being responsible for the
preparation and reconciliation of regular re-
ports or stock movement, despatches, etc.

13.�PAYMENT
Wages payable at the time of making this Agreement, in-

cluding wages prescribed by Parent Awards together with over
award payments, if any, shall not be reduced as a consequence
of making this Agreement.

Hours of work will be as per Clause 9 of the current award.
An increase of 4% on the base rate of all employees covered

by this Agreement is payable from the date this agreement has
been signed by all parties.

Current Wage Wage
Wage Plus 4% Plus 2%

Storeworker
Grade 1 $441.63 $459.29 $468.47
Storeworker
Grade 2 $451.63 $469.69 $479.09
Storeworker
Grade 3 $471.63 $490.49 $500.30
Storeworker
Grade 3.5 $486.63 $506.09 $516.21
Storeworker
Grade 4 $501.63 $521.69 $532.12

A further increase of 2% on the existing rate of all employ-
ees covered by this Agreement will be payable 6 months from
the initial signing, providing there is consistent improvement
on the agreed competencies and standards and performance
measures established by the Joint Consultative Committee.

A wage negotiation will be conducted 12 months from the
initial signing of this agreement.

14.�REDUNDANCY
The following provisions shall apply in respect of the 69

Kewdale Road Warehouse.
(1) Application

This provision shall apply to all permanent employ-
ees, other than those specifically hired as short-term
employees, who are terminated by the company as a
result of redundancy.

(2) Redundancy shall occur when a permanent position
is lost due to rationalisation closure of a section of
business or relocation.

(3) Exclusions
This provision shall not apply to:

Persons who are employed as short term em-
ployees.
Those who leave employment due to retire-
ment.
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Those employees who are dismissed for any
reason other than redundancy.
Those persons who leave of their own accord
for any reason whatsoever prior to the Com-
pany�s nominated termination date.
Those persons employed after the date of the
announcement that redundancy is to occur, ie.
those who commence with the knowledge that
their employment shall cease.
Those persons who voluntarily transfer to an-
other shift or to another site and continue in
employment with the Company.

(4) Voluntary Redundancy
Before any employee is made redundant on a com-
pulsory basis, voluntary redundancy will be offered
in accordance with the following procedure. The
Company will provide two week�s notice that appli-
cations will be open for expression of interest in
voluntary redundancy. A copy of this notice will be
forwarded to the relevant Union.
Applications will be open for a period of one week.
An application form will be provided and the only
applications recognised will be those on the form.
At the end of the week, applications will close and
no further applications will be received.
If there are more applications than the number of
redundancies, preference will be given on the basis
of the longest service.
If all redundancies are not taken up, further applica-
tions for volunteers will be invited in accordance
with the foregoing procedure.
The date of actual redundancy will be governed by
the requirements of the Company.
The Company will not accept the withdrawal of an
application for voluntary redundancy except in a case
where the application for withdrawal is caused by
extreme hardship which can be verified by the Com-
pany.

(5) Compulsory Redundancy
Should it become necessary for compulsory redun-
dancies to occur the Company will consult the rel-
evant union before any notices are given.

(6) Notice of Termination�Redundancy (Also refer
subclause (4))
Notice of termination or payment in lieu of notice
shall be as prescribed by section 170DB(2) of the
Industrial Relations Act 1988.
Four weeks� notice will be given to employees who
are made redundant on a compulsory basis.
This provision shall be in substitution for and not
cumulative upon any other notice entitlements aris-
ing under this Agreement or an Award.

(7) Commonwealth Employment Service
The Company undertakes to advise the Common-
wealth Employment Service of all redundancies and
will provide, if requested, interview facilities for its
representatives and, if necessary, time during work-
ing hours.

(8) Transfer General
An employee may apply for the opportunity to trans-
fer to any Nestle Site in Australia subject to vacan-
cies and normal selection criteria.

(9) Certificate of Service
Each employee shall upon termination receive a Cer-
tificate of service which shall include the reason for
termination.

(10) Paid Leave of Absence
Each employee shall be allowed forty hours of ab-
sence, for which he or she shall be paid at ordinary
rates, during the period of notice, for the purpose of
attending job interviews, provided that proof of at-
tendance is supplied to the Company.

REDUNDANCY PACKAGE

(11) Severance Payment

Each redundant employee shall receive a payment
of 3 weeks ordinary pay.

(12) Service Bonus

Each redundant employee shall receive an additional
payment of 3 weeks ordinary pay.

(13) Service Payment

In addition to any other amounts payable under this
Agreement:

(a) A redundant employee with 3 years service or
less will be paid on termination 3 weeks ordi-
nary pay for each year of service or part
thereof.

(b) A redundant employee with more than 3 years
service will be paid 4 weeks pay for each year
of service or part thereof.

(c) Years of service will be calculated on a pro-
rata basis to the nearest whole month.

(14) Payment in Lieu of Extended Notice (Also refer
subclause (6))

Notwithstanding the notice prescribed by the Act,
no employee terminated on a compulsory basis shall
be paid less than three (3) weeks pay in lieu of no-
tice. As an alternative to this payment an employee
may choose to access training with the assistance of
the Company.

(15) Pro-Rata Annual Leave Payment

Each employee shall receive payment of pro-rata An-
nual Leave.

(16) Annual Leave Loading

Each employee shall receive annual leave loading
of 17.5% of all Annual Leave at the date of termina-
tion.

(17) Payment of Accumulated Sick Leave

Each redundant employee, on the date of their nomi-
nated termination day, shall receive payment of ac-
cumulated sick pay with a maximum of $118.00 per
day. This figure will be indexed 3 monthly, during
the term of the agreement in accordance with move-
ments in the CPI from 1 June 1992.

(18) Pro-Rata Long Service Leave Payment

In the case of redundancy proportionate payment
shall commence from three (3) years of continuous
employment.

(19) Retention Bonus

In addition to benefits elsewhere in this clause, an
employee who is made redundant on a compulsory
basis and who continues in employment until his or
her nominate termination date shall receive 3 weeks
ordinary pay or $1,500 whichever is the greater
amount.

(20) Superannuation

In all instances of redundancy, employees shall be
paid all benefits in accordance with the Superannua-
tion Trust Deeds. The Trust Deeds provide for a full
refund of employee�s contribution, employer�s con-
tribution plus interest on both amounts.

(21) Method of Payment

Benefits payable under this clause shall be paid by
cheque.

(22) Limitation

Notwithstanding anything contained in the above,
no employee shall receive under this Agreement pay-
ments in excess of amounts they would receive by
continuing their employment until their normal re-
tirement date.
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15.�SIGNATURES
Signed for and on behalf of Signed for and on behalf of
NESTLE CONFECTIONERY The Shop Distributive and Allied
LIMITED Employees Association of

Western Australia.
(Sgd.) (Sgd.) 8/12/95

Assistant Secretary
(Sgd.) (Sgd.)

Witness Witness

Employees
(Sgd.)
(Sgd.)
(Sgd.)
(Sgd.)
(Sgd.)

PILBARA ENERGY PROJECT (NEWMAN POWER
STATION) AGREEMENT.

No. AG 13 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
GEC Alsthom Australia Ltd and Others

and
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian
Branch and Communications Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch.

No. AG 13 of 1996.
Pilbara Energy Project (Newman Power Station)

Agreement.
CHIEF COMMISSIONER W S COLEMAN.

26 February 1996.
Order.

HAVING heard Mr C Mitsopoulos on behalf of the Applicant
and Mr C Saunders on behalf of the Respondent, now therefore
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, and by consent, hereby
orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 26th day of February 1996.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

���

Schedule.
1. TITLE

This Agreement shall be known as the Pilbara Energy Project
(Newman Power Station) Agreement No. AG 13 of 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. General Conditions of Employment
5. Project Entry Requirements
6. Aims and Objectives
7. Boots and Boot Allowance
8. Site Allowance
9. Rest and Recreation Leave

10. Hours
11. Flexibility of Workforce
12. Communications
13. Workforce Meetings
14. Use of Consumables
15. Flexibility of Labour Hire

16. Demarcation
17. Superannuation
18. Living Away From Home Allowance
19. Industrial Relations Procedure
20. Wage Rates
21. Productivity Payment
22. No Extra Claims
23. Term

Signatories to Agreement

3.�AREA AND SCOPE
This Agreement shall apply to those companies named as

signatories to this Agreement and to their employees who are
employed on the Pilbara Energy Project (Newman Power
Station), construction and ancillary services at Newman and
bound by the following Awards and to the Unions listed
hereunder�

Awards
Metal Trades (General) Award 1966 Part II No. 13 of 1965
Electrical Contracting Industry Award No. R22 of 1978
Unions
Automotive, Food, Metals, Engineering, Printing and

Kindred Industries Union, WA Branch.
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Western Australian Branch

It is estimated that the number of employees who will be
bound by this Agreement upon registration is 115.

4.�GENERAL CONDITIONS OF EMPLOYMENT
Except as provided in this Agreement, the terms and

conditions of each employee covered by this Agreement shall
be as prescribed in the Award by which the employee would
be bound if not for this Agreement and where the provisions
of such Award are inconsistent with the provisions of this
Agreement, the provisions of this Agreement shall prevail.

5.�PROJECT ENTRY REQUIREMENTS
(a) To reinforce a safe site policy, access to the project will

be restricted to authorised visitors and employees.
(b) Any official of a union party to this Agreement shall

where practicable give site management appropriate notice of
their intention to visit the project. On arrival at the project
work site the visiting official(s) shall first call at the site office
and introduce themselves to site management prior to pursuing
any bona fide union duties on site.

(c) Visiting union official shall produce their union
accreditation in accordance with the relevant award and
observe the safety provisions for entry to the site.

6.�AIMS AND OBJECTIVES
This Agreement will facilitate a co-operative approach to

employment relationships with the objective of achieving a
productive and efficient working environment on the project.

Further, the parties are jointly committed to ensuring a
successful and timely completion of the project.

7�BOOTS AND BOOT ALLOWANCE
(1) Each employee on commencing employment with the

named signatories to the Agreement shall be provided with
one pair of safety boots free of charge.

(2) Subclause (1) of this clause shall not apply if the employer
has previously issued safety footwear to a current employee
and such footwear is in good condition and/or if the employee
already has safety footwear in good condition.

(3) Employees shall also be paid a safety footwear
maintenance allowance of $0.06 per hour for each hour
worked, except where such an allowance is prescribed by their
relevant Award.

8.�SITE ALLOWANCE
(1) A site allowance of $2.50 per hour for each hour worked

shall be paid in recognition of the disabilities associated in
carrying out construction work on the site and such payment
shall be in lieu of all prescribed disability allowances in the
named Awards.

(2) The provisions of this clause shall apply from the
commencement of employment on site by each respondent.
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9.�REST AND RECREATION LEAVE
(1) Employees who are engaged on work to which this Order

applies and who qualify for rest and recreation leave in
accordance with subclause (8) of Clause 7.�Distant Work
Part II�Construction Work, of the Metal Trades (General)
Award 1966 (No. 13 of 1965), subclause (7) of Clause 21.�
Distant Work of the Electrical Contracting Industry Award R22
of 1978, shall be entitled to such leave after eight weeks
continuous service on site in lieu of the prescribed four months.

(2) Notwithstanding the provisions of the relevant Award,
an employee who works in excess of 38 ordinary hours in any
week shall accrue an entitlement to 24 minutes worked in
excess of seven hours 36 minutes per day, provided the
maximum accrual in any week shall not exceed two hours.

10.�HOURS
Notwithstanding the provisions of the relevant Award/s, the

spread of hours may be altered by agreement between the
employer and the employees concerned to facilitated a more
productive working day, ie. there will be the ability to
commence work early in the morning so as to minimise
exposure to the heat without penalty.

Further, the time of taking a scheduled meal break or rest
break by one or more employees may be altered by the
employer, by agreement of the employees concerned, if it is
necessary to complete a job immediately, ie. large lift, and/or
in order to meet the company�s requirement for continuity of
operations, provided that the break shall be taken at a later
time without penalty.

11.�FLEXIBILITY OF WORKFORCE
1. Flexibility�In the interests of developing a more highly

skilled and flexible project workforce and removing restrictive
demarcation barriers from the workplace, employees shall:

(a) Carry out all directions and duties that are within
the scope of their skill and training, whilst ensuring
the safety and quality requirements of the project
are maintained.

(b) Be ready, willing and available to perform shift work,
as the employer shall reasonably require on the days
and hours necessary for the employer to best meet
the employers� contractual obligations on the project,
provided that the employee is competently able to
carry out the work and the work is carried out in a
safe manner.

(c) Comply with any reasonable request to work over-
time within the requirements of the project at the
appropriate remuneration as prescribed in the rel-
evant award.

(d) Acknowledge the importance of complying with and
observing all safety rules and regulations set down
for the project, particularly in a construction envi-
ronment.

(e) Properly use all protective clothing and equipment
provided by the employer for specified circum-
stances.

(f) Comply with the disputes avoidance procedure as
set out in this Agreement.

(g) Recognise the right of the employer to have an ap-
propriate number and mix of classification skills
during any hours of work.

2. Staff to assist wages employees where practicable�All
staff may assist employees carrying out inspections, testing
equipment or instructing/training employees provided that this
action does not attempt to replace the jobs of employees
covered by this Agreement.

3. Self-supervision�In keeping with the overall aims and
objectives of this Agreement, and as a reflection of the
company�s faith in the ability and dedication of its employees,
it is a further aim of this Agreement to promote the concept of
self-supervision within its workforce on the project.

Employees are to be encouraged to use their initiative and
self-discipline to ensure that their work is completed with as
little supervision as possible. Employees shall also be
encouraged to contribute ideas for productivity and efficiency
enhancements.

Employees should at all times share with management a sense
of responsibility for safety and quality of work at the workplace.

A culture of dual commitment and responsibility is essential
for the success of this project and for optimal job satisfaction
and personal development.

12.�COMMUNICATIONS
The parties agree to take steps to improve and enhance

communication between employees and management/
supervisors through:

� Tool Box Talks
� Suggestion Systems
� Noticeboards
� Newsletters/Bulletins

13.�WORKFORCE MEETINGS
Notice of union workforce meetings shall be given to the

employer. Where such meetings are convened to discuss union
matters or other issues they shall occur at the most convenient
time for programming of work, ie. prior to commencement of
work, shift breaks, lunch time or smoko, etc.

14.�USE OF CONSUMABLES
A conscious effort must be made to reduce the levels of

consumables used. Consumables include, but are not limited
to: safety glasses; gloves; tools; welding equipment; ear plugs;
safety boots; grinding disks; steel markers; electrodes; and
gas. Employees will be encouraged to take responsibility for
monitoring and improving on levels of use of consumables.

15.�FLEXIBILITY OF LABOUR HIRE
1. Whilst it is the contractors normal practice to employ

labour directly, the company requires due to the peaks and
troughs nature of the work, that this site/project works are
allowed flexibility in the employment of labour.

2. It is agreed that Labour Hire contractors may be employed
as required to meet the cyclic nature of the work being
performed or when particular skills are in short supply.

3. For the purpose of this Agreement, labour hire personnel
is defined as employees of a company that provides
supplementary labour to the respondents for the purpose of
complementing the permanent workforce during periods of
peak requirements, or for carrying out a specific task for a
respondent on a �labour supply� only basis.

4. All supplementary labour hire will be paid in accordance
with this Agreement and the site Agreement applicable to the
project.

16.�DEMARCATION
If a dispute arises between unions over coverage of work,

work shall continue on the pre-dispute basis while the issues
are being resolved. There shall be no disruption to work in
any form and if the issues in dispute cannot be resolved by
discussion, the matters should be referred to the relevant
industrial relations tribunal for determination.

17.�SUPERANNUATION
The respondents to this Agreement undertake to make

contributions to an appropriate superannuation fund which
meets the approved standards.

18.�LIVING AWAY FROM HOME ALLOWANCE
In accordance with the appropriate Award provisions,

employees who are engaged on work to which this Agreement
applies shall be employed on the basis that suitable board
lodging will be provided by the respondents and that the
respondents are under no obligation to make any payment for
expenses reasonably incurred by the employee for board and
lodging in circumstances where an employee elects, of his/
her own volition, not to avail himself/herself of suitable board
and lodging provided by the respondents.

Notwithstanding the above, but subject to the prior approval
of the employer, an employee on a proper case being
established acceptable to the employer may avail himself/
herself of board and lodging other than that provided by the
employer and receive a payment at the rate of $264.40 per
week.

19.�INDUSTRIAL RELATIONS PROCEDURE
1. Where a question, dispute or difficulty arises the matter

shall initially be discussed between the employee concerned
and if that employee so desires his/her workplace delegate
and the employee�s immediate supervisor.
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2. If the grievance is still unresolved by the discussions
referred to in subclause (1) hereof, the workplace delegate
shall discuss and attempt to resolve the dispute with the
contractors site management representative.

3. Where the above discussions fail to resolve the matter of
concern, it shall be referred to the contractors senior
management representative and the appropriate full-time Union
official. The parties shall then initiate steps to resolve the
grievance as soon as possible.

4. While the steps in subclause (1) and (3) hereof are being
followed no industrial action shall be taken.

5. If the grievance is still not resolved, either party may refer
the matter to the Western Australian Industrial Relations
Commission provided that any party reserves the right to refer
an issue to the Western Australian Industrial Relations
Commission at any time.

20.�WAGE RATES
In accordance with the successful operation of this Enterprise

Agreement and a continued commitment from all parties, a
wage increase of 10% as set out herein shall be payable on the
rates prescribed in Part II�Construction of the Metal Trades
(General) Award No. 13 of 1965, and the Electrical Contracting
Industry Award No. R22 of 1978 from the beginning of the
first pay period to commence on or after 1 July 1995.

These wage increases are dependent on an ongoing
commitment to and implementation of, the efficiencies detailed
herein. The second Safety Net Adjustment arising from the
decision of the Western Australian Industrial Relations
Commission (matter No. 985/94) is deemed to be absorbed
within the wage rates specified herein.

1. Wage Rates for Classifications�Metal Trades (General)
Award 1966�Part II Construction Work

Classification Base Special Safety *EBA
Rate Payment Adjust- Per

ment Week
Instrumentation and Controls

Tradesperson 423.80 96.00 8.00 580.58
Instrument Tradesperson�

Complex Systems 386.60 84.90 8.00 527.45
Instrument Tradesperson 380.10 80.10 8.00 515.02
Scientific Instrument Maker 380.10 80.10 8.00 515.02
Welder�Special Class 371.40 80.10 8.00 505.45
Welder 362.90 80.10 8.00 496.10
Electrician�Special Class 386.60 84.90 8.00 527.45
Electrical Fitter 362.90 80.10 8.00 496.10
Electrical Installer 362.90 80.10 8.00 496.10
Boilermaker 362.90 80.10 8.00 496.10
Tradesperson the greater part of

whose time is occupied in
marking off and/or template
making 367.10 80.10 8.00 500.72

Mechanical Tradesperson�
Special Class 386.60 80.10 8.00 522.17

Tradesperson 362.90 80.10 8.00 496.10
Pipe Fitter 362.90 80.10 8.00 496.10
Fitter�Refrigeration 362.90 80.10 8.00 496.10
Fitter�Window Frame 362.90 80.10 8.00 496.10
Motor Mechanic 362.90 80.10 8.00 496.10
Machinist, Engineering
   First Class 362.90 80.10 8.00 496.10
   Second Class 327.20 66.80 8.00 442.20
Certificated Rigger or Scaffolder 345.70 68.90 8.00 464.86
Rigger or Scaffolder�Other 334.70 67.70 8.00 451.44
Tool and Material Storeperson 322.90 65.80 8.00 436.37
Tradesperson�s Assistant 310.20 64.30 8.00 420.75
Tradesperson�s Assistant�who

from time to time uses a grinding
machine 311.70 65.80 8.00 424.05

Lagger�1st six months� experience 310.20 63.40 8.00 419.76
2nd and 3rd six months�

experience 311.70 65.40 8.00 423.61
4th and 5th six months�

 experience 315.90 65.60 8.00 428.45
 thereafter 317.40 66.60 8.00 431.20

Grinder using portable machine 315.90 65.70 8.00 428.56
Crane Attendant and Dogperson 334.70 67.70 8.00 451.44
Labourer 291.60 62.10 8.00 397.87
NOTE: In addition to the above �EBA Rate Per Week� a construction allowance

of $29.40 per week all purpose and a tool allowance of $9.20 per week all
purpose (where applicable) shall be paid.

2. Wage Rates for Classifications�Electrical Contracting
Industry Award

Classifications Total Rate EBA Rate
Per Week Per Week

$ $
Level 1
(i) Electronics Tradesman 557.90 613.70
Level 2
(i) Electrician�Special Class 499.50 549.45
(ii) Instrument Fitter/Electrical Grade 2 507.20 557.90

Classifications Total Rate EBA Rate
Per Week Per Week

$ $
Level 3
(i) Electrical Installer 475.30 522.80
(ii) Electrical Fitter 475.30 522.80
(iii) Instrument Fitter/Electrical Grade 1 492.90 542.20
(iv) Linesman�Grade 1

(ie. with not less than 3 years
experience as a Linesman 475.30 522.80

(v) Cable Joiner 475.30 522.80
Level 4
(i) Linesman�Grade 2

(ie. with not less than 3 years
experience as a Linesman 457.30 503.00

Level 5
(i) Electrical Assistant 402.70 443.00
NOTE: In addition to the above rates, each employee on the project is entitled

to $29.40 per week construction allowance and $9.50 per week tool allowance.
A special allowance of $19.70 per week shall also be paid to each employee

as a flat amount, ie. not for all purposes provided that no direct action takes place
during that week.

NB: The rates expressed in this clause shall operate from the first pay period
commencing on or after 1 July 1995.

21.�PRODUCTIVITY PAYMENT
1. Where an employee has complied with the provisions

outlined in this Agreement and is ready, willing and available
to work as required in any week in accordance with the
appropriate award provisions, the employee shall be paid a
Project Productivity Payment of $50.00 per week of completed
service on site.

2. The employees and union commit themselves to exhaust
all processes available under the Industrial Relations Procedure
Clause 19 applying to the project should a grievance arise. In
any week this does not occur or where industrial action is
taken, the payment referred to in Clause 1 is forfeited for that
week.

NB: This does not apply to the industrial action of 4 and 5
December 1995.

3. The payment will commence to apply from 9 October
1995 and ceases to operate on completion of the project and
shall be payable to the employee on termination.

22.�NO EXTRA CLAIMS
A condition of this Agreement is that the Unions will make

no further claims on the employer over and above the
conditions set out in this Agreement for the life of the project
and this Agreement is in full and final settlement of all
outstanding claims.

23.�TERM
This Agreement shall have effect from 26 February, 1996

(date of registration) notwithstanding the provisions of Clause
8.�Site Allowance and Clause 21.�Wage Rates and shall
remain in force until the practical completion of the project
outlined in Clause 3.�Area and Scope.

SIGNATORIES TO AGREEMENT
Thiess Contractors Pty Ltd
..................(signed).......................
..................(signed)......................
Witness
..................(signed).......................
John Holland Construction & Engineering
..................(signed).......................
Company Signature
WA Engineering Operations Manager
Title (Print)
Date:____/___/____
Witness
..................(signed).....................
Date:____/___/____
Webb Construction (WA) Pty Ltd
..................(signed).......................
Company Signature
Contracts Manager
Title (Print)
Date:____/___/____
Witness
..................(signed)......................
Date:____/___/____
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GEC Alsthom Australia Ltd
..................(signed).......................
Company Signature
State Manager
Title (Print)
Date:____/___/____
Witness
..................(signed)......................
Date:____/___/____

Ralph M Lee (WA) Pty Ltd
..................(signed).......................
Company Signature
Personnel Officer
Title (Print)
Date:____/___/____
Witness
..................(signed)......................
Date:____/___/____

THE COMMON SEAL OF
Automotive, Food, Metals, Engineering
Printing and Kindred Industries Union
of workers, Western Australian Branch
was hereto affixed in the presence of
..................(signed).......................
Signature
ASS Secretary
Title (Print)
Date:____/___/____
Witness
..................(signed)......................
Date:____/___/____

THE COMMON SEAL OF
Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia
Western Australian Branch
was hereto affixed in the presence of
..................(signed).......................
Signature
Union Official
Title (Print)
Date:____/___/____
Witness
..................(signed)......................
Date:____/___/____

RIGHTON ROOFING & WATER MANAGEMENT
INDUSTRIAL AGREEMENT

No. AG 221 of 1995.
Editor�s Note: Relative Agreements published (76 WAIG

64, 66, 71, 79, 80, 83, 85, 97, 100, 102, 103, 106, 110, 118,
120, 123, 126, 128, 129, 131, 132, 134, 135, 138, 140, 141,

143 & 213)
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Perth Rigging Co.

No. AG 178 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Paint Solutions.

No. AG 187 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Structural Systems Ltd.
No. AG 210 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Anthony Foreman And Michael Fisher T/A Ultra Speed

Rigging And Construction.
No. AG 213 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Consolidated Constructions Pty Ltd.

No. AG 214 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Garry Dunk T/A Bindoon Tiling.

No. AG 215 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Jayem Pty Ltd T/A HJ & JW Mast Painting Contractors.

No. AG 217 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Mel Hoppa T/A Reo Craft.

No. AG 218 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Robert Goodhall T/A Rig-Safe.

No. AG 219 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
B Kernaghan And Co.
No. AG 220 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Ray Righton T/A Righton Roofing And Water Management.

No. AG 221 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Carlino Concreting Pty Ltd T/A V & L Carlino.

No. AG 222 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
FJ & G Contractors Pty Ltd.

No. AG 223 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Action Ceilings Pty Ltd.

No. AG 224 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
C Perrott T/A C & S Perrott.

No. AG 225 of 1995.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1006 76 W.A.I.G.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Stillitans Nominees Pty Ltd T/A Allwest Ceilings.

No. AG 226 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Stratton Creek Pty Ltd T/A Crown Roofing.

No. AG 227 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
A S Built Constructions Pty Ltd.

No. AG 228 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Paul Britt T/As Britt Bricklaying.

No. AG 229 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Merym Pty Ltd T/As Merym Constructions.

No. AG 230 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Maraglen Pty Ltd T/As Quality Waterproofing

Services (WA).
No. AG 231 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Roof Safe Pty Ltd.

No. AG 232 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Ron Cole T/As Untex Textured Coatings.

No. AG 233 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Petnee Holdings Pty Ltd T/A PNM Painting Contractors.

No. AG 237 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
New Cement Co Pty Ltd.

No. AG 238 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Len McCracken T/A McCracken Rigging.

No. AG 239 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Butynol Fixers (WA) Pty Ltd.

No. AG 240 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Cartledge Holdings Pty Ltd T/A Craig & Taylor

Formwork (1981).
No. AG 241 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Alexander Thomson T/A Thomson Cleaning Co.

No. AG 242 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Cooktown Constructions Pty Ltd.

No. AG 243 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Formgrow Pty Ltd T/A Plasterwise Plastering Contractors.

No. AG 244 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
James Parise Pty Ltd T/A Parise Fabrications.

No. AG 245 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Tino & Co Pty Ltd.

No. AG 246 of 1995.

COMMISSIONER P E SCOTT.
13 November 1995.

Reasons for Decision.
THE COMMISSIONER: Each of these applications is for the
registration of an industrial agreement between The Western
Australian Builders� Labourers, Painters and Plasterers Un-
ion of Workers and the named employer. It should be noted
that prior to and during the hearing, the Commission was ad-
vised by employers party to some agreements and by the Un-
ion that they did not seek to register agreements AG 215, AG
219, AG 229, AG 245 and AG 246 of 1995 at this time and
they were adjourned.

The agreements sought to be registered are said by the Un-
ion to be agreements pursuant to section 41 of the Industrial
Relations Act, 1979 (�the Act�) and that there is no require-
ment for them to comply with the terms of section 41A(1)(b)
being that no term shall be contrary to the Act or any General
Order made under section 51, or any principles formulated in
the course of proceedings in which a General Order is made
under section 51 as each applies to a single enterprise.

The Chamber of Commerce and Industry of Western Aus-
tralia (�CCIWA�) and the Honourable Minister for Labour
Relations (�the Minister�) sought to be heard. Both are par-
ties to proceedings under section 29B(b), having been served
with the application as is required by the Act.

Mr Bull for CCIWA, submitted that:
1. Whilst on the face of it, there were before the Com-

mission a multitude of identical agreements, in real-
ity they constitute one agreement applying to a
multitude of enterprises. As such, this agreement
cannot be registered because the requirements of
section 41A(1)(b) are not met;

2. The Commission must satisfy itself that these agree-
ments, applying in the construction industry, do not
relate to more than one project. Because of the na-
ture of the construction industry, they are likely to
apply to more than a single enterprise. He submitted
that the term �project� normally applies to the con-
struction industry and is synonymous with �construc-
tion project� and �site�.

If the Commission is satisfied that these agreements do not
apply to more than a single enterprise, Mr Bull says the Com-
mission has no discretion�it must register the agreements. If
they apply to more than one project, then s.41A prohibits their
registration.
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Ms Paterson, for the Minister, supported Mr Bull�s submis-
sion, and I understand her submission to be that should the
Commission find that the agreements apply to more than a
single enterprise, the Commission must then consider whether
they can be registered on the basis that:

1. Clause 13(1) does not constitute an agreement in re-
spect of any industrial matter;

2. The training fund contribution by the employer
amounts to double dipping;

3. The Union�s rules do not provide for it to establish a
training fund and therefore the agreement would
breach the Union�s rules, and the Union is required
by section 61 of the Act to be bound by its rules;

4. The agreements do not comply with the Statement
of Principles arising out of section 51 proceedings.

However, Ms Paterson says �if it can be seen to be a bona
fide single enterprise agreement then there�s absolutely no
problem. It doesn�t have to conform to the terms of the Act or
to any wage-fixing principles ... �. (Transcript, page 25, 30/
10/95).

Ms Paterson says that the Applicant should call evidence to
establish that these agreements do relate to a single enterprise
and that the Commission can not simply look at the face of the
documents and decide whether by their terms they apply to a
single enterprise. It seems that the issue of whether the em-
ployees are engaged in more than one project is that which
causes most concern.

Although I understand Ms Paterson�s submissions to rely
firstly and most importantly upon whether or not a single en-
terprise agreement exists, she also argued that the agreements
could not be registered because they contain a matter which is
not an industrial matter. This is clause 13, subclause (1) which
requires the employer to make a payment to the Union Educa-
tion and Training Fund in respect of each employee, and sec-
tion 41 requires the Commission to be dealing with an
industrial matter.

Mr Drake-Brockman says that:
�clearly the payment of the allowance is to be at least
generally applied to the benefit of employees covered by
the agreement. �

The issue of training is clearly an industrial matter. It relates
to the work, privileges, rights or duties of employers or em-
ployees and the question of whether training is an industrial
matter has been dealt with by the Full Bench of the Australian
Industrial Relations Commission in AMWU v Metal Trades
Industry Association of Australia and Others (Print J 3026).

If I am wrong in this, then I am satisfied that the parties are
in agreement that this provision be included in their industrial
agreement and thereby be treated as an industrial matter. The
objects of the Act are furthered by the inclusion of a provision
which the parties have agreed is desirable and which they seek
to be part of their agreement sought to be registered. It is clear
that the remainder of the agreement is related to the employer/
employee relationship and that the parties have chosen to reach
agreement on this matter is consistent with the objects of the
Act. On this basis, I find that even if the issue of training
contained within Clause 13(1) is not an industrial matter than
it is appropriate for inclusion in these agreements.

Mr Drake-Brockman for the Union says that each agree-
ment relates to a single enterprise and on that basis the Com-
mission is obliged to register them.

The Commission has before it two types of agreements:
1. AG 124 of 1995�the Consolidated Constructions East

Perth Holiday Inn Agreement 1995.
Clause 4�Application and Scope of the agreement says that

it applies to the company and all its employees engaged on
site at the Holiday Inn Project located in East Perth. Clause
5�Period of Operation says that the agreement shall operate
from the commencement of work on the Holiday Inn Project,
until the completion of construction work on the project. This
is clearly related to the company and its work on a particular
project, and as I understand the submissions of CCIWA and
the Minister, there is no objection to its registration.

2. All others.
These are almost identical in terms. They each apply to the

employer, the Union, its officers and members, and any per-

son eligible to be a member of the Union employed by the
employer engaged on work covered by the Building Trades
(Construction) Award. Each agreement has a finite term being
until 31 July 1997, and contains a clause stating that �it is
agreed that this Agreement applies to a single enterprise as
defined in Clause 41A(2) of the Industrial Relations Act, 1979
...�.

The agreements apply to a range of different types of busi-
ness structures including sole traders, partnerships and pro-
prietary limited companies. From their names, they would
appear to be engaged in the building construction industry,
and this is confirmed by the fact that each agreement applies
to employees engaged on work covered by the Building Trades
(Construction) Award, which award applies to employees en-
gaged by employers working on construction work.

Section 41 of the Industrial Relations Act provides that an
agreement with respect to any industrial matter or for the pre-
vention or resolution under this Act of disputes, disagreements
or questions relating thereto may be made between, in this
case, the Union and individual employers.

Subsection (2) provides that subject to subsection (3) and
section 41A, the Commission is obliged to register any such
agreement submitted to it.

Where the agreement complies with the requirements of
section 41A, then the Commission has a role of ensuring that
the terms of the agreement give �clear expression to the true
intention of the parties.� (s.41(3)).

Section 41A provides that the Commission shall not regis-
ter a section 41 agreement if it applies to more than a single
enterprise and any term is contrary to the Act or to any Gen-
eral Order made under section 51, or any of the principles
formulated in proceedings pursuant to section 51�i.e. the
Statement of Principles arising from the State Wage Case de-
cision in particular.

It is subsection (2) which provides that an agreement ap-
plies to more than a single enterprise if it applies to�

�(a) more than one business, project or undertaking; or
 (b) the activities carried on by more than one public au-

thority.�
Mr Drake-Brockman referred the Commission to diction-

ary definitions of business, project and undertaking, but as he
says they are unhelpful in that they are very general and some-
what circular and I believe they could be interpreted in a
number of ways depending upon the circumstances.

Both parties referred the Commission to the decision of
Gifford C in Fisher Catering Services Pty Ltd and Federated
Liquor and Allied Industries Employees Union of Australia,
Western Australian Branch, Union of Workers and Others (75
WAIG 2526). In that decision the Commissioner examines
the meaning of the terms �enterprise�, �business�, �project�
and �undertaking�. Whilst he comments on the use of the term
project as being �especially aligned to the construction indus-
try� and cites some examples, he makes no findings or
determinations.

On their face, each of these agreements applies to a single
business and has a finite term. If it applies to a particular
project, as AG 214 of 1995 and others previously registered
by this Commission do, one would expect that the terms of
the agreement would specify this.

There was no evidence before the Commission that the in-
terpretation of the term �project� sought to be applied by
CCIWA or the Minister is valid or the only interpretation avail-
able.

I am satisfied that each of these agreements applies to a sin-
gle business in that it applies to one employer and that em-
ployer�s employees. There is no requirement for the
Commission to test the agreement against each of the terms
�business�, �project� or �undertaking�.

The laws of interpretation require that a common sense and
rational approach be taken, and that the result not be unwork-
able or a nonsense. It would be an absurdity to find that whilst
an agreement applied to one business, that business was in-
volved in a number of construction projects or contracts of
limited duration and was required to register agreements in
respect of each regardless of their duration.
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Clearly these agreements apply to all work of the employer
during the agreement�s term, whether that work is related to
one or a multitude of contracts or jobs..

Although these agreements may be almost identical in terms,
each is a separate agreement between the Union and a single
enterprise, and whilst it is convenient to deal with them to-
gether, they each constitute a separate agreement.

As each agreement does apply to a single enterprise, the
restrictions of section 41A(1)(b) do not apply. Accordingly,
the Commission is not required to deal with the other issues
raised by the Minister regarding double dipping and other
matters as Ms Paterson indicated that these other considera-
tions arose only if the agreements apply to more than a single
enterprise.

Therefore the Commission, pursuant to section 41 subsec-
tion (2) is required to register each agreement, subject to it
giving clear expression to the true intention of the parties.
There is nothing contained within these agreements which
causes me to question whether they reflect the true intention
of the parties.

The only matter which is unclear in some agreements is that
of operative date. The Commission will reconvene for the
purpose of dealing with that matter and for a Speaking to the
Minutes of each agreement.

Minutes of Proposed Order for the registration of each agree-
ment will issue.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Ray Righton trading as Righton Roofing & Water

Management.
No. AG 221 of 1995.

Righton Roofing & Water Management Industrial
Agreement.

COMMISSIONER P E SCOTT.
20 March 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect from
the 12th day of September 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Righton Roofing &

Water Management Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear

13. Training Allowance, Training Leave, Recognition of
Prior Learning

14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Ray Righton trading as
Righton Roofing & Water Management (hereinafter referred
to as the �Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

There are approximately three employees that are currently
employed by the Company who will be bound by the Agree-
ment.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.
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13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall main-
tain continuity of service and all accrued entitlements with
the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect from the first pay period on or
after the 12th day of September 1995.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 12th day of September 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

SGIC ENTERPRISE BARGAINING AGREEMENT
1995 No. PSA AG 11 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated and Others

and

State Government Insurance Commission.

No. PSA AG 11 of 1995.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

25 March 1996.
Order.

HAVING heard Ms K. Berger on behalf of the Applicant and
Mr R. De Blank and with him Mr L. Watts on behalf of the
Respondent and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the Agreement known as the SGIC Enterprise
Bargaining Agreement attached hereto be and is hereby
registered as an industrial agreement.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

1.�TITLE
This Agreement shall be known as the �SGIC Enterprise

Bargaining Agreement 1995�.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties and Number of Employees Bound
5. Definitions
6. Date and Period of Operation of the Agreement
7. No Further Claims
8. Relationship to Parent Awards and Agreements
9. Single Bargaining Unit

10. Audit of 4% Second Tier and 1989 SEP
11. Objectives and Principles
12. Productivity Improvement
13. Productivity Measurement
14. Dispute Settlement Procedure
15. Consultative Mechanisms
16. Salary
17. Ceremonial/Cultural Leave
18. Family Leave
19. Parental Leave
20. Annual Recreation Leave
21. Long Service Leave
22. Public Service Holidays
23. Leave Without Pay
24. Short Leave
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25. Study Leave
26. Military Leave
27. Witness and Jury Service
28. Leave for International Sporting Events
29. Sick Leave
30. Part Time Work and Job Sharing
31. Child Care Provision
32. Hours of Duty
33. Higher Duties Allowance
34. Overtime
35. Re-Open Negotiations

Schedule A�Salaries
Attachment A�Past Productivity Improvement
Attachment B�Productivity Improvement Plan
Appendix 1�Appendix to Productivity Improve-
ment Plan

3.�SCOPE
This Agreement shall apply to all State Government Insur-

ance Commission (SGIC) employees, including Senior Ex-
ecutive Service employees working in SGIC, who are members
of or eligible to be members of the Civil Service Association
of Western Australia Incorporated.

4.�PARTIES AND NUMBER OF EMPLOYEES BOUND
(1) This Agreement shall be binding upon the following par-

ties
(a) Civil Service Association of Western Australia (Inc)
(b) The State Government Insurance Commission

(SGIC).
(2) It is estimated that 150 employees will be bound by this

Agreement upon registration.

5.�DEFINITIONS
�Agreement�: The SGIC Enterprise Bargaining Agreement

1995.
�Employee�:  For the purpose of this Agreement, someone

who is referred to at Clause 3.�Scope.
�Employer�: The State Government Insurance Commission.
�Government�: The State Government of Western Australia.
�Minister�: The Minister or Ministers of the Crown respon-

sible for the administration.
�Union�: The Civil Service Association of Western Australia

Incorporated.
�WAIRC�: The Western Australian Industrial Relations

Commission.

6.�DATE AND PERIOD OF OPERATION OF THE
AGREEMENT

(a) This Agreement shall operate from 31 January 1996 and
shall remain in operation until 31 December 1996.

(b) The parties will review this Agreement three months prior
to the expiration of this Agreement to commence negotiations
for a new Agreement.

(c) The parties will assess achievements in performance, pro-
ductivity and efficiency during the term of this Agreement.

(d) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments, or continue to apply in the absence of a further Agree-
ment, except where the Award rate is higher in which case the
Award shall apply.

(c) The Agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
the Agreement by notification in writing to the other party and
to the WAIRC.

7.�NO FURTHER CLAIMS
(a) The parties to this Agreement undertake that for the du-

ration of the Agreement there shall be no further salary or
wage increases sought or granted, except for those provided
under the terms of this Agreement.

(b) This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

8.�RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

This agreement shall be read in conjunction with the Gov-
ernment Officers� (State Government Insurance Commission)
Award 1987 which apply to the parties bound to this agree-
ment. In the case of any inconsistencies, this agreement shall
have precedence to the extent of the inconsistencies.

9.�SINGLE BARGAINING UNIT
(a) This agreement has been negotiated through a Single

Bargaining Unit (SBU).
(b) The SBU comprises representatives from the State Gov-

ernment Insurance Commission and the Civil Service Asso-
ciation of Western Australia.

10.�AUDIT OF 4% SECOND TIER AND 1989 SEP
The parties agree that matters arising from previous indus-

trial agreements or award changes emanating from the �Re-
structuring and Efficiency Principle� of 1987, and the
Structural Efficiency Principles of the 1988 and 1989 National
and State Wage Cases shall not be counted when considering
the productivity benefits and salary improvements arising from
this Agreement.

A complete audit of structural efficiency initiatives since
the advent of the Restructuring and Efficiency Principles of
1987 has been completed and all parties confirm that none of
the previous initiatives form part of this Agreement.

11.�OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are:

(a) To satisfy the requirements of clients and customers
through the provision of reliable, efficient and com-
petitive services.

(b) To achieve the SGIC�s mission and improve produc-
tivity and efficiency at SGIC through ongoing im-
provements.

(c) To promote the development of trust and motivation
and to continue to foster enhanced employee rela-
tions.

(d) To facilitate greater flexibility in decision making
and allocation of human and other resources.

(e) To promote increased satisfaction from jobs and se-
cure employment opportunities.

(f) To develop and pursue changes on a co-operative
continuing basis by using participative practices.

(g) To promote health, safety, welfare and equal oppor-
tunity for all employees.

12.�PRODUCTIVITY IMPROVEMENT
The SGIC has developed a strong change oriented corpo-

rate culture since its creation in 1987. This development has
been driven by the recognition by both management and staff
that the Commission has been operating in a competitive en-
vironment since the amalgamation of the SGIO and the MVIT.

The challenge of meeting competition has been taken up by
the organisation and is an integral part of the culture of the
current organisation.

During the two year period leading up to the successful pri-
vatisation of the SGIO business the SGIC underwent enor-
mous change with the emphasis on right sizing the organisation
in order to maximise the productivity of both organisations.

The many productivity initiatives implemented during the
privatisation process delivered substantial, quantifiable pro-
ductivity improvements which helped significantly in ensur-
ing the float of SGIO Insurance Ltd was a commercial success.

The process of productivity improvement within the SGIC
is ongoing.

1. Past Productivity Improvements
The State Government Insurance Commission (SGIC) and

the Civil Service Association of Western Australia (Inc) agree
that between the period 1991-1995 there have been a range of
measures introduced by SGIC to improve productivity, effi-
ciency, flexibility and quality.

2. Future Productivity Improvements
The State Government Insurance Commission (SGIC) and

the Civil Service Association of Western Australia (Inc) agree
that a range of additional measures to improve future produc-
tivity, efficiency, flexibility and quality have been identified
and will be implemented during the term of this agreement.

The parties agree that both the past and future productivity
improvements are substantial and that recognition of these
improvements will be incorporated in the salary increase per-
centage applicable to this agreement.

The following information is provided in support of the State
Government Insurance Commission�s proposed application for
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a pay rise for its employees based on past productivity gains
and prospective further gains attributable to labour relations
initiatives implemented from the commencement of 1992/93
and on-going.

Underpinning the application for recognition of past pro-
ductivity improvement is the fact that the SGIC was unable to
enter into any meaningful Bargaining Agreements up until
April 1994 due to the privatisation of its trading arm, the SGIO
Insurance Limited. In reality, the privatisation process ran from
early 1992 through to 1 April 1994 and as all employees were
considered to be SGIC employees up until this date, it was
considered inappropriate to embark on any Enterprise Bar-
gaining/Workplace Agreements until such time as the two or-
ganisations were officially split. To do otherwise may have
resulted in terms and conditions that were unsuitable to one,
or both, of the organisations.

PRODUCTIVITY IMPROVEMENT PROGRAMS
The Parties are committed to a philosophy of continu-

ous improvement in quality throughout every area of the
SGIC as a long term competitive business strategy.

The SGIC must balance prudent financial management
with the stated service level commitments to our custom-
ers and its social insurance responsibilities of reducing
financial hardship on claimants.

For this reason basic input/output models of produc-
tivity that focus entirely on quantitative measures are in-
sufficient to measure the business improvements attained
by the parties.

The parties commit to the Productivity Improvement
Programme and its objective of focussing employee ef-
fort on achieving key result areas, principally through
formal employee performance management and devel-
opment and the continuous investment in enhancing em-
ployee competence.

Continuous investment in the area of employee com-
petence will deliver real benefit to the organisation
through improved quality of claims management, gen-
eral decision making and service to customers. The par-
ties also acknowledge that the Productivity Improvement
Plan will provide employees with the opportunity to
achieve greater job satisfaction through equitable partici-
pation in performance planning, career path planning and
the attainment of improved workplace competencies.

Details of Past Productivity Improvements are provided
in Attachment A.

The Future Productivity Improvements are detailed in
the Productivity Improvement Plan in Attachment B.

13�PRODUCTIVITY MEASUREMENT
(a) The parties agree that the measurement and monitoring

of productivity improvements provides critical feedback on
the performance of the State Government Insurance Commis-
sion to management, employees and other relevant
stakeholders.

(b) The parties agree to assess organisational performance
according to the extent to which the objectives of the State
Government Insurance Commission are achieved. The parties
agree that performance indicators have a primary role to as-
sist in the attainment of corporate goals in the interests of cli-
ents, employees, SGIC and the government on behalf of the
community;

(c) The Performance Indicators outlined in Attachment B
have been agreed by the parties to be valid measures of progress
in the performance of key elements of the Agreement.

(d) Comparisons between the State Government Insurance
Commission levels of performance are undertaken through
the use of performance indicators.

(e) It is agreed that the employees� understanding of pro-
ductivity measurement concepts is vital for performance moni-
toring arrangements to be successful on an ongoing basis.

(f) The parties agree that the value of the initiatives included
in this Agreement and assessed through the application of
performance indicators is at least $2,100,000 per annum.

(g) The value of the productivity improvements will be
shared between State Government Insurance Commission and
its employees.  The employees share shall be 40% and the
State Government Insurance Commission, which shall include
the return to government on behalf of the community shall
receive 60%.

(h) The Productivity Improvement Plan will be measured
by the Future Productivity Measurement Index (see Attach-
ment B appendix 1).

14.�DISPUTE SETTLEMENT PROCEDURE
Subject to the provisions of the Public Sector Management

Act, 1994, the following procedures are to be followed in con-
nection with questions, disputes or difficulties arising under
this Agreement.

(a) The CSA representative and/or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may be
accompanied by a CSA Representative.

(b) If the matter is not resolved within 5 working days
following the discussion in accordance with sub-
clause (a) hereof the matter shall be referred by the
CSA Representative to the SGIC Managing Direc-
tor or his/her nominee for resolution.

(c) If the matter is not resolved within 5 working days
of the CSA Representative�s notification of the dis-
pute to the SGIC it may be referred by either party to
the Western Australian Industrial Relations Commis-
sion.

15.�CONSULTATIVE MECHANISM
1. Full Consultation

 (i) Full consultation, through the Civil Service Asso-
ciation of Western Australia (Inc) must occur prior
to decision making on matters which impact on em-
ployees working lives. Such decisions may include,
but not be limited to, changes in production pro-
gramme, organisation, structure or technology that
are likely to have significant effects on the union�s
membership.

(ii) Significant effects includes but is not limited to re-
dundancy, significant changes in the composition,
operation or size of the employer�s workforce or in
the skills required; the elimination or diminution of
job opportunities, promotion opportunities, the need
for retraining or transfer of employees to other work
or locations and restructuring of jobs.

16.�SALARY
The following salary increases are payable on the basis of

implementation and continued co-operation of those improve-
ments in productivity and/or work practice changes outlined
in Clauses 12 and 13.

The following increases will be payable during the life of
this Agreement:

 (i) A first increase of 4% payable from 1 January 1996.
(ii) A second increase of 2% payable from 1 July 1996.

(iii) A third increase of 3% payable from 1 September
1996.
Payment of the second and third increase will be
made having regard to:

(a) the continued commitment of the parties to
the objects of the Agreement and the imple-
mentation of the initiatives and reforms in-
cluded within it;

(b) meeting of the productivity targets as per the
final audited accounts for 1995/96; and

(c) whether the reforms agreed have been imple-
mented or whether they are in the process of
being implemented.

Subject to the parties having complied with all the re-
quirements placed on them by the agency Agreement,
employees will not be disadvantaged by Government
decisions which impact directly on that Agreement.

The salary scales to be paid under the Enterprise Bargain
Agreement are set out in Schedule A.

17.�CEREMONIAL/CULTURAL LEAVE
An employee who is legitimately required to be absent from

work for their tribal/ceremonial/cultural purposes shall be
entitled to take accrued annual leave entitlements or leave
without pay.

Such ceremonial/cultural leave shall include leave to meet
the employees� customs, traditional law and to participate in
ceremonial/cultural activities.
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Ceremonial leave shall be available but not limited to Abo-
riginals and Torres Strait Islanders.

18.�SPECIAL FAMILY LEAVE
An employee may use a total of 5 days of his/her personal

accrued sick leave to supervise the convalescence of a family
member, provided that satisfactory documentation of the family
member�s illness is sighted by the employer.

In this clause �family member� means the employee�s spouse,
de facto spouse, child, step child, parent, step parent, sibling
or another person who lives with the employee as a member
of the employee�s family.

19.�PARENTAL LEAVE
(a) Definition

(i) �Employee� includes full time, part time, permanent
and fixed term contract employees

(ii) �Replacement Employee� is an employee specifically
engaged to replace an employee proceeding on pa-
rental leave

(b) Eligibility for Parental Leave
(i) An employee is entitled to a period of up to 52 con-

secutive weeks parental leave in respect of the birth
of a child to the employee or the employee�s spouse/
partner.

(ii) Where the employee applying for the leave is the
partner of a pregnant spouse one week leave may be
taken at the birth of the child concurrently with pa-
rental leave taken by the pregnant employee.

(iii) An employee to adopting a child under the age of
five years shall be entitled to three weeks parental
leave at the placement of the child and a further pe-
riod of parental leave up to a maximum of 52 weeks.

(iv) An employee seeking to adopt a child shall be enti-
tled to two days unpaid leave for the employee to
attend interviews or examination required for the
adoption procedure. Employees working or resid-
ing outside the Perth metropolitan area are entitled
to an additional days leave. The employee may take
any paid leave entitlement in lieu of this leave.

(v) Subject to sub-clause (ii) of this clause where both part-
ners are employed by the SGIC the leave shall not be
taken concurrently except under special circumstances
and with the approval of the Managing Director.

(c) Other Leave Entitlements
(i) An employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend the period of parental leave
with such leave.

(ii) An employee may extend the maximum period of
parental leave with a period of leave without pay
subject to the Managing Director�s approval.

(iii) An employee on parental leave is not entitled to paid
sick leave and other paid award absences.

(iv) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.

(v) Where a pregnant employee not on parental leave
suffers illness related to the employee�s pregnancy
or is required to undergo a pregnancy related medi-
cal procedure the employee may take any paid sick
leave to which the employee is entitled or such fur-
ther unpaid leave for a period certified as necessary
by a registered medical practitioner.

(d) Notice and Variation
(i) The employee shall give not less than four week�s

notice in writing to the agency of the date the em-
ployee proposes to commence maternity leave stat-
ing the period of leave to be taken.

(ii) An employee proceeding on parental leave may elect
to take a shorter period of maternity leave and may
at any time during that period of leave elect to re-
duce or extend the period stated in the original ap-
plication provided four weeks written notice is
provided.

(e) Transfer to Safe Job
(i) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of maternity leave

(ii) If the transfer to a safe position is not practicable,
the employee may take leave for such period as is
certified necessary be a registered medical practi-
tioner.

(f) Replacement Employee
Prior to engaging a replacement employee the SGIC

shall inform the person of the temporary nature of the
employment and the entitlements relating to return to work
of the employee on parental leave.

(g) Return to Work
(i) An employee shall confirm the intention to return to

work by notice in writing to SGIC not less than four
weeks prior to the expiration of the period of paren-
tal leave;

(ii) An employee on return from parental leave shall be
entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave. Where an employee was transferred to a safe
job pursuant to sub-clause (e) hereof the employee
is entitled to return to the position occupied imme-
diately prior to the transfer.

(iii) An employee may return on a part-time basis to the
same position occupied prior to the commencement
of leave or to a different position at the same classi-
fication level on a part-time basis in accordance with
the Part-Time provisions of the relevant award.

(iv) Where the position occupied by the employee no
longer exists the employee shall be entitled to the
position of the same classification level with duties
similar to that of the abolished position.

(h) Effect of Leave on Employment Contract
(i) Fixed Term Contract

An employee employed for a fixed term contract shall
have the same entitlement to parental leave, how-
ever the period of leave granted shall not extend
beyond the term of that contract.

(ii) Continuous Service
Absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose under the relevant award or this agree-
ment.

(iii) Termination of Employment
An employee on parental leave may terminate em-
ployment at any time during the period of level by
written notice in accordance with the relevant award.

20.�ANNUAL LEAVE
(1) Definitions:

(a) Accrued leave�is the leave an officer is entitled to
from a previous calendar year.

(b) Pro-rata leave�is the proportion of leave that an
officer is entitled to in the current year, either from
the date of commencement, or to the date of cessa-
tion.

(2) Entitlement
(a) Each officer is entitled to four weeks paid leave for

each year of service. Annual leave shall be calcu-
lated on a calendar year basis commencing on Janu-
ary 1 in each year.

(b) An officer employed on a fixed term contract for a
period greater than 12 months, shall be credited with
the same entitlement as a permanent officer. An of-
ficer employed on a fixed term contract for a period
less than 12 months, shall be credited with the same
entitlement on a pro-rata basis for the period of the
contract.

(c) On written application, an officer shall be paid sal-
ary in advance when proceeding on annual leave.
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(d) The provisions of this clause do not apply to Casual
Officers.

(3) Pro rata Annual Leave
(a) Entitlement

(i) An officer who enters the Public Sector after
January 1 is entitled to pro rata annual leave
for that year, calculated in accordance with the
following formula:

Completed Calendar Pro Rata Annual Leave
Months of Service (Working Days)

1 2
2 3
3 5
4 7
5 8
6 10
7 12
8 13
9 15
10 17
11 18

(ii) Provided that in the first and last months of
an officers service the officer is entitled to pro
rata annual leave of one working day for each
two completed weeks of service.

(iii) For the purposes of this paragraph, an officer
who commences on the first WORKING day
of a month and works for the remainder of the
month an officer who has worked throughout
a month and terminates on the last working
day of a month shall be regarded as having
completed that calendar month of service.

(b) An officer may take annual leave during the calen-
dar year in which it accrues or anytime thereafter,
but the time during which the leave may be taken is
subject to the approval of the Managing Director.

(c) An officer who has been permitted to proceed on
annual leave and who ceases duty before complet-
ing the required continuous service to accrue the
leave, must refund the value of the unearned pro rata
portion, calculated at the rate of salary as at the date
the leave was taken, but no refund is required in the
event of the death of an officer.

(4) Part-time entitlement
A part-time officer shall be granted annual leave in ac-

cordance with this clause, however payment to a part-time
officer proceeding on annual leave shall be calculated
having regard for any variations to the officer�s ordinary
working hours during the accrual period.

(5) Compaction of Annual Leave
An officer who, during an accrual period was subject

to variations in ordinary working hours or whose ordi-
nary working hours during the accrual period are less
than the officer�s ordinary working hours at the time of
commencement of annual leave, may elect to take a lesser
period of annual leave calculated by converting the aver-
age ordinary working hours during the accrual period to
the equivalent ordinary hours at the time of commence-
ment of annual leave.

(6) Portability
(a) Where an officer was, immediately prior to being

employed by the State Government Insurance Com-
mission, employed in the Public Service or any West-
ern Australian State body or statutory authority the
Managing Director shall approve portability of ac-
crued and pro rata annual leave entitlements held at
the date the officer ceased that previous employment,
provided that:

(i) the officer�s employment with the SGIC com-
menced no later than one week after ceasing
the previous employment; and

 (ii) the officer was not paid out all or part of the
accrued and pro rata annual leave entitlements
held at the time of ceasing that previous em-
ployment.

(7) The Managing Director may direct an officer to take
accrued annual leave and may determine the date on which

such leave shall commence. Should the officer not comply
with the direction, disciplinary action may be taken against
the officer.

(8) Leave Loading
(a) Subject to the provisions of paragraphs (b) and (f)

of this subclause, a loading equivalent to 17.5% of
normal salary is payable to officers proceeding on
annual leave, including accumulated annual leave.

(b) Maximum Loading
(i) Subject to the provisions of paragraph (d) of

this subclause the loading is paid on a maxi-
mum of four weeks annual leave.

(ii) Maximum payment shall not exceed the Av-
erage Weekly Total Earnings of all Males in
Western Australia, as published by the Aus-
tralian Bureau of Statistics, for the September
quarter of the year immediately preceding that
in which the leave commences.

(c) Annual leave commencing in any year and extend-
ing without a break into the following year attracts
the loading calculated on the salary applicable on
the day the leave commenced.

(d) The loading payable on approved accumulated an-
nual leave shall be at the rate applicable at the date
the leave is commenced. Under these circumstances
an officer can receive up to the maximum loading
for the approved accumulated annual leave in addi-
tion to the loading for the current year�s entitlement.

(e) A pro rata loading is payable on periods of approved
annual leave less than four weeks.

(f) The loading is calculated on the rate of the normal
fortnightly salary including any allowances which
are paid as a regular fortnightly or annual amount.
Any allowance paid to an officer for undertaking
additional or higher level duties is only included if
the allowance is payable during that period of nor-
mal annual leave as provided in subclauses (6) and
(7) of Clause 33�Higher Duties Allowance of this
Agreement.

(g) Where payment in lieu of accrued or pro rata annual
leave is made on the death or retirement of an of-
ficer, a loading calculated in accordance with the
terms of this clause is to be paid on accrued and pro
rata annual leave.

(h) When an officer resigns, or ceases employment, or
where an officer is dismissed , an annual leave load-
ing shall be paid as follows:

(i) Accrued entitlements to annual leave�a load-
ing calculated in accordance with the terms of
this clause for accrued annual leave is to be
paid.

(ii) Pro rata annual leave�no loading is to be
paid.

(i) Part-time officers shall be paid a proportion of the
annual leave loading at the salary rate applicable,
provided that the maximum loading payable shall
be calculated in accordance with the following:

Hours of work Maximum loading in accordance
per fortnight with subparagraph (b)(ii) of this clause

  76          1
(j) An officer who has been permitted to proceed on

annual leave and who ceases duty other than by res-
ignation or dismissal as a result of disciplinary ac-
tion before completing the required continuous
service to accrue the leave must refund the value of
the unearned pro rata portion of Leave Loading but
no refund is required in the event of the death of an
officer.

(k) An officer who has been permitted to proceed on
annual leave and who resigns or is dismissed as a
result of disciplinary action must refund the value of
the loading paid for leave other than accrued leave.

21.�LONG SERVICE LEAVE
(1) Each officer who has completed:

(a) A period of 7 years of continuous service in a per-
manent capacity; or
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(b) 10 years of continuous service in a temporary ca-
pacity;

but not including any service by an officer under the age of 18
years prior to 8/1/93, shall be entitled to 13 weeks of long
service leave on full pay.

(2) Where an officer has continuous service in both a tem-
porary and permanent capacity the date on which he or she
shall become entitled to long service leave shall be determined
by taking into account on a proportional basis the periods of
temporary and permanent service.

(3) Each officer is entitled to an additional 13 weeks of long
service leave on full pay for each subsequent period of 7 years
of continuous service completed by him or her.

(4) A part-time officer shall have the same entitlement to
long service leave as full time officers however payment made
during such periods of long service leave shall be adjusted
according to the hours worked by the officer during that ac-
crual period.

(5) For the purpose of determining an officer�s long service
leave entitlement, the expression �continuous service� includes
any period during which the officer is absent on full pay or
part pay from duties in the Public Sector, but does not in-
clude:

(a) any period exceeding two weeks during which the
officer is absent on leave without pay or maternity
leave, except where leave without pay is approved
for the purpose of fulfilling an obligation by the
Government of Western Australia to provide staff
for a particular assignment external to the Public
Sector of Western Australia;

(b) any period during which an officer is taking long
service leave entitlement or any portion thereof ex-
cept in the case of subclause (11) when the period
excised will equate to a full entitlement of 13 weeks;

(c) any service by an officer who resigns, is dismissed
or whose services are otherwise terminated other than
service prior to such resignation, dismissal or termi-
nation when that prior service has actually entitled
the officer to the long service leave under this clause;

(d) any period of service that was taken into account in
ascertaining the amount of a lump sum payment in
lieu of long service leave;

(e) any service of the officer prior to attaining the age of
18 years;

(f) any service of a Cadet whilst undertaking full time
studies.

(6) A long service leave entitlement which fell due prior to
March 16, 1988 amounted to three months. A long service
leave entitlement which falls due on or after that date shall
amount to thirteen weeks.

(7) Any Public Holiday or Public Service Holiday occur-
ring during an officers absence on long service leave shall be
deemed to be a portion of the long service leave and extra
days in lieu thereof shall not be granted.

(8) The Managing Director may direct an officer to take
accrued long service leave and may determine the date on
which such leave shall commence. Should the officer not com-
ply with the direction, disciplinary action may be taken against
the officer.

(9) An officer who has elected to retire at or over the age of
55 years and who will complete not less than 12 months con-
tinuous service before the date of retirement may take appli-
cation to the Managing Director to take pro rata long service
leave before the date of retirement, based on continuous serv-
ice of a lesser period than that prescribed by this clause for a
long service entitlement.

(10) Compaction of leave
(a) An officer who, during an accrual period was sub-

ject to variations in ordinary working hours or whose
ordinary working hours during the accrual period
are less than the officer�s ordinary working hours at
the time of commencement of long service leave,
may elect to take a lesser period of long service leave
calculated by converting the average ordinary work-
ing hours during the accrual period to the equiva-
lent ordinary hours at the time of commencement of
long service leave.

(b) Notwithstanding subclause (6) of this clause, an of-
ficer who has elected to compact an accrued entitle-
ment to long service leave in accordance with
paragraph (10)(a) of this clause, shall only take such
leave in any period on full pay, and the period ex-
cised as �continuous service� shall be 13 weeks.

(11) Portability
(a) Where an officer was, immediately prior to being

employed by the SGIC employed in the service of:
Any Public Service Agency,
The Commonwealth of Australia, or
Any other State Government of Australia, or
Any Western Australian State body or statu-
tory authority

and the period between the date when the officer
ceased previous employment and the date of com-
mencing employment in the SGIC does not exceed
one week, that officer shall be entitled to long serv-
ice leave determined in the following manner:

(i) the pro rata portion of long service leave to
which the officer would have been entitled up
to the date of appointment with the SGIC, shall
be calculated in accordance with the provi-
sions that applied to the previous employment
referred to, but in calculating that period of
pro rata long service leave, any long service
leave taken or any benefit granted in lieu of
any such long service leave during that em-
ployment shall be deducted from any long
service leave to which the officer may become
entitled under this clause; and

(ii) the balance of the long service leave entitle-
ment of the officer shall be calculated upon
appointment to the SGIC in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any officer previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the officer�s favour prior to the
date on which the officer commenced employment
in the SGIC.

22.�PUBLIC SERVICE HOLIDAYS
(1) The following days shall be allowed as holidays with

pay:
(a) New Year�s Day, Australia Day, Good Friday, Easter

Monday, Christmas Day, Boxing Day, Anzac Day,
Sovereign�s Birthday, Foundation Day, Labour Day,
provided that the Commissioner may approve an-
other day to be taken as a holiday in lieu of any of
the above mentioned days.

(b) Such Public Service Holidays as are prescribed by
Regulations.

(2) When any of the days mentioned in subclause (1) of this
clause falls on a Saturday or on a Sunday, the holiday shall be
observed on the next succeeding Monday.

When Boxing Day falls on a Sunday or Monday, the holi-
day shall be observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

23.�LEAVE WITHOUT PAY
(1) Subject to the provisions of subclause (2) of this clause,

the Managing Director may grant an officer leave without pay
for any period and is responsible for that officer on his/her
return.

(2) Every application for leave without pay will be consid-
ered on its merits and may be granted provided that the fol-
lowing conditions are met:

(a) The work of the SGIC is not inconvenienced; and
(b) All other leave credits of the officer are exhausted.

(3) A temporary officer or an officer on a fixed term ap-
pointment may not be granted leave without pay for any pe-
riod beyond that officer�s approved period of engagement.
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(4) Leave Without Pay for Full Time Study
The Managing Director may grant an officer leave without

pay to undertake full time study, subject to a yearly review of
satisfactory performance.

(a) The course of study is directly related to the offic-
ers� official duties; or

(b) The course is not available on a part-time basis; or
(c) There is an identified shortage of individuals with

skills in the area addressed by the particular course
of study; or

(d) It is critical to the continued operation of the SGIC
for the officer to undertake the particular course of
study.

Leave without pay for this purpose shall not count as quali-
fying service for leave purposes.

(5) Leave Without Pay for Australian Institute of Sport Schol-
arships

Subject to the provisions of subclause (2) of this clause, the
Managing Director may grant an officer who has been awarded
a sporting scholarship by the Australian Institute of Sport, leave
without pay.

Leave without pay for this purpose shall count as qualifying
service for all purposes except annual leave.

24.�SHORT LEAVE
(1) (a) The Managing Director may, upon sufficient cause

being shown, grant an officer short leave on full pay not ex-
ceeding 15.2 consecutive working hours, but any leave granted
under the provisions of this clause shall not exceed, in the
aggregate, 22.8 hours in any one calendar year.

(b) The provisions of this clause also apply to any tempo-
rary officer who has completed at least 12 months of continu-
ous service in the Public Sector in a temporary capacity.

(c) Part-time officers are eligible for short leave in accord-
ance with this clause, on a pro rata basis calculated in accord-
ance with the following formula:

Hours worked per fortnight 22.8 hours
76    1

(d) An officer employed on a fixed term contract of more
than twelve months shall be eligible for short leave in accord-
ance with this clause, and an officer employed on a fixed term
contract of less than twelve months shall be eligible for pro
rata short leave in accordance with this clause.

25.�STUDY LEAVE
(1) Conditions for Granting Time Off

(a) An officer may be granted time off with pay for
part-time study purposes at the discretion of the
Managing Director.

(b) Part-time officers are entitled to study leave on the
same basis as full time officers.

(c) Time off with pay may be granted up to a maximum
of five hours per week including travelling time,
where subjects of approved courses are available
during normal working hours, or where approved
study by correspondence is undertaken, in remote
locations lacking the required educational facilities.

(d) Officers shall be granted sufficient time off with pay
to travel to and sit for the examinations of any ap-
proved course of study.

(e) In every case the approval of time off to attend lec-
tures and tutorials will be subject to:

(i) SGIC convenience;
(ii) the course being undertaken on a part-time

basis;
(iii) officers undertaking an acceptable formal

study load in their own time;
(iv) officers making satisfactory progress with their

studies; and
(v) the course being relevant to the officer�s ca-

reer in the SGIC, Public Sector and being of
value to the State.

(f) A service agreement or bond will not be required.
(2) Payment of Fees

(a) Departments are to meet the payment of higher edu-
cation administrative charges for cadets and train-
ees who, as a condition of their employment, are

required to undertake studies at a University or Col-
lege of Advanced Education. Officers who of their
own volition attend such institutions to gain higher
qualifications will be responsible for the payment of
fees.

(b) This assistance does not include the cost of text books
or Guild and Society fees.

(c) An officer who is required to repeat a full academic
year of the course will be responsible for payment
of the higher education fees for that particular year.

(3) Approved Courses
(a) (i) First degree courses at the University of West-

ern Australia, Murdoch University, Curtin
University of Technology and Edith Cowan
University.

(ii) First degree or Associate Diploma courses at
a college of advanced education.

(iii) Diploma courses at Technical and Further
Education (TAFE).

(iv) Two year full time Certificate courses at
(TAFE).

(v) Courses recognised by the National Author-
ity for the Accreditation of Translators and In-
terpreters (NAATI) in a language relevant to
the needs of the Public Sector.

(b) Except as outlined in paragraph (3)(d) of this clause,
officers are not eligible for study assistance if they
already possess one of the qualifications specified
in subparagraphs (3)(a)(i) and (3)(a)(ii) of this clause.

(c) An officer who has completed a Diploma through
TAFE is eligible for study assistance to undertake a
degree course at any of the tertiary institutions listed
in subparagraph (3)(a)(i) or (3)(a)(ii) of this clause.
An officer who has completed a two year full time
Certificate through TAFE is eligible for study as-
sistance to undertake a Diploma course specified in
subclause (3)(a)(iii)) or a degree or Associate Di-
ploma course specified in subparagraph (3)(a)(i) or
(3)(a)(ii) of this clause.

(d) Assistance towards additional qualifications includ-
ing second or higher degrees may be granted in spe-
cial cases such as a graduate embarking on a
post-graduate Diploma in Administration or a Mas-
ters Degree in Business Administration or a higher
degree in a specialist area of benefit to the Service
as well as the officer.

(4) (a) An acceptable part-time study load should be regarded
as not less than five hours per week of formal tuition with at
least half of the total formal study commitment being under-
taken in the officer�s own time, except in special cases such as
where the officer is in the final year of study and requires less
time to complete the course, or the officer is undertaking the
recommended part-time year or stage and this does not entail
five hours formal study.

(b) A first degree or Associate Diploma course does not in-
clude the continuation of a degree or Associate Diploma to-
wards a higher post graduate qualification.

(c) In cases where officers are studying subjects which re-
quire fortnightly classes the weekly study load should be cal-
culated by averaging over two weeks the total fortnightly
commitment.

(d) The time spent attending or travelling to or from formal
classes for approved courses between 7.00 am and 7.00 pm,
less the usual lunch break, and for which �time off� would
usually be granted, is to be counted as credit time for the pur-
pose of calculating total hours worked per week.

(e) Travelling time returning home after lectures or tutorials
is to be calculated as the excess time taken to travel home
from such classes, compared with the time usually taken to
travel home from the officer�s normal place of work.

(f) An officer shall not be granted more than 5 hours time
off with pay per week except in exceptional circumstances
where the Managing Director may decide otherwise.

(g) Time off with pay for those who have failed a unit or
units may be considered for one repeat year only.
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(5) Subject to the provisions of subclause (6) of this clause,
the Managing Director may grant an officer full time study
leave with pay to undertake:

(a) Post graduate degree studies at Australian or over-
seas tertiary education institutions; or

(b) Study tours involving observations and/or investi-
gations; or

(c) A combination of post graduate studies and study
tour.

(6) Applications for full time study leave with pay are to be
considered on their merits and may be granted provided that
the following conditions are met:

(a) The course or a similar course is not available lo-
cally. Where the course of study is available locally,
applications are to be considered in accordance with
the provisions of subclause (1) to (5) of this Clause
and Clause 23.�Leave Without Pay of this Award.

(b) It must be a highly specialised course with direct
relevance to the officer�s profession.

(c) It must be highly relevant to the SGIC�s corporate
strategies and goals.

(d) The expertise or specialisation offered by the course
of study should not already be available through other
officers employed within the SGIC.

(e) If the applicant was previously granted study leave,
studies must have been successfully completed at
that time. Where an officer is still under a bond, this
does not preclude approval being granted to take fur-
ther study leave if all the necessary criteria are met.

(f) A temporary officer may not be granted study leave
with pay for any period beyond that officer�s ap-
proved period of engagement.

(7) Full time study leave with pay may be approved for more
than 12 months subject to a yearly review of satisfactory per-
formance.

(8) Where an outside award is granted and the studies to be
undertaken are considered highly desirable by the SGIC, fi-
nancial assistance to the extent of the difference between the
officer�s normal salary and the value of the award may be
considered. Where no outside award is granted and where a
request meets all the necessary criteria then part or full pay-
ment of salary may be approved at the discretion of the Man-
aging Director.

(9) The Board of Commissioners supports recipients of cov-
eted awards and fellowships by providing study leave with
pay. Recipients normally receive as part of the award or fel-
lowship; return airfares, payment of fees, allowance for books,
accommodation or a contribution towards accommodation.

(10) Where recipients are in receipt of a living allowance,
this amount should be deducted from the officer�s salary for
that period.

(11) Where study leave with pay is approved and the SGIC
also supports the payment of transit costs and/or an accom-
modation allowance, approval for the transit and accommo-
dation costs is required as follows:

Interstate�Ministerial approval
Overseas�Premier�s approval

(12) Where officers travelling overseas at their own expense
wish to participate in a study tour or convention whilst on
tour, study leave with pay may be approved by the Managing
Director together with some local transit and accommodation
expenses providing it meets the requirements of subclause (6)
of this clause. Each case is to be considered on its merits.

(13) The period of full time study leave with pay is accepted
as qualifying service for leave entitlements and other privi-
leges and conditions of service prescribed for officers under
this Agreement.

26.�MILITARY LEAVE
(1) Subject to SGIC convenience, leave of absence may be

granted by the Managing Director to an officer who is a vol-
unteer member of the Defence Force Reserves or the Cadet
Force for the purpose of attending a training camp, school,
class or course of instruction subject to the conditions set out
hereunder.

(a) Application for leave of absence for the above rea-
sons, shall, in all cases, be accompanied by evidence

of the necessity for attendance. At the expiration of
the leave of absence granted, the officer shall fur-
nish a certificate of attendance to the Managing Di-
rector.

(b) An officer who is a member of the Defence Force
Reserves and the Cadet Force may only be granted
leave for attendance at one camp of continuous train-
ing and one additional special school, class or course
of instruction in the 12 month period.

(c) On written application, an officer shall be paid sal-
ary in advance when proceeding on such leave.

(2) Attendance at a Camp for Annual Continuous Obliga-
tory Training

(a) An officer may be granted leave for a period not
exceeding 76 hours on full pay in any period of
twelve months commencing on July 1, in each year.

(b) If the Officer-in-Charge of a military unit certifies
that it is essential for an officer to be at the camp in
an advance or rear party, a maximum of 30.4 extra
hours on full pay may be granted in the twelve month
period.

(3) Attendance at One Special School, Class or Course of
Instruction

(a) In addition to the leave granted under subclause (2)
of this clause a period not to exceed sixteen calen-
dar days in any period of twelve months commenc-
ing on July 1, in each year may be granted by the
Managing Director, provided the Managing Direc-
tor is satisfied that the leave required is for a special
purpose, and not for a further routine camp.

(b) In this circumstance, an officer may elect to utilise
annual leave credits. However, if the leave is not
taken from annual leave, salary during the period
shall be at the rate of the difference between the nor-
mal remuneration of the officer as an SGIC employee
and the defence force payments to which the officer
is entitled if such payments do not exceed normal
salary. In calculating the pay differential, pay for Sat-
urdays, Sundays, Public Holidays and Public Serv-
ice Holidays and special rostered days off is to be
excluded, and no account is to be taken of the value
of any board or lodging provided for the officer.

(c) Leave without pay shall be granted if the defence
force payments exceed the normal pay of the officer.

(4) The provisions of this clause do not apply to casual of-
ficers.

(5) Part-time officers shall receive the same entitlement as
full time officers, but payment shall only be made for those
hours that would normally have been worked but for the leave.

27.�WITNESS AND JURY SERVICE LEAVE
WITNESS

(1) An officer subpoenaed or called as a witness to give
evidence in any proceeding shall as soon as practicable notify
the manager/supervisor who shall notify the Managing Direc-
tor.

(2) Where an officer is subpoenaed or called as a witness to
give evidence in an official capacity that officer shall be granted
by the Managing Director leave of absence with pay, but only
for such period as is required to enable the officer to carry out
duties related to being a witness. If the officer is on any form
of paid leave, the leave involved in being a witness will be
reinstated, subject to the satisfaction of the Managing Direc-
tor. The officer is not entitled to retain any witness fee but
shall pay all fees received into Consolidated Revenue Fund.
The receipt for such payment with a voucher showing the
amount of fees received shall be forwarded to the Managing
Director.

(3) An officer subpoenaed or called as a witness to give
evidence in an official capacity shall, in the event of
non-payment of the proper witness fees or travelling expenses
as soon as practicable after the default, notify the Managing
Director.

(4) An officer subpoenaed or called as a witness on behalf
of the Crown, not in an official capacity shall be granted leave
with full pay entitlements. If the officer is on any form of paid
leave, this leave shall not be reinstated as such witness service
is deemed to be part of the officer�s civic duty. The officer is
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not entitled to retain any witness fees but shall pay all fees
received into Consolidated Revenue Fund.

(5) An employee subpoenaed or called as a witness under
any other circumstances other than specified in subclauses (2)
and (4) of this clause shall be granted leave of absence with-
out pay except when the employee makes an application to
clear accrued leave in accordance with award provisions.
JURY

(6) An officer required to serve on a jury shall as soon as
practicable after being summoned to serve, notify the super-
visor/manager who shall notify the Managing Director.

(7) An officer required to serve on a jury shall be granted by
the Managing Director leave of absence on full pay, but only
for such period as is required to enable the officer to carry out
duties as a juror.

(8) An officer granted leave of absence on full pay as pre-
scribed in subclause 6 of this clause is not entitled to retain
any juror�s fees but shall pay all fees received into Consoli-
dated Revenue Fund. The receipt for such payment shall be
forwarded with a voucher showing the amount of juror�s fees
received to the Managing Director.

28.�LEAVE FOR INTERNATIONAL SPORTING
EVENTS

(1) Special leave with pay may be granted by the Managing
Director to an officer chosen to represent Australia as a com-
petitor or official, at a sporting event which meets the follow-
ing criteria:

(a) it is a recognised international amateur sport of na-
tional significance; or

(b) it is a world or international regional competition;
and

(c) no contribution is made by the sporting organisa-
tion towards the normal salary of the employee.

(2) The Managing Director shall make enquiries with the
Ministry of Sport and Recreation:

(a) whether the application meets the above criteria;
(b) the period of leave to be granted.

29.�SICK LEAVE
(1) Entitlement

(a) The Managing Director shall credit each permanent
officer with the following sick leave credits, which
shall be cumulative:

Sick Leave Sick Leave
on full pay on half pay

On the day of initial
appointment 38 hours 15.2 hours
On completion of 6
months continuous
service 38 hours 22.8 hours
On the completion of
12 months continuous
service 76 hours 38 hours
On the completion of
each further period
of 12 months
continuous service 76 hours 38 hours

(b) An officer employed on a fixed term contract for a
period greater than 12 months, shall be credited with
the same entitlement as a permanent officer. An of-
ficer employed on a fixed term contract for a period
less than 12 months, shall be credited with the same
entitlement on a pro rata basis for the period of the
contract.

(c) A part-time officer shall be entitled to the same sick
leave credits, on a pro rata basis according to the
number of hours worked each fortnight. Payment for
sick leave shall only be made for those hours that
would normally have been worked had the officer
not been on sick leave.

(d) The provisions of this clause do not apply to casual
officers.

(2) Medical Certificate
(a) An application for sick leave exceeding two con-

secutive working days shall be supported by the cer-
tificate of a registered medical practitioner or, when
the nature of the illness consists of a dental

condition and the period of absence does not exceed
five consecutive working days, by the certificate of
a registered dentist.

(b) The amount of sick leave granted without the pro-
duction of the certificate required in paragraph (a)
of this subclause shall not exceed, in the aggregate,
5 working days in any one credit year.

(3) Where the Managing Director has occasion for doubt as
to the cause of the illness or the reason for the absence, the
Managing Director may arrange for a registered medical prac-
titioner to visit and examine the officer, or may direct the of-
ficer to attend the medical practitioner for examination. If the
report of the medical practitioner does not confirm that the
officer is ill, or if the officer is not available for examination
at the time of the visit of the medical practitioner, or fails,
without reasonable cause, to attend the medical practitioner
when directed to do so, the fee payable for the examination,
appointment or visit shall be paid by the officer.

(4) If the Managing Director has reason to believe that an
officer is in such a state of health as to render a danger to
fellow officers or the public, the officer may be required to
obtain and furnish a report as to his/her condition from a reg-
istered medical practitioner or be examined by the Executive
Director, Public Health and Scientific Support Services, Health
Department of Western Australia or a registered medical prac-
titioner nominated by the Executive Director. The fee for any
such examination shall be paid by the SGIC.

(5) Where an officer is ill during the period of annual leave
and produces at the time, or as soon as practicable thereafter,
medical evidence to the satisfaction of the Managing Director
that as a result of the illness the officer was confined to his/her
place of residence or a hospital for a period of at least seven
consecutive calendar days, the Managing Director may grant
sick leave for the period during which the officer was so con-
fined and reinstate annual leave equivalent to the period of
confinement.

(6) Where an officer is ill during the period of long service
leave and produces at the time, or as soon as practicable there-
after, medical evidence to the satisfaction of the Managing
Director that as a result of illness the officer was confined to
his/her place of residence or a hospital for a period of at least
14 consecutive calendar days, the Managing Director may grant
sick leave for the period during which the officer was so con-
fined and reinstate long service leave equivalent to the period
of confinement.

(7) An officer who is absent on leave without pay is not
eligible for sick leave during the currency of that leave with-
out pay.

(8) No sick leave shall be granted with pay, if the illness has
been caused by the misconduct of the officer or in any case of
absence from duty without sufficient cause.

(9) Where an officer who has been retired from the Public
Sector/Public Service on medical grounds resumes duty
therein, sick leave credits at the date of retirement shall be
reinstated. This provision does not apply to an officer who
has resigned from the Public Sector/ Public Service and is
subsequently reappointed.

(10) Workers Compensation
Where an officer suffers a disability within the meaning of sec-

tion 5 of the Worker�s Compensation and Rehabilitation Assist-
ance Act, 1981 which necessitates that officer being absent from
duty, sick leave with pay shall be granted to the extent of sick
leave credits. In accordance with section 80(2) of the Worker�s
Compensation and Rehabilitation Assistance Act, 1981 where the
claim for worker�s compensation is decided in favour of the of-
ficer, sick leave credit is to be reinstated and the period of absence
shall be granted as sick leave without pay.

(11) War Caused Illnesses
(a) An officer who produces a certificate from the De-

partment of Veterans� Affairs stating that the officer
suffers from war caused illness, may be granted spe-
cial sick leave credits of 112 hours 30 minutes (15
standard hour days) per annum on full pay in re-
spect of that war caused illness. These credits shall
accumulate up to a maximum credit of 337 hours
and 30 minutes (45 standard hour days), and shall
be recorded separately to the officer�s normal sick
leave credit.
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(b) Every application for sick leave for war caused ill-
ness shall be supported by a certificate from a regis-
tered medical practitioner as to the nature of the
illness.

(12) Portability
(a) The Managing Director shall credit an officer addi-

tional sick leave credits up to those held at the date
that officer ceased previous employment provided:

(i) immediately prior to commencing employ-
ment in the SGIC, the officer was employed
in the service of:
The Commonwealth Government of Australia,
or
Any other State of Australia, or
In a State body or statutory authority; and

(ii) the officer�s employment with the Public Serv-
ice of Western Australia commenced no later
than one week after ceasing previous employ-
ment.

(b) The maximum break in employment permitted by
subparagraph (a)(ii) of this subclause, may be var-
ied by the approval of the Managing Director pro-
vided that where employment with the SGIC
commenced more than one week after ceasing the
previous employment, the period in excess of one
week does not exceed the amount of accrued and
pro rata annual leave paid out at the date the officer
ceased with the previous employer.

30.�PART TIME WORK
The parties commit themselves to set up a Joint Working

Party to:
identify the need for improved access to part-time work
arrangements within the organisation; and
develop strategies to facilitate more flexible work arrange-
ments.

31.�CHILD CARE PROVISION
The parties agree to the establishment of a Joint Working

Party to investigate:
(a)the provision of child care for SGIC employees
(b)the provision of a vacation programme to be organised for

term school holidays.

32.�HOURS OF DUTY
(1) Subject to subclauses (3) and (4) hereof, the ordinary

working hours, exclusive of meal intervals shall not exceed
thirty eight in any week nor seven hours and thirty six min-
utes in any day. Such hours shall be worked on Monday to
Friday between the hours of 7.00 am and 7.00 pm, as agreed
by the Managing Director, in a spread of not more than ten
hours.

(2) Each meal interval shall be taken between the hours of
11.30 am and 2.30 pm for full time staff and shall not be less
than one-half hour in duration. An employee shall not be re-
quired to work more than five hours on any day without tak-
ing a break for a meal interval.

(3) By agreement between the employer and the employee,
the ordinary hours of work may be arranged to allow the em-
ployee to work flexitime and/or to accumulate time off with-
out loss of pay.

Credit hours may be accumulated up to a maximum of 38
hours every three settlement periods. A settlement period shall
consist of four weeks. Any hours accrued in excess of 38 hours
at the end of three settlement periods shall be paid at the rate
of time and a half.

Ordinary hours may be worked by way of shifts outside the
hours specified in subclause (1) hereof where, pursuant to an
agreement between the employer and the Association, it is
permitted.

33.�HIGHER DUTIES ALLOWANCE
(1) Subject to subclause (2) of this clause an officer who is

directed by the employer to act in an office which is classified
higher than the officer�s own substantive office and who per-
forms the full duties and accepts the full responsibility of the
higher office for a continuous period of five consecutive work-
ing days or more, shall, subject to the provisions of this clause,
be paid an allowance equal to the difference between the

officer�s own salary and the salary the office would receive if
the officer was permanently appointed to the office in which
the officer is so directed to act.

(2) (a) An officer who is directed to act in a higher classified
office but who is not required to carry out the full duties of the
position and/or accept the full responsibilities, shall be paid
such proportion of the allowance provided for in subclause
(1) as the duties and responsibilities performed bear to the
full duties and responsibilities of the higher office. Provided
that the officer shall be informed, prior to the commencement
of acting in the higher classified office, of the duties to be
carried out, the responsibilities to be accepted and the allow-
ance to be paid.

(b) The allowance paid may be adjusted during the period
of higher duties.

(3) Where the full duties of a higher office are temporarily
performed by two (2) or more officers they shall each be paid
an allowance as determined by the employer.

(4) Where an officer is directed to act in an office which has
an incremental range of salaries such officer shall be entitled
to receive an increase in higher duties allowance equivalent
to the annual increment the officer would have received had
the officer been permanently appointed to such office: pro-
vided that acting service with allowances for acting in offices
for the same classification or higher than the office during the
eighteen months preceding the commencement of so acting
shall aggregate as qualifying service towards such an increase
in the allowance.

(5) Where an officer who has qualified for payment of higher
duties allowance under this clause is required to act in an-
other office or other offices classified higher than the officer�s
own for periods less than five working days without any break
in acting service, such officer shall be paid higher duties al-
lowance for such periods: provided that payment shall be made
at the highest rate the officer has been paid during the term of
continuous acting or at the rate applicable to the office in which
the officer is currently acting�whichever is the lesser.

(6) Where an officer who is in receipt of an allowance granted
under this clause and has been so for a continuous period of
12 months or more, proceeds on�

(a) a period of normal annual leave; or
(b) a period of any other approved leave of absence of

not more than four weeks, such officer shall con-
tinue to receive the allowance for the period of leave;
provided that this subclause shall also apply to an
office who has been in receipt of an allowance for
less than 12 months if during the officer�s absence
no other officer acts in the office in which the of-
ficer was acting immediately prior to proceeding on
leave and the officer resumes in the office immedi-
ately on return from leave.

(7) Where an officer who is in receipt of an allowance granted
under this clause proceeds on�

(a) a period of annual leave in excess of the normal; or
(b) a period of any other approved leave of absence of

more than four weeks, such officer shall not be enti-
tled to receive payment of such allowance for the
whole or any part of the period of such leave.

(8) For the purpose of this clause �normal annual leave�
shall mean the annual period of recreation leave as prescribed
in Clause 20.�Annual Leave of this Agreement.

34.�OVERTIME
(1) In this clause the following expressions shall have the

following meaning:
�prescribed hours of duty� means the officer�s normal

working hours as prescribed in Cause 32.�Hours or
written instruction issued out of that clause.

�public holiday� means the days prescribed in Clause
22.�Public Holidays of this Agreement.

�ordinary travelling time� means the time which an
officer would ordinarily spend in travelling by public
transport once daily from the officer�s home to the offic-
er�s usual headquarters and home again. It is the time
elapsing between the time of departure from home and
the official time of commencement of duty and the offi-
cial time of cessation of duty and arrival at home. Where
an officer has a continuing approval to use a vehicle for
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official business, ordinary travelling time means the time
spent in travelling by that vehicle from home to head-
quarters and home again each day.

�a day� shall mean from midnight to midnight.
(2) When and as often as it is necessary to overcome arrears

of work or to meet pressure of business, any officer may be
required by the employer to perform overtime duty at times
other than the ordinary hours of attendance applicable to that
officer.

(3) (a) All work performed by an officer whose hours of
attendance are determined in accordance with
subclause (1) of Clause 32.�Hours of this Agree-
ment by direction of the employer:

(i) before or after the prescribed hours of duty on
a weekday; and

(ii) on a Saturday, Sunday or public holiday, shall
be classed as overtime and, subject to the pro-
visions of this clause, shall be paid for at the
hourly rate prescribed by paragraph (b) of this
subclause.

(b)    (i) Payment for overtime shall be calculated on
an hourly basis in accordance with the follow-
ing formula�

Weekdays:
For the first three hours on any one week day�

Fortnightly salary x   3
   76      2

After the first three hours on any one week day�
Fortnightly salary x   2

  76      1
Saturdays:
First three hours on any Saturday�

Fortnightly salary x   3
     76      2

After the first three hours or after 12.00 noon, whichever
is the earlier, on any Saturday�

Fortnightly salary x   2
 76      1

Sundays:
Fortnightly salary x   2

  76      1
Public Holidays:
During prescribed hours of duty

Fortnightly salary x   3
     76      2

In addition to the normal days pay.
During hours outside of prescribed hours of duty�

Fortnightly salary x   5
    76      2

(ii) For the purposes of this clause, fortnightly
salary shall not include any district allowances,
personal allowances, service allowances, spe-
cial allowances or higher duties allowance,
unless otherwise approved by the employer.

Provided that a special allowance or higher du-
ties allowance shall be included in �fortnightly sal-
ary� when overtime is worked on duties for which
these allowances are specifically paid.

(c) Subject to prior agreement in writing, time off in
lieu of payment may be granted by the employer.
Such time off in lieu to be determined on an hourly
basis by dividing the normal hourly rate of pay into
the amount to which the officer would otherwise have
been entitled at the prescribed rate in accordance with
paragraph (b) of this subclause.

The employee shall be required to clear accumu-
lated time off in lieu within two months of the over-
time being performed. If the employer is unable to
release the employee to clear such leave, then the
employee shall be paid for the overtime worked.

Provided that by agreement between the employer
and the employee, time off in lieu of overtime may
be able to be accumulated beyond two months from
the time the overtime is performed so as to be taken
in conjunction with periods of leave.

(d) Any commuted allowance and/or time off in lieu of
overtime, other than that provided in paragraph (c)

of this subclause shall be only negotiated between
the employer and the Association.

(e) No claim for payment or time off in lieu under the
provisions of this clause shall be allowed in respect
of any day on which the additional time worked
amounts to less than 30 minutes.

(f) Where an officer having received prior notice, is re-
quired to return to duty�

(i) On a Saturday, Sunday or public holiday oth-
erwise than during prescribed hours of duty
the officer shall be entitled to payment at the
rate in accordance with paragraph (b) of this
subclause for a minimum period of three hours.

(ii) Before or after the prescribed hours of duty
on a weekday the officer shall be entitled to
payment at the rate in accordance with para-
graph (b) of this subclause for a minimum
period of one hour 30 minutes.

(iii) For the purposes of this paragraph, where an
officer is required to return to duty more than
once, each duty period shall stand alone in
respect to the application of minimum period
payment except where the second or subse-
quent return to duty is within any such mini-
mum period.

(g) The provisions of paragraph (g) of this subclause
shall not apply in cases where it is customary for an
officer to return to the officer�s place of employment
to perform a specific job outside the officer�s pre-
scribed hours of duty or where the overtime is con-
tinuous (subject to a meal break) with the completion
or commencement of prescribed hours of duty.

(h) When an officer is directed to work overtime at a
place other than the usual headquarters, and provided
that place where the overtime is to be worked is situ-
ated in the area within a radius of 50 kilometres from
the usual headquarters, and the time spent in travel-
ling to and from that place is in excess of the time
which an officer should ordinarily spend in travel-
ling to and from the usual headquarters, and pro-
vided such travel is undertaken on the same day as
the overtime is worked, then such excess time shall
be deemed to form part of the overtime worked.

(i) Except as provided in paragraph (b) of subclause
(5) and paragraph (b) of subclause (4) of this clause
when an officer is directed to work overtime at a
place other than the usual headquarters and provided
that the place where the overtime is to be worked is
situated outside the area within the radius of 50 kilo-
metres from the usual headquarters and the time spent
in travelling to and from that place is in excess of
the time which an officer would ordinarily spend in
travelling to and from the usual headquarters, then
the officer shall be granted time off in lieu of such
excess time spent in actual travel in accordance with
subclause (6).

(j) Except as provided in paragraph (1) of this subclause,
payment for overtime, or the granting of time off in
lieu of overtime or travelling time, shall not be ap-
proved in the following cases�

(i) Officers whose maximum salary or maximum
salary and allowance in the nature of salary
exceeds the gross annual equivalent to the sal-
ary paid from time to time in respect of Level
5 as contained in Clause. 16�Salary of this
Agreement.

(ii) Officers whose work is not subject to close
supervision.

(k) Notwithstanding the provision of paragraph (j) of
this subclause, where from the nature of the duties
required or from other relevant circumstances it ap-
pears just and reasonable, any such officer as is re-
ferred to in that paragraph shall, with the special
approval of the employer be paid overtime or granted
time off in lieu as prescribed by paragraph (b) or
paragraph (c) respectively of this subclause and
where in any such case the employer declines to give
such special approval the matter may be referred to
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the Public Service Arbitrator. When an officer not
subject to close supervision is directed by the em-
ployer to carry out specific duties involving the work-
ing of overtime, and provided such overtime can be
reasonably determined, then such officer shall be
entitled to payment or time off in lieu of overtime
worked in accordance with paragraph (b) or para-
graph (c) of this subclause.

(l) (i) Where an officer performs overtime duty af-
ter the time at which the officer�s normal hours
of duty end on one day and before the time at
which the officer�s normal hours of duty are
to commence on the next succeeding day
which results in the officer not being off duty
between these times for a continuous period
of not less than ten hours, the officer is enti-
tled to be absent from duty without loss of
salary from the time of ceasing overtime duty,
until the officer has been off duty for a period
of ten hours.

(ii) Provided that where an officer is required to
return to or continue work without the break
provided in subparagraph (i) of this paragraph
then the officer shall be paid at double the or-
dinary rate until released from duty or until
the officer has had ten consecutive hours off
duty without loss of salary for ordinary work-
ing time occurring during such absence.

(iii) The provisions of this paragraph shall not ap-
ply to officers included in subclause (4) of this
clause.

(m) Where an officer is required to work a continuous
period of overtime which extends past midnight into
the succeeding day the time worked after midnight
for the purpose of calculation of payment provided
for in paragraph (b) of this subclause.

(4) (a) For the purpose of this subclause:
�Standby� shall mean a written instruction to an of-

ficer to remain at the officer�s place of employment dur-
ing any period outside the officer�s normal hours of duty,
and to perform certain designated tasks periodically or
on an ad hoc basis. Such officer shall be provided with
appropriate facilities for sleeping if attendance is over-
night, and other personal needs, where practicable.

Other than in extraordinary circumstances, officers shall
not be required to perform more than two periods of
standby in any rostered week.

This provision shall not replace normal overtime or shift
work requirements.

�On Call� shall mean a written instruction to an officer
rostered to remain at the officer�s residence or to other-
wise be immediately contactable by telephone or paging
system outside the officer�s normal hours of duty in case
of a call out requiring an immediate return to duty.

�Availability� shall mean a written instruction to an
officer to remain contactable, but not necessarily in im-
mediate proximity to a telephone or paging system, out-
side the officer�s normal hours of duty and be available
and in a fit state at all times for recall to duty.

�Availability� will not include situations in which of-
ficers carry paging devices or make their telephone num-
bers available only in the event that they may be needed
for casual contact or recall to work. Subject to paragraph
(j) of subclause (3) of this clause recall to work under
such circumstances would constitute emergency duty in
accordance with subclause (5) of this clause.
(b) Except as otherwise agreed between the employer

and the Association, an officer who is required by
the employer to be on �out of hours contact� during
periods off duty shall be paid an allowance in ac-
cordance with the following formulae for each hour
or part thereof the officer is on �out of hours con-
tact�.

Standby
Level 2 (minimum) weekly rate x  1 x  38

   38 100

On Call
Level 2 (minimum) weekly rate x  1 x  19

  38 100
Availability
Level 2 (minimum) weekly rate x 1  x  19   x 50

  38  100 100
Such allowances are contained in Part I of Schedule I

of the Government Officers Salaries Allowances & Con-
ditions Award 1989.

Provided that payment in accordance with this para-
graph shall not be made with respect to any period for
which payment is made in accordance with the provi-
sions of subclause (3) of this clause when the officer is
recalled to work.
(c) Where an officer is required to be on �on call� or

�availability� and the means of contact is to be by
telephone the employer shall:

(i) Where the telephone is not already installed,
pay the cost of such installation;

(ii) Where an officer pays or contributes towards
the payment of the rental of such telephone,
pay the officer 1/52nd of the annual rental paid
by the officer for each seven days or part
thereof on which an officer is rostered to be
on �on call� or �availability�.

(d) An officer shall be reimbursed the cost of all tel-
ephone calls made on behalf of the employer as a
result of contact pursuant to paragraph (a) of this
clause.

(e) Where an officer rostered for �on call� or �availabil-
ity� is recalled for duty during the period for which
the officer is �out of hours contact� then the officer
shall receive payment for hours worked in accord-
ance with paragraph (b) of subclause (3) of this
clause.

(f) Time spent in travelling to and from the place of
duty where an officer rostered on �on call� or �avail-
ability� is actually recalled to duty, shall be included
with actual duty performed for purposes of overtime
payment.

(g) Minimum payment provisions do not apply to an
officer rostered for �out of hours contact� duty.

(h) An officer in receipt of an �out of hours contact�
allowance and who is recalled to duty shall not be
regarded as having performed emergency duty in
accordance with subclause (5) of this clause.

(i) Officers subject to this clause shall, where practica-
ble, be periodically absented from any requirement
to hold themselves on �standby�, �on call� or �avail-
ability�.

(5) (a) (i) Where an officer is called on duty to meet an
emergency at a time when the officer would not ordinarily
have been on duty and no notice of such call was given prior
to completion of usual duty on the last day of work prior to
the day on which the officer is called on duty, then, if called to
duty�

(aa) on a Saturday, Sunday or public holiday otherwise
than during the prescribed hours of duty the officer
shall be entitled to payment at the rate in accordance
with paragraph (b) of subclause (3) of this clause for
a minimum period of three hours;

(bb) before or after the prescribed hours of duty on a week-
day the officer shall be entitled to payment at the
rate in accordance with paragraph (b) of subclause
(3) of this clause for a minimum period of two hours
30 minutes;

(ii) for the purpose of this subclause, where an officer is
recalled more than once, each period of emergency duty shall
stand alone in respect to the application of the minimum pe-
riod payment, subject to paragraph (c) of this subclause.

(b) Time spent in travelling to and from the place of duty
where the officer is actually recalled to perform emergency
duty shall be included with actual duty performed for pur-
poses of overtime payment.

(c) An officer recalled to work to perform emergency duty
shall not be obliged to work for the minimum period if the
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work is completed in less time, provided that an officer called
out more than once within any such minimum period shall be
entitled to any further payment for the time worked within
that minimum period.

(6) An officer eligible for payment of overtime in accord-
ance with paragraph (j) of subclause (3) of this clause, who is
required to travel on official business outside of the officer�s
normal working hours and away from the officer�s usual head-
quarters, shall be granted time off in lieu of such actual time
spent in travelling at equivalent or ordinary rates on week-
days and at time and one half rates on Saturdays, Sundays and
public holidays, provided�

(a) Such travel is undertaken at the direction of the em-
ployer.

(b) Such travel shall not include�
(i) time spent in travelling by an officer on duty

at a temporary headquarters to the officer�s
home for weekends for the officer�s own con-
venience;

(ii) time spent in travelling by plane between the
hours of 11.00pm and 6.00am;

(iii) time spent in travelling by train or coach be-
tween the hours of 11.00pm and 6.00am.

(iv) time spent in travelling by ship when meals
and accommodation are provided;

(v) time spent in travel resulting from the perma-
nent transfer or promotion of an officer to a
new location;

(vi) time in travelling in which an officer is re-
quired by the employer to drive, outside ordi-
nary hours of duty, an employer�s vehicle or
to drive the officer�s own motor vehicle in-
volving the payment of motor vehicle allow-
ance but such time shall be deemed to be
overtime and paid in accordance with para-
graph (b) of subclause (3) of this clause.

(c) Time off in lieu will not be granted for periods of
less than thirty minutes.

(d) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty, and where the exigencies of travel compel
an officer to travel during the officer�s usual lunch
interval such additional travelling time is not to be
taken into account in computing the number of hours
of travelling time due.

(e) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty which is in excess of the officer�s ordinary
travelling time.

(f) Except as provided in paragraph (b) of this subclause,
all time spent in actual travel on Saturdays, Sundays
and public holidays provided in Clause 22�Public
Holidays of this Agreement, shall be deemed to be
excess travelling time.

(7) (a) A break of 30 minutes, shall be made for meals be-
tween 11.30am and 2.30pm and between 5.00pm and 7.00pm
when overtime duty is being performed.

Except in the case of emergency, an officer shall not be com-
pelled to work more than five hours� overtime duty without a
meal break. At the conclusion of a meal break the calculation
of the five hours limit recommences.

(b) An officer required to work overtime who purchases a meal
shall be reimbursed for each meal purchased at the rate prescribed
for that meal in Part II of Schedule I to this Agreement.

Provided that the overtime worked when such a meal is pur-
chased totals not less than two hours, such reimbursement
shall be in addition to any payment for overtime to which the
officer is entitled.

(c) If an officer, having received prior notification of a re-
quirement to work overtime, is no longer required, then the
officer shall be entitled, in addition to any other penalty, to
reimbursement for a meal previously purchased.

35.�RE-OPEN NEGOTIATIONS
The parties undertake to re-open negotiations at least three

(3) months prior to the expiry of the period of this Agreement

with a view to negotiating and settling any replacement Agree-
ment.

Dated: 19/12/95
Signed on behalf of:

CIVIL SERVICE ASSOCIATION OF
        ___________________

(Secretary)
WESTERN AUSTRALIA (INC)
Signed on behalf of:
STATE GOVERNMENT

INSURANCE COMMISSION        ___________________
          (Managing Director)

SCHEDULE A�SALARIES
Salary Per Annum ($)

4% 2% 3%
LEVEL CURRENT PAYABLE PAYABLE PAYABLE

PAY RATE ON FROM 1/7/96 FROM
REGIS- TO 31/8/96 1/9/96

TRATION

LEVEL 1
P016-92% 10003 10403 10611 10929
P016-96% 10438 10856 11073 11405
Under 17 years 10873 11308 11534 11880
P017-92% 11690 12158 12401 12773
P017-96% 12198 12686 12940 13328
17 years 12707 13215 13479 13883
P018-92% 13636 14181 14465 14899
P018-96% 14229 14798 15094 15547
18 years 14822 15415 15723 16195
P019-92% 15784 16415 16743 17245
P019-96% 16470 17129 17472 17996
19 years 17157 17843 18200 18746
P020-92% 17725 18434 18803 19367
P020-96% 18496 19236 19621 20210
20 years 19267 20038 20439 21052
P011-92% 19472 20251 20656 21276
P011-96% 20318 21131 21554 22201
21 years or 1st year
of adult service 21165 22012 22452 23126
22 years or 2nd year
of adult service 21817 22690 23144 23838
23 years or 3rd year
of adult service 22468 23367 23834 24549
24 years or 4th year
of adult service 23115 24040 24521 25257
25 years or 5th year
of adult service 23766 24717 25211 25967
26 years or 6th year
of adult service 24417 25394 25902 26679
27 years or 7th year
of adult service 25166 26173 26696 27497
28 years or 8th year
of adult service 25684 26711 27245 28062
29 years or 9th year
of adult service 26450 27508 28058 28900
LEVEL 2
1st year 27367 28462 29031 29902
2nd year 28070 29193 29777 30670
3rd year 28809 29961 30560 31477
4th year 29590 30774 31389 32331
5th year 30407 31623 32256 33224
LEVEL 3
1st year 31530 32791 33447 34450
2nd year 32405 33701 34375 35406
3rd year 33307 34639 35332 36392
4th year 34233 35602 36314 37403
LEVEL 4
1st year 35503 36923 37662 38792
2nd year 36498 37958 38717 39879
3rd year 37522 39023 39803 40997
LEVEL 5
1st year 39494 41074 41895 43152
2nd year 40827 42460 43309 44608
3rd year 42212 43900 44778 46121
4th year 43649 45395 46303 47692

LEVEL 6
1st year 45960 47798 48754 50217
2nd year 47531 49432 50421 51934
3rd year 49157 51123 52146 53710
4th year 50893 52929 53988 55608
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Salary Per Annum ($)
4% 2% 3%

LEVEL CURRENT PAYABLE PAYABLE PAYABLE
PAY RATE ON FROM 1/7/96 FROM

REGIS- TO 31/8/96 1/9/96
TRATION

LEVEL 7
1st year 53555 55697 56811 58515
2nd year 55397 57613 58765 60528
3rd year 57401 59697 60891 62718

LEVEL 8
1st year 60658 63084 64346 66276
2nd year 62991 65511 66821 68826
3rd year 65884 68519 69889 71986

LEVEL 9
1st year 69497 72277 73723 75935
2nd year 71938 74816 76312 78601
3rd year 74722 77711 79265 81643

CLASS
Class 1 78932 82089 83731 86243
Class 2 83142 86468 88197 90843
Class 3 87350 90844 92661 95441
Class 4 91560 95222 97126 100040

ATTACHMENT A

PAST PRODUCTIVITY IMPROVEMENT
The SGIC�s salary bill for 1992/93 compared to 1993/94

(as depicted below) has been used as the foundation for quan-
tifiable measurement of past productivity. A reduction of
$1,672,674 in salary has been achieved during this period
whilst the level of service to clients has been either main-
tained or enhanced.

*1992/93  1993/94 Reduction in Salary Costs
$12,049,549  $10,376,875 $1,672,674
* SGIC�s proportion of the SGIC/SGIO payroll for 1992/93.
The following information is provided in support of the State

Government Insurance Commission�s proposed application for
a pay rise for its employees based on past productivity gains
attributable to labour relation initiatives implemented from
the commencement of 1992/93 up until the conclusion of
1993/94.

These past productivity gains are to be complimented by
the repackaging of terms and conditions of employment and
by measurable future productivity initiatives and incorporated
in both a Workplace Bargaining Agreement and an Enterprise
Bargaining Agreement.

Underpinning the application for recognition of past pro-
ductivity improvement is the fact that the SGIC was unable to
enter into any meaningful Bargaining Agreements up until
April 1994 due to the privatisation of its trading arm, the SGIO
Insurance Limited. In reality, the privatisation process ran from
early 1992 through to 1 April 1994 and as all employees were
considered to be SGIC employees up until this date, it was
considered inappropriate to embark on any Enterprise Bar-
gaining/Workplace Agreements until such time as the two or-
ganisations were officially split. To do otherwise may have
resulted in terms and conditions that were unsuitable to one,
or both, of the organisations.

However, during this period the SGIC underwent enormous
change with the emphasis on right sizing the organisation in
order to maximise the productivity of both organisations. It is
the success of the labour relations initiatives that were imple-
mented at this time that resulted in measurable/quantifiable
improvements that the SGIC believes the staff should now
share in by way of a justifiable salary increase.

There has been very limited technological change during
the time as the pre-existing computer systems continued to
provide an appropriate level of service.

SUMMARY OF PAST PRODUCTIVITY IMPROVE-
MENTS BY DIVISION

Listed below is a summary of how each Division of the SGIC
has contributed to the improved productivity of the organisa-
tion over the past two financial years;

MOTOR VEHICLE PERSONAL INJURY DIVISION
(MVPI)

In May 1992 the MVPI restructured its operations in order
to improve quality, productivity and customer satisfaction.

The restructure was designed to incorporate the various ad-
ministration service areas such as filing, typing, relief and
claims settlement certification into self sufficient claims teams,
with overall day to day operations, supervision and claims
management duties being the responsibility of the Claims
Supervisor.

Intangible Savings
accelerated learning curve with emphasis on On-The-Job-
Training by Supervisors.
multi skilled level 1 employees resulting in a more flex-
ible workplace.
improved operational support by the team �owning� their
own service staff.
increased capacity for supervision leading to improved
quality, productivity and service.
improved communication and productivity by implement-
ing a flatter structure.
improved career path within claims structure.
amalgamation of all claims activities under each Super-
visor.

Tangible Savings
A net decrease in establishment of 12 positions resulting in

a net saving of salary of $243,000 plus an associated Informa-
tion Technology equipment saving of $5,000 was anticipated.

In reality the following salary savings were achieved.
1992/93 1993/94

Annual Salary Cost $3.520m $3.450m
Therefore there has been an overall reduction in salary costs

from 1992/93 to 1993/94 of $70,000 which can be directly
attributed to the restructure of the MVPI Division.

Whilst there has been a reduction in the number of outstand-
ing active claims the volume of work involved has not dimin-
ished as evidenced by an increase of 2% on the number of
recorded computer transactions. In addition the number of
accidents and accident reports has not diminished.

GOVERNMENT INSURANCE DIVISION
The Government Insurance Division�s salary costs for the

past two financial years are as follows;
1992/93 1993/94
$2.850m $2.900m

From 1992/93 to 1993/94 the salary costs have increased
by $50,000. During the same period the following positions
were created within the Government Insurance Division;

1 x Debtor Control Supervisor�Level 3 ($30,696pa)
1 x Risk Management Consultant�Level 5 ($38,660pa)
1 x Senior Claims Manager�Level 4 ($34,669pa)
1 x Claims Officer�Level 1 ($22,281pa)

TOTAL $126,306pa
In the same period the following position was abolished;
1 x Typing Supervisor�Level 2 ($29,573pa)

TOTAL $29,573pa
Therefore total cost of new positions = $96,733

These new positions were established in order to meet the
level of service required by our clients. Additional salary costs
have been kept down to only $50,000 over the past two years
due to the Business Segments not filling temporary vacancies
created by staff clearing leave. Instead work has been redis-
tributed amongst the teams which has introduced multiskilling
as well as keeping costs down without a reduction in service.

The number of active claims have reduced. This has been
brought about by the Workers Compensation Act amendments
from 1 July 1993 wherein considerable attention has been given
to claims settlement in advance of the normal settlement peri-
ods. The amount of work has not diminished the workload of
the Government Insurance Division.
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The Act amendments in relation to Conciliation and Re-
view have and will continue to increase the level of complex-
ity involved in claims management.

INDUSTRIAL DISEASE DIVISION
The salary costs for 1992/93 were $ 244,000 compared to

$341,000 in 1993/94. This represents an increase of $97,000
which resulted from increase of two personnel needed to man-
age the ICGF claims taken over from the SGIO Insurance Lim-
ited.

Whilst there was an increase in salary costs between the two
years, this has been offset dramatically by the non-payment of
$682,000 to SGIO Insurance Limited in management fee based
on 10.5% of claim payments.

The management fee would have been $655,000 in
1993/94.

Whilst the actual saving is not directly related to the differ-
ence in salary costs and the management fee as there are cer-
tain on-costs that need to be brought into the equation, the
saving would conservatively be in order of $400,000 in
1993/94. There is an ongoing saving.

It should be remembered the above equation ignores the
significant but unquantified savings as a consequence of the
claims being better managed.

INVESTMENTS DIVISION
There has been a reduction in salaries paid from 1992/93

($613,000) compared to 1993/94 ($430,0000) of $183,000.
This reduction has came about due to the separation of staff
on a non replacement policy due to the uncertainty of the fu-
ture direction of the Investments Division. The remaining staff
have worked hard to keep the Investment Division fully func-
tional pending a decision on how it is to operate in the future.

FINANCE AND ADMINISTRATION DIVISION
Prior to privatisation of SGIO Insurance Limited, Finance

and Administration had the following Sections;
 Management Accounting
 Financial Accounting
 Cash Management
 Administration
 Systems Accounting
 Credit Control

Since separation, Finance and Administration has retained
all functions with the exception of Credit Control. When Credit
Control was under Finance and Administration it had staff
numbers of twenty three. Now there are three employees han-
dling Credit management in SGIC within the Government
Insurance Division.

Assessment of staff numbers and comparisons are based on
the following factors:

 Separation of SGIC from SGIO equated to approximately
50% work volume reduction.
 Complexity of function remains the same.

Management Accounting
This Section had 12 positions. Now there are 2 positions.
Financial Accounting
There has been no change with 3 positions still in place.
Cash Management
This Section had 22.5 positions. Now there are 6 positions.
Administration
This Section had 26 positions. Now there are 11 positions.
Systems Accounting
This Section had 5 positions. Now there are 3 positions.
Productivity savings are supported by the reduction in staff

numbers in relation to work volumes, complemented by in-
troduction of changing work practices. On the basis of a com-
bined number of sixty eight and one half (68.5) staff at SGIC/
SGIO (excluding Credit Control numbers) prior to privatisa-
tion a 50% split equates to a thirty four and one quarter staff
(34.25). However today�s Finance and Administration Divi-
sion of SGIC only has twenty five (25) staff which equates to
a staff number saving of nine and one quarter (9.25) people
with an assessed monetary salary saving of approximately
$277,500pa excluding on costs.

INFORMATION TECHNOLOGY DIVISION
In March of 1993 the SGIC IT Division was dramatically

downsized to prepare for the privatisation of SGIO Insurance
Limited.

The IT staff numbers were reduced from 57 to 10. Thirty
eight of the staff transferred to SGIO Insurance Limited and
nine were redeployed.

The effective operation and enhancement of SGIC compu-
ter systems has been maintained with a reduced staff comple-
ment because the remaining staff have all accepted significantly
broader responsibilities and some specialist skills have been
outsourced. Had we been unable to maintain the staffs high
level of commitment to workplace reform the Commission
would have needed a staff of 17 to provide to the requisite
service; 17 being the number of the former 57 SGIO/ SGIC
employees that were working on SGIC projects.

The change in responsibilities brought about by these
workplace reforms in some instances resulted in the combin-
ing of two jobs into one and in general a sharing of duties
amongst the remaining staff ie. multiskilling.

The net effect of this sharing of duties was to enable the IT
annual salary budget to be reduced from $656,453 to $397,987.
This represents a reduction in annual salary costs of 39%.

As mentioned earlier the IT Division service strategy in-
cludes the outsourcing of some technical skills which has
proven to an effective approach.

It is the responsibility of each of the level 4 and above staff
to manage the use of those externally sourced skills to ensure
that the Commissions standards of quality and reliability are
not compromised.

The skills outsourcing expenditure for 1993/94 was
$100,000 and is budgeted at $160,000 for 1994/95.

The overall effect of the downsizing and outsourcing has
been to improve the level of service provided to the Commis-
sion while reducing the IT total labour cost by $160,000 (24%)
for 1993/94 and $100,000 (15%) for 1994/95. This is net of
the costs associated with outsourcing.

SPECIAL INVESTIGATIONS DIVISION
The increase in salary costs from 1992/93 ($213,000) com-

pared to 1993/94 ($253,000) of $40,000 is due to the appoint-
ment of an additional Investigator during 1993/94. This staff
increase was necessary in order to meet client demand par-
ticularly in relation to an investigation of the Motor Repair/
Service Provider industry. The success of this operation has
been well documented with a conservative estimated saving
of $5,000,000.

HUMAN RESOURCES DIVISION
The downsizing of the Human Resources Division from 14

to 6 staff as a result of the split with the SGIO Insurance Ltd
has meant that the functions and responsibilities of the area,
which have not diminished, are spread amongst fewer staff.
In order to provide the required level of service to their cli-
ents, the staff of Human Resources Division have had to un-
dergo multiskilling and intensive on the job training. These
staff are now able to fulfil a variety of roles within this small
specialist Division.

The following table provides a comparison of Human Re-
source Division salary expenses.

1992/93 1993/94
(Actual SGIC Only) (Actual)
$295,000 $222,000
Salary saving from 1992/93 to 1993/94 = $73,000.
During 1994/95 the SGIC has been able to further reduce

its salary costs by $818,000.
The productivity improvements gained during 1993/94 have

been added to during 1994/95 whereby the existing workforce
have continued to provide similar or improved service at a
lower cost per unit.

1994/95 ACROSS THE SGIC SAVINGS
During the year 1994/95 the impact of a number of new

Government initiatives, eg FOI and Customer Focus has meant
an increased workload which has been absorbed by the exist-
ing workforce at no additional cost.
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The following strategies are adopted;
non replacement of staff going on leave whereby the
work is redistributed amongst other staff.
careful reassessment of position before deciding to
replace following staff turnover.

1. Non replacement of staff going on leave (both an-
nual and long service).
Based on each employee taking 4 weeks leave dur-
ing 1994/95 and the SGIC having 308 employees x
4 weeks = 1,232 weeks of leave absence.
1,232 weeks/52 weeks = 23.7 employees absent for
the entire year.
Based on an average salary of $33,500 the calcula-
tion is 23.7 x $33,500 = $793,950.
Our records indicate that approximately 35% of these
opportunities were not back filled by relieving staff,
with the work being redistributed among existing
employees. Therefore a saving of approximately
$278,000 was achieved through this initiative.

2. Non replacement of separated staff.
The turnover rate increased from 3.5% in 1993/94
to 9.4% in 1994/95.
As at 30 June 1995 the SGIC had 308 employees.
As at 30 June 1994 the SGIC had 324 employees.
Establishment number as at 30 June 1995 = 309.
Establishment number as at 30 June 1994 = 303.
Therefore the establishment number of positions
within the SGIC has increased by 6, however, the
number of employees performing these functions has
reduced by 16.
Based on an average salary of $33,500 per year per
employee, the saving is 16 x $33,500 which equals
$536,000. This saving has been brought about by
the non filling of vacancies which was made possi-
ble by redistribution of the work load amongst other
jobs.

The two initiatives coupled together result in a saving of
approximately $814,000. Our audited annual accounts dem-
onstrate that the actual saving was $818,000 in 1994/95.

SUMMARY
The abovementioned information results in a direct salary

saving of $1,494,500 which can be attributed to improved
productivity related to labour relations initiatives introduced
over the past two financial years. The outstanding balance
between this $1,494,500 and the $1,672,674 overall salary
reduction can be linked to the redeployment of staff who were
at one time on the SGIC payroll e.g. SGIO Life, Marketing.

Based on the abovementioned evidence there is a strong
case for a past productivity claim of 5.0%. Based on an an-
nual salary bill of $10,400,000 a 5.0% increase would cost
$572,000pa. As a saving of $1,494,500 has been achieved
this equates to a split of 65% to the SGIC and 35% to the
employees. This is considered to be a reasonable ratio.

However, SGIC employees have received two lots of $8.00
per week safety net salary increases during 1995. Advice from
DOPLAR is that any claim for past productivity must be ad-
justed downward to allow for those increases. The SGIC�s
average salary is Level 3, 3rd year ($33,307 pa), therefore a
$16.00 per week increase on average represents a 2.5% rise.
This reduces the % claimed to 2.5%.

The Board of Commissioners of the SGIC have therefore
endorsed the claim for 2.5% past productivity to be included
in the overall salary deal applicable to both Workplace Agree-
ments and Enterprise Bargaining Agreements.

ATTACHMENT B
PRODUCTIVITY IMPROVEMENT PLAN
1. CORPORATE PHILOSOPHY
To achieve best practice in:

providing Motor Vehicle Personal Injury and Industrial
Disease Compensation insurance, and�
managing the Western Australian Public Sector�s self-
insurance arrangements,

through the promotion of risk management and the commit-
ment and professionalism of our people.

2. CORPORATE OBJECTIVES
The following goals are set to achieve the aims outlined in

the Corporate Philosophy:
Financial: Be an effective performer; matching revenue
and expenditure.
Statutory: Manage statutory insurance obligations effi-
ciently.
Policyholders: Provide appropriate insurance cover at a
reasonable cost and offer advice and support on relevant
insurance matters.
Government Provide professional insurance and advisory
services to Western Australian Government
Clients: departments, authorities and instrumentalities to
minimise the cost to the government and assist in the
management of its assets and liabilities.
Claimants:Provide claimants with prompt, professional
and friendly service.
Community: Be a responsible corporate citizen.
Our People: Provide a satisfying and healthy working
environment which is free of discrimination and which
attracts, maintains and develops capable people.
Corporation: Manage and monitor the run-off of the In-
wards Reinsurance business.

2.1 MEASUREMENT OF CORPORATE PER-
FORMANCE

The SGIC has adopted an annual target setting method of
productivity measurement in preference to baseline compari-
son methods for a number of enterprise specific reasons.

Recent significant changes to relevant motor vehicle third
party legislation affecting the number and mix of claims
lodged and the premium received.
Variations to the methods of calculation used by inde-
pendent actuaries contracted by the SGIC.
SGIC�s business planning and budgeting process oper-
ates on an annual goal and target approach to reflect the
changing environment in which it operates.

The Board of Commissioners is the governing body of the
State Government Insurance Commission and is comprised
of senior private sector business people drawn from relevant
business areas, eg insurance, law and finance.

The SGIC is divided into discrete business and operational
support units to achieve its corporate objectives. The Corpo-
rate Planning process involves each unit, with appropriate in-
put from staff, developing a comprehensive business or
operational plan and budget for the coming financial year con-
taining annual performance targets.

These plans not only ensure the achievement of core busi-
ness objectives but also detail how objectives, strategies and
performance measures for human resource, information tech-
nology , finance, Equal Employment Opportunity, Occupa-
tional Health Safety & Welfare and customer focus are critical
to the organisation.

As the governing body of the SGIC, the Board of Commis-
sioners approve of these corporate and business plans and regu-
larly review the performance of the organisation against the
approved business plans and budgets and have endorsed this
Productivity Improvement Plan as a meaningful statement of
the key initiatives and result areas for 1995/96.

The SGIC must balance prudent financial management with
our stated service level commitments to our customers and
our social insurance responsibilities of reducing financial hard-
ship on claimants.

The primary element of the SGIC�s total productivity is la-
bour productivity which measures the ratio between the out-
put of quality services to the input of labour. The level of our
employees� skill and knowledge and the way in which these
are employed to produce these quality services is seen as a
significant business issue.

The principal objective of the SGIC�s Productivity Improve-
ment Plan is therefore to focus employee effort on the annual
targets contained in the SGIC�s corporate business plans
through an ongoing commitment to continuous improvement



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 102576 W.A.I.G.

and the development of greater skills and knowledge of our
people.

The SGIC�s Productivity Improvement Plan is an amalgam
of quantitative and qualitative improvement initiatives and
performance measures designed to achieve our Corporate and
Business Unit plans and budgets.

The performance indicators and productivity measures con-
tained in this productivity improvement plan are derived from
the SGIC�s Annual Report and Corporate business plans. They
have been endorsed by the Auditor General as relevant to the
objectives of the SGIC and appropriate for assessing the
SGIC�s performance.

At the conclusion of the 1995/1996 financial year the Man-
aging Director and the Board of Commissioners will review
the overall performance of the SGIC and assess the achieve-
ment of the performance targets set out in this Agreement.
The quantitative measures of performance will be independ-
ently audited by external auditors as part of the preparation of
the annual accounts.

The Managing Director and the Board will also review the
achievement of the qualitative initiatives as part of the SGIC
ongoing strategic planning process.

The Managing Director and Board of Commissioners will
then determine the percentage increase payable to staff in rec-
ognition of their contribution to the achievement of the initia-
tives set out in this Agreement and seek endorsement from the
Cabinet Sub Committee on Labour Relations.

2.2 CORPORATE LEVEL PERFORMANCE MEAS-
URE

The principle measure of corporate performance will be the
operating profit of the SGIC.

Target
Operating profit after abnormal items to net
earned premium (%)   33.4
3. SPECIFIC PRODUCTIVITY IMPROVEMENT

INITIATIVESError! Bookmark not defined.

3.1 MOTOR VEHICLE PERSONAL INJURY DIVI-
SION (MVPID) ERROR! BOOKMARK NOT DEFINED.

As part of the overall SGIC workplace reform programme
the staff of the Motor Vehicle Personal Injury Division
(MVPID) have undertaken an extensive review of the work
practices and procedures performed within their area. The
MVPID is the largest Division in the SGIC with a current
establishment of 125.5 positions out of a total SGIC estab-
lishment of 309 positions.

The likely outcome of this review is that some 12 level 1
positions will be able to be abolished with the affected staff
being either absorbed into internal vacancies, redeployed or
separated through natural attrition.

This action will result in a reduction in salary related costs
(based on average level 1, 3rd year salary rate) of :

$22,468 x 12 = $269,616 plus 25% salary related costs
($67,404) = $337,020

In addition the MVPID review also focuses on productivity
and customer service improvement initiatives that will also
aim to minimise the financial hardships of motor vehicle per-
sonal injury claimants measured through the following per-
formance measures.

Performance Measures Target
Effectiveness
Average number of years to claims payment 3.29
Number of outstanding claims 10,309
Efficiency
Number of claims administered per full time
employee 149
Underwriting and administration costs per
claim administered ($) 932
The average number of years to payment represents the pay-

ments made on claims in a year multiplied by the weighted
average time since the accident year. This performance indi-
cator is a useful measure of the overall effectiveness of the
insurance underwritten in meeting the needs of claimants.

The results achieved are influenced by a range of external
sources including claimants, the Courts, applicable legisla-
tion and the medical and legal professions.

From the Commission�s view point, delayed settlement can
result in much increased legal and medical expenses, and in
undesirable risks of inflation and costly court precedents.

The number of claims administered per staff member provides
a measure of the efficiency of the operations of the various Divi-
sions. Comparisons between Divisions are not meaningful in view
of the different classes of insurance managed.

Underwriting and administration expenses per the number
of claims administered provides a measure of the efficiency
of the operations of the various Divisions. This measure will
also vary between Divisions due to different classes of insur-
ance managed.

Community Awareness
The public is generally unaware of the MVPI Division�s

function and role. By taking the initiative the SGIC can in-
form people of their rights, benefits and obligations and an
informed public will be in a better position to judge its per-
formance. Detailed below are the proposed initiatives:

Establishment of a Telstra �Free Call 1800� facility in-
cluding call frequency and duration recording system.
Sponsorship of the Driver Training Booklet produced by
the Traffic Board.
Production of MVPI information posters for display in
Police Licensing Centres and Country Shire Offices in-
volved in issuing licences.
Advertising campaign in the press explaining in simple
terms the policy/warranties and conditions along with the
consequences of breaching the policy. In addition, the
utilisation of Internet is another medium which will be
considered to disseminate information about the SGIC.
Development of a structured lecture programme supple-
mented by hard copy material for distribution amongst
the audience.
Introduction of direct lines of communication with all
major metropolitan hospital social workers so they can
give MVPI advice to the injured party and their family.

Target date for these initiatives is 1 July 1996.
Performance Measure Target
Effectiveness
Proportion of third party claims involving
unregistered motor vehicles (%) 0
Review of Legal Conditions
The following aspects in relation to the current legal poli-

cies and procedures are to be examined in an effort to im-
prove productivity through a reduction in administration
expenses reflected in the achievement of targeted Net Expense
Ratio:

 Investigate the benefits/limitations relating to the imple-
mentation of a separate scale of costs for personal injury
arising out of motor vehicle accidents.
Assess the feasibility of introducing a negotiations proc-
ess prior to proceedings being commenced;
Review the requirement for any amendments to the Mo-
tor Vehicle (Third Party Insurance) Act; and
Evaluate the economic, performance and logistical fac-
tors of our legal service requirements.

Performance Measure
Net Expense Ratio Target 6.1%
Net Expense Ratio shows the percentage of underwriting

and administration expenses against net earned premium. To-
tal administration expenses include amounts relating to non
claims administration tasks.

The target date for the review of these initiatives is 1 July
1996.

3.2 GOVERNMENT INSURANCE DIVISION (GID)
The Government Insurance Division (GID) is conducting a

review of its entire structure and operations with a view too
improving both productivity and customer service. A cross
section of employees has been consulted during the prelimi-
nary stages of this review.
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Apparent weaknesses in the existing structure concern the
underwriting function and the multiple handling of certain
tasks. Other factors which have impacted in the GID since the
original structure was implemented in 1989 include:

A Reduction in active claims and new claims received.
Changes in Workers� Compensation legislation causing
greater complexity in the management of claims.
The added function of advocacy for Workers� Compen-
sation claims in the dispute resolution process, requiring
incorporation and development of new skills.
The Government�s policy on �privatisation� and �con-
tracting cuts� is altering the size and requirements of our
client base.
The loss of many key personnel in strategic positions
because of inadequate remuneration, lack of job security
and lack of career paths.

Proposed Staff Reduction
It is envisaged that the number of positions required by the

GID will decrease from 99.5 to 92.5 ie. 7 less positions with-
out compromising the objective of minimising the financial
hardship of Government Insurance claimants. Allowing for
any reclassifications that may result, the estimated saving in
salary related costs is $200,000pa. Target date for completion
of the restructure is 31 March 1996.

Performance Measures Target
Effectiveness
Average number of years to claims payment 2.62
Average number of months to claims payment 4.5
Efficiency
Number of claims administered per full time
employee 206
Underwriting and administration costs per
claim administered ($) 577
The number of claims administered per staff member pro-

vides a measure of the efficiency of the operations of the GID.
Underwriting and administration expenses per the number

of claims administered provides a measure of the efficiency
of the operations of the GID.

Ministry of Justice Costs
In addition to staff cost savings, significant savings are also

expected from reduced Ministry of Justice legal costs as a
result of the new Workers� Compensation dispute resolution
procedures introduced in 1993/94. A comparison of legal costs
for the two years prior to the change, to the two years since
the change, is detailed below, which will reduce Administra-
tion expenses and be reflected in Net Expense Ratio.

1991/92 1992/93 1993/94 1994/95
$1,124,000 $1,111,000 $632,579 $602,998
Performance Measure
Net Expense Ratio Target 26.3%
Net Expense Ratio shows the percentage of underwriting

and administration expenses against net earned premium. To-
tal administration expenses include amounts relating to non
claims administration tasks, such as policy processing, and
helping clients reduce their risk exposure.

3.3 EMPLOYEE TRAINING & DEVELOPMENT
Objective
Enhance the competence of SGIC employees to assist in the

achievement of corporate business objectives.
Rationale & Strategy
The SGIC operates within the insurance industry in a com-

petitive service environment. The SGIC is striving to achieve
the financial and non financial targets contained in the corpo-
rate and business plans and recognises the significant contri-
bution that competent employees make to the success of the
organisation.

The SGIC will implement an Employee Training and De-
velopment Plan during 1995/1996 that will deliver structured
functional and developmental training relevant to the busi-
ness needs of the organisation.

The relevant training will be identified through the business
planning process and incorporate modern training method-

ologies such as competency based training approaches and
interactive computer simulations.

Computer systems training will also be increased to support
the SGIC�s information technology systems migration and
strategies contributing to increased productivity through ex-
ploitation of information technologies.

Measurement
The effectiveness of this initiative will be measured by the

following performance measures:
The delivery of an average of 22 hours training per em-
ployee by 30 June 1996.
Of the 22 hours average training per employee, 5.5 hours
will be dedicated to end user computer training in the
area of mainframe systems, personal computers and as-
sociated software.
The implementation of all training and development ini-
tiatives contained in the 1995/1996 Training and Staff
Development Plan.
Service Level Agreements containing benchmark serv-
ice standards and evaluation methods entered into by the
Training and Staff Development Section and the respec-
tive business units being endorsed as �delivered� by the
business units as at 30 June 1996.

3.4 EMPLOYEE PERFORMANCE MANAGEMENT &
DEVELOPMENT SYSTEM

Objective
Implement an employee performance management system

in a structured manner supported by comprehensive training
and genuine management commitment.

Rationale & Strategy
The SGIC recognises the need for a formal system of plan-

ning, managing and appraising employee performance as the
link between business objectives and employee effort.

During 1995/1996 a structured employee performance man-
agement and development system will be implemented
throughout the SGIC to coincide with the SGIC�s business
planning and budget cycle.

The system will provide the SGIC with a formal means of
communicating business plan objectives to staff and will fo-
cus resources and effort on key areas of responsibility. Simi-
larly employees will benefit from a structured performance
plan, measures of performance, structured training needs analy-
sis, regular feedback and career planning and development.

The system will be computerised and networked through-
out the SGIC on the Local Area Network providing instant
secured access, ease of amendment and a greater profile of
performance management issues.

Measurement
The system will incorporate an objective numerical perform-

ance rating measurement.
Full implementation of the employee performance man-
agement system by 30 June 1996.
Achievement of an average employee performance rat-
ing of 2.8 by 30 June 1995.
Contribution towards the achievement of business plan
and budget targets by 30 June 1996 acknowledged by
Business Unit Managers.

3.5 TOTAL QUALITY CUSTOMER SERVICE
Objective
Instil a quality customer service ethic throughout all areas

of the SGIC focussing on:
Policy Holders
Claimants
Government Clients
Service Providers
Internal Customers

Rationale & Strategy
The development, implementation and commitment to total

quality customer service standards is intrinsic to the business
of SGIC. The Board and Management of the SGIC are com-
mitted to raising the public image of SGIC through a total
quality customer serve programme that ensures every employee
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is fully aware of the organisation�s customer service stand-
ards, has the competence to meet those standards and fully
understands and is committed to the notion that the success of
the SGIC depends upon the quality of service they deliver.

During 1995/1996 the SGIC will initiate a number of cus-
tomer service programmes to achieve this stated objective:

Base line measurement of existing public and customer
perception of the SGIC will be analysed identifying gaps
and opportunities for improvement.
Increased investment by SGIC into road safety campaigns
Staff surveys will be conducted to assess current attitudes
and behaviour toward internal and external customers.
Cultural and attitudinal changes will be achieved through
an awareness raising programme focussing on the areas
identified in the market research.
Customer Service initiatives will be inbuilt as a perform-
ance measure into every employees performance man-
agement and development plans.

Measurement
10% improvement in the customers perception of the SGIC

measured through research undertaken by an independent
market research company completed by 30 June 1996.

15% improvement in staff awareness of, and attitudes to-
ward customer service and public image issues completed by
30 June 1996.

15% improvement in employee performance in the area of
customer service and public image measured by the SGIC
Performance Management and Development System.

3.6 OCCUPATIONAL HEALTH SAFETY & WELFARE

Objective
The parties to this agreement are committed to continuous

improvement in occupational health and safety standards
through the implementation of an organisational framework
within the workplace which involves all parties in protecting
employees health and safety.

Rationale & Strategy
In meeting these objectives, the parties have agreed to con-

sider a broad agenda through the consultative processes es-
tablished by this Agreement. Such an agenda will include:

continuous review of work and management practices
affecting the inter-relationship between efficiency, pro-
ductivity and health and safety at the workplace level;
measures designed to increase efficiency which ensure
safe and healthy operation and increased job satisfaction;
training issues including hazard specific and health and
safety systems training; and
management of occupational health and safety through a
comprehensive approach which aims to control hazards
at source, reduce the incidence and costs of occupational
injuries and illnesses, and to provide a rehabilitation sys-
tem for injuries and illnesses which have occurred. The
focus of the SGIC�s OHSW strategy is at the �front end�
hazard identification and elimination stage rather than
the management of costs arising from incidents.

Measurement
An agreed proportion of the productivity gains realised

through improved OHS performance shall be distributed to
employees in the form of salary rises.

OHS performance will be measured and reported within each
Division of the SGIC.

Performance will be measured both quantitatively and quali-
tatively.

Specific performance measures as at 1 July 1996 will be:
Reduction in employers indemnity premium for 1995/
1996 of $100,000.
Decreasing proportion of lost time injuries as opposed to
the number of hazard reports received (indicative of ef-
fective prevention strategy).
10% decrease in the median time lost arising out of lost
time injuries (indicative of the severity of the injury and
effectiveness of rehabilitation strategies).

3.7 Flexinet Time Recording System
Objective
At present the State Government Insurance Commission

(SGIC) has two time recording systems in operation, ie. time
sheets or electronic time recording devices depending upon
which Division is involved. There are certain advantages and
disadvantages with each of these systems.

In order to have a consistent approach to time keeping
throughout the SGIC and to take advantage of available tech-
nology, a review has been undertaken of the existing methods
and also a personal computer software system.

Rationale & Strategy
The personal computer software system known as Flexinet

has been selected as the most suitable method of recording
time at work. Staff will be able to log in and log out for each
work period by using touch screen status that will be installed
in the foyer of each floor occupied by the SGIC.

Being a personal computer software system, Flexinet can
be configured to accommodate all possible combinations of
hours and days of attendance. It is totally flexible and will
provide the necessary platform for the SGIC�s Flexible Work-
ing Hours Policy.

Measurement
5% reduction in the administration costs associated with the

management of two systems.
Full implementation of the Flexinet Time Recording Sys-

tem throughout the SGIC by 31 December 1995.
Successful tailoring of the Flexinet system to suit the needs

of employees on either Workplace Agreements or Enterprise
Bargaining Agreements.

3.8 REDUCED OFFICE ACCOMMODATION REQUIRE-
MENTS

Objective
Rationalise the floorspace required by the SGIC in the Forrest

Centre Building.
Rationale & Strategy
The implementation of the Productivity Improvement Plan

will increase productivity resulting in improved quality out-
put with a reduction in staff.

The planned reduction in total staff and restructuring of the
SGIC�s two main business Divisions provides an ideal oppor-
tunity to rationalise the SGIC floorspace requirements and
improve productivity through improved work flow design.

An interior space and design consultant will work with a
committee of Senior Executive to redesign existing floor lay-
outs to improve productivity and reduce the required
floorspace.

As the SGIC owns the building any reduction in floorspace
required represents an opportunity to lease out to income gen-
erating tenants.

Measurement
5% reduction in SGIC tenanted floorspace of 5724.20 square

metres by 30 June 1996.
At present rental value and variable outgoing rates this will

achieve a net reduction of $100,000 with a positive effect on
Net Expense Ratios.

Additionally, the potential rental income from new tenants
for this floorspace could provide a further $100,000 to SGIC
investment income.

4. APPLICATION OF PRODUCTIVITY IMPROVE-
MENTS

Achieving the business Plan and Budgeting objectives con-
tained in this Plan will demonstrate that the staff of SGIC
have applied themselves diligently to key strategic areas.

Although the productivity initiatives and performance meas-
ures are detailed separately it is recognised that the rewards
must be shared equally amongst all staff to ensure a construc-
tive Corporate culture.

5. SALARY INCREASE
The salary increase of 5.0% is subject to the successful im-

plementation of the total Productivity Improvement Plan. As
the annual accounts are not audited until August/September
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of each year, the plan is to break down the 5% salary increase
into two segments as follows;

2% payable as at 1 July 1996
3% payable as at 1 September 1996

The 2% payable in July is subject to the preliminary (unau-
dited) review of the annual accounts supporting the prospect
that the SGIC will achieve its Productivity Improvement Plan
targets or be sufficiently successful to warrant 2% of the over-
all 5% offer.

The final 3% is payable in September subject to the audited
annual accounts confirming that the SGIC has achieved the
targets set in the Productivity Improvement Plan.

However, should the Productivity Improvement targets be
only partially met, then a proportional salary increase on a pro
rata basis (taking into consideration any amount already paid
in July) will be calculated and paid.

The attached Future Productivity Measurement Index will
be the instrument used to measure the success of the Produc-
tivity Improvement Plan and the appropriate % increase ap-
plicable.

APPENDIX 1

APPENDIX TO PRODUCTIVITY IMPROVEMENT
PLAN

FUTURE PRODUCTIVITY MEASUREMENT INDEX
To ensure that the parties to the SGIC Workplace Bargain-

ing Agreement clearly understand the effect on forecast salary
increases that any shortfall in achievement of productivity tar-
gets will have, a Productivity Measurement Index has been
formulated. The purpose of this index is to convert the com-
posite outcome of the range of productivity targets into a fac-
tor which will be used to make pro-rated adjustments to the
forecast salary increase.

The index has been developed by making a management
assessment of the impact that any significant variation in each
of the chosen productivity indicators will have on the overall
productivity of the SGIC. It should be noted that the indica-
tors chosen are representative of those factors commonly used
throughout the Insurance industry to measure organisational
performance and as such provide the Board of Commission-
ers with a useful benchmark against which to evaluate the
performance of the SGIC.

The use of these generic indicators will help ensure that the
staff are offered an objective and rational set of targets that
they will be able to readily accept as reasonable measures of
productivity.

The assumptions underlying the index are primarily �
(i) Actual performance against target will fall in the

range of ± 10 %. Based on past experience this is a
reasonable assumption which means a linear math-
ematical function can be used to project the effect of
any variation against target.

(ii) Based on the first assumption it is reasonable to use
a linear function to reflect the impact of any varia-
tion in any of the productivity measures.

(iii) Whilst not attempting to replicate a formal Total
Factor Productivity Model the index nevertheless in-
cludes all of the key Profit and Loss account deter-
minants of performance that reflect staff related
productivity.

The index is based on the table shown below which aligns
each productivity measure with the Profit & Loss Account
most affected by business activity associated with that meas-
ure, with the financial impact of that account on the SGIC�s
overall performance and with the extent to which workforce
activity can influence each indicator.

FORECAST SALARY INCREASE 5.00%

INDICATOR Target Impacts Financial Index of Net Effect
Dimensions Impact on Target
$ millions   Productivity

Target
Column 1 Column 2 Column 3 Column 4 Column 5 Column 6

MVPID
Avg Settlement time 3.29 Claims Costs ($205) 0.0027 ($557,953)
No Outstanding Claims 10309 Movement in $11 0.0045 ($49,898)

Claims Reserve
Claims / FTE 149 Salary Costs ($5) 0.0227 ($104,333)

INDICATOR Target Impacts Financial Index of Net Effect
Dimensions Impact on Target
$ millions   Productivity

Target
Column 1 Column 2 Column 3 Column 4 Column 5 Column 6
Admin cost / Claim 932 Direct Admin ($6) 0.0091 ($54,434)
Claims with Unreg Vehicles 0%  Premium $272 0.0002 $61,692
Net Expense Ratio 6.1% Profit $100 0.0005 $45,362

GIF
Avg Settlement Time�EI 2.62 Claim Costs ($56) 0.0023 ($127,014)
Avg Settlement Time�Fire 4.5 Claim Cost ($10) 0.0045 ($45,362)
 & General
Claims / FTE 206 Salary Costs ($4) 0.0227 ($95,260)
Admin cost / Claim 577 Direct Admin ($5) 0.0045 ($24,495)
Net Expense Ratio 26.3% Profit $2 0.0227 $34,022

HR
Training 22 Salary $11 0.0091 ($95,260)
Performance Management 2.8 Salary $11 0.0091 ($95,260)
EI Premium Reduction 100,000 Admin Cost ($16) 0.0005 ($7,258)
Lost Time Injuries / Hours 1 Salary ($11) 0.0045 ($47,630)

worked
Avg. Lost Time / Injury $0
Flexitime Admin Cost 5% Salary ($11) 0.0045 ($47,630)
Reduction in Floor Space 5% Admin Cost ($16) 0.0023 ($36,290)

TOTAL ($1,247,000)

The columns shown in the above table contain the follow-
ing data:

Column 1: Performance indicators drawn from the an-
nual plans and budgets which reflect the key productiv-
ity determinants of the two major business units and the
workforce as a whole.

Column 2: Target levels set during the budget process
for each Performance Indicator

Column 3: The Profit & Loss Account most impacted
by variations in the Performance Indicator.

Column 4: The financial dimensions of the impacted
Profit & Loss Accounts drawn from the 1995/96 budget.
This figure is signed to reflect whether the account is
normally a debit or credit account. The column is used to
give a weighting to the Productivity Measure that reflects
the relative overall importance of the particular measure.

Column 5: A management determined factor which as-
sesses the extent to which workforce performance im-
pacts that particular productivity measure. This factor is
used to scale the overall performance measure weighting
factor to reflect workforce productivity factors.

Column 6: A figure in financial terms that indicates the
likely Profit & Loss impact of staff activity on particular
Performance Measures. This figure is simply the result
of multiplying columns 4 and 5.

The sum of the values in column 6 gives an approximate
measure of the impact of the workforce contributing, in a posi-
tive way, to the achievement of the corporate productivity
objectives established during the budgeting process. (i.e. if
all productivity targets are met the contribution of workforce
productivity performance will be approx. $1,600,000 out of a
budget profit target of $100,000,000)

The sum of the values in column 6 is used as the reference
point for any pro-rating of productivity related salary increases
that may arise when some but not all of the Performance Tar-
gets are met.

The index has been tested to ensure that it produces a rea-
sonable outcome when the range of possible results is fed
into it.

To assist in gaining an understanding of the way in which
the Future Productivity Measurement Index will be used an
example is shown below in Table 1. It should be again noted
that the index is only required if some but not all targets are
met and its sole purpose is to prescribe an objective means of
making pro-rated adjustments to productivity based salary
increments.

In the following worked example all productivity measures
have been met apart from the MVPI target of 3.29 years for
average claim settlement time which in this hypothetical ex-
ample has drifted out to 4.20 years and has reduced the actual
productivity related salary increase to 4.52%.
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and includes the successors, assignees and transmittees
of the Employer

�Full-time equivalent (FTE)� means a standard unit of
measure for all Employees regardless of employment con-
ditions or funding source. One FTE is one full time job
for one financial year. The calculation of an FTE starts
with the ratio of actual hours worked (not including over-
time) to normal award hours. The cumulative value of
this ratio is then averaged over the elapsed time.

�Approved Average Staffing Level (AASL)� means the
average number of FTEs an agency can pay for from its
budgetary allocation over a financial year.

�Government� means the State of Western Australia
�Staff� means �Employee� as defined
�Unions� means the Unions and Associations listed as

parties to this Agreement which are listed at clause 5.0
Parties Bound.

�WAIRC� means the Western Australian Industrial Re-
lations Commission.

4.�SCOPE
This Agreement shall apply to the Department and all of the

salaried Employees within the Department covered by the
Public Service Award 1992 and to all the wages Employees
within the Department covered by the Catering Employees
and Tea Attendants Government Award 1982.

5.�PARTIES BOUND
� Commissioner of State Taxation
� Civil Service Association WA (Inc.)
� Federated Liquor and Allied Industries Employees Union

of Australia, Western Australian Branch, Union of Workers.
The parties bound by this Agreement will oppose any sub-

sequent application by another body or organisation to be
joined to this Agreement.

6.�DATE AND PERIOD OF OPERATION OF
AGREEMENT

6.1 This Agreement will run for a period of 18 months from
the date of registration in the WAIRC. If this Agreement is
lodged after 1 January 1996, but before 31 March 1996, the
agreed pay increase will be paid retrospective to 1 January
1996.

6.2 The parties undertake to re-open negotiations at least
six (6) months before the expiration of this Agreement with
the view to negotiating and settling a replacement agreement.

6.3 The pay quantum achieved as a result of this Agreement
will remain and form the base pay rates for future agreements
or continue to apply in the absence of a further agreement,
except where the award rate is higher in which case the award
shall apply.

6.4 The Agreement will continue in force after the expiry of
its term until such time as any of the parties withdraw from
the Agreement by notification in writing to the other party and
to the WAIRC.

7.�PURPOSE OF THIS AGREEMENT
The purpose of this Agreement is to achieve ongoing im-

provements in productivity and enhance the performance of
the Department and allow the benefits from those improve-
ments to be shared by the Department, its Employees and the
Government.

The manner in which this Agreement achieves productivity
improvements is through the development of the Change
Agenda in 7.2 combined with the pay incentive at clause 13.
The outline of the Department�s Mission and Objectives at
7.1 serves to remind the parties of the principal role of the
organisation. The staff will focus on the Change Agenda at
7.2 during the term of this Agreement to further enhance the
attainment of the Mission and Objectives.

7.1 Mission and Objectives
The Department has one principal role�to operate the ma-

chinery necessary to ensure that tax is collected in strict ac-
cordance with the various taxing statutes for which it is
responsible.

The mission of the Department is �to collect the correct
amount of tax from all who are liable�.

STATE REVENUE DEPARTMENT AND
COMBINED UNIONS ENTERPRISE BARGAINING

AGREEMENT 1996
No. PSA AG 2 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated and Another

and
Commissioner of State Taxation.

No. PSA AG 2 of 1996.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

1 April 1996.
Order.

HAVING heard Ms J. Gaines on behalf of the Civil Service
Association of Western Australia Incorporated and the Feder-
ated Liquor and Allied Industries Employees� Union of Aus-
tralia Western Australia Branch, Union of Workers and Mr R.
Hosking on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the Agreement known as the State Revenue De-
partment and Combined Unions Enterprise Bargaining
Agreement 1996 attached hereto be and is hereby regis-
tered as an industrial agreement.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the �State Revenue

Department and Combined Unions Enterprise Bargaining
Agreement 1996,� No. PSA AG 2 of 1996.

2.�ARRANGEMENT
1 Title
2 Arrangement
3 Definitions
4 Scope
5 Parties Bound
6 Date and Period of Operation of Agreement
7 Purpose of this Agreement
8 Relationship to Parent Award
9 Single Bargaining Unit

10 Management of Workplace Change Agenda
11 Reduction in Full Time Equivalents (FTE�s)
12 Employment Conditions
13 Salary Increase
14 No Further Claims
15 Dispute Resolution Procedure
16 Signature of Parties to the Agreement

Schedule �A� State Revenue Department Change
Agenda
Schedule �B� Parental Leave
Schedule �C� Motor Vehicle Allowance
Schedule �D� Number of Employees Covered

3.�DEFINITIONS
In this Agreement�

�Agreement� means the State Revenue Department and
Combined Unions Enterprise Bargaining Agreement 1996

�SRCC� means the State Revenue Consultative Com-
mittee as shall be constituted from time to time.

�Department� means the State Revenue Department of
the Government of Western Australia.

�Employee� for the purposes of this Agreement, some-
one who is referred to at Clause 4�SCOPE.

�Employer� means the Commissioner of State Taxa-
tion for the time being of the State of Western Australia
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To attain the Mission, the Department has established three
Broad Objectives. These are the guiding principles from which
the Broad Strategies will be developed.

The three Broad Objectives are expressed below;
� To, on behalf of the State, assess and collect as and

when they become payable, all taxes, duties and fees,
from those persons liable under the laws adminis-
tered by the Commissioner of State Taxation.
In collecting all taxes, duties and fees the Depart-
ment must treat taxpayers fairly and apply the law in
a consistent manner.

� To minimise the incidence of tax evasion.
For a variety of reasons, there will always be those
who attempt to evade payment of taxes due. The De-
partment aims to reduce to a minimum this evasion
for the following reasons�

* The Department will come closer to collect-
ing the correct total amount of tax.

* The tax burden will be distributed throughout
the community in the way intended by the leg-
islation.

* It will help the Department achieve its first
objective; ie.�it will coerce people into com-
plying with standard procedures established
to collect the tax in the most efficient method.

� To advise the Government on the efficacy of the tax
laws.
This recognises the Department�s role in providing
feedback to the policy making machinery of Gov-
ernment in respect of the operations of taxing legis-
lation. Although the Department may not have the
prime responsibility for the development of taxation
policy, it does have a clear responsibility to inform
Government as to the effectiveness and efficiency
of that legislation.
To achieve the Broad Objectives of the Department,
the Broad Strategies detailed below will be imple-
mented.

* Develop and implement tax assessment and
collection procedures which�

- are simple, effective and efficient.
- ensure that no unnecessary administra-

tive burden is placed on the taxpayers.
- accord all taxpayers equal and impar-

tial treatment.
- provide an appropriate level of service

to all taxpayers.
This strategy is aimed primarily at achieving
the first Broad Objective. Assessment and col-
lection procedures should be examined from
a Departmental perspective, rather than for
individual taxes. It is probable that gains in
efficiency and effectiveness can be achieved
through this approach. As far as consistency
with Departmental efficiency and effectiveness
allows, the procedures implemented should
meet the second and third criteria regarding
taxpayer burden and equal treatment.

* Establish and maintain effective procedures
to�

- encourage voluntary compliance;
- detect tax evasion; and
- penalise tax evaders where appropri-

ate.
Advising members of the public of their

rights and obligations will go a long way to
ensuring a high compliance rate.

Recognising, however, that there will al-
ways be some level of tax evasion, it is neces-
sary to take steps to detect evaders and penalise
them if warranted by the circumstances. This
will also have the effect of discouraging fu-
ture evasion and encouraging voluntary com-
pliance.

* Continually appraise existing and proposed
taxation legislation and policy.
This is aimed at achieving the third objective.
It requires close monitoring of existing legis-
lation with respect to its equity, simplicity,
efficiency and effectiveness. It also requires a
careful study of proposed legislation to deter-
mine if it can be implemented effectively and
efficiently. The Government will be advised
accordingly.

7.2 Change Agenda
A range of initiatives have been developed in order to im-

prove the productivity of the Department. All the initiatives
are linked to the Department�s three primary objectives and
each has an impact on, or puts into effect, 5 areas of change.
Those areas of change are shown in Table 1 below:

Table 1

5 AREAS OF CHANGE
A Structure
B Work organisation
C Work practices and procedures
D Workforce Flexibility
E 100% cost absorption of implementing Government

initiatives�
� New and amended legislation
� Additional customer services
� Implement accrual accounting system
� Implement a new Human Resources Manage-

ment System
Schedule �A� to this Agreement is the Departments Change

Agenda, it contains the following:
Part 1
� List of 10 productivity improvement

initiatives. Page 14
� Targets which the Employees undertake

to achieve during the term of this Agreement. Page 15
Part 2
Analysis of the 10 initiatives.
� Current and future productivity improve-

ment initiatives. Page 17
� Past productivity improvement initiatives. Page 29

8.�RELATIONSHIP TO PARENT AWARD
The Employer and Employees recognise the relevant parent

Award(s) covering Employees of the Department consist of
the following Awards of the Western Australian Industrial
Relations Commission:

� Public Service Award 1992
� Tea Attendants Government Award 1982
This Agreement shall be read in conjunction with the exist-

ing Awards that apply to the parties bound to this Agreement.
In the case of any inconsistencies, this Agreement shall have
precedence to the extent of the inconsistencies.

9.�SINGLE BARGAINING UNIT
The Employer and Unions that are parties to this Agreement

formed a single bargaining unit for the purposes of negotiat-
ing an Enterprise Bargaining Agreement to cover all Employ-
ees of the Department. The single bargaining unit comprises
all members of the SRCC and the Union.

10.�MANAGEMENT OF CHANGE AGENDA
10.1 The Role Of The SRCC
The Department recognises the need to involve staff in the

day to day management of its operations. In order to ensure
that staff have the opportunity to actively participate in the
management of the organisation, a consultative and advisory
group has been established consisting of elected Divisional
Staff representatives and a member of the Department�s Ex-
ecutive Committee.

The Committee has invited the Employer to participate in
the Committee�s proceedings as it was considered more expe-
dient to resolve matters on those occasions when the Com-
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mittee meets. This decision also served the need to directly
inform the Employer of staff views on matters affecting the
workplace.

The Executive Committee continues to be recognised as the
Department�s primary decision making body. However, the
SRCC is acknowledged as the avenue for staff involvement
on various matters, such as:

� Providing the Department�s Executive with the staff
views on strategies and issues and vice versa;

� Where appropriate, providing advice to staff and
represent their interests on matters concerning em-
ployee/employer relations. By staff consensus make
decisions concerning employee relations;

� Together with the relevant union, undertaking the
role of Single Bargaining Unit;

� In accordance with the relevant legislation, under-
taking the role of the Department�s Occupational
Health and Safety Committee;

� Participating in the strategic management and de-
velopment of the Department. Disseminating infor-
mation to staff regarding the Department�s strategic
management and development;

� Where appropriate, questioning the decisions regard-
ing the Department�s structure, work organisation,
work practices and procedures, workforce flexibil-
ity and making recommendations for alternatives;

� Encouraging participative management in the
workplace;

� Researching matters referred to the Committee;
� It will be the responsibility of the SRCC to coordi-

nate the development of initiatives which, in addi-
tion to deriving efficiencies, will also need to be
linked to the Department�s Corporate objectives,
Change Agenda and the 5 areas of change outlined
in clause 7.

� The SRCC will also coordinate the development,
measurement and costing of the initiatives for the
Continuous Improvement Payment outlined under
clause 13.2; and

� In addition to the above, the SRCC will be responsi-
ble for disseminating information to staff on the out-
comes of proposals after ensuring that the outcomes
of proposals are quantifiable, adequately documented
and at all times equitable.

11.�REDUCTION IN FULL TIME EQUIVALENTS
(FTE�s)

At present the Office has an Approved Average Staff Level
(AASL) of 212.67 FTE�s. Under this Agreement the staff level
will be reduced by 2.8 FTE�s to achieve an outcome in the
AASL of 209.87 FTE�s by 30 June 1997.

The reduction in FTE�s will be achieved through the man-
agement of the Change Agenda set out in clause 7.2 and Sched-
ule A of this Agreement.

Immediate reduction will be achieved by not filling various
positions that are vacant to provide the flexibility to introduce
the necessary changes.

12.�EMPLOYMENT CONDITIONS
12.1 Hours
Notwithstanding the provisions of Clause 16 of the Public

Service Award 1992, the parties agree that the Prescribed Hours
of Duty [Clause 16 (1)] and the Flexitime Arrangements
[Clause 16 (3)] shall be amended from the date of registration
of this Agreement as follows:

Prescribed Hours of Duty
Prescribed hours of duty to be observed by officers shall

be seven hours thirty six minutes per day (152 hours per
4 weekly period) to be worked between 7.00 am and 6.00
pm Monday to Friday as determined by the Employer
with a minimum lunch interval of thirty minutes to a
maximum lunch interval of sixty minutes may be taken
between 11.30 and 2.30 pm. Subject to the lunch interval
prescribed hours are to be worked as one continuous pe-
riod.

Flexitime Arrangements
Lunch Break
An officer shall be allowed to extend the meal break

between 11.30 am and 2.30 pm of not less than 30 min-
utes but not exceeding 60 minutes except as provided
below:

An officer may be allowed to extend the meal break
beyond 60 minutes to a maximum of 120 minutes. Such
extension is subject to prior approval of the officer�s su-
pervisor.

Credit Hours
Credit hours in excess of 15 hours 12 minutes at the end of

a settlement period shall be lost
12.2 Long Service Leave
Notwithstanding the provisions of Clause 21 of the Public

Service Award 1992, Employees that are covered by this Agree-
ment are permitted to take long service leave in amounts of
one week or more.

12.3 Parental Leave
The parties agree that the Parental Leave provision set out

in Schedule �B� shall apply from the date of registration of
this Agreement.

12.4 Sick And Family Support Leave
Notwithstanding the provisions of Clause 22 of the Public

Service Award 1992, Employees that are covered by this Agree-
ment are permitted to use a total of 5 days per year of his/her
personal sick leave as family support leave. The leave may be
used to care for a sick member of the Employees family.

Sick leave used to care for a sick family member is not cu-
mulative from year to year, but if unused, continues to be cu-
mulative as personal sick leave.

The definition of �family� for the purposes of this amend-
ing provision shall mean: �a person who is related to the Em-
ployee by blood, marriage, affinity or adoption and includes a
person who is wholly or mainly dependent on, or is a member
of the household of that Employee�.

12.5 Motor Vehicle Allowance
The parties agree that the Motor Vehicle Allowance provi-

sion set out in Schedule �C� shall form part of this Agree-
ment.

13.�SALARY INCREASE
13.1 PAY RISE
As from 1 January 1996 all Employees will be paid a 6%

increase onto the existing Award salaries with a further 2.5%
payable from 1 July 1996.

13.2 CONTINUOUS IMPROVEMENT PAYMENT �CIP�.
It is proposed to create an incentive for ongoing productiv-

ity improvements by introducing a continuous improvement
payment (CIP) of up to 5% to be paid from 1 January 1997,
providing:

(a) The productivity improvements result in savings in
the cost of providing Recurrent Services sufficient
to fund the pay rise and provide an equal share to
Government;

(b) The productivity savings are quantifiable and verifi-
able.

13.2.1 Employees are to identify, develop, quantify
and implement, via the SRCC, initiatives that
result in productivity improvements.
The productivity improvements will be shared
equally between the Government and Employ-
ees of the Department. However, the maxi-
mum payment to Employees under this
subclause shall be 5% and shall be funded
through savings made from productivity ini-
tiatives. Any saving in excess of 5% after dis-
tribution between the Government and
Employees, shall be used by the Department
to further enhance its operations.

13.2.2 The process by which the initiatives will be
included for the purposes of the CIP will be
through the SRCC when conducting its �sin-
gle bargaining unit� meetings.
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The initiatives and payment proposal will be
subject to a review by the Department to con-
firm the extent of any CIP payment. The De-
partment will submit its report to the Cabinet
Subcommittee on Labour Relations for ap-
proval prior to any payment being made un-
der this CIP proposal.

14.�NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increase sought or granted, except for those provided under
the terms of this Agreement, provided for in the National Wage
Case Decision, or arising out of any variations to salaries and
wages related to the implementation of Structural Efficiency
Principle initiatives.

This Agreement shall not operate so as to cause an Employee
to suffer a reduction in ordinary time earnings.

15.�DISPUTE RESOLUTION
Any questions, disputes or difficulties arising under this

Agreement shall be dealt with in accordance with the follow-
ing procedures:

15.1 The Employee concerned or the Employee with his
or her Union representative shall discuss the matter(s)
with the immediate supervisor in the first instance.
An Employee maybe accompanied by a Union rep-
resentative.

15.2 If the matter is not resolved within 5 working days
following the discussion in 15.1 above the matter
shall be referred by the Union representative to the
Employer or his or her nominee for resolution.

15.3 If the matter or matters are not resolved within 5
working days of the Unions representative�s notifi-
cation of the dispute to the Department it may be
referred by either party to the WAIRC.

16.�SIGNATURE OF PARTIES TO THE AGREEMENT
Signed for and on behalf of the parties to this Agreement.
__________________________ SEAL AFFIXED
DAVE ROBINSON
BRANCH SECRETARY CPSU/CSA
__________________________ SEAL AFFIXED
EUGENE FRY
STATE SECRETARY FEDERATED LIQUOR AND AL-
LIED INDUSTRIES EMPLOYEES UNION OF AUS-
TRALIAN, WESTERN AUSTRALIAN BRANCH, UNION
OF WORKERS
_________________________
ALASTAIR JOHN MACLEOD BRYANT
COMMISSIONER OF STATE TAXATION

SCHEDULE �A�

CHANGE AGENDA

PART 1
LIST OF INITIATIVES Page 14
TARGETS Pages 15

PART 2
ANALYSIS OF INITIATIVES
� Current and future productivity

improvement initiatives Pages 17-28
� Past productivity improvement

initiatives Pages 29-37
INDEX OF INITIATIVES

LIST OF INITIATIVES Details of current & Details of
future past productivity

productivity

I. Benchmarking Page 17
II. Stamp Duties

A. Increased stamp duty
assessment output Page 18 Page 28

B. Front counter assessing
hours extended 30% Page 19

LIST OF INITIATIVES Details of current & Details of
future past productivity

productivity
C.  Collections by return

( private sector stamping and
duty collection) Page 20 Page 28

III.  Collection Box system
(postage cost reduction) Page 21 Page 28

IV. 38 hour week to be
introduced Page 21

V. PayRoll Tax
A. Postage saving leaflet Page 29
B. Objection numbers reduced Page 29
C. Grants Commission data

collection Page 30
D. Recovery improved- earlier

collection of debts Page 30
E. Proposed restructure Page 31
F. Backlog reduced  Page 31

VI. Compliance
A. Clerical support reduced Page 32
B. Strategic planning unit to

be created
C. Motor Vehicle Allowance Page 21 Page 22

VII. CHESS and FID absorbed Page 32
VIII. Corporate Development

A. Human Resources- Replace
PIMS with Clockwork Page 22

B. Financial Services- Create
& implement FMIS

C. Absorb increased work
load for legislative changes Page 23

D. Reduce inconvenience
for taxpayers

E. Receipting hours
extended 21% Page 24 Page 33

Page 25
Page 19

IX. SRCC restructure Page 33
X. Land & Financial Taxes

A. Turnaround time for
correspondence Page 26 Page 34

B. Refunds Page 35
C. Outstanding accounts Page 27 Page 36
D. Increased assessment output

TARGETS
SUMMARY OF THE TARGETS LISTED IN SCHEDULE

�A� OF THE AGREEMENT
TARGET
AREAS TARGETS
Benchmarking 1. Benchmark measures common across ju-

risdictions and continue interjuris-
dictional liaison:
� Collate and report agreed measures

by 30/06/96.
� Undertake an initial comparison and

report on areas for change or current
�Best Practice� 31/12/96.

� Quality & standards of processes to
be maintained or altered after inter
jurisdictional comparison. Draft pro-
posal for �alteration of work practices
and procedures� in light of an iden-
tified best practice by February 1997.

Stamp Duties 2. Maintain or improve existing level of as-
sessment output without additional re-
sources.

3. Absorb the cost of the additional respon-
sibilities stemming from the practical ap-
plication of new legislation. For instance,
Exemptions relating to the transfer of
farms by family members and Chess.

4. Absorb the cost of the additional respon-
sibilities of the new receipting functions
and the new �Collections By Return
(CBR)� System.

5. Increase number of instruments proc-
essed by the CBR system by 5% by 30/
06/96.
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TARGET
AREAS TARGETS

6. Introduce self managed teams by
30.06.96.

Postage saving 7. System of collecting documents main-
tained.

Reduce FTE�s 8. The Department commits to reducing it�s
FTE by 2.8 during the term of the Agree-
ment.

Pay Roll Tax 9. Continue Grants Commission program
without additional staff.

10. Maintain or improve existing level of
performance in the objections area.

Compliance 11. Introduce immediately vehicle manage-
ment system.

12. Establish the Compliance Strategic Plan-
ning Unit by 30 June 1996

Taxpayer convenience 13. Report the progress of functional im-
provements 30/6/96 and 31/12/96.

Human Resources 14. Absorb the additional ongoing costs of
replacing PIMS with Clockwork.

FMIS 15. Absorb the additional ongoing costs for
the introduction of the accrual based ac-
counting system.

Legislative changes 16. Absorb the increasing assistance to Gov-
ernment for the development of various
legislative schemes.

17. Expand the proactive role of standardis-
ing and streamlining existing adminis-
trative elements of the legislation
govening the Departments operations.

18. The anticipated resources required to ad-
minister new exemptions will not be
sought from Government.

SRCC restructure 19. Continue to operate the participative
management of the Department involv-
ing the SRCC at below $5000 per an-
num.

Land Tax 20. Maintain or improve assessment output
per Land Tax Division Employee during
the term of the Agreement.

21. Absorb the cost of the additional respon-
sibilities of FID, Debits Tax, Instalment
legislation and exemption reviews.

22. Continue �backlog free� inward corre-
spondence.

23. To process all outstanding accounts in
the year they became due.

Part 2
ANALYSIS

OF
INITIATIVES

CURRENT AND FUTURE PRODUCTIVITY
IMPROVEMENT INITIATIVES

o 1 BENCHMARKING
Overview

This Department has recently commenced a
benchmarking exercise with the other �Revenue Offices�
across Australia. The purpose of the exercise is to identify
and facilitate the adoption of �best practice� across all
jurisdictions by analysing variations in performance. The
use of performance measures based on standardised defi-
nitions of inputs will highlight apparent variations in per-
formance with individual jurisdictions being responsible
for identifying whether the variation results merely from
rate or scale differences or offers opportunities for busi-
ness re-engineering.

The purpose is not to promote competition between ju-
risdictions but in reality this will be inevitable and occurs
now with little attempt to standardise the inputs to the
performance measures.

� Corporate goal affected
Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable.
The investigation of similar taxation assessment and col-
lection agencies offers opportunity for re-engineering
areas of apparent weakness. Alternatively, if we com-

pare favourably, it will act as a measure of our success
and identify current best practice for others.

� Evaluation
Type of change Changes to be implemented
B. Work organisation � Compare existing corporate meas-

ures to check comparability be-
tween jurisdictions.

� Collate potential measures for com-
mon assessment & collection sys-
tems. Submit a list of measures for
consideration.

� Refine benchmark measures and
continue interjurisdictional liaison

� Undertake an initial comparison.
� Report areas �for change� or current

�Best Practice�
C. Work practices & � Quality and standards of processes
 procedures to be maintained or altered after in-

ter jurisdictional comparison.
Targets
1. Refine interim list of benchmark measures common

across jurisdictions and continue interjurisdictional li-
aison. Collate and report agreed measures by 30/06/96

2. Undertake an initial comparison and report areas for
change or current �Best Practice�. Report on
Jurisdiction(s) with apparent best practice by 31/12/96
and inform staff and Government of favourable
comparatives, if WA has current best practice.

3. Quality & standards of processes to be maintained or
altered after inter jurisdictional comparison. Draft pro-
posal for �alteration of work practices and procedures�
in light of an identified best practice elsewhere by Feb-
ruary 1997

o 2 STAMP DUTIES
2.1 INCREASED ASSESSMENT OUTPUT
Overview

The Stamp Duties Division will continue to improve its
assessing performance.
� Corporate goal affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable.

� Evaluation
Type of change Changes anticipated
A. Structure � Extend �collections by return (self

assessment)� in order to reduce the
level of in-house assessments.

� Extend �collections by return� in
order to reduce the turnaround time
for both the self assessing public
and the non-routine documents
held at State Revenue-mid to long
term..

B. Work organisation � Investigate self managed teams
� Provide assistance to RCIS person-

nel for new system requirements*
C. Work practices & � Review and alter if possible the

procedures time consuming refund system
� Update �Assessors Instructions�

where appropriate.
� Refine and increase the scope of the

Stamp Duty information require-
ments booklet� A package that
specifies information to be submit-
ted when lodging various classes of
instruments for assessment in or-
der to avoid unnecessary corre-
spondence.

� Alter or replace the existing asses-
sor training program in order to in-
crease assessor skills more quickly.

� Issue further Revenue Rulings,
where they would assist in reduc-
ing workloads (workloads such as
enquiries, objections or com-
plaints).

� Issue circulars providing informa-
tion on legislative and or adminis-
trative changes for the Stamp
Duties scheme.
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*The impact on assessing resources required for the develop-
ment of the next phase of the RCIS project will negate the ex-
pected increase in assessments per assessor in the short term.

Targets
1. Maintain or improve upon the existing level of assess-

ment output per Stamp Duty Division Employee dur-
ing the term of the Agreement. This will be achieved
without additional resources.

2. The Division will continue to absorb the cost of the
additional responsibilities placed upon it. Those addi-
tional responsibilities are primarily the practical appli-
cation of new legislation. For instance, exemptions
relating to Farms and Chess.

3. Introduce self managed teams by 31.12.96.

2.2 & 8.5  EXTENDED HOURS OF SERVICE
Overview

(A). As from 14/11/1994 extend the hours which tax-
payers can request immediate stamp duty assessments.
Extended from (9am to 3.30 pm) to (8am to 4.30pm). The
increase in assessing hours is 30.77%

(B). As from 14/11/1994 extend the hours which tax-
payers can make payments. Extended from (9am to 4pm)
to (8am to 4.30pm). The increase in receipting hours is
21.42%
� Corporate goal affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable

� Evaluation (A) Assessing
Type of change Changes currently being

implemented
A. Structure � Extended function: immediate/rou-

tine stamp duty assessments from
(9am to 3.30 pm) to (8am to
4.30pm)

B. Work organisation � Improved rostering to take into ac-
count the peaks and troughs of ex-
tended hours without increased
resources

� From August 1995 stamp duty as-
sessors given responsibility to col-
lect other taxes and levies to assist
the single cashier during the ex-
tended hours, meal breaks and busy
times.

C. Work practices & � End-of-day balancing staggered
procedures � Formalised rostering.

D. Work Force � Staff flexibility. Traditional open-
Flexibility ing times altered necessitating (I)

Flexileave to be used for both op-
erational and staff convenience (ii)
Lunch break flexibility now intro-
duced (11.30 am to 2.30 pm)

E. Implementation of � Customer focus�Vastly improved
Government accessibility of assessing and
initiatives receipting facilities.

� Evaluation (B) Receipting
Type of change Change currently being implemented
A. Structure � Extended from (9am to 4pm) to

(8am to 4.30pm)
B. Work Organisation � Improved rostering to take into ac-

count the peaks and troughs of ex-
tended hours without increased
resources

� From August 1995, stamp duty as-
sessors given responsibility to col-
lect other taxes and levies to assist
the single cashier during the ex-
tended hours, meal breaks and busy
times.

� Formalised rostering.
C. Work Practices & � End-of-day balancing staggered

Procedures
D. Workforce � Staff flexibility. Traditional open-

Flexibility ing times altered necessitating (I)
Flexileave to be used for both op-
erational and staff convenience(ii)
Lunch break flexibility now intro-
duced (11.30 am to 2.30 pm)

Type of change Changes currently being
implemented

E. Implementation of � Customer focus�Vastly improved
Government accessibility of assessing and
initiatives receipting facilities.

Targets
1. Maintain or improve upon the existing �front-coun-

ter� assessment output per Stamp Duty Division Em-
ployee during the term of the Agreement. This will be
achieved without additional resources. The assessments
per Divisional Employee will now include the �Col-
lections By Return� (CBR) system.

2. In addition to Target 3, the Division will continue to
absorb the cost of the additional responsibilities placed
upon it. Those additional responsibilities being the new
receipting functions that assessors are undertaking and
the extended hours of front counter operation (30.77%
assessing and 21.42% receipting)

2.3 �COLLECTIONS BY RETURN� INSTRUMENTS
PROCESSED BY PRIVATE SECTOR
Overview

A system of tax collection and stamping outside the De-
partment. The scheme for conveyance duty was introduced
1/3/95 and will be further developed during the term of
the Agreement.
� Corporate goal affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable

� Evaluation
Type of change Changes anticipated
A. Structure � Extend self assessment to a wider

range of routine instruments and
facilitate the uptake of the scheme.

B. Work Organisation � Officers need to become
multiskilled for instance amending
legislation to be prepared, software
awareness, client training and sup-
port, auditing role.

� Devotion of the Supervising Asses-
sor resource to establish practices
procedures.

� Field-work rather than office based.
C. Work Practices & � Officers become more generic.

Procedures Wider job responsibilities. Knowl-
edge expanded from assessing into
client training, auditing and cus-
tomer relations .

� Client support. For instance per-
sonal help line, written procedure
manuals, site visits, free assessing
and reporting software, data verifi-
cation system, technical support for
users with legislative and/or com-
puter problems.

D. Workforce � New roles for existing positions�
Flexibility officers role more client orientated

for instance e.g site visits, tel-
ephone help.

E. Implementation of � Changed focus�New service pro-
Government vided with no supplementation.
initiatives � Effectively outsources an assessing

function.

Target
1. Extend the Stamp Duty CBR system by increasing the

number and variety of routine instruments processed
by the private sector. Increase number of instruments
processed by CBR system by 5% by 30/06/96.

o 3. POSTAGE SAVING
3.1 COLLECTION BOX FACILITY
Overview

Continue an efficient postal system by maintaining the
collection boxes at the Department�s head office. This is a
system used by larger customers such as solicitors, settle-
ment agents, accountants and banks for outgoing Depart-
mental mail to be placed in these boxes for self-collection.
Accordingly, not only is there a considerable postage sav-
ing of approximately $20,000 per annum but the custom-
ers receive their mail much quicker. It should also be noted
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that the capital cost of constructing the boxes was paid by
a one-off fee by each of the participants.
� Corporate goal affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable

� Evaluation
Type of change Change implemented (ongoing

savings)
B. Work Organisation � Regular clients continue to collect

own mail, new clients added.
C. Work Practices & � Issue of �Tax enquiries�, Stamp

 Procedures Duty Assessments, correspondence
and the return of large documenta-
tion.

� Mail sorted at point of creation
rather than down stream.

E. Implementation of � Customer focus�clients receive
Government correspondence and valuable docu-
initiatives ments much quicker.

Target
The present System of collecting documents and corre-

spondence will be maintained.

o 4. INTRODUCTION OF A 38 HOUR WEEK
Overview and Evaluation

Type of change Change implemented
Workforce Flexibility � Extend working week by half an

hour
Target:

The Department commits to reducing it�s FTE by 2.8
during the term of the Agreement.

5.2 PAYROLL TAX OBJECTIONS REDUCED
Overview

Efforts of the Objection officer(s) has influenced the
number of objections and/or reduced the turnaround times.
The influence has been through the provision of feedback
and training to assessors

Drop in number of Drop in number outstanding
Objections received for more than 3 months
each year
1990/91 outstanding < 3 months 31
592 received outstanding > 3 months 63
1991/92 outstanding < 3 months 13
355 received outstanding > 3 months 6
1992/93 outstanding < 3 months 15
227 received outstanding > 3 months 6
1993/94 outstanding < 3 months 4
202 received outstanding > 3 months 10
1994/95 outstanding < 3 months 6
141 received outstanding > 3 months 2

� Corporate goal affected
Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable

� Evaluation
Type of change Change implemented
B. Work Organisation � No longer 100% of Objections of-

ficers duties (i.e once the effects of
feedback and training occurred the
spare time has been redirected to
improve the administration, policy
and training of the Division.

C. Work Practices & � Improved assessing procedures re-
Procedures sulted in less objections (NOTE:

The accuracy improvements in reg-
istration and assessing will also
impact on the amount of debt re-
covery, see below).

� Review and replace the severe pen-
alty policy to a more commercially
realistic approach.

� Adoption of a commercially real-
istic approach to the administration
of grey areas of the legislation.

E. Implementation of � Customer focus. Turnaround time
Government improvements represent an element
initiatives of greater customer satisfaction.

Target: Maintain or improve existing level of perform-
ance

o 6.0 COMPLIANCE
6.2 COMPLIANCE�CREATE STRATEGIC PLAN-
NING & INTELLIGENCE UNIT
Overview

Establishment of the above unit has been approved in
principle. At present compliance activity is predominantly
based upon periodic audits rather than identified needs
based. The primary objective of the unit is to develop and
implement effective strategies for case selection and tar-
geting of evasion
� Corporate goal affected

Minimise tax evasion.
� Evaluation

Type of change Changes anticipated
A. Structure � Although levels have not yet been

determined for the two permanent
positions which will initially form
the unit, all items will be created
from positions to be abolished
within the Compliance Division.

� Additional officers will transfer in
and out of the unit as required.

B. Work Organisation � Officers within this unit will de-
velop broader skills including data
analysis, intelligence gathering and
risk management techniques.

C. Work Practices & � As a result of the above strategies,
Procedures case selection and targeting of eva-

sion will become far more efficient.
Target: Have unit operational on or before 30 June 1996

6.3 VEHICLE MANAGEMENT SYSTEM
Overview

Currently the Department has a fleet of leased vehicles
to conduct official Department business. The proposal is
for an allowance to be paid to designated Employees in
return for the provision of a private motor vehicle for work
related duties. This arrangement will replace a set number
of leased vehicles at a reduced cost.
� Corporate goal affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable;
Minimise tax evasion.

Evaluation
Type of change Change implemented
A. Structure � New system of vehicle manage-

ment.
B. Work Organisation � More efficient use of Department

resources i.e cheaper and more flex-
ible.

C. Work Practices & � Individual Employees manage own
Procedures vehicle rather than the Department

(& leasing company).
D. Workforce � Employees given total responsibil-

Flexibility ity for work related car resourcing.
E. Implementation of � Effectively transfers a proportion of

Government the employment vehicle cost to the
initiatives Federal Government.

Target
1. Introduce immediately the vehicle management system.

o 8.0 CORPORATE DEVELOPMENT
8.1 REPLACE PIMS WITH CLOCKWORK
Overview:

As a result of the Government decision to retire PIMS
and the directive that Agencies must outsource the serv-
ice, the Department used existing scarce staff and resources
to undertake the majority of work to implement a replace-
ment Human Resources System.

The use of existing staff and resources for the project
placed a greater burden on other Branch members, who
without additional assistance maintained service levels
during the development and implementation of the Clock-
work System.
� Corporate goal affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable
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� Evaluation
Type of change Change implemented
A. Structure � PIMS is now only a reference for

historical data until 30/6/96. Clock-
work is the core system for human
resource information

B. Work Organisation � Clockwork is substitute tool for per-
sonnel information storage and re-
porting.

C. Work Practices & � Increased workload on other offic-
Procedures ers to maintain level of service.

� New processing knowledge devel-
oped

D. Workforce � Acceptance of additional mid-term
Flexibility work load whilst maintaining serv-

ices
E. Implementation of � Replacement of a free personnel in-

Government formation management system
initiatives  with a user pay approach

Target:
Absorb the additional costs associated with the imple-

mentation and continued running costs of the system.

8.2 INTRODUCTION OF FMIS
Overview:

The Department currently utilises the Treasury Depart-
ment�s Government Accounting System (GAS) on a bu-
reau basis to support its financial management function.
Given the Ministerial directive to have the Department on
a full accrual accounting basis and the gradual withdrawal
of GAS by Treasury the Department has, without supple-
mentation, invested scarce human and capital resources
into the development and implementation of FMIS.
� Corporate goal affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable.

� Evaluation
Type of change Change implemented
A. Structure � New function�accrual based

accounting.(Both cash and accrual
based systems to be used in tandem
during the short term).

B. Work Organisation � Broader job responsibilities, staff
to be conversant with alternative
system to GAS, CUPS, EXCEL etc.

C. Work Practices & � Increased workload on other offic-
Procedures ers to maintain current level of serv-

ices.
� Short term additional planning, de-

velopment and administrative re-
sponsibilities.

D. Workforce � Additional processing knowledge
Flexibility required.

E. Implementation of � Ministerial directive and the phase
Government out of GAS.
initiatives

Target:
Absorb the additional costs associated with the refine-

ment of the system.

8.3 ABSORB INCREASED WORK LOAD FOR LEG-
ISLATIVE AMENDMENTS.
Overview

Since the last pay rise the Department has diverted scarce
human resources to

� Develop and facilitate the introduction of new and
amending legislation;

� Provide additional policy advice to Government;
� Provide briefings to Parliamentary members on taxa-

tion amendments;
� Advise Government on the efficacy of tax legisla-

tion;
� Research avoidance and devise countervailing leg-

islation; and
� Develop and prepare legislative proposals.

� Corporate goal affected
Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable; Ad-
vise the Government on the efficacy of the tax laws.

� Evaluation of one example:
Type of change Changes anticipated
B. Work organisation � A Tax Administration Act is de-

signed to standardise the common
aspects of the various tax schemes
administered by the Department.
The benefits include greater admin-
istrative flexibility; transferability
of staff between functional taxes
and an improved service to the tax-
payers.

C. Work practices & � More efficient practices and proce-
procedures dures through the use of legislative

amendments. For instance:
A single investigation provision is
presently being developed so that
if inserted into the Act it will en-
able investigators to conduct joint
tax investigations and audits, with-
out the burden of differentiating be-
tween the relevant powers granted
for a particular tax. The rights of
taxpayers during an investigation
will also be much clearer. Consist-
ent seizure and questioning pow-
ers are anticipated.
Reduce training costs. The generic
provisions of the proposed Admin-
istration Act will reduce in-house
staff training costs and allow easier
transition for personnel involved in
inter-divisional transfers.

E. Absorption of � The Departments absorption of a
Government significant amount of additional
initiatives legislative responsibility has other

benefits. For instance:
Reduced costs for taxpayers under
a Tax Administration Act. The Act
will enable a single set of legisla-
tive requirements to operate for five
designated Acts. As a result, the
rules a taxpayer must follow in
meeting their statutory obligations
will be more consistent and more
readily understood. This will sup-
port the customer services charter
developed by the Department as
part of the Government�s Customer
Focus initiative. It will also improve
taxpayer services by reducing in-
consistent compliance require-
ments currently imposed under the
taxing statutes, single set of legis-
lative requirements rather than 5
separate Acts.

8.4 REDUCE INCONVENIENCE FOR TAXPAYERS
(centralise services, reduce fragmentation, improve staff
flexibility, reduce records)

Overview
At present customers of the Department often have to

visit different buildings when dealing with the various taxes
or telephone different numbers for various enquiries. With
the move to one site, new structures are being developed
so that these difficulties will be alleviated. A centralised
enquiries, assessment and payment facility will provide a
vastly improved service

The added advantages for our customers is that they will
find that the Department will be able to provide an im-
proved, more coordinated approach to all customer serv-
ices. A centralised office will allow for staff to be moved
from Division to Division to deal with the various peak
periods of operation for each area. This will ensure that
delays in operational turnaround times are kept to a mini-
mum
� Corporate goal affected: Assess and collect as and when

they become payable, all taxes, duties and fees, from
those persons liable
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� Evaluation
Type of change Changes anticipated
A. Structure � Ease of staff transfer between Di-

visions. Transferability between
functional units.

B. Work organisation � Reduce fragmentation. The move
to �one building� will allow for
greater coordination of the �com-
mon sense of purpose� programs
and improve the interrelationship
of all the Department�s staff, who
currently act as divided groups.

� The flexibility of the Workforce and
the operations of the Department
have been severely hampered by the
fact that each of the main taxing
divisions are located within sepa-
rate buildings.

� Reduce paper movements between
sections.

� Reduce duplication of filing sys-
tems. Each Division has developed
its own computer system, filing sys-
tem, records area, recovery section,
telephone enquiries system and
public enquiries counter. This du-
plication and diversification in sys-
tems has had a detrimental effect
on not only our cost efficiency, but
has also prevented the Department
from developing a mobile and flex-
ible Workforce.

� Reduce records storage costs.
� Share public counter area.
� Facilitate the introduction of local

area networks to replace the current
stand alone systems in order for
staff to maximise the potential for
construction of a interactive Local
Area Network system of individual
personal computers. The construc-
tion phase requires input from
every Division and Section within
the Department, particularly with
a view to bring together the com-
mon functions. This integrated ap-
proach will provide better
operational functionality and flex-
ibility as well as greater customer
service.

C. Work practices & � Potential for reduced bureaucracy.
procedures

E. Implementation of � Reduced inconvenience for taxpay-
Government ers (customer focus)
initiatives

Targets
Review implemented changes by 30 June 1997. Areas

to be reported:
� The extent to which operations are consolidated;
� Records areas amalgamated;
� Reduce records storage costs;
� Shared public counter area, four or more existing

facilities amalgamated; and
� New or improved customer services.

o 10.0 LAND TAX AND FINANCIAL TAXES
10.1 TURNAROUND TIME FOR CORRESPONDENCE
Overview

Recent procedural and structural changes have resulted
in back-logs of unprocessed correspondence being dimin-
ished, previously there was approximately a three month
back-log during peak assessing times.
� Corporate goal affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable

� Evaluation
Type of change Change implemented recently
A. Structure � Reorganisation of divisions branch

structure. Replaced with the initia-
tives and participation of staff into
�self managed teams�.

Type of change Change implemented recently
B. Work Organisation � Cycle time reduction. A plan to re-

duce the cycle time of correspond-
ence processing by��resolving
taxpayer enquiries over the phone;
and removing non value added
steps from the correspondence
process�.

� Each team empowered to deal with
distribution of work, rosters and
leave.

� Greater number of officers capable
of dealing with all aspects of an
assessment from establishing liabil-
ity, answering enquiries to initiat-
ing recovery action.

� Cellular work teams (Removed the
specialist nature of branch mem-
bers and provides for �team� to
handle an entire process rather than
simply a small section of that proc-
ess.

C. Work Practices & � Above �plan� resulted in less cor-
Procedures respondence in the form of letters

and �assessment variation ad-
vice�s�.

� Less double handling�taxpayers
no longer required to write in after
telephone enquiry.

� Removal of requirement for non
value added tasks, such as minuting
correspondence and applying stop
actions as correspondence will be
dealt with on a daily basis.

� Correspondence from Head Office
was sorted, minuted, booked and a
stop action applied to the compu-
ter file so to freeze the taxpayers
file until the correspondence was
actioned (up to 3 months later).
These procedures are no longer re-
quired as all correspondence is
actioned immediately.

� Employees are becoming
multiskilled and trained in all as-
pects of the Division�s operations.

Note: After 18 months of working under this initiative the re-
duction in the correspondence backlog has been significant.
Correspondence is now handled in a more timely manner, ena-
bling the quicker issue of amended assessment notices and the
quicker collection of land tax revenue.
Target�Continue �backlog free� inward correspondence.

10.3 DEBT REDUCTION�OUTSTANDING AC-
COUNTS
Overview

A marked reduction of the number of outstanding accounts
30/6/90 30/6/91 30/6/92 30/6/93 306/94 30/6/95
26,853 13,208 12,552 10,945 20,961 11,214

$9.535M $7.798M $12.338M $8.688M $5.984M $5.270M

� Corporate goal affected
Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable

� Evaluation
Type of change Change implemented
B. Work Organisation � The change from a branch structure

to a team structure has provided the
Division with a greater number of
officers who are capable of dealing
with the recovery of outstanding
taxes.

C. Work Practices & � Greater number of generic officers
Procedures under teams rather than the branch

structure specialists.
Target�To view all outstanding accounts in the year

they became due

PAST PRODUCTIVITY IMPROVEMENT INITIATIVES
o 2.0 STAMP DUTY

2.1 INCREASED ASSESSMENT OUTPUT
Overview

The Stamp Duties Division has continuously sought to
improve its assessing performance which is reflected, in
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part, by increased Stamp Duty assessment output, which
is up 28%, since the last payrise. The Department has not
sought additional resources to tackle the ever increasing
workload it has concentrated on the continuous improve-
ment strategies outlined below under � Evaluation
� Corporate goal effected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable

� Evaluation
Type of change Change implemented
B. Work organisation � Formalised team structures for

processing assessments.
C. Work practices & � Review of all assessing practices &

procedures procedures.
� Review of policies.
� Review of method of work alloca-

tion (more equitable distribution of
work load).

� Refinement of the Stamp Duty in-
formation requirement booklet
which specifies information to be
submitted when lodging various
classes of instruments for assess-
ment.

� Developed a formalised training
program for assessors.

� Revenue Rulings commenced.
� Quality system review (Cycle time

reduction).

o 3.0 POSTAGE SAVINGS
3 COLLECTION BOX FACILITY
Overview

Reduced postage costs through a system of collection
boxes at the Department�s head office for larger custom-
ers such as solicitors, settlement agents, accountants and
banks. Under this arrangement, outgoing Departmental
mail and the return of large documents are placed in these
boxes for self-collection. Accordingly, not only is there a
considerable postage saving (estimated at $20,000 per
annum) but the customers receive their mail much quicker.
It should also be noted that the capital cost of construct-
ing the boxes was paid by a one-off fee by each of the
participants. The postage savings are summarised below:

� 91/92 $13,868 (Land Tax 4308, Stamp Duty 9560)
� 92/93 $18,868 (Land Tax 4422, Stamp Duty 14446)
� 93/94 $19,473 (Land Tax 4943, Stamp Duty 14530)
� 94/95 estimated* $20,000 (Land Tax 5000, Stamp

Duty 15000)
� 95/96 estimated* $20,000 (Land Tax 5000, Stamp

Duty 15000)
* Figures no longer kept. Sample could be arranged
upon request.

� Corporate goal affected
Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable

� Evaluation
Type of change Change implemented
B. Work Organisation � Physical collection boxes created

(Regular clients purchase a box fa-
cility to collect own mail the once
off fee enabled the system to be
self- funded).

C. Work Practices & � Issue of �Tax enquiries�, Stamp
Procedures Duty Assessments, correspondence

and the return of large documenta-
tion.

� Mail sorted at point of creation
rather than down stream.

o 5.0 PAYROLL TAX
5.1 POSTAL SAVING
Overview

In order to reach employers that may not be aware of
their PayRoll Tax liability, the Australian Taxation Office
was approached so that a leaflet could be circulated among
its current list of 75,000 taxpayers registered for Group
Tax purposes.

� Corporate goal affected
Minimise tax evasion

� Evaluation
Type of change Change implemented
A. Structure � New low cost method of raising tax-

payer awareness

5.2 PAYROLL TAX OBJECTIONS REDUCED
Overview

Efforts of the Objection officer(s) has influenced the
number of objections and/or reduced the turnaround times.
The influence has been through the provision of feedback
and training to assessors

Drop in number of Drop in number outstanding
Objections received for more than 3 months
each year
1990/91 outstanding < 3 months 31
592 received outstanding > 3 months 63
1991/92 outstanding < 3 months 13
355 received outstanding > 3 months 6
1992/93 outstanding < 3 months 15
227 received outstanding > 3 months 6
1993/94 outstanding < 3 months 4
202 received outstanding > 3 months 10
1994/95 outstanding < 3 months 6
141 received outstanding > 3 months 2

� Corporate goal affected
Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable

� Evaluation
Type of change Change implemented
B. Work Organisation � No longer 100% of Objections of-

ficers duties (i.e once the effects of
feedback and training occurred the
spare time has been redirected to
improve the administration, policy
and training of the Division.

C. Work Practices & � Improved assessing procedures re-
Procedures sulted in less objections (NOTE:

The accuracy improvements in reg-
istration and assessing will also
impact on the amount of debt re-
covery, see below).

� Review and replace the severe pen-
alty policy to a more commercially
realistic approach.

� Adoption of a commercially real-
istic approach to the administration
of grey areas of the legislation.

E. Implementation of � Customer focus. Turnaround time
Government improvements represent an element
initiatives of greater customer satisfaction.

5.3 PAYROLL TAX GRANTS COMMISSION DATA
CAPTURE
Overview:

Division established data capture for Grants Commis-
sion. Additional data processing required however no ad-
ditional resource required.
� Corporate goal affected.

Minimise tax evasion
� Evaluation

Type of change Change implemented
B. Work Organisation � New work. Additional manual work

when processing �returns�.
C. Work Practices & � Process required additional effort.

Procedures
D. Workforce � Employment of a new part time or

Flexibility temporary staff member averted.

5.4 PAYROLL TAX RECOVERY IMPROVED
Overview

Outstanding debt reduced.
� Corporate goal affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable
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� Evaluation
Type of change Change implemented
C. Work Practices & � Rewrite of Policy Statements to en-

Procedures able decision making in respect of
recovery matters to be undertaken
by the officer dealing with the
file�i.e devolution of authority to
the lowest appropriate classifica-
tion level.

� Development of formalised proce-
dure manuals.

� Change in focus from writing let-
ters to contacting errant taxpayers
by telephone & having compliance
officers visit taxpayers with liquid-
ity problems in order to assist them
i.e greater personal contact.

� Survey of the relative success of
each type of recovery action iden-
tified the most productive actions
which were then concentrated
upon. e.g instalment arrangements
rather than summons action.

� Improved assessing procedures
made recovery easier.

� Simple computer enhancements
made system more user friendly.

5.5 PAY-ROLL TAX RESTRUCTURE
Overview and Evaluation

Type of change Changes anticipated
A Structure
B Work Organisation
C Work Practices &

Procedures
A review of the operation of the Pay-roll Tax and Business
Franchise Division during the term of the Agreement in order
to identify if further productivity gains can be achieved. For
instance, at this point a restructure involving the change areas
A, B &C above appear to have the potential to enable the
annual reconciliation to be performed largely during normal
working hours and thereby reducing the overtime budget .

5.6 REGISTRATIONS AND ASSESSING BACKLOG
Overview

165 hour improvement in outstanding work
� Work on hand June 1991�250 hours
� Work on hand June 1995� 85 hours

� Corporate goal affected
Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable

� Evaluation
Type of change Change implemented
C. Work Practices & � Combination of the previously

Procedures separate Registration & Assessing
functions to eliminate double han-
dling & improve work flow.

� Development of formal procedure
manuals.

� Greater emphasis on training in-
cluding the issue of a formalised
training manual for reference pur-
poses.

� Streamlining the records function
which enabled Records positions to
be utilised in registration & Assess-
ing.

� Rewrite of Departmental Policy
Statements to enable decision mak-
ing to be devolved to the lowest
appropriate classification level.

� Rewrite of the Pay Roll Tax infor-
mation pamphlet to a user friendly
format which answered the most
commonly asked questions and ex-
plained the operation of the
scheme.

� Simple computer enhancements
made system more user friendly for
staff.

� Investigator�s name given on letters
to taxpayers receiving assessments
as a result of audits, significantly
reduced the number of letters and
enquiries.

o 6.0 COMPLIANCE
6.1 CLERICAL SUPPORT REDUCED
Overview

Investigators in the Compliance Division no longer rely
upon clerical support positions for typing reports as the
officers, through the use of technology, undertake these
functions themselves. The previous positions have been
abolished.
� Corporate goals affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable;
Minimise tax evasion.

� Evaluation
Type of change Change implemented
A. Structure � 2.5 positions abolished.
B. Work Organisation � Remaining clerical officers are now

able to carry out a number of other
important research and support
functions. Investigations officers
have developed computer and typ-
ing skills.

C. Work Practices & � Report writing requirements are
Procedures now streamlined, allowing a more

efficient turn around time for in-
vestigations.

o 7. FID & CHESS ABSORBED
Overview

The review of the FID scheme involves the full time use
of a number of resources as did the implementation of
CHESS (marketable securities). The ongoing work asso-
ciated with CHESS has also been and continues to be ab-
sorbed.
� Corporate goal affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable;.
Advise the Government on the efficacy of the tax laws.

Evaluation
Type of change Change implemented
A. Structure � CHESS introduced.
B. Work Organisation � Specialist staff member initially

(longer term all officers will be
made aware).

C. Work Practices & � Officer training�reduced output
Procedures initially (trainer in particular).

� New forms and work procedures.
� Information circulars.
� Monitoring results for government

(statistics).
� Enquiry officer.

D. Workforce � Reduced flexibility initially as only
Flexibility one or two officers fully conversant

with law and its administration.
E. Implementation of � Burden on farmers reduced.

Government
initiatives

o 8.0 CORPORATE DEVELOPMENT
8.3 ABSORB INCREASED WORK LOAD FOR LEG-
ISLATIVE AMENDMENTS.
Overview

Since the last pay rise the Department has diverted scarce
human resources to

� Develop and facilitate the introduction of new and
amending legislation;

� Provide additional policy advice to Government;
� Provide briefings to Parliamentary members on taxa-

tion amendments;
� Advise Government on the efficacy of tax legisla-

tion;
� Research avoidance and devise countervailing leg-

islation; and
� Develop and prepare legislative proposals.

� Corporate goal affected
Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable; Ad-
vise the Government on the efficacy of the tax laws.
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� Evaluation of one example:
Type of change Changes anticipated
B. Work organisation � A Tax Administration Act is de-

signed to standardise the common
aspects of the various tax schemes
administered by the Department.
The benefits include greater admin-
istrative flexibility; transferability
of staff between functional taxes
and an improved service to the tax-
payers.

C. Work practices & � More efficient practices and proce-
procedures dures through the use of legislative

amendments. For instance:
A single investigation provision is
presently being developed so that
if inserted into the Act it will en-
able investigators to conduct joint
tax investigations and audits, with-
out the burden of differentiating
between the relevant powers
granted for a particular tax. The
rights of taxpayers during an inves-
tigation will also be much clearer.
Consistent seizure and questioning
powers are anticipated.
Reduce training costs. The generic
provisions of the proposed Admin-
istration Act will reduce in-house
staff training costs and allow easier
transition for personnel involved in
inter-divisional transfers.

E. Absorption of � The Departments absorption of a
Government significant amount of additional
initiatives legislative responsibility has other

benefits. For instance:
Reduced costs for taxpayers under
a Tax Administration Act. The Act
will enable a single set of legisla-
tive requirements to operate for five
designated Acts. As a result, the
rules a taxpayer must follow in
meeting their statutory obligations
will be more consistent and more
readily understood. This will sup-
port the customer services charter
developed by the Department as
part of the Government�s Customer
Focus initiative. It will also improve
taxpayer services by reducing in-
consistent compliance require-
ments currently imposed under the
taxing statutes, single set of legis-
lative requirements rather than 5
separate Acts.

o 9. �SRCC� RESTRUCTURE
Overview

The Department�s Consultative Committee was estab-
lished to provide an avenue for staff to provide direct in-
put into the operations of the Department. The Committee
also has a vital role to play in terms of the Department�s
industrial relations and in particular will coordinate the
implementation of this Agreement. The operations of the
Committee have recently been refined and it now oper-
ates as a more effective unit.

Type of change Change implemented
A. Structure � Reduced membership (16 to 6).
B. Work Organisation � Broader responsibility (work-load

shared by fewer people).
C. Work Practices & � Less meetings. Task allocation for

Procedures specialist attention.
D. Implementation of � Responsible for workplace bargain-

Government ing (rather than centralised wage
initiatives fixing).

o 10.0 LAND AND FINANCIAL TAXES
10.1�TURNAROUND TIME FOR CORRESPOND-
ENCE
Overview

Recent procedural and structural changes have resulted
in back-logs of unprocessed correspondence being dimin-
ished, previously there was approximately a three month
back-log during peak assessing times.

The issue of land tax assessment notices commences
usually around September/October each year. The number
of assessments issued over a short space of time will gen-
erate correspondence in regard to the liability to taxation.

When the branch structure was in place, work was sea-
sonally based on the number of assessments at the various
stages of the assessment/collection cycle (i.e. investiga-
tion, assessing, recovery etc.). Because the branches had
limited trained resources it was not able to cope with any
large influx of enquiries and hence, backlogs developed
within the various specialised branches.

The change in structure from a branch structure to a
team structure has provided the division with a greater
number of officers capable of dealing with all aspects of
an assessment from establishing liability, answering en-
quiries or commencing recovery action.

The consequence of this structural change is that back-
logs, in correspondence which previously existed have
diminished. Correspondence can now be handled in a more
timely manner, enabling the quicker issue of amended as-
sessment notices and the quicker collection of land tax
revenue.
� Corporate goal affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable

� Evaluation
Type of change Change implemented
A. Structure � Reorganisation of divisions branch

structure. Replaced with the initia-
tives and participation of staff into
�self managed teams�.

B. Work Organisation � Cycle time reduction. A plan to re-
duce the cycle time of correspond-
ence processing by��resolving
taxpayer enquiries over the phone;
and removing non value added
steps from the correspondence
process�.

� Each team empowered to deal with
distribution of work, rosters and
leave.

� Greater number of officers capable
of dealing with all aspects of an
assessment from establishing liabil-
ity, answering enquiries to initiat-
ing recovery action.

� Cellular work teams (Removed the
specialist nature of branch mem-
bers and provides for �team� to
handle an entire process rather than
simply a small section of that proc-
ess).

C. Work Practices & � Above �plan� resulted in less cor-
Procedures respondence in the form of letters

and �assessment variation ad-
vice�s�.

� Less double handling�taxpayers
no longer required to write in after
telephone enquiry.

� Removal of requirement for non
value added tasks, such as minuting
correspondence and applying stop
actions as correspondence will be
dealt with on a daily basis.

� Correspondence from Head Office
was sorted, minuted, booked and a
stop action applied to the compu-
ter file so to freeze the taxpayers
file until the correspondence was
actioned (up to 3 months later).
These procedures are no longer re-
quired as all correspondence
actioned immediately.

� Employees are becoming
multiskilled and trained in all as-
pects of the Division�s operations.

Note: After almost 18 months of working under this initiative
the reduction in the correspondence backlog has been signifi-
cant. Correspondence is now handled in a more timely man-
ner, enabling the quicker issue of amended assessment notices
and the quicker collection of land tax revenue.
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10.2 LAND AND FINANCIAL TAXES�REFUNDS
Overview

The number of refunds has increased and are being dealt
with by the same number of staff.

The issue of assessment notices commences around Sep-
tember/October each year. From 1 July till the date of is-
sue, land sales are occurring which result in the
pre-payment of land tax estimates. Due to rate changes,
these estimates of tax are sometimes greater than the ac-
tual resultant assessments resulting in a credit amount and
a refund. In addition to prepayments the number of cred-
its and refunds has steadily increased due to the confu-
sion of �payment by instalments� the discount option as
well as changes in rates.

June 1991 June 1992 June 1993 June 1994
20,171** 3,598 9,750 13,593

**Re-issue of over 100,000 assessments due to the in-
troduction of the 1991 Relief Act
� Evaluation

Type of change Change implemented
A. Structure � Reorganisation of divisions branch

structure replaced with self man-
aged teams

B. Work Organisation � Broader job responsibilities for
team members

C. Work Practices & � The team structure has allowed for
Procedures the processing of credits in a timely

manner. The advent of the Legisla-
tive instalments scheme has re-
sulted in a marked increase in the
number of credit balances. These
have resulted from taxpayers mak-
ing prepayments and a discount
being applied leaving a credit bal-
ance.

o 10.3 LAND AND FINANCIAL TAXES OUTSTANDING
ACCOUNTS
Overview

A marked reduction of the number of outstanding ac-
counts

30/6/90 30/6/91 30/6/92 30/6/93 30/6/94 30/6/95
26,853 13,208 12,552 10,945 20,961 11,214

$9.535M $7.798M $12.338M** $8.688M $5.984M $5.270M

After the issue of land tax assessments the taxpayer has
49 days to make some form of payment. If the taxpayer
fails to make a payment under one of the instalment op-
tions by the first due date a Notice of Late Payment Pen-
alty will issue. If this notice is not paid, recovery action
through the courts can commence.

**Re-issue of over 100,000 assessments due to the in-
troduction of the 1991 Relief Act
� Corporate goal affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable

� Evaluation
Type of change Change implemented
B. Work Organisation � The change from a branch structure

to a team structure has provided the
Division with a greater number of
officers who are capable of dealing
with the recovery of outstanding
taxes

C. Work Practices & � Greater number of generic officers
Procedures working in teams rather than the old

branch structure specialists

SCHEDULE �B�
PARENTAL LEAVE

I. Definitions
A. �Employee� includes full time, part time, permanent

and fixed term contract employees.
B. �Replacement Employee� is an Employee specifi-

cally engaged to replace an Employee proceeding
on parental leave.

II. Eligibility for Parental Leave
A. An Employee is entitled to a period of up to 52 weeks

parental leave in respect of the birth of a child to the
Employee or the Employee�s spouse/partner.

B. Where the Employee applying for the leave is the
partner of a pregnant spouse one week may be taken
at the birth of the child concurrently with parental
leave taken by the pregnant Employee.

C. An Employee adopting a child under the age of five
years shall be entitled to three weeks parental leave
at the placement of the child and a further period of
parental leave up to a maximum of 52 weeks.

D. An Employee seeking to adopt a child shall be enti-
tled to two days unpaid leave for the Employee to
attend interviews or examination required for the
adoption procedure. Employees working or resid-
ing outside the Perth Metropolitan area are entitled
to an additional days leave. The Employee may take
any paid leave entitlement in lieu of this leave.

E. Subject to sub-clause (ii) of this clause where both
partners are employed by the Department the leave
shall not be taken concurrently except under special
circumstances and with the approval of the Employer.

III. Other Leave Entitlements
A. An Employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend of parental leave with such
leave.

B. An Employee may extended the maximum period of
parental leave with a period of leave without pay
subject to the Employer�s approval.

C. An Employee on parental leave is not entitled to paid
sick leave and other paid award absences.

D. Where the pregnancy of an Employee terminates
other than by the birth of a living child then the Em-
ployee shall be entitles to such period of paid sick
leave or unpaid leave for a period certified as neces-
sary by a registered medical practitioner.

E. Where a pregnant Employee not on parental leave
suffers illness related to the Employees� pregnancy
or is required to undergo a pregnancy related medi-
cal procedure the Employee may take any paid sick
leave to which the Employee is entitled or such fur-
ther unpaid leave for a period certified as necessary
by a registered medical practitioner.

IV. Notice and Variation
A. The Employee shall give not less than six week�s

notice in writing to the agency of the date the Em-
ployee proposes to commence maternity leave stat-
ing the period of leave to be taken.

B. An Employee proceeding on parental leave may elect
to take a shorter period of maternity leave and may
at any time during that period of leave elect to re-
duce or extend the period stated in the original ap-
plication provided six weeks written notice is
provided.

V. Transfer to Safe Job
A. Where illness or risks arising out or pregnancy or

hazards connected with the work assigned to the
Employee make it inadvisable for the Employee to
continue in her present duties, the duties shall be
modified or the Employee may be transferred to a
safe position of the same classification until the com-
mencement of maternity leave.

B. If the transfer to a safe position is not practicable,
the Employee may take leave for such period as is
certified necessary be a registered medical practi-
tioner.

VI. Replacement Employee
A. Prior to engaging a replacement Employee the De-

partment shall inform the person of the temporary
nature of the employment and the entitlements relat-
ing to return to work of the Employee on parental
leave.
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VII. Return to Work
A. An Employee shall confirm the intention to return

to work by notice in writing to Department not less
than six weeks prior to the expiration of the period
of parental leave;

B. An Employee on return from parental leave shall be
entitled to the position which the Employee occu-
pied immediately prior to proceeding on parental
leave. Where an Employee was transferred to a safe
job pursuant to sub-clause (e) hereof the Employee
is entitled to return to the position occupied imme-
diately prior to the transfer.

C. An Employee may make an application to the Em-
ployer to return to work on a part-time basis for the
same position occupied prior to the commencement
of leave or to a different position at the same classi-
fication level on a part-time basis.

D. Where the position occupied by the Employee no
longer exists the Employee shall be entitled to the
position of the same classification level with duties
similar to that of the abolished position.

VIII. Effect of Leave on Employment Contract
A. Fixed Term Contract

An Employee employed for a fixed term contract
shall have the same entitlement to parental leave,
however the period of leave granted shall not extend
beyond the term of that contract.

B. Continuous Service
Absence on parental leave shall not break the conti-
nuity of service of an Employee but shall not be taken
into account in calculating the period of service for
any purpose under the relevant Award or this Agree-
ment.

C. Termination of Employment
An Employee on parental leave may terminate em-
ployment at any time during the period of level by
written notice in accordance with the relevant award.

SCHEDULE �C�
Motor Vehicle Allowance

1. Definitions
For the purposes of this provision�

(a) �Allowance� means the amount payable under clause
3 of this Schedule C.

(b) �Commencement Date� means the date when an or-
der is made by the WAIRC in relation to the regis-
tration of this Agreement under Section 41 of the
Industrial Relations Act 1979 or the date a person
becomes an Eligible Employee under clause 1(c),
whichever the later.

(c) �Eligible Employee� means any Employee of the De-
partment that meets the eligibility requirements pro-
vided in this Agreement and includes a Temporary
Eligible Employee as identified in clause 1(h).

(d) �Manager (Human Resources)� means the person
holding the position of Manager (Human Resources)
in the Department.

(e) �Metropolitan Area� means all areas, included in the
1996 and subsequent publications of the
�Streetsmart� Perth Street Directory published by
the Department of Land Administration.

(f) �Outside Metropolitan Amount� means an amount
calculated by the following formula:
Kilometres travelled outside the Metropolitan Area
multiplied by the Applicable Rate
The applicable rate shall be the current prescribed
rate provided in section 82KX(1)(a) of the Austral-
ian Income Tax Assessment Act applicable to the
engine capacity, expressed in cubic centimetres of
the motor car used by the Eligible Employee.

(g) �Relevant Divisional Head� means the relevant As-
sistant Commissioner of the Department who is re-
sponsible for the Eligible Employee.

(h) �Temporary Eligible Employee� means any person
that becomes an eligible Employee in an acting or
contract capacity.

2. Eligibility
(a) The Allowance shall only be available to an Em-

ployee who:
(i) occupies a position included in the annexure

to this Schedule C; or
(ii) is prescribed as being eligible by the Employer.

(b) The annexure prescribed by subclause 2(a)(i) can-
not be altered during the term of the Agreement.

(c) The Commissioner may at any time remove a pre-
scription made under clause 2(a)(ii) by giving 6
weeks notice to the Employee.

(d) An Eligible Employee being an Eligible Employee
on the lodgement day of this Agreement with the
WAIRC may at the commencement date designate
themselves in writing as not to be an Eligible Of-
ficer.

(e) An Eligible Employee being an Eligible Employee
designated under 2(a)(ii) may designate themselves
in writing as not to be an Eligible Officer within 7
days of the prescription being made in 2(a)(ii).

(f) At any time an Eligible Employee may reverse a des-
ignation made in clause 2(d).

3 Allowance
(a) An Eligible Employee being a Full Time Employee

shall receive from the Department an allowance of
$5000 per annum, from the commencement date, in
consideration for the Employee providing a motor
vehicle in accordance with clause 4 of this schedule.

(b) An Eligible Employee being a Part Time Employee
shall receive from the Department a pro rata allow-
ance, from the commencement date, in considera-
tion for the Employee providing a motor vehicle in
accordance with clause 4 of this schedule. The pro
rata allowance shall be a proportion of the allow-
ance determined by the following formulae:

Allowance X  A .
    1 76

Where: A = Fortnightly hours required to be worked
by the part time employee.

(c) On the 30 June each year the Allowance shall be
increased by $200.

4. Motor Vehicle
(a) An Eligible Employee shall supply a motor car for

use where considered necessary by the Eligible Em-
ployee in agreement with the Relevant Divisional
Head, in order to fulfil that Eligible Employee�s trans-
port requirements to perform Departmental business
in the Metropolitan area.

(b) An Eligible Employee shall supply a motor car out-
side the metropolitan area on direction by the Rel-
evant Divisional Head for which that Eligible
Employee will receive from the Department the
Outside Metropolitan Amount in addition to the Al-
lowance payable under clause 3.

(c) An Eligible Officer shall be responsible for all costs
associated with the supply of the vehicle under clause
4.

5. Method of Payment
(a) The allowance shall be calculated and paid in ac-

cordance with clause 13 of the parent award.
(b) The allowance shall be payable from the Eligible

Employee�s or Temporary Eligible Employee�s com-
mencement date.

(c) The Outside Metropolitan Amount is payable upon
the receipt by the Department of a �PS 10�Public
Service Allowances Claim for Payment� form.

6. Leave Entitlements
(a) Notwithstanding any other clause in this Agreement,

the allowance shall be payable during leave exclud-
ing:

(i) long service leave;
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(ii) sick leave exceeding 15 consecutive working
days;

(iii) sick leave exceeding 15 consecutive working
days and any leave without pay thereafter; or

(iv) leave without pay exceeding 10 consecutive
working days.

(v) annual leave exceeding the annual leave enti-
tlement accrued during the life of the Agreement.

(b) Where an Eligible Employee takes leave as per clause
6(a), the Relevant Divisional Head shall issue a no-
tice of suspension for the period where the allow-
ance is not payable.

(c) Any suspension under this clause will be revoked
on the date of the Eligible Employee�s return from
the leave identified in clause 6(a).

7. Other Allowances
This allowance shall not affect any other allowances or com-

pensation amounts payable under the parent award or this
Agreement other than Schedules E and F of the parent award.

8. Notice of Eligibility
(a) Where an Employee of the Department is:

(i) an Eligible Employee under clause 2(a) or 2(e)
of this Agreement, the Relevant Divisional
Head; or

(ii) prescribed to be an Eligible Employee under
clause 2(b) of this Agreement, the Employer,

shall advise in writing to the Manager (Human Re-
sources) authorisation of eligibility under this Agree-
ment.

(b) The Notice of Eligibility shall include the Eligible
Employee�s name and the commencement date.

(c) Nothing in this Agreement shall affect the retrospec-
tive application of eligibility or a notice of eligibility.

(d) Where an Employee ceases to be an Eligible Em-
ployee by:

(i) not meeting the requirements of eligibility as
outlined in clause 2(a)(i);

(ii) the Employer�s direction as outlined in clause
2(c); or

(iii) specific designation by an Eligible Employee
as outlined in clause 2(d),

the notice of eligibility shall be cancelled or sus-
pended as the case may be from the applicable date
that the Eligible Employee ceases to be an Eligible
Employee. In the case of the Employers direction
under clause 2(c) the applicable date shall be 42 days
from the date of issue of the notice of cancellation
by the Commissioner.

9. Force Majeure
(a) Should an Eligible Employee be prevented from ful-

filling his obligation as described by clause 4 due to
some unforeseen circumstance which is beyond the
control of the Eligible Employee, the Eligible Em-
ployee retains the right to receive the allowance if,
with the approval of the Relevant Divisional Head,
an alternative means of transport can be used so that
the Eligible Employee�s productivity is maintained.

(b) In the event that the Relevant Divisional Head has
determined in consultation with the Eligible Em-
ployee that an Eligible Employee�s alternative trans-
port arrangements are not sufficient to maintain that
Eligible Employee�s productivity as a result of some
unforeseen circumstance beyond the control of the
Eligible Employee, then the Relevant Divisional
Head shall suspend the allowance from that Eligible
Employee, for the period in which the Eligible Em-
ployee cannot fulfil his obligation under clause 4 as
a result of those circumstances.

(c) Where the Relevant Divisional Head has made a de-
termination under clause 10(b), a notice indicating
all the relevant reasons for the decision is to be pro-
vided to the Eligible Employee.

10. Breach
Refusal by an Eligible Employee to provide a vehicle in

accordance with this Agreement shall constitute a breach of a

lawful order as outlined in Section 80 of the Public Sector
Management Act.

Clause 2(a)(i) Annexure
Position Number Name of Position
1396213 Senior Investigations Officer
1396365 Senior Investigations Officer
1396470 Senior Investigations Officer
1396419 Senior Investigations Officer
1396274 Senior Investigations Officer
1396328 Senior Investigations Officer
2040980 Senior Investigations Officer
1396237 Investigations Officer
1396330 Investigations Officer
1396511 Investigations Officer
1396249 Investigations Officer
1396298 Investigations Officer
1396341 Investigations Officer
1396250 Investigations Officer
1396304 Investigations Officer
1396286 Investigations Officer
1396407 Investigations Officer
1561236 Investigations Officer
1396432 Investigations Officer
1396444 Investigations Officer
1396523 Investigations Officer
1396468 Investigations Officer
1396353 Investigations Officer
1396316 Investigations Officer
1396377 Investigations Officer
1396389 Investigations Officer
1396390 Investigations Officer
REV 96240 Investigations Officer
REV 96241 Investigations Officer

SCHEDULE �D�
Number of Employees Covered

Upon registration, the number of employees bound by this
agreement will be approximately 213.

ST JOHN AMBULANCE AUSTRALIA
ENTERPRISE AGREEMENT 1995

No. AG 2 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

St John Ambulance Australia WA Ambulance Service Inc.
No. AG 2 of 1996.

St John Ambulance Australia Enterprise Agreement 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.
14 March 1996.

Order.
REGISTRATION OF AN ENTERPRISE BARGAINING

INDUSTRIAL AGREEMENT
No. AG 2 of 1996.

HAVING heard Mr J. Walker on behalf of the Applicant and
Mr M. O�Connor on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the Schedule titled the St John Ambulance Aus-
tralia Enterprise Agreement 1995, signed for me for iden-
tification, be registered as Enterprise Bargaining Industrial
Agreement and shall take effect on an from the 5th March,
1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.

1.�TITLE
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This Agreement shall be referred to as the �St John Ambu-
lance Australia Enterprise Agreement 1995�.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Application of Agreement
4. Parties Bound
5. Relationship to Parent Award
6. Objective
7. Productivity and Efficiency measures
8. Avoidance and Resolution of Industrial Disputes
9. Increase in Wage Rates

10. No Precedent
11. Period of Operation and Renewal

3.�APPLICATION OF AGREEMENT
This Agreement shall apply to the single bargaining unit

comprising St John Ambulance Australia WA Ambulance Serv-
ice Inc. and all employees who are engaged in any of the oc-
cupations or callings specified in the award that covers 300
employees who will be bound by this Agreement.

4.�PARTIES BOUND
(1) St John Ambulance WA Ambulance Service Inc., 209

Great Eastern Highway, Belmont WA 6104.
(2) The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch, 61 Thomas Street, Subiaco WA 6008.

5.�RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted in conjunc-

tion with the Ambulance Service Employees Award 1969 (State
Award) and the Ambulance Service Communications Centre
Employees� Award 1991 (State Award).

6.�OBJECTIVE
This Agreement is designed to provide an appropriate pay

increase for employees in recognition of their contribution
and participation in productivity efficiency measures outlined
in the Agreement.

7.�PRODUCTIVITY AND EFFICIENCY MEASURES
(1) The parties recognise that during the previous two years

there has been a marked improvement in ambulance response
times due to operational policy changes. This has resulted in
significant improvements in customer service to the commu-
nity and efficient utilisation of ambulance crews.

The parties agree to cooperate to further improve overall
response times.

(2) The parties recognise there has been a steady increase in
night shift workload. The parties agree to continue to improve
crew utilisation during night shift periods.

(3) Changes in the practices relating to country relief has
resulted in cost savings for the employer. The parties agree to
continue to examine and implement efficiencies identified
throughout the established consultative processes.

(4) The introduction of status units, mobile phones and the
proposed data transfer units will improve efficiency by:

� reducing radio on air time for both Communication
Officers and Ambulance Officers;

� allow Communication Officers more time for fleet
management;

� provide necessary patient confidentially;
� provide greater accuracy of information to Ambu-

lance Officers.
To ensure maximum benefit of this new technology the Union

and its members will co-operate fully with its introduction
and commissioning. The Union retains the right to raise is-
sues and address member concerns relating to operational use
of the new equipment.

(5) The Western Australian Ambulance Service is commit-
ted to striving for continuous improvement and high quality
service. The parties to this Agreement will continue co-opera-
tion to achieve best practice in Quality improvement and pro-
vide full co-operation to ensure individual and institutional
customer satisfaction.

(6) The parties of this Agreement are committed to taking a
common sense and flexible approach to scheduling meal
breaks.

The WAAS undertakes to endeavour to ensure that officers
receive a a half hour meal break between 1100 hours and 1400
hours.

Ambulance Officers undertake to be flexible in the taking
of meal breaks and co-operating to ensure that meal breaks
are taken to suit reasonable operational requirements.

Ambulance Officers accept that due to operational require-
ments there is no guarantee that officers will be able to return
to their depot for a meal.

In recognition of this the employer will provide esky type
containers in all vehicles.

The Union undertakes not to pursue a claim for interrupted
meal allowance during the term of this Agreement.

(7) It is agreed all Ambulance Officers working the Day
Ambulance segment of the service will be required to work a
variety of shifts with different start and finish times in accord-
ance with the shift roster as follows:
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(8) It is agreed Communication Officers will have a change
in roster as follows:

(a) Part Time Communication Officers will have their
hours extended by one hour per shift, that is altered
from 0900-1500 to 0900-1600.

(b) Communication Officers will have their afternoon
shift altered so that it commences one hour later and
in addition the shift duration is extended by one hour.
That is altered from 1500-2300 to 1600-0100. Pay-
ment for the increase in actual weekly time worked
will be commuted to one weeks additional leave to
be rostered with annual leave.

(c) Senior Communication Officers will forego their day
shift unpaid meal breaks. Payment for this increase
in actual time worked will be commuted into two
weeks additional annual leave. The residual amount
in excess of the two weeks will be paid at the time
the additional leave is taken.

(d) It is agreed Transport Officers are required to work
various day shift rosters as required by management
and their shifts will be extended from 7 hours 36
minutes to 8 hours 30 minutes. Payment for this in-
crease in time worked will be commuted to two weeks
leave and rostered with annual leave. The residual
excess time will be paid as an excess hourly penalty.

8.�AVOIDANCE AND RESOLUTION OF INDUSTRIAL
DISPUTES

(1) Any grievance, complaint or dispute arising out of the
interpretation or application of this Agreement shall be settled
in accordance with the procedures outlined in this clause.

(2) These procedures have been developed by agreement
between the parties. The Union recognises the right and re-
sponsibility of the employer to provide uninterrupted and ef-
ficient services to the Community. The employer recognises
the rights and responsibilities of the Union to represent its
members in compliance with its rules.

(3) The following procedure will provide effective and
speedy means for resolution of difficulties, problems and dis-
putes with regard to this Agreement.

(a) Any single employee grievance arising out of the
interpretation or application of this Agreement shall
be taken up with the employee�s relevant supervi-
sor.

(b) Failing resolution at step (a) the issue is to be re-
ferred to the employer�s appropriate line Superin-
tendent and where necessary for liaison with the
appropriate Union official.

(c) Failing resolution at step (b) the issue is to be re-
ferred to the Union/Employer Industrial Relations
Negotiating Committee which shall determine a rul-
ing on the issue.

(d) In the event that the committee in (c) cannot resolve
the matter it should be referred to the Executive In-
dustrial Relations Committee which shall determine
the matter.

(e) Where the Executive Industrial Relations Commit-
tee is of the view that the issue is of such a nature as
to require the assistance of an arbitrator it may re-
solve to seek a determination of an Industrial Rela-
tions Commissioner.

(f) Any grievances, complaints or disputes relating to
the interpretation or application of this Agreement
by the Union, the employer or group of employees
shall be dealt with in accordance with paragraphs
(b), (c), (d) and (e) hereof.

(g) Sensible time limits shall be set by the parties in
proceeding through the steps of dispute resolu-
tion.

(h) While the dispute settlement steps are in progress
no industrial action shall be taken and no action
prejudicial to any party shall be taken pending reso-
lution of the matter.

9.�INCREASE IN WAGE RATES

(1) The Agreement referred to as the St John Ambulance
Communication Centre Enterprise Agreement 1994 shall con-
tinue to apply for the period of this Agreement.

(2) The ordinary rate of pay for employees covered by this
Agreement shall be increased by 7% on and from the 1st Oc-
tober 1995.

(3) A further 3% increase of the ordinary rate shall be paid
from the first pay period on and from the 30th September,
1996.

(4) These conditions and pay increases will remain in force
until the Agreement ceases to exist or is replaced by a subse-
quent Agreement.

(5) The rates of pay to apply are in Appendix A.

10.�NO PRECEDENT

This Agreement is applicable only to the parties named herein
and it shall not be used in any manner whatsoever to obtain
similar arrangements or benefits in any other plant or enter-
prise.

11.�PERIOD OF OPERATION AND RENEWAL

(1) This Agreement shall operate up to the 30th June, 1997.

(2) The parties agree that negotiations for a further Agree-
ment may commence three months prior to its expiry.

12.�NO EXTRA CLAIMS

There shall be no extra wage claims for the life of this Agree-
ment, except where consistent with decisions of the Austral-
ian Industrial Relations Commission that reflect National Wage
Decisions requiring general application.

SIGNATORIES TO AGREEMENT

For and on Behalf of:

St John Ambulance Australia
WA Ambulance Service Inc

_____________________ ________________

I L Kaye Eddie Date

Executive Director

Australian Liquor, Hospitality and
Miscellaneous Workers Union
Miscellaneous Workers Division
Western Australian Branch

_____________________ ________________

Helen Creed Date
Secretary
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APPENDIX A
Ambulance Service Employees Award 1969�Clause 9.�Rates of Pay.

Effective from 1 October, 1995

Increase: 7% wage increase (first phase of two increments)

Classification Base EB Base Hourly Shift Shift Skills Total
Rate 7% Rate Rate Allowance Penalty Allowance Weekly

+ EB weekly weekly weekly
9(i) 9(ii) 9(ii)
$ $ $ $ $ $ $

AO Grade I 426.90 29.90 456.80 12.0211 456.80
AO Grade I

1st Year 426.90 29.90 456.80 12.0211 145.76 12.02 614.58
2nd Year 432.00 30.20 462.20 12.1632 147.48 12.16 621.48
3rd Year 436.50 30.60 467.10 12.2921 149.04 12.29 628.43

AO Grade II
1st Year 464.10 32.50 496.60 13.0684 158.46 13.07 668.13
2nd Year 469.10 32.80 501.90 13.2079 160.15 13.21 675.25
3rd Year 473.70 33.20 506.90 13.3395 161.74 13.34 681.98

AO Grade III
1st Year
2nd Year
3rd Year 491.20 34.40 525.60 13.8316 167.71 13.83 707.14

AO Grade III
(Shifts) with
Certificate 535.60 37.50 573.10 15.0816 182.86 15.08 15.00 786.04
Station Officer
Grade I 547.40 38.30 585.70 15.4132 186.89 15.41 15.00 803.00
Station Officer
Grade II 559.10 39.10 598.20 15.7421 190.87 15.74 15.00 819.82

Classification Base EB Base Hourly Excess Excess Skills Total
Rate 7% Rate Rate Hours Hours Allowance Weekly
9(i) + EB Penalty Penalty Weekly

Weekends Other
$ $ $ $ $ $ $

AO Grade I
(Transport Officer)

1st Year 426.90 29.90 456.80 12.0211 � 53.01 509.81
2nd Year 432.00 30.20 462.20 12.1632 � 53.64 515.84
3rd Year 436.50 30.60 467.10 12.2921 � 54.21 521.31

AO Grade III (Days)
with Certificate 535.60 37.50 573.10 15.0816 67.55 150.82 15.00 806.47

Senior Communications Officer
Classification Base 1995 Base Hourly Rotating Rotating Gross Gross

Rate EB Rate Rate Shift Shift Annual Weekly
(+1994 EB) 7% & EB Allowance Overtime Wage Wage

Weekend Allowance (Shift) (Shift)
Penalty

$ $ $ $ $ $ $

1st Year 523.24 36.63 559.87 14.7334 138.49 10.13 36,960 708.49
2nd Year 537.66 37.64 575.30 15.1395 142.31 10.41 37,978 728.02
3rd Year 552.08 38.65 590.73 15.5455 146.13 10.69 38,997 747.55

Communications Officer (Shift)
Classification Base 1995 Base Hourly Rotating Rotating Gross Gross

Rate EB Rate Rate Shift Shift Annual Weekly
(+1994 EB) 7% & EB Allowance Overtime Wage Wage

Weekend Allowance (Shift) (Shift)
Penalty

$ $ $ $ $ $ $

1st Year 439.81 30.79 470.60 12.3842 93.19 � 29,411 563.79
2nd Year 452.17 31.66 483.83 12.7324 95.81 � 30,238 579.64
3rd Year 465.56 32.59 498.15 13.1092 98.65 � 31,133 596.80
4th Year 479.98 33.60 513.58 13.5153 101.70 � 32,079 615.28
5th Year 490.28 34.32 524.60 13.8053 103.88 � 32,786 628.48
6th Year 505.73 35.41 541.14 14.2405 107.16 � 33,819 648.30
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Communications Officer (Days)
Classification Base 1995 Base Hourly Perm Gross Gross

Rate EB Rate Rate Day Annual Weekly
(+1994 EB) 7% & EB Shift Wage Wage

Overtime (Shift) (Shift)
Allowance

$ $ $ $ $ $
1st Year 439.81 30.79 470.60 12.3842 49.54 27,134 520.14
2nd Year 452.17 31.66 483.83 12.7324 50.93 27,897 534.76
3rd Year 465.56 32.59 498.15 13.1092 52.44 28.722 550.59
4th Year 479.98 33.60 513.58 13.5153 54.06 29.612 567.64
5th Year 490.28 34.32 524.60 13.8053 55.22 30,247 579.82
6th Year 505.73 35.41 541.14 14,2405 56.96 31,201 598.10

Communications Officer (Part time Days)
Classification Base 1995 Base Hourly Gross Gross

Rate EB Rate Rate Annual Weekly
(+1994 EB) 7% & EB Wage Wage

(New Roster) (Shift) (Shift)
$ $ $ $ $

1st Year 324.07 22.69 346.76 12.3842 18,089 346.76
2nd Year 333.18 23.33 356.51 12.7324 18,598 356.51
3rd Year 343.04 24.02 367.06 13.1092 19,148 367.06
4th Year 353.67 24.76 378.43 13.5153 19,741 378.43
5th Year 361.26 25.29 386.55 13.8053 20,165 386.55
6th Year 372.65 26.09 398.74 14.2405 20,801 398.74

UNITED CONSTRUCTION KWINANA NICKEL
REFINERY MAINTENANCE ENTERPRISE BASED

AGREEMENT 1996
No. AG 44 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch

and

United Construction Pty Ltd.

No. AG 44 of 1996.

United Construction Kwinana Nickel Refinery Maintenance
Enterprise Based Agreement 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.

20 March 1996.

Order.

REGISTRATION OF AN ENTERPRISE BARGAINING
INDUSTRIAL AGREEMENT

No. AG 44 of 1996
HAVING heard Mr G. Sturman on behalf of the Applicant
and Mr A. Carpenter on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the Schedule titled the United Construction
Kwinana Nickel Refinery Maintenance Enterprise Based
Agreement 1996, signed for me for identification, be reg-
istered as an Enterprise Bargaining Industrial Agreement
and shall take effect on and from the 21st day of Febru-
ary, 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the �United Construc-

tion Kwinana Nickel Refinery Maintenance Enterprise Based
Agreement 1996�.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Incidence and Parties Bound
4. Date and Period of Operation and Review
5. Relationship to Parent Award
6. Aims and Objectives
7. Strategy for Achieving the Aims of the Agreement
8. Productivity Improvement Agenda
9. Grievance Resolution

10. Training
11. Site Allowance
12. Flexible Working Hours
13. Casual Employees
14. Protective Clothing
15. Unpaid Days Off
16. Wages and Classifications
17. Travel Allowance
18. Superannuation
19. Redundancy
20. No Extra Claims�Commitments

Signatures of the Parties
Appendix 1

3.�INCIDENCE AND PARTIES BOUND
This Agreement shall apply to and be binding upon United

Construction Pty Ltd in its maintenance operations at the
Kwinana Nickel Refinery (KNR) and some 30 employees of
United Construction Pty Ltd engaged on KNR maintenance
activities who are members or eligible for membership of the
Automotive, Food, Metals, Engineering, Printing, and Kin-
dred Industries Union of Workers�Western Australian Branch
(AFMPEU).

The parties to this Agreement are United Construction Pty
Ltd (the Employer) and the AFMEPU (the Union).
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wage increases specified in Clause 12.�Wage Increase of this
Agreement.

(a) Multi-skilling
Employees will, subject to Clause 35 of the Metal
Trades (General) Award 1966 No. 13 of 1965, when
required carry out all such duties that are within the
limits of an employee�s skill, competence and train-
ing. This will be further enhanced by training and
certification of employees of United Construction
KNR Maintenance workforce. This is done in con-
junction with Clause 10.�Training.

(b) Flexibility
Employees will perform all reasonable directions and
duties within their limits of skill, competence and
training, to facilitate a flexible and productive work-
ing environment.

(c) Staff to Assist Wages Employees Where Practicable
Engineering, commissioning and supervisory staff
may use tools when carrying out inspections, testing
equipment or instructing employees under agreed cir-
cumstances; provided this does not replace in any
way the jobs of employees covered by this Agree-
ment.

(d) Work Schedule
Under this Agreement future working arrangements
may be altered consistent with the clients needs for
maintenance flexibility, in consultation with the
Monitoring Committee, where such change may have
an impact on the agreement or award the union shall
be consulted.
It is understood by the employees covered under this
Agreement that due to the nature of the site, flexibil-
ity in work structure is a key element of this Agree-
ment.

(e) Call Out
It is acknowleged that due to the nature of the main-
tenance work undertaken by the UC-KNR workforce,
all employees may be contacted at home and re-
quested to work (if available). Employees required
to be called out will be paid in accordance with the
provisions of the parent award.

(f) Sick Leave
The parties agree that the entitlement to sick leave
does not apply to an employee who fails to produce
a certificate from a medical practitioner dated at the
time of the absence or who fails to supply such proof
that the employer may reasonably require, provided
that an employee shall not be required to produce a
certificate from a medical practitioner with respect
to two such absences in any year of service, employer
requests in writing that the next and subsequent ab-
sences in that year if any, shall be accompanied by
such certificate.
The parties agree that employees unable to attend
work due to illness will notify the site within three
hours of their normal starting time. This will allow
site management to ensure that all employees have
arrived at work and/or are accounted for.
All employees where possible will reduce absent/
sick days taken. The target for this Agreement is that
average sick leave taken should not be more than
50% of the award entitlement.

9.�GRIEVANCE RESOLUTION
(1) Where a grievance arises the matter shall initially be

discussed between the employee concerned and if that em-
ployee so desires his/her shop steward representative and the
employee�s immediate supervisor.

(2) If the grievance is still unresolved by the discussions re-
ferred to in subclause (1) hereof the shop steward shall discuss
and attempt to resolve the grievance with the site manager.

(3) Where the above discussions fail to resolve the griev-
ance it shall be referred to a senior management representa-
tive and a representative of the State branch of the union. The
parties shall then initiate steps to resolve the grievance as soon
as possible.

4.�DATE AND PERIOD OF OPERATION AND
REVIEW

(1) This Agreement shall be effective from the 9th February,
1996, (date of agreement between the parties) and shall be
registered by the Western Australian Industrial Relations Com-
mission for a period of two years.

(2) The parties shall review the Agreement three months
prior to its cessation.

(3) The parties will assess achievements in productivity and
efficiency during the term of the Agreement.

(4) Following the process of reviewing this Agreement it
shall be renewed, replaced or cancelled as appropriate.

5.�RELATIONSHIP TO PARENT AWARD
(1) The provisions of the Agreement shall be read and inter-

preted wholly in conjunction with Part 1 of the Metal Trades
(General) Award 1966 No. 13 of 1965.

(2) Where there is any inconsistency between this Agree-
ment and Part 1 of the Metal Trades (General) Award 1966
No. 13 of 1965, this Agreement shall prevail to the extent of
any inconsistency.

6.�AIMS AND OBJECTIVES
(1) The shared aim of this Agreement is to allow United

Construction to provide a service of Total Quality and Total
Commitment while allowing flexibility for KNR maintenance
operations.

Kwinana Nickel Refinery is a site in which United Con-
struction shall strive to maintain a multi-skilled, flexible and
loyal workforce. It is intended that this agreement will allow
all parties to further enhance the skills and attributes of the
United Construction KNR workforce.

(2) To support this aim, the following specific objectives
have been agreed:

(a) To be preferred maintenance service contractor to
KNR at the time of contract renewal.

(b) To establish and enhance the multi-skilled aspects
of the UC-KNR workforce.

(c) To have a highly motivated, dedicated and loyal
workforce.

(d) To achieve a zero lost time injury level.
(e) To establish and enhance a productive working

relationship between the workforce and the man-
agement.

(f) To continuously improve the flexibility that has been
created with the UC-KNR workforce.

7.�STRATEGY FOR ACHIEVING THE AIMS OF THE
AGREEMENT

(1) To achieve the aims and objectives of Clause 6.�Aims
and Objectives of this Agreement the following strategy has
been agreed:

(a) A monitoring committee shall be established within
two months of the commencement of this Agreement,
to monitor the progress of the Productivity Agenda
Items for employees under the agreement.

(b) The monitoring committee shall be comprised of two
employee representatives and the Project Manager
and/or their nominee�s.

(2) (a) Ongoing discussions regarding productivity, work
practices, management/employee relations and general pro-
posal for improvement of any aspect of operations will take
place on a monthly basis to allow the monitoring of produc-
tivity aims and objectives. It will allow the committee to uti-
lise and acknowledge the intellectual resources, skills and
experience available within the United Construction workforce
to reach and maintain the aims and objectives of this Agree-
ment.

(b) The parties will continue to address issues designed to
increase productivity and flexibility at the United Construc-
tion maintenance operations at the KNR site.

The following agenda items have been established with
agreed targets to form the base to determine entitlement to
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(4) While the steps in subclause (1), (2) and (3) hereof are
being followed no industrial action shall be taken. A maxi-
mum of seven days is allowed for steps 1, 2 and 3 to solve any
grievance.

(5) If after seven days the grievance is still not resolved,
either party may refer the matter to the Western Australian
Industrial Relations Commission provided that any party re-
serves the right to refer an issue to the Western Australian
Industrial Relations Commission at any time.

(6) Either party will give the earliest possible advice to the
other party of any issue or problem which may give rise to a
grievance or dispute. All relevant facts shall be clearly identi-
fied and recorded throughout. At least seven days shall be
allowed for all stages of the discussions to be finalised.

(7) No bans or limitations will be placed on the perform-
ance of work while the grievance procedure is being followed.
The company shall ensure that this procedure shall be applied
in accordance with safe working practices and is consistent
with established custom and practices at the KNR.

10.�TRAINING
The major tool to facilitate the identification of training needs

a training assessment committee will be established for UC-
KNR workforce. This will comprise two elected representa-
tives from the workforce and a representative for the company.
This committee will develop a training programme based on
the needs of the site, forwarding formal proposals to the United
Construction Training Coordinator. This committee will op-
erate within Clause 35 of the Metal Trades (General) Award
1966 No. 13 of 1965.

11.�SITE ALLOWANCE
A site allowance of $1.70 (flat) shall be paid in lieu of all

site disabilities.

12.�FLEXIBLE WORKING HOURS

(1) Hours of Work
(a) Ordinary hours for employees shall be as per provi-

sions of the parent award subject to the following
subclauses.

(b) In averaging 38 ordinary hours per week, employ-
ees will work 7.6 ordinary hours per day.

(c) Employee�s normal hours of work including rostered
overtime shall be defined as follows:

� 7.00am Commencement at the point of work
on site

� 10.00am-10.15am Smoko Break
� 1.00pm-1.25pm Lunch Break (unpaid)
� 3.06pm Completion of Ordinary Hours
� 3.30pm Completion of normal working day

Note: Five minutes have been taken from the lunch
break and added to the morning smoko.
This work arrangement then provides a three period
working day. Employees and work teams shall ap-
ply maximum flexibility to the timing of the taking
of these breaks according to the needs of the work
schedule.

(d) Provided that they meet the Company�s operation
requirements, each work team may have input to de-
termine its own rostering and work cycle.

(2) Overtime
All work performed outside of ordinary hours on any day

shall be deemed to be overtime and paid in accordance with
the provisions of the Metal Trades (General) Award 1966 No.
13 of 1965.

(3) Shift Work
The Company has the right to direct employees to work shift

work as required and the employees shall work the shift work
as directed. Shift work will be worked and paid for in accord-
ance with the provisions of the parent award.

(4) Crib Breaks
(a) When an employee is required to work overtime af-

ter the usual rostered ceasing time for the day or shift

for two hours or more, they shall be allowed to take
a rest period of 10 minutes in duration, which shall
be paid for at the applicable rate, immediately after
such ceasing time. Thereafter, after each four hours
of continuous work, they shall be allowed to take a
rest period of 10 minutes in duration which shall be
paid for at the applicable rate, immediately after such
ceasing time. Thereafter, after each four hours of
continuous work, they shall be allowed to take a rest
period of 10 minutes in duration which shall be paid
for at ordinary rates.

(b) The Company and the employee may agree to any
variation of the provisions of this subclause to meet
the circumstances of the work in hand provided that
the Company will not be required to make payment
in excess of the time prescribed for crib breaks in
this clause.

13.�CASUAL EMPLOYEES
(1) Casual employees will be used to alleviate shortfalls in

United Construction�s permanent workforce. An employee to
be employed as a casual will be notified of their casual status
in writing at the time of engagement.

(2) The period of notice for a casual employee shall be one
hour.

(3) In all other respects the terms of casual employment shall
be in accordance with provisions relating to the employment
of casuals in the Metal Trades (General) Award 1966 No. 13
of 1965 Part 1, as amended.

14.�PROTECTIVE CLOTHING
(1) On engagement, employees, with the exception of casual

employees, shall be entitled to be issued (within one month of
commencement) with the one pair of safety boots. Safety boots
shall be exchanged on a �fair wear and tear� basis only.

(2) On engagement, employees, with the exception of casual
employees, shall be entitled to be issued (within one month of
commencement) with 4 shirts and 4 pairs of trousers (or alter-
natively 4 pairs of overalls). Protective clothing shall be ex-
changed on a �fair wear and tear� basis only.

(3) Protective Clothing so issued shall be work at all times
during employment with United Construction and shall not
be wilfully damaged or abused.

(4) Casual employees shall provide their own protective
clothing, (long sleeve shirts, full length pants and safety boots).

15.�UNPAID DAYS OFF (UDO�S)
(1) Permanent employees are entitled to take without preju-

dice to their employment, by arrangement, up to 12 days off
as unpaid days off (UDO�s) in any one year of service. UDO�s
are made available to assist employees in meeting certain per-
sonal/family obligations which necessitate time off work.

(2) UDO�s shall be taken at a time mutually agreed be-
tween the employee and their supervisor. Employee�s shall
request UDO�s in advance from their supervisor, a day
and date shall be agreed to within 7 days of the request.
Should the day requested not be suitable to the supervi-
sor, another shall be agreed upon within seven days of the
request being made.

(3) The same day off shall not be given to all or the majority
of employees, except in circumstances where there are no ef-
fects on the maintenance operations of the site.

(4) The parties agree that UDO�s shall not interfere with
United Constructions ability to provide maintenance services
to the Kwinana Nickel Refinery, operations shall continue as
normal, Monday to Friday, excluding public holidays.

16.�WAGES AND CLASSIFICATIONS
(1) All wages employees shall be paid as defined in the

following wages and classifications schedule. Wage rates
of employees covered by this Agreement shall be increased
by a total of two 6% increases (non-cumulative) across
the term of this Agreement. Such increases will be granted
in non cumulative instalments as detailed in subclause (2)
of the Clause.
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Signed for and on behalf of United Construction Kwinana
Nickel Refinery Maintenance Core Crew in the presence of:
   T. Meaney Tom Meaney 13/02/96
_______________  _______________________  _____________
Signature Name of person authorised to Date

sign on behalf of United
Construction Pty Ltd
Maintenance Core Crew (print)

  J. Sharp-Collett John Sharp-Collett 14/02/96
_______________  _______________________   _____________
Signature Name of person authorised to  Date

sign on behalf of the Automotive,
Food, Metals, Engineering,
Printing, and Kindred Industries
Union of Workers�Western Australian
Branch (print)

THE COMMON SEAL OF The Automotive, Food, )
Metals, Engineering, Printing, and Kindred Industries )
Union of Workers�Western Australian Branch )
was hereunto affixed in the presence of: )

Sgd
____________________________

APPENDIX 1

REFINERY SHUTDOWN 1996

1.�INTRODUCTION
In recognition of the different work schedules, increased

number of employees and work load associated with a major
plant shutdown, for the duration of the shutdown as defined
in Clause (2), the parties agree to implement the clauses herein.

2.�DURATION OF THE 1996 SHUTDOWN
The KNR shall shutdown for major maintenance work for a

period of 21 days, commencing on the Saturday 17th Febru-
ary and finishing on Friday, the 8th March, 1996.

These dates identify the time period in which the refinery
operations actually shutdown and production ceases.

3.�HOURS OF WORK
(1) For the duration of the shutdown as defined in subclause

(2), the average working day shall consist of 11 hours includ-
ing the lunch break.

(2) Employees normal hours of work including rostered
overtime shall be defined as follows:

� Commencing work at 7.00am on site
� 30 Minutes paid (at ordinary time) morning break

commencing at 10.00am and returning to work at
10.30am

� 30 Minute (unpaid) lunch break commencing at
2.00pm and returning to work at 2.30pm

� End of Ordinary Hours at 3.06pm
� End of normal working day at 6pm

This work arrangement then provides a three period work-
ing day. Employees and work teams shall apply maximum
flexibility to the timing of the taking of these breaks accord-
ing to the needs of the work schedule.

(3) Ordinary hours shall be 38 hours per week, being 7.6
ordinary hours Monday to Friday. All work performed out-
side of ordinary hours on any day shall be deemed to be over-
time and paid in accordance with the provisions of the Metal
Trades (General) Award 1966 No. 13 of 1965.

4.�TOOLS
All tools shall be provided for the duration of the shutdown

by United Construction. Employees shall be responsible for
all tools issued. An employee shall be liable for any tools that
they cannot reasonable account for at the end of their employ-
ment on the shutdown.

(2) Wage Structure: All Purpose Rate Per Week (38 Ordi-
nary Hours)

Metals Award Current
Classification Rate Column 1 Column 2

$ $ $
Coded Welder 531.70 563.66 595.50
Welder 521.60 552.89 584.19
B/M Fitter 521.90 553.21 584.52
Certified Rig/Scaf 489.40 518.76 548.12
Rig/Scaf/Dogman 476.50 505.09 533.68
Trades Assistant 449.10 476.04 502.99
Crane Driver 0-8T 500.84 530.89 560.94
Crane Driver 8-15T 512.24 542.97 573.71
Crane Driver 15-40T 521.74 553.04 584.35
Crane Driver 40-80T 529.34 561.10 592.86
Crane Driver 80-100T 535.42 567.55 599.67
Crane Driver 100-140T 544.16 576.81 609.46
Crane Driver 140-180T 554.80 588.09 621.38

Column 1: Paid 6% increase in the first full pay period
on or after the date of agreement between the
parties

Column 2: Paid 6% increase in the first full pay period
on or after 12 months from the initial date of
Agreement.

(b) Tool allowance is not included in the weekly rates
and shall be paid as per the Metal Trades (General)
Award 1966 No. 13 of 1965.

(c) The parties agree to implement through the moni-
toring committee, a system to define and implement
career pathing as per the Metal Trades (General)
Award 1966 No. 13 of 1965.

17.�TRAVEL ALLOWANCE
Travel Allowance shall be paid as per the Metal Trades (Gen-

eral) Award 1966 No. 13 of 1965 Part II.

18.�SUPERANNUATION
It has been agreed that United Construction will contribute

$40.00 per week to the C+BUS Superannuation Schedule for
all of its employees at KNR.

All parties have further given their commitment that this
particular issue will not be used as a precedent for application
outside this Agreement, whether those other sites involve
United Construction or not.

19.�REDUNDANCY
The provisions as detailed in Clause (14.2) of the Metal

Trades (General) Award 1966 No. 13 of 1965 Part II shall
apply to this Agreement.

Further all parties have given their ongoing commitment
that this issue will not be used as a precedent for application
outside this Agreement, whether those other sites involve
United Construction or not.

20.�NO EXTRA CLAIMS�COMMITMENTS
(1) The parties undertake a commitment that there shall be

no further claims for the life of this Agreement.

(2) The parties to the Agreement shall be bound by the terms
of the Agreement for its duration.

(3) The parties to the Agreement shall oppose any applica-
tions by other parties to be joined to this Enterprise Agree-
ment.

(4) The terms of this Agreement will not be used to progress or
obtain similar arrangements or benefits in any other enterprise.

AUTHORITY TO APPROVE AGREEMENT
SIGNATURES OF THE PARTIES

Signed for and on behalf of United Construction Pty Ltd:

Sgd Sgd 13/02/96
_______________  _______________________ _____________
Signature Name of person authorised to Date

sign on behalf of United
Construction Pty Ltd (print)
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WATER AND RIVERS COMMISSION (ENTERPRISE
BARGAINING) AGREEMENT�1996

PSA AG 8 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water and Rivers Commission

and

The Civil Service Association of Western Australia
Incorporated and Others.

No. PSA AG 8 of 1995.

PUBLIC SERVICE ARBITRATOR

COMMISSIONER R.N. GEORGE.

18 March 1996.

Order.
HAVING heard Mr D. Crawford on behalf of the Applicant
and Ms K. Franz on behalf of the Civil Service Association of
Western Australia Incorporated; Mr T. Hodgson on behalf of
the Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian
Branch and Mr T. Boronovskis on behalf of the Merchant
Service Guild of Australia Western Australia Branch, Union
of Workers and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the Agreement known as the Water and Rivers
Commission (Enterprise Bargaining) Agreement 1996
attached hereto be and is hereby registered as an indus-
trial agreement.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

 1.�TITLE
This Enterprise Agreement shall be known as the Water and

Rivers Commission (Enterprise Bargaining) Agreement�
1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Introduction to this Agreement
4. Scope of the Agreement
5. Parties and Number of Employees Bound
6. Definitions
7. Date and Period of Operation and Review
8. No Further Claims
9. Relationship to Parent Awards and Agreements

10. Single Bargaining Unit
11. Consultative Mechanism
12. Audit of 4% second Tier and 1989 Structural Effi-

ciency Principles
13. Objectives (Goals) of the Enterprise Agreement
14. Water Resources Business Improvement Initiatives
15. Productivity Initiatives and Key Performance Indicators
16. Workforce Flexibility Provisions
17. Implementation of Initiatives
18. Productivity Measurement
19. Preservation of Existing Enterprise Bargaining Con-

ditions
20. Pay Increases and Timetable
21. Dispute Settling Procedure
22. Signatures of the Parties to the Agreement

Schedule A�Public Service Award Salary Rates
Schedule B�Public Service Award Specified

Callings Salary Rates
Schedule C�Engineering Trades (Government)

Award Salary Rates

3.�INTRODUCTION TO THIS AGREEMENT
Western Australia�s water industry is being restructured.

From 1 January 1996 Western Australia will have a practical,
cost effective and efficient system dedicated to managing the
State�s water resources and waterways and delivering the
highest quality water services to the community.

The new structure will benefit the environment by focussing
more integrated scientific and engineering expertise on the
management of the State�s water resources.

In simple terms:�
� A new Water and Rivers Commission will manage

the State�s water resources and waterways.
� A new Office of Water Services will regulate the

water services industry.
� A new corporatised Water Utility will deliver water

related services.
The drive to restructure the water industry has been caused

by:�
� A commitment by all State Governments to intro-

duce more competition into monopoly utility serv-
ices, such as water, to raise service quality, reduce
costs, and stimulate the economy;

� An increasing need to better manage the State�s wa-
ter resources and waterways; and

� The need to simplify and clarify various water man-
agement roles in Western Australia by eliminating
conflicts of interest and duplication in the existing
system.

A Federal Government study conducted by Professor Fred
Hilmer has predicted significant benefits will accrue through
restructuring State utilities to make them more efficient and
competitive in the delivery of services.

Hilmer�s concepts have been fully endorsed by the Council
of Australian Governments (COAG) which has set agendas
for national change through a National Competition Policy.

An important element of this Policy is the separation of
resource management and regulatory functions from service
provision functions so that efficient, competitive services can
be provided in a level playing field environment.

The Water and Rivers Commission will integrate water
resources assessment and management and waterways
management into one organisation.

Under the existing structure, four separate bodies perform
the roles to be assigned to the new Water and Rivers
Commission.

By amalgamating these four bodies�the Water Resources
Division of the Water Authority, the Water Resources Council,
the Waterways Commission and the Hydrogeology and
Groundwater Resources Branch of the Geological Survey
Division of the Department of Minerals and Energy (DME)�
significant benefits will be obtained.

They will include:�
� Improved strategic investigation, assessment, and

management of the State�s water resources and wa-
terways, through:�

� more effective decision making on water re-
source allocations;

� increased emphasis on integrated water qual-
ity protection planning and management;

� greater community awareness and involve-
ment in water resource management issues.

� Concentration of essential skills into one organisa-
tion enabling the provision of quality, coordinated
services;

� More expert scientific advice available locally for
major waterways management;

� More effective use of existing resources�including
the rationalisation of administrative support, over-
heads and equipment, thereby reducing costs;

� A reduction in complexity and administrative dupli-
cation by providing a single point of contact and ac-
countability for other government agencies, the mining
and development sectors and the community requir-
ing advice, policy information and decisions;
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� An opportunity for employees to work in an organi-
sation with a clear focus on all aspects of water re-
source investigation, assessment and management.

The new Water and Rivers Commission will be directed by
a Board of Commissioners representing a cross section of
expertise and community interests. They will ensure
community involvement and consultation in the future
protection and use of the State�s valuable water resources.

Logistically, the integration of 4 disparate groups is a cultural
as well as a practical challenge. This is made more significant
by the existence of an Enterprise Bargaining Agreement
covering Water Authority and Water Resources Council
employees which has generated productivity related salary
increases since its implementation.

The expectation of Government that the amalgamation will
achieve improved service delivery and reduced costs
necessitates changes to the manner in which work is
undertaken.

Decisions to be implemented prior to 1 January 1996 will
account for a 15% reduction in FTE�s and a 12% saving in the
dollar budget. It is proposed that the benefits from these savings
be distributed in the following way:�

(a) salary parity for Waterways & DME employees (ie
bringing their salaries up to existing Water Resources
Division Water Authority of Western Australia En-
terprise Bargaining Agreement rates of pay) in ac-
cordance with the implementation of this EBA. Parity
will apply to about 45% of the total of approximately
325 positions to be established for the Commission
on 1 January 1996;

(b) the introduction of new functions in the area of li-
censing, law reform, the COAG agenda and the
CEO�s position;

(c) establishment costs of creating the WRC;
(d) improved delivery systems to develop more efficient

practices in the way work is performed.
These benefits are being achieved at no additional cost to

Government.
The productivity improvements achieved through this

Agreement will generate wage/salary increases of a minimum
1% (guaranteed) and 4% maximum.

4.�SCOPE OF THE AGREEMENT
This Enterprise Agreement shall apply to all Water and Rivers

Commission (WRC) employees, working in the WRC who
are members, or eligible to be members, of the associations/
unions party to this Agreement, with the exception of the Chief
Executive Officer.

5.�PARTIES AND NUMBER OF EMPLOYEES BOUND
(1) This Agreement shall be binding upon the following

parties
(a) CIVIL SERVICE ASSOCIATION OF

WESTERN AUSTRALIA
INCORPORATED (CPSU/CSA)

(b) AUTOMOTIVE, FOOD, METALS,
ENGINEERING, PRINTING AND
KINDRED INDUSTRIES UNION
OF WORKERS�WESTERN
AUSTRALIAN BRANCH (AMWU)

(c) MERCHANT SERVICE GUILD OF
AUSTRALIA WESTERN AUSTRALIA
BRANCH, UNION OF WORKERS (MSG)

(2) It is estimated that 322 employees will be bound by this
Agreement upon registration.

 (3) The parties bound by this Agreement will oppose any
subsequent application by another body or organisation to be
joined to this Enterprise Agreement.

6.�DEFINITIONS
�Agreement� The Water and Rivers Commission Enterprise

Bargaining Agreement 1996.
�Commission� The Water and Rivers Commission
�Employee� For the purpose of this Agreement, someone who

is referred to in Clause 4�Scope.

�Employer� The Chief Executive Officer is the employer pur-
suant to Part 3 of the Public Sector Management Act.

�Government� The State Government of Western Australia.
�Minister� The Minister responsible for the Water and Rivers

Commission.
�Unions� The unions and associations listed as parties to this

Agreement which are listed in Clause 5�Parties Bound
of this Agreement.

�WAIRC� The Western Australian Industrial Relations Com-
mission.

�WRC� The Water and Rivers Commission.

7.�DATE AND PERIOD OF OPERATION AND
REVIEW

(1) This Agreement shall be registered in the Western Australian
Industrial Relations Commission (WAIRC) and shall operate
from January 1, 1996 and shall remain in operation for a period
of fifteen (15) months from the date of registration.

(2) The parties will review this Agreement six months prior
to the expiration of this Agreement to commence negotiations
for a new Agreement.

(3) A Peak Consultative Forum of association/union and
employer representatives will be established and will meet bi-
monthly to review and assess achievements in performance,
productivity and efficiency during the term of this Agreement.

(4) The pay quantums achieved and the working
arrangements introduced as a result of this Agreement will
remain and form the base for future Agreements or continue
to apply in the absence of a further Agreement. Where the
award rate is higher the award rate shall apply.

(5) The Agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
the Agreement by notification in writing to the other party and
to the WAIRC.

8.�NO FURTHER CLAIMS
(1) The parties to this Agreement undertake that for the

duration of the Agreement there shall be no further salary or
wage increases sought or granted except for those provided
under the terms of this Agreement or provided for in national
or state wage case decisions.

(2) This Agreement shall not operate so as to cause an employee
to suffer a reduction in ordinary time earnings or to cause a
departure from the standards of the WAIRC in regard to hours
of work, annual leave with pay or long service leave with pay.

9.�RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

This Agreement shall be read in conjunction with the
following Awards which apply to the parties bound by this
Agreement:

PUBLIC SERVICE AWARD 1992; and the
ENGINEERING TRADES (GOVERNMENT) AWARD
Nos 29, 30, 31 of 1961 and 3 of 1962

and/or registered Agreements or their successor�s, provided
that where there is any inconsistency, this Agreement shall
have precedence to the extent of the inconsistency.

10.�SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
(2) The SBU comprises representatives of the WRC and the

organisation of employees listed in Clause 5 of this Agreement.
(3) The SBU has held negotiations and reached full

agreement on the terms of this Agreement.

11.�CONSULTATIVE MECHANISM
(1) The parties are committed to working together to develop

and then improve the business performance and working
environment of the Water and Rivers Commission.

(2) Consultation in the context of this Agreement is defined
as information sharing and discussion on matters relevant to
the operation of the Commission. It is acknowledged by the
parties to this Agreement that decisions will continue to be
made by the Commission which is responsible and accountable
to Government through legislation for the efficient and
effective operation of its business.
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(3) As part of this Agreement, the Commission agrees to
establish processes which will facilitate employee involvement.

The processes will be at three levels :
(a) At the workplace level;
(b) At the Region/Branch/Section level;
(c) At the strategic and corporate level the parties

agree to establish a peak forum to monitor, re-
view and have input into the progress of the im-
plementation of the Enterprise Agreement and to
actively share information and consult on corpo-
rate strategic issues affecting the Commission�s
business operation.

(4) The parties to the Peak Forum will consist of senior
management, a Union official and an employee representative
from each Union.

12.�AUDIT OF 4% SECOND TIER AND 1989
STRUCTURAL EFFICIENCY PRINCIPLES

The parties agree that matters arising from previous Industrial
Agreements or Award changes emanating from the
Restructuring and Efficiency Principle of 1987, and the
Structural Efficiency Principles of the 1988 and 1989 National
and State Wage Cases are not to be counted when considering
the productivity benefits and salary improvements arising from
this Agreement.

A complete audit of structural efficiency initiatives since
the advent of the Restructuring and Efficiency Principles of
1987 has been completed and all parties confirm that none of
the previous initiatives form part of this Agreement.

13.�OBJECTIVES (GOALS) OF THE ENTERPRISE
AGREEMENT

The Water and Rivers Commission is a quality organisation
and will continually strive to improve its processes and
performance. Objectives of this Enterprise Bargaining
Agreement are:

(1) improvement of the quality of working life for all
Commission employees;

(2) facilitation of an efficient improvement process by
encouraging all employees to identify and deal with
real productivity barriers in a participative manner
(one culture);

(3) continuous improvement of all processes to achieve
reduced cost and waste and improve technology,
work organisation, customer service delivery,
timelines, safety and training;

(4) all employees actively supported by the organisa-
tion to contribute ideas for improvement of oppor-
tunities and assisting with their implementation and
overcoming barriers to improvements;

(5) encouragement and the facilitation of teamwork and
team performance;

(6) employees have a strong focus on satisfying internal
and external customer requirements;

(7) to have employees co-operate with each other and
other work teams;

(8) to have employees collect and use necessary data to
improve organisational performance;

(9) development of the skills of employees through the
provision of appropriate training;

(10) to ensure that employees and the business share the
results of improved productivity; and

(11) to ensure that adequate resources are available to
carry out the business.

14.�WATER RESOURCES BUSINESS IMPROVEMENT
INITIATIVES

The formation of the new Water and Rivers Commission
brings together four Government agencies responsible for a
range of water resource planning, investigation, policy and
management activities.

This amalgamation provides the opportunity to better co-
ordinate activities, to redress deficiencies in State water
resource management and to achieve efficiencies in water
resource management in Western Australia.

(1) Goals of the Water and Rivers Commission
The mission of the Commission is to ensure that the State�s

water resources are managed to support sustainable development
and conservation of the environment for the long term benefit
of the community. Key goals for the Commission are:

� Implementation of the COAG reforms
The Commonwealth and State Governments have
embraced reforms in the water industry as proposed
in the Hilmer Report. State Governments have to
demonstrate progress on these reforms to share in
Commonwealth funding.

� Licensing of the Water Utility water abstraction or
diversion
The Commission will allocate water to the water utili-
ties and set conditions that need to be adhered to.

� Review and Rationalise the collection of water re-
sources data
The Commission will continue to review the collec-
tion of water resources data to ensure that processes
are followed and equipment used are rationalised to
achieve standardisation and efficiency.

� Establishment of a framework for State Rivers Man-
agement
The Commission will implement a framework for
Statewide river management to address the current
lack of co-ordination and accountability for river
management in Western Australia.

� Assignment of responsibilities for natural resource
management/catchment management in Western
Australia.
The Commission will work with other Agencies ac-
tive in managing natural resources to ensure appro-
priate responsibilities are decided.

� Definition of wetland management responsibilities.
The Commission will work with other Agencies to
establish wetland management responsibilities to
overcome the current uncoordinated approach.

� Improvement in the State�s water resources and State
environmental reporting.
The Commission will develop a methodology and
process for reviewing water body health and con-
tributing to the State�s environmental reporting.

� Progressing water resources law reform.
The Commission will work with Government to re-
form the State�s water law to modernise it and ad-
dress emerging issues.

� Enhancement of public involvement in water re-
sources management planning.
The Commission will enhance, broaden and docu-
ment its processes for public involvement in water
management planning issues.

� Develop a customer charter
This is a government requirement and is closely
aligned with the Continuous Improvement Initiatives
about Customer Focus. This item is further addressed
in the section on Continuous Improvement.

Existing functions of the merging organisations will continue
to be provided and improved. Generally, these include:

� Water resources measurement functions
� Water resource quantity management and allocation

functions
� Water quality management functions
� Waterways management functions

MILESTONES
At 6 months:

1. Water abstraction/diversion licenses issued to all
water utilities.

2. A framework to monitor the performance of all Wa-
ter Authorities developed.

3. The development of an appropriate framework for
public involvement in water resources management
planning commenced.
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4. The development of a framework for State water re-
sources and environmental reporting commenced.

At 12 months:
1. A framework established to review and rationalise water

resources data collection processes and equipment.
2. A framework established to determine correct assign-

ment of responsibilities for natural resources/catch-
ment management and initial contact made with other
agencies.

3. A framework established to determine correct assign-
ment of wetland responsibilities and initial contact
made with other agencies.

4. A framework for Statewide waterways management
developed.

5. The terms and conditions of the water utility abstrac-
tion/diversion licenses reviewed.

6. The water resources contribution to the 1996 State
of the Environment Report submitted.

At 15 months:
1. Initial review of water resources data collection proc-

esses and equipment completed.
2. Staff trained in Public Involvement, facilitation and

public dispute resolution techniques.
(2) Better Co-ordination of Common Activities
The four merging organisations are involved in similar

processes and functions in some of their responsibility areas,
and these can be co-ordinated to provide a better service to
the customer and to improve efficiency. Efficiencies to be
realised include:

� Co-ordination of the process of provision of water
resources information available to customers

The Commission will co-ordinate the collation, archiving
and dissemination of surface water, groundwater,
hydrogeological and waterways information currently collected
by the merging organisations into an interconnected State
database.

� Town Planning and Development advice.
The Commission will bring the town planning and

development advisory functions of the three organisations into
one and review the referral processes.

MILESTONES
At 12 months:

1. Establishment of a single point of contact for water
resources information

2. Establishment of an improved referral process that
rationalises and ensures the relevance of applications
dealt with by the Commission.

(3) Efficiencies In Integration of Activities
Some efficiencies will result from the integration and

rationalisation of similar activities performed in the merging
agencies.

� Representation at external meetings.
The Commission will rationalise its representation at

meetings where currently staff from each of the merging
organisations attend.

� Rationalisation of accommodation and support staff.
The Commission will pursue efficiencies in accom-
modation and support staff in Perth and Regional
centres where both the Water Authority and Water-
ways Commission have offices.

MILESTONES
At 6 months:

1. Rationalisation of attendance at external meetings.
2. Rationalisation of Commission accommodation and

office support.
(4) Efficiencies In Business Activity Reviews
The Core Business Activity Reviews (BAR�s) which were

conducted in late 1995 identified several areas where savings
could be realised. These are:

� Re-engineer the process of urban development liai-
son and statutory referrals

The Core Business Activity Review has identified an
opportunity to re-engineer the processes of urban development
liaison and statutory referrals. This will result in more efficient
processes within this function in the Commission and
�outsourcing� of routine referrals to the Ministry for Planning
or another relevant government agency. This initiative is
expected to result in an estimated saving of $180,000.

� Combine chemical analysis contracts as contracts
expire

The Core Business Activity Review has identified an
opportunity to re-engineer the processes of chemical analysis
functions of the Commission. It is proposed to combine the
various Commission chemical analysis contracts and to
outsource work currently done in the Water Resources Division
laboratory in Albany. This initiative is expected to result in an
estimated saving to the Commission of $100,000.

� Re-engineer the process of Data Systems Manage-
ment for Water Resources Measurement Data

The Core Business Activity Review has identified an
opportunity for savings by re-engineering the Data Systems
processes to eliminate currently high rates of re-work. This
opportunity will be further investigated during the life of the
Enterprise Bargaining Agreement. It is estimated that this
initiative may result in as much as $50,000 of real savings.

� Other Business Activity Review initiatives

The Commission will actively seek further opportunities for
saving through ongoing Business Activity Reviews throughout
the period of the EBA. Some further opportunities have been
identified but not quantified in the BAR which was conducted
in 1995. These will be pursued as a matter of priority. Other
opportunities will also actively be sought.

MILESTONES
During the life of this Agreement, the parties will identify,

implement and quantify (where possible) Business Activity
Reviews.

15.�PRODUCTIVITY INITIATIVES AND KEY
PERFORMANCE INDICATORS

(1) Continuous Improvement
The focus of this section of the document is on how the

people of the Commission will work together, in particular
how they will be equipped to initiate and manage change.

A key challenge is to draw from previous achievements of
the joining agencies in total quality and continuous
improvement in order to create a new work culture for the
Commission. Since January 1994, the Water Resources
Division of the Water Authority of Western Australia has been
actively involved in the implementation of the Authority�s
Enterprise Bargaining Agreement. This has required
considerable commitment and dedication of resources to
training and development of workplace teams focussing on
improving their work processes. The commitment of these
established teams to continue their involvement in employee
participation in process improvement from the commencement
of this Agreement for the Commission is an essential requisite
for its successful implementation. The focus and activities of
these teams will be incorporated within the broader Continuous
Improvement strategies for the Commission.

The framework for establishing the new work culture for
the Commission is called Continuous Improvement.  The
framework is based on three core interacting components:



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 105576 W.A.I.G.

A key feature of the Commission�s approach to Continuous
Improvement is to integrate its implementation with the
corporate planning process.

(a) Customer Focus
The parties acknowledge the importance of know-
ing, understanding and satisfying customers� current
and future needs. It is recognised that customers are
both internal (relationships between work groups)
and external, including stakeholders (individuals,
groups or organisations having an interest in issues
or outcomes).
The Commission will continually interact, commu-
nicate and seek feedback from its customers to im-
prove its work and systems.
Goal
To continually improve the satisfaction of custom-
ers of the Commission
Strategies
To achieve this goal, strategies will be developed to:

� establish customer needs and target the Com-
mission�s processes to satisfying those needs;

� establish a customer charter;
� develop and implement a methodology for as-

sessing customer satisfaction;
� regularly assess and review customer satisfac-

tion;
� integrate the methodology for assessing cus-

tomer satisfaction and needs into the corpo-
rate planning processes;

� provide all our people with the knowledge,
attitude and skills necessary to achieve Cus-
tomer Focus

MILESTONES
At 6 months:

1. The needs of external customers and
stakeholders are assessed and documented.
This work will be coordinated by Corporate
Development, through the Corporate Planning
process, with assistance from the Sub Program
managers.

At 12 months:
1. A customer charter is established and the

agreed levels of service communicated. The
charter will be developed in conjunction with
key external and internal stakeholders.

2. A methodology for assessing customer satis-
faction is developed.

3. A methodology for assessing customer satis-
faction is integrated into the corporate plan-
ning process.

(b) Process Improvement
Process improvement will be achieved by establish-
ing work place teams utilising a structured approach
to understand, analyse and improve their work and
its outcomes.
Teamwork will be aligned to the Commission�s mis-
sion and objectives as defined within the Commis-
sion�s program structure.
Goal
To create a culture which emphasises the continu-
ous improvement of processes.
Strategies
To achieve this goal, strategies will be developed to:

� design and implement the necessary structures
and systems to support continuous improve-
ment;

� educate all employees on continuous improve-
ment;

� establish and support teams progressing con-
tinuous improvement;

� establish a generic workplace change process.

MILESTONES
At 6 months:

1. Structures and systems developed to support
Continuous Improvement, in consultation be-
tween the parties. This will entail:

� design of CI management structure
� specification of how teams will work

and what they will do
� identification of requirements for

monitoring and costing systems to sup-
port teams

� initiation of communication processes
2. Current level of understanding of Continuous

Improvement concepts assessed.
3. Continuous Improvement training needs iden-

tified.
4. Continuous Improvement training program

commenced.
At 12 months:

1. 90% of people identified as having had no
exposure to Continuous Improvement con-
cepts have participated in Continuous Im-
provement awareness education.

2. 90% of functional groups have established
teams which will have defined their purpose
and relationships with internal and external
customers and suppliers.

3. 60% of team leaders have participated in Con-
tinuous Improvement process training and
team leader training.

4. Generic workplace change process developed.
5. System developed to support and encourage

innovation.
At 15 months:

1. 50% of established teams have developed a
minimum of 3 performance indicators to moni-
tor team performance.

(c) Leadership
Effective leadership is a key requirement in creating
an environment that supports continuous improve-
ment. This environment will be characterised by the
establishment and encouragement of leaders through-
out the organisation.
Goal
Widespread application of effective leadership to
enable achievement of the Commission�s Mission.
Strategies and Actions
To achieve this goal, strategies will be developed to:

� define an agreed leadership style consistent
with the Commission�s management philoso-
phies as defined by the Commission�s corpo-
rate plan;

� educate and develop leaders in the agreed
style;

� continually assess leadership style and behav-
iours;

MILESTONES
At 6 months:

1. Commission�s management philosophy will be
defined through the corporate planning proc-
ess.

At 12 months:
1. A leadership model which specifies required

leadership competencies and behaviours con-
sistent with the Commission�s management
philosophies developed.

At 15 months:
1. Modular leadership education framework and

initial modules developed.
2. 30% of all team leaders completed initial mod-

ule of leadership education program.
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(2) Workforce Management
(a) The parties recognise that the Water and Rivers Com-

mission provides quality services. The parties are
committed to improve the Commission�s processes.

(b) Every endeavour will be made to improve the Com-
mission�s competitive position relative to Best Prac-
tice industry benchmarks through Continuous
Improvement processes.

(c) The Commission, in consultation with employees
and their Union representatives will work towards
determining the most effective and efficient means
of using internal and external resources, with proper
regard to the needs, security, training and develop-
ment and long term efficiency of employees within
the Commission.

 The parties agree that arbitrary job reductions are not a sound
basis upon which improvements in productivity are secured.

(d) The Commission agrees that it will not make any
significant changes (note the Notification of Change
clauses in the parent Awards) to the permanent
workforce without consultation with the associations/
unions. The parties agree that the Peak Consultative
Forum will be the forum to discuss and consult on
all matters (as outlined in this clause) affecting
workforce management, including such matters as
redeployment, retraining and redundancy.

MILESTONE
1. During the life of this Agreement, the Commission

will, in consultation with the associations/unions,
develop a Workforce Planning Strategy to efficiently
and effectively meet its work requirements and man-
age any changes to the workforce.

(3) Training And Development
(a) All employees within the Commission will be pro-

vided with the relevant training and development to
enable them to carry out their range of duties in-
cluding the requirements of the Enterprise Bargain-
ing Agreement and the implementation of
Continuous Improvement. All training will be docu-
mented and recorded in the employees record of serv-
ice.

(b) The parties agree that career paths must reflect both
the needs of the Commission and the employee and
must provide incentives for the acquisition of skills.

(c) The parties acknowledge that they have a joint com-
mitment to the development of a more highly skilled
and flexible workforce; the need to provide employ-
ees with greater employment opportunities through
appropriate training; the need to remove barriers that
prevent employees from fully utilising their acquired
skills and the need to ensure that all employees have
equal access to training for their identified training
needs.

(d) With the establishment of the Commission, Perform-
ance Development Systems in place within the inte-
grating Agencies will continue to operate. During
1996 a Performance Development System will be
developed for the new Commission. Implementation
of the system will be supported by training of all
employees in the application of the system. Broader
training needs of employees will be identified as a
result of implementing the system.

MILESTONES
During the life of this Agreement the parties will develop

and commence implementation of a �Training and
Development Policy� that will contain processes and
procedures regarding the provision of education and training
programmes.

At 12 months:
1. Develop a Performance Development System for the

Commission
At 15 months:

1. Commence training of employees in the use of the
Performance Development System

(4) Occupational Health, Safety and Welfare
The Water and Rivers Commission recognises that its

employees are its most valuable resource. The parties are
committed to providing, maintaining and continually
improving a safe and healthy work environment for all
employees.

Occupational health, safety and welfare in the workplace is
a shared responsibility and the Commission relies on
consultation, commitment and participation from employees,
management and unions.

The Commission is committed to complying with provisions
of the Occupational, Safety and Health Act 1984, Codes of
Practice approved under the Act and the Occupational, Safety
and Health Regulations 1988.
MILESTONES
During the life of the Agreement the parties agree to :

1. Develop an Occupational Health, Safety and Wel-
fare and Rehabilitation policy;

2. Occupational Health and Safety indicators will be
developed, monitored and reported.

16.�WORKFORCE FLEXIBILITY PROVISIONS
(1) Flexible Working Arrangements

(a) The Commission has responsibility for measurement,
management and protection of the water resources
of the State. Management of this natural resource
cannot be confined to normal working hours and
hence the Commission needs flexibility in its work-
ing hours and arrangements.

(b) The Commission delivers its services under a vari-
ety of difficult and challenging conditions, for ex-
ample:

� responding to work demands dictated by en-
vironmental conditions and seasonal variables
eg flood measurement, water quality sampling;

� delivering services across the State. In particu-
lar the requirement to work flexibly to max-
imise the efficiency of activities carried out in
remote locations;

� convening consultative processes outside nor-
mal working hours, where practical, to max-
imise opportunities for public involvement;

� responding to customer needs at any time�
eg environmental emergencies;

� building collaborative relationships with other
agencies and interest groups whose agenda im-
pacts on water quality and access; eg
partnering with other agencies in public con-
sultations and in responding to relevant cus-
tomer requirements

(c) In combination, these factors demand that the Com-
mission is innovative and flexible in its workplace
philosophy and practice and it will pursue continu-
ous improvement in working arrangements that en-
hance both productivity and the welfare of its staff.

(d) The Commission accepts that flexible working ar-
rangements will be undertaken within the provisions
of Awards and/or Industrial Agreements covering
Commission employees.

(e) The Associations/Unions and the Water and Riv-
ers Commission agree that where there is a re-
quirement for flexible work arrangements outside
the provisions of the hours clauses in the relevant
parent Awards, the parties will investigate alter-
native work arrangements. Such arrangements
may be implemented with the agreement of As-
sociations/Unions and the Water and Rivers Com-
mission. The arrangements shall be trialed before
full implementation.

(f) The Commission and Unions agree to hold discus-
sions during the term of this Agreement to further
investigate the development of flexible work arrange-
ments.

(2) Annual Leave Travel Concessions For Officers Stationed
In Remote Areas
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This clause is to be read in conjunction with the Annual
Leave provisions in the Parent Awards referred to in Clause 9
of this Agreement.

(a) The travel concessions contained in the following
table are provided to Officers and their dependents
when proceeding on annual leave. Provided the
amounts involved are no greater than for travel to
either Perth or Geraldton from headquarters situated
in District Allowance Areas 3, 5 and 6, and in that
portion of area 4 located north of 30 South latitude,
Officers and their dependents may travel to any des-
tination of their choosing.

(b) Officers are required to serve a year in these areas
before qualifying for travel concessions. However,
Officers who have less than a years service in these
areas and who are required to proceed on annual
leave to suit the Commission�s convenience will be
allowed the concessions. The concession may also
be given to an Officer who proceeds on annual leave
before completing the years service, provided that
the Officer returns to the area to complete the years
service at the expiration of that leave.

(c) The mode of travel is to be at the discretion of the
Chief Executive Officer.

(d) Travel concessions not utilised within twelve months
of becoming due will lapse.

(e) Part-time Officers are entitled to travel concessions
on a pro rata basis according to the usual number of
hours worked per week.

Travelling time shall be calculated on a pro rata ba-
sis according to the number of hours worked.

Approved Mode Travel Travelling
of Travel Concession Time

Air Air fare for the Officer, One day each
dependent spouse and way.
dependent children.

Road Full motor vehicle North of 20
allowance rates, but South
reimbursement not to Latitude�
exceed the cost of air two and one
fare return air fare for half days
the Officer, dependent each  way.
spouse and dependent Remainder�
children, travelling in two days
the motor vehicle. each way.

Air & Road Full motor vehicle North of 20
allowance rates for car South
trip, but reimbursement Latitude�
not to exceed the cost two and one
of the return air fare for  half days
the Officer. Air fares for each way.
the dependent spouse Remainder�
and dependent children. two days

each way.
(3) Annual Leave Loading

Employees will be paid the Annual Leave Loading
entitlement provided by the Annual Leave clause contained in
the relevant parent Award as specified in Clause 9 of this
Agreement, on the first pay date in the month of December.
Employees who have worked less than 12 months at that date
will receive a pro-rata payment.

The first payment will be made in December 1996 and shall
include entitlements attributable to past service.

Provided that where an employee leaves the Public Service
prior to December, they will receive the Annual Leave Loading
applicable to their accrued annual leave entitlement.

(4) Parental Leave

PART A�MATERNITY LEAVE
Refer to relevant Parent Award as per Clause 9 of this

Agreement.

PART B�PATERNITY LEAVE
1. Nature of Leave
Paternity leave is unpaid leave.

2. Definitions
For the purposes of Part B�Paternity Leave:

(a) �Employee� includes a part-time employee but does
not include an employee engaged in casual work.

(b) �Maternity Leave of this clause (and includes spe-
cial maternity leave) whether prescribed in an award
or otherwise.

(c) �Child� means a child of the employee or the em-
ployee�s spouse under the age of one year.

(d) �Spouse� includes a de facto or a former spouse.
(e) �Primary care-giver� means a person who assumes the

principal role of providing care and attention to a child.
(f) �Continuous service� means service under an un-

broken contract of employment and includes:
(i) any period of leave taken in accordance with

this clause;
(ii) any period of part-time employment worked

in accordance with this clause; or
(iii) any period of leave or absence authorised by

the employer or by the award.

3. Eligibility for paternity leave.
A male employee, upon production to his employer of the

certificate required by subclause (4), shall be entitled to one
or two periods of paternity leave, the total of which shall not
exceed 52 weeks, in the following circumstances:

(a) an unbroken period of up to one week at the time of
confinement of his spouse;

(b) a further unbroken period of up to 51 weeks in order
to be the primary care-giver of a child provided that
such leave shall not extend beyond the child�s first
birthday. This entitlement shall be reduced by any
period of maternity leave taken by the employee�s
spouse and shall not be taken concurrently with that
maternity leave.

(c) The employee must have had at least 12 months con-
tinuous service with that employer immediately pre-
ceding the date upon which he proceeds upon either
period of leave.

4. Certification
At the time specified in subclause (5) the employee must

produce to his employer:
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement or states the
date on which the birth took place;

(b) in relation to any period to be taken under paragraph
(3) (b) hereof, a statutory declaration stating:

(i) he will take that period of paternity leave to
become the primary care-giver of a child;

(ii) particulars of any period of maternity leave
sought or taken by his spouse; and

(iii) for the period of paternity leave he will not
engage in any conduct inconsistent with his
contract of employment.

5. Notice requirements
(a) The employee shall, not less than ten weeks prior to

each proposed period of leave, give the employer
notice in writing stating the dates on which he pro-
poses to start and finish the period or periods of leave
and produce the certificate and statutory declaration
required in subclause (4) hereof.

(b) The employee shall not be in breach of this clause as
a consequence of failure to give the notice required
in paragraph (a) hereof if such failure is due to:

(i) the birth occurring earlier than the expected
date; or

(ii) the death of the mother of the child; or
(iii) other compelling circumstances

(c) The employee shall immediately notify his employer
of any change in the information provided pursuant
to subclause (4) hereof.
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6. Variation of period of paternity leave
(a) Provided the maximum period of paternity leave does

not exceed the period to which the employee is enti-
tled under subclause (3) of Part B.�Paternity Leave:

(i) the period of paternity leave provided by para-
graph (3) (b) of Part. B�Paternity Leave may
be lengthened once only by the employee giv-
ing not less than 14 days notice in writing stat-
ing the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the employee.

(b) The period of paternity leave taken under paragraph
(3) (b) of Part B.�Paternity Leave may, with the
consent of the employer, be shortened by the em-
ployee giving not less than 14 days notice in writing
stating the period by which the leave is to be short-
ened.

7. Cancellation of paternity leave
(a) Paternity leave, applied for under paragraph (3) (b)

of Part B.�Paternity Leave but not commenced,
shall be cancelled when the pregnancy of the em-
ployee�s spouse terminates other than by the birth of
a living child.

8. Paternity Leave and other leave entitlements
(a) Provided the aggregate of any leave, including leave

taken under Part B.�Paternity Leave of this clause,
does not exceed the period to which the employee is
entitled under subclause (3) hereof, an employee may,
in lieu of or in conjunction with paternity leave, take
any annual leave or long service leave or any part
thereof to which he is entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave)
shall not be available to an employee during his ab-
sence on paternity leave.

9. Effect of paternity leave on employment
Subject to Part B.�Paternity Leave of this clause,

notwithstanding any award or other provision to the contrary
absence on paternity leave shall not break the continuity of
service of an employee but shall not be taken into account in
calculating the period of service for any purpose of this award.

10. Termination of employment
(a) An employee on paternity leave may terminate his

employment at any time during the period of leave
by notice given in accordance with the parent award.

(b) An employer shall not terminate the employment of
an employee on the ground of his absence on pater-
nity leave, but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

11. Return to work after paternity leave
(a) An employee shall confirm his intention of return-

ing to work by notice in writing to the employer given
not less than four weeks prior to the expiration of
the period of paternity leave provided by paragraph
(3) (b) hereof.

(b) An employee, upon returning to work after pater-
nity leave or the expiration of the notice required by
paragraph (a) hereof, shall be entitled to the posi-
tion which he held immediately before proceeding
on paternity leave, or in relation to an employee who
has worked part-time under this clause to the posi-
tion he held immediately before commencing such
part-time work.

12. Replacement employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
paternity leave.

(b) Before an employer engages a replacement employee
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before an employer engages a person to replace
an employee temporarily promoted or transferred
in order to replace an employee exercising his
rights under Part B.�Paternity Leave of this
clause, the employer shall inform that person of
the temporary nature of the promotion or trans-
fer and of the rights of the employee who is be-
ing replaced.

(d) Nothing in Part B.�Paternity Leave of this clause
shall be construed as requiring an employer to en-
gage a replacement employee.

PART C.� ADOPTION LEAVE
1. Nature of leave
Adoption leave is unpaid leave.

2. Definitions
For the purposes of Part C.�Adoption Leave:

(a) �Employee� includes a part-time employee but does
not include an employee engaged upon casual or sea-
sonal work.

(b) �Child� means a person under the age of five years
who is placed with the employee for the purposes of
adoption, other than child or step-child of the em-
ployee or of the spouse of the employee or a child
who has previously lived continuously with the em-
ployee for a period of six months or more.

(c) �Relative adoption� occurs where a child, as defined,
is adopted by a grandparent, brother, sister, aunt or
uncle (whether of the whole blood or half blood or
by marriage).

(d) �Primary care-giver� means a person who assumes
the principal role of providing care and attention to
a child.

(e) �Spouse� includes a de facto spouse.
(f) �Continuous service� means service under an un-

broken contract of employment and includes:
(i) any period of leave taken in accordance with

this clause;
(ii) any period of part-time employment worked

in accordance with the clause; or
(iii) any period of leave or absence authorised by

the employer or by the award.
3. Eligibility
An employee, upon production to the employer of the

documentation required by subclause (4) hereof shall be
entitled to one or two periods of adoption leave, the total of
which shall not exceed 52 weeks, in the following
circumstances:

(a) an unbroken period of up to three weeks at the time
of the placement of the child, which may be taken
concurrently by the employee and their spouse;

(b) an unbroken period of up to 52 weeks from the
time of its placement in order to be the primary
care-giver of the child. This leave shall not ex-
tend beyond one year after the placement of the
child and shall not be taken concurrently with
adoption leave taken by the employee�s spouse
in relation to the same child except in the case of
the concurrent period of leave provided in para-
graph (a) hereof.

(c) This entitlement of up to 52 weeks shall be reduced
by:

(i) any period of leave taken pursuant to para-
graph (a) hereof; and

(ii) the aggregate of any periods of adoption leave
taken or to be taken by the employee�s spouse
and including any period of leave under para-
graph (a) hereof taken concurrently by the
spouse where the employee is to be the pri-
mary care-giver.

(d) The employee must have had at least 12 months con-
tinuous service with that employer immediately pre-
ceding the date upon which he or she proceeds upon
such leave in either case.
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4. Certification
Before taking adoption leave the employee must produce to

the employer:
(a) (i) a statement from an adoption agency or other

appropriate body of the presumed date of
placement of the child with the  employee for
adoption purposes; or

(ii) a statement from the appropriate government
authority confirming that the employee is to
have custody of the child pending application
for an adoption order.

(b) In relation to any period to be taken under paragraph
(3) (b) hereof, a statutory declaration stating:

(i) the employee is seeking adoption leave to
become the primary care- giver of the child.

(ii) particulars of any period of adoption leave
sought or taken by the employee�s spouse; and

(iii) for the period of adoption leave the em-
ployee will not engage in any conduct in-
consistent with his or her contract of
employment.

5. Notice requirements
(a) Upon receiving notice of approval for adoption pur-

poses, an employee shall notify the employer of such
approval and within two months of such approval
shall further notify the employer of the period or
periods of adoption leave the employee proposes to
take. In the case of a relative adoption the employee
shall notify as aforesaid upon deciding to take the
child into custody pending an application for an
adoption order.

(b) An employee who commences employment with an
employer after the date of approval for adoption pur-
poses shall notify the employer thereof upon com-
mencing employment and of the period or periods
of adoption leave which the employee proposes to
take. Provided that such employee shall not be enti-
tled to adoption leave unless the employee has not
less than 12 months continuous service with that
employer immediately preceding the date upon which
he or she proceeds upon such leave.

(c) An employee shall, as soon as the employee is aware
of the presumed date of placement of a child for adop-
tion purposes but not later than 14 days before such
placement, give notice in writing to the employer of
such date, and of the date of the commencement of
any period of leave to be taken under paragraph (3)
(a) hereof.

(d) An employee shall, ten weeks before the proposed
date of commencing any leave to be taken under
paragraph (3) (b) hereof give notice in writing to the
employer of the date of commencing leave and the
period of leave to be taken.

(e) An employee shall not be in breach of this clause, as
a consequence of failure to give the stipulated pe-
riod of notice in accordance with paragraphs 9c) and
(d) hereof if such failure is occasioned by the re-
quirement of an adoption agency to accept earlier or
later placement of a child, the death of the spouse or
other compelling circumstances.

6. Variation of period of adoption leave
(a) Provided the maximum period of adoption leave does

not exceed the period to which the employee is enti-
tled under subclause (3) hereof:

(i) the period of leave taken under paragraph (3)
(b) hereof may be extended by giving not less
than 14 days notice in writing stating the pe-
riod by which the leave is to be lengthened.

(ii) the period may be further lengthened by agree-
ment between the employer and employee.

(b) The period of adoption leave taken under paragraph
(3) (b) hereof may, with the consent of the employer,
be shortened by the employee giving not less than
14 days notice in writing stating the period by which
the leave is to be shortened.

7. Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, shall

be cancelled should the placement of the child not
proceed.

(b) Where the placement of a child for adoption pur-
poses with an employee then on adoption leave do
not proceed or continue, the employee shall notify
the employer forthwith and the employer shall nomi-
nate a time not exceeding four weeks from receipt of
notification for the employee�s resumption of work.

8. Special leave
The employer shall grant to any employee who is seeking to

adopt a child, such unpaid leave not exceeding two days, as is
required by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adoption
procedure. Where paid leave is available to the employee the
employer may require the employee to take such leave in lieu
of special leave.

9. Adoption leave and other entitlements
(a) Provided the aggregate of any leave, including leave

taken under Part C.�Adoption Leave of this clause,
does not exceed the period to which the employee is
entitled under subclause (3) hereof, an employee may,
in lieu of or in conjunction with adoption leave, taken
any annual leave or long service leave or any part
thereof to which he or she is entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to an employee during the em-
ployee�s absence on adoption leave.

10. Effect of adoption leave on employment
Subject to Part C.�Adoption Leave of this clause,

notwithstanding any award or other provision to the contrary,
absence on adoption leave shall not break the continuity of
service of an employee but shall not be taken into account in
calculating the period of service for any purpose of this award.

11. Termination of employment
(a) an employee on adoption leave may terminate the em-

ployment at anytime during the period of leave by
notice given in accordance with their parent award.

(b) An employer shall not terminate the employment of
an employee on the ground of the employee�s appli-
cation to adopt a child or absence on adoption leave,
but otherwise the rights of an employer in relation
to termination of employment are not hereby affected.

12. Return to work after adoption leave
(a) An employee shall confirm the intention of return-

ing to work by notice in writing to the employer given
not less than four weeks prior to the expiration of
the period of adoption leave provided by paragraph
(3) (b) hereof.

(b) An employee, upon returning to work after adop-
tion leave shall be entitled to the position held im-
mediately before proceeding on such leave or in
relation to an employee who has worked part-time
under this clause to the position held immediately
before commencing such part-time work.

13. Replacement employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
adoption leave.

(b) Before an employer engages a replacement employee
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee exercising rights un-
der Part C.�Adoption Leave of this clause, the
employer shall inform that person of the temporary
nature of the promotion or transfer and of the rights
of the employee who is being replaced.

(d) Nothing in Part C.�Adoption Leave shall be con-
strued as requiring an employer to engage a replace-
ment employee.
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(5) Family Leave

(a) For the purpose of the granting of leave pursuant to
the Sick Leave Clauses of the relevant Parent Award
as per Clause 9 of this Agreement, an employee sub-
ject to this Agreement is entitled to be paid Family
leave of up to 10 days in a calendar year to care for
an ill family member, provided that the taking of
Family leave does not leave the employee with less
than 10 days sick leave available for personal use..
All Family leave taken is to be deducted from the
sick leave entitlement of the employee.

(b) In this sub-clause, �family member� means the em-
ployee�s spouse, de facto spouse, child, step-child,
parent, or step-parent. This entitlement will also ap-
ply to any other person who lives with the employee
as a member of the employee�s family.

(c) Absence on Family leave of more than 2 consecu-
tive working days, must be supported by a certifi-
cate from a registered medical practitioner or dentist
(dated for the time of absence), stating that the ab-
sence from work was on account of family illness or
injury.

(d) Family leave is not cumulative from year to year.

(6) Short Leave

This Clause should be read in conjunction with Clause 26�
short leave clause of the Public Service Award 1992.

(a) Employees employed pursuant to the Public Serv-
ice Award 1992 and are eligible to short leave pur-
suant to Clause 26 of this award, may also be granted
short leave in the case of the death of a spouse, fa-
ther, mother, father-in-law, mother-in-law, step-par-
ent, child, step-child, grandchild, brother, sister, or
grandparent of the employee.

(b) The Chief Executive Officer may extend this leave
on full pay to 22.5 consecutive working hours, pro-
vided such leave granted under the provisions of this
clause of this Agreement shall not exceed an aggre-
gate of 22.5 hours in any one calendar year.

(7) Part-Time Employment

This Clause shall be read and applied in conjunction with
the Part-Time Employment Clause in the relevant parent
Awards as defined in clause 9 of this Agreement.

(1) Definitions

(a) Permanent part-time employment is defined
as regular and continuing employment for a
minimum of 15 hours per week, and a maxi-
mum of 30 hours per week.

(b) A part-time position shall be one which has
discrete functions and responsibilities, but ar-
ranged in such a way as to be consistent with
job redesign and multiskilling.

(2) Part-Time Agreement

(a) Each permanent part-time arrangement shall
be confirmed in writing and shall include the
agreed period of the arrangement, and the
agreed hours of duty in accordance with
subclause (3) of this clause.

(b) The conversion of a full-time officer to
part-time employment can only implemented
with the written consent or by written request
of that officer. No officer may be converted to
part-time employment without his/her prior
agreement.

(3) By mutual agreement between the employee and the
employer (or nominated representative), an employee
may work outside the minimum and/or maximum
hours as prescribed in subclause (1) of this clause.

17.�IMPLEMENTATION OF INITIATIVES
The Parties will develop an agreed process for the

implementation of the initiatives outlined in this Agreement.

The Commission will ensure that adequate resources are
allocated to support the implementation of the initiatives
outlined in this Agreement in order to achieve the milestones
within the life of the Agreement.

Subject to the parties having complied with all the
requirements placed on them by the Enterprise Bargaining
Agreement, employees will not be disadvantaged by
Government decisions which impact directly on that
Agreement.

MILESTONE

At 1 month:

An agreed Implementation process will be developed.

18.�PRODUCTIVITY MEASUREMENT

The benefits achieved through integration will be used to
fund salary parity within the first 12 months of this Agreement.

During the first three months of this Agreement the parties
will establish a measurement model aligned to the
Commission�s program structure and EBA initiatives, in order
that productivity levels can be assessed for the purposes of
this Agreement. Baseline productivity levels will be assessed
for selected improvement initiatives and programs undertaken
within the Commission. An appropriate audit framework will
be developed by the parties in conjunction with the
measurement model.

During the life of the Agreement, selected improvement
initiatives will be implemented or continued. Progress of these
initiatives will be monitored and reviewed through the agreed
implementation process for this Agreement. Corrective action
will be taken as appropriate.

At 15 months into the Agreement, the measurement model
will be used to assess productivity levels achieved within the
selected initiatives. In addition, Key Performance Indicators
previously established by teams within the Water Resources
Division of the Water Authority of Western Australia will
continue to be monitored and reviewed and progress achieved
by these teams reported through CI management processes to
be determined.

MILESTONES

At 3 months:

An agreed Measurement model will be established to
measure productivity levels achieved within selected ini-
tiatives.

An independent audit process will be developed.

19.�PRESERVATION OF EXISTING EBA
CONDITIONS

This Agreement will ensure that Enterprise Bargaining
Agreement conditions and salaries contained in EBA�s
registered prior to January 1, 1996 are preserved should staff
subject to these Agreements change position. This will include
but not be limited to promotions, transfers, and higher duties
allowance arrangements.

20.�PAY INCREASES & TIMETABLE

Benefits achieved through productivity will be shared
between the Commission and employees on a 50:50 basis.

At 12 months into the Agreement, all employees will be
paid a 1% guaranteed general salary increase for productivity
for participation in Continuous Improvement and for reviewing
the efficient use of resources.

An additional productivity salary increase of up to 3%
will be paid to employees based on productivity measured
at 15 months into the Agreement. There will be no further
productivity payment during the life of this Agreement,
except that any productivity achieved during the life of
the Agreement in excess of that which would result in a
total productivity salary increase in excess of 4%, will be
recognised within the measurement model and will form
the basis of negotiation for the subsequent Enterprise
Bargaining Agreement.
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PARITY INCREASES:
NO. EFFECTIVE SALARY INCREASES PAID TO

DATE OF INCREASE ACHIEVED

1. 1 January 1996 50% of the difference Employees joining
between current salary rates the Commission
and salary rates applicable from theWaterways
to the Water Authority of Commission &
Western Australia EBA at Hydrogeology &
December 31, 1995. Groundwater

Resources Branch
of the Geological
Survey Division of
the Department of
Minerals and
Energy and other
employees
appointed from
outside the
Commission.

2. 1 July 1996 80% of the difference As Above
between current salary rates
and salary rates applicable to
the Water Authority of
Western Australia EBA at
December 31, 1995.

3. 1 January 1997 Parity with Water Authority As Above
EBA rates at December 31,
1995

PRODUCTIVITY INCREASES:
4. 1 January 1997 1% guaranteed general All employees

productivity salary increase. referred to in
Clause 4�Scope

5. 31 March 1997 An additional percentage All employees
increase based on measured referred to in
increases in productivity up Clause 4�Scope.
to a maximum salary increase
of 3%.

The current salary rates referred to in the above table are
listed in Section 23 (Schedules)

The Water Authority Enterprise Bargaining Agreement pay
rate for 31 December 1995 is not available and will not be
known until February 1996. The Water Authority Enterprise
Bargaining Agreement pay rates shown in the Schedule are as
at the last increase on 27 July 1995 and are the current rates.
An adjusted schedule will be calculated once the 31 December
1995 Water Authority Enterprise Bargaining Agreement pay
rate is available

21.�DISPUTE SETTLING PROCEDURE
(1) It is recognised that the parties to this Clause have

differing roles and responsibilities. The Association/Unions
recognise that the Water and Rivers Commission has a statutory
and public responsibility to manage the provision of water
resource management services for the State of Western
Australia and that it is essential for the welfare, convenience
and employment opportunities of the population, for the
smooth operation and prosperity of its industry and commerce
and associated services without any avoidable interruption.

The Commission recognises that the Association/Unions
have the right to take appropriate action to protect and improve
the working conditions and remuneration of their members.
In recognising these differing roles and responsibility the
parties accept the need for a dispute settlement procedure and
commit themselves to the following to minimise disputes.

(2) Commitment of the Commission to its employees and
the Association/Unions:

The Commission commits itself to expeditiously deal with
any difference that may arise between itself and the Association/
Unions or any of them and their members. The Association/
Unions and their members commit themselves to resolve any
differences with the Commission by consultation and
negotiation.

(3) Dispute Settlement Procedure:
Subject to the provisions of the Public Sector Management

Act, 1994, the following procedures are to be followed in
connection with questions, disputes or difficulties arising under
this Agreement.

(a) Site discussions
(i) The employee and/or accredited Association/

Union representative shall discuss the matter
with the employees� immediate supervisor.

(ii) If the matter cannot be resolved satisfactorily at
this level, it shall be referred by either party to a
senior Commission employee for resolution.

(iii) If the matter still remains unresolved, the em-
ployee or their Association/Union representa-
tive shall be provided with facilities to make
contact with an official of the relevant Asso-
ciation/Union and the senior Commission
employee shall contact a Commission Indus-
trial Relations Officer.

(b) Formal procedure: These procedures are to be fol-
lowed in the event that the matter is not resolved
under sub-clause (a).

(i) As early as practicable, meeting(s) are to be
held either on or off site as appropriate be-
tween the parties.

(ii) If the matter cannot be resolved under (i), ei-
ther party may refer it to the relevant Indus-
trial Relations Commission for resolution.

(4) Conditions
(a) The parties commit themselves to maintain the sta-

tus-quo and not take any industrial action during the
course of the dispute settlement procedure set out in
sub-clause 19.3(a) hereof.

(b) Subject to prior consultation between the parties, this
procedure shall not apply to industrial action taken
on a State or Nation wide basis as a result of a for-
mal decision of either the Trades and Labour Coun-
cil of Western Australia or the Australian Council of
Trade Unions. This in no way means that the Com-
mission endorses such action.

(5) Other
(a) Industrial action in relation to this Clause does not

include local stop work meetings of short duration
to enable full time officials to report back on Union
business. Such meetings shall, with prior agreement
by the Commission, be held during normal working
hours.

(b) The Commission is to be notified of such meetings
at least 24 hours, or such lesser time as may be
agreed, prior to the meetings occurring.

(6) The provisions of this Clause do not apply in the case of
matters of discipline or Equal Employment Opportunity issues.

22.  SIGNATURES OF THE PARTIES TO THE
AGREEMENT

Signed for and on behalf of the Water and Rivers
Commission by

(Sgd.) In the presence of (Sgd.)
Date  /  /    Date  /  /
Signed for and on behalf of the Community and Public Sector

Union, SPSF Group, WA Branch/Civil Service Association of
Western Australia Incorporated�(CPSU/CSA) by

(Sgd.) In the presence of (Sgd.)
Date  22/12/95    Date 22/12/95
Signed for and on behalf of the Merchant Service Guild�

Western Australian Branch Union of Workers by:
(Sgd.) In the presence of (Sgd.)
Date  3/1/96 Date 3/1/96
Signed for and on behalf of the Automotive, Food, Metals,

Engineering, Printing and Kindred Industries Union of
Workers�Western Australian Branch, by

(Sgd.) In the presence of (Sgd.)
Date  22/12/95    Date 22/12/95

SCHEDULE A�PUBLIC SERVICE AWARD SALARY
RATES

Level 1 Award Salary per Annum Salary rates applicable
24 July 1995 to WAWA  EBA

at 27 July 1995
Under 17 Yrs 10873 11932
17 Years 12707 13820
18 Years 14822 15996
19 Years 17157 18398
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Level 1 Award Salary per Annum Salary rates applicable
24 July 1995 to WAWA  EBA

at 27 July 1995
20 Years 19267 20569
21 Yrs/1st year 21165 22522
22 Yrs/2nd year 21817 23220
23 Yrs/3rd year 22468 23919
24 Yrs/4th year 23115 24611
25 Yrs/5th year 23766 25308
26 Yrs/6th year 24417 26005
27 Yrs/7th year 25166 26808
28 Yrs/8th year 25684 27362
29 Yrs/9th year 26450 28183

Level 2 Award Salary per Annum Salary rates applicable
24 July 1995 to WAWA  EBA

at 27 July 1995
1st Year 27367 29165
2nd Year 28070 29918
3rd Year 28809 30710
4th Year 29590 31546
5th Year 30407 32422

Level 3 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st Year 31530 33625
2nd Year 32405 34562
3rd Year 33307 35528
4th year 34233 36520

Level 4 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st year 35503 37880
2nd year 36498 38946
3rd year 37522 40042

Level 5 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st year 39494 42155
2nd year 40827 43583
3rd year 42212 45067
4th year 43649 46606

Level 6 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st year 45960 49081
2nd Year 47531 50764
3rd year 49157 52506
4th Year 50893 54366

Level 7 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st year 53555 57217
2nd year 55397 59190
3rd Year 57401 61337

Level 8 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st Year 60658 64825
2nd Year 62991 67324
3rd Year 65884 70423

Level 9 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st Year 69497 74293
2nd Year 71938 76909
3rd Year 74722 79890

Class Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
Class 1 78932 84400
Class 2 83142 88910
Class 3 87350 93417
Class 4 91560 97927

SCHEDULE B�PUBLIC SERVICE AWARD SPECIFIED
CALLINGS SALARY RATES

Level 2/4 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st Year 27367 29165
2nd Year 28809 30710
3rd Year 30407 32422
4th Year 32405 34562
5th Year 35503 37880
6th Year 37522 40042

Level 5 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st year 39494 42155
2nd year 40827 43583
3rd year 42212 45067
4th year 43649 46606

Level 6 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st year 45960 49081
2nd Year 47531 50764
3rd year 49157 52506
4th year 50893 54366

Level 7 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st year 53555 57217
2nd year 55397 59190
3rd Year 57401 61337

Level 8 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st Year 60658 64825
2nd Year 62991 67324
3rd Year 65884 70423

Level 9 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st Year 69497 74293
2nd Year 71938 76909
3rd Year 74722 79890

SCHEDULE C�ENGINEERING TRADES
(GOVERNMENT) AWARD SALARY RATES

Classification Award Wage Total Rate including Water Authority
Per Week first and second EBA Rate

$ Arbitrated Safety Net 27 July 1995
$ $

Level C14 340.10 356.10 397.30
Level C13 357.50 373.50 422.55
Level C12 381.10 397.10 422.55
Level C11 402.90 418.90 445.85
Level C10 436.00 452.00 481.30
Level C9 457.80 473.80 504.70
Level C8 479.60 495.60 528.05
Level C7 501.40 517.40 551.50
Level C6 545.00 561.00 598.10
Level C5 566.80 582.80 621.45
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3.�SCOPE
(1) This Agreement shall apply to the Water Corporation,

and subject to sub-clause 3.2, all persons employed by the
Corporation who are members of or who are eligible to be
members of the following organisations of employees:

AUSTRALIAN LIQUOR HOSPITALITY AND MIS-
CELLANEOUS WORKERS UNION�(LHMU)
THE AUSTRALIAN WORKERS UNION�(AWU)
CIVIL SERVICE ASSOCIATION OF WESTERN AUS-
TRALIA (INC.)�(CSA)
AUTOMOTIVE, FOOD, METALS, ENGINEERING,
PRINTING AND KINDRED INDUSTRIES UNION OF
WORKERS, WESTERN AUSTRALIAN BRANCH�
(AMWU)
COMMUNICATIONS, ELECTRICAL, ELECTRONIC,
ENERGY, INFORMATION, POSTAL, PLUMBING
AND ALLIED WORKERS UNION OF AUSTRALIA,
ENGINEERING & ELECTRICAL DIVISION, WEST-
ERN AUSTRALIAN BRANCH�(CEPU)

(2) Clause 18 and Appendix 1 of this Agreement does not
apply to employees in reporting levels 1, 2 or 3. Employees in
reporting levels 1, 2 or 3 are employed under Common Law
contracts and it is an understanding of the parties that their
�performance agreements� will require commitment to the
requirements of this EBA.

3A.�PARTIES AND NUMBER OF EMPLOYEES
BOUND

(1) This Agreement shall be binding upon the following
parties

(a) AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION�
(LHMU)

(b) THE AUSTRALIAN WORKERS UNION�(AWU)
(c) CIVIL SERVICE ASSOCIATION OF WESTERN

AUSTRALIA (INC.)� (CSA)
(d) AUTOMOTIVE, FOOD, METALS, ENGINEER-

ING, PRINTING AND KINDRED INDUSTRIES
UNION OF WORKERS, WESTERN AUSTRAL-
IAN BRANCH�(AMWU)

(e) COMMUNICATIONS, ELECTRICAL, ELEC-
TRONIC, ENERGY, INFORMATION, POSTAL,
PLUMBING AND ALLIED WORKERS UNION
OF AUSTRALIA, ENGINEERING & ELECTRI-
CAL DIVISION, WESTERN AUSTRALIAN
BRANCH�(CEPU)

(2) It is estimated that 2490 employees will be bound by
this Agreement upon registration.

4.�DATE AND PERIOD OF OPERATION AND
REVIEW

(1) This Agreement shall operate from January 1 1996 and
shall remain in force for a period of 18 months.

(2) Six months prior to the date of expiration of this
Agreement the parties agree to formally notify each other of
their intent or otherwise to re-negotiate this Agreement.

(3) The parties will assess achievements in performance,
productivity and efficiency during the term of this Agreement.

(4) Following the process of reviewing this Agreement it
will be renewed or replaced by another Agreement or cancelled
as appropriate. However the pay quantums achieved and the
working arrangements introduced as a result of this Agreement
will remain and form the base for future agreements or continue
to apply in the absence of a further agreement.

(5) The commencing rates of pay as shown in Appendix 3
of this Agreement shall be those prescribed in the Water
Authority (Enterprise Bargaining) Agreement 1993 payable
as at 31 December 1995.

5.�RELATIONSHIP TO PARENT AWARDS
This Agreement shall be read and interpreted wholly in

conjunction with the following Awards/Agreements:

AUSTRALIAN WORKERS UNION (WESTERN AUS-
TRALIAN PUBLIC SECTOR) AWARD 1992;

WATER CORPORATION (ENTERPRISE
BARGAINING) AGREEMENT 1996.

No. AG 338 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Water Corporation

and
The Civil Service Association of Western Australia

Incorporated and Others.
No. AG 338 of 1995.

COMMISSIONER R.N. GEORGE.
18 March 1996.

Order.
HAVING heard Mr W. Lyons on behalf of the Applicant and
Ms K. Franz on behalf of the Civil Service Association of
Western Australia Incorporated; Mr M. Llewellyn on behalf
of the Australian Workers� Union, Industrial Union of Workers;
Ms S. Jackson on behalf of the Australian Liquor, Hospitality
and Miscellaneous Workers� Union, Miscellaneous Workers�
Division, Western Australian Branch and the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering and
Electrical Division, WA Branch and Mr T. Hodgson on behalf
of the Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Australian
Branch and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the Agreement known as the Water Corporation
(Enterprise Bargaining) Agreement 1996 attached hereto
be and is hereby registered as an industrial agreement.

(Sgd.) R. N. GEORGE,    
[L.S.] Commissioner.

���

WATER CORPORATION
(ENTERPRISE BARGAINING) AGREEMENT 1996

1.�TITLE
This Enterprise Agreement shall be known as the Water

Corporation (Enterprise Bargaining) Agreement�1996.
2.�ARRANGEMENT

1. Title
2. Arrangement
3. Scope

3A. Parties and Number of Employees Bound
4. Date and Period of Operation and Review
5. Relationship to Parent Awards
6. Federal And State Wage Principles
7. Single Bargaining Unit
8. The Consultation Process to Achieve This Agree-

ment
9. What Do We Want To Achieve Through Enterprise

Bargaining
10. Objectives Of This Agreement And Steps To Get

There
11. The Issues
12. Dispute Resolution Process
13. Consultative Mechanism
14. Workforce Management
15. Measurement of Organisational Productivity
16. Abnormal Adjustments
17. Implementation of Initiatives
18. Timetable for Payments
19. Attestation

Appendix 1 Gainsharing/Payment
Appendix 2 Dispute Resolution Procedure
Appendix 3 Salary and Wage Rates
Appendix 4 Guiding Principles for Mobility
Appendix 5 Requirements of Workplace Teams
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METROPOLITAN WATER SUPPLY SEWERAGE AND
DRAINAGE EMPLOYEES WESTERN AUSTRALIA
AWARD 1988;
GOVERNMENT WATER SUPPLY SEWERAGE AND
DRAINAGE EMPLOYEES AWARD 1981;
WATER CORPORATION (SALARIES, ALLOWANCES
& CONDITIONS) AGREEMENT 1996
THE GOVERNMENT, WATER SUPPLY, SEWERAGE
AND DRAINAGE FOREMEN�S AWARD 1984

or their successors, provided that where there is any
inconsistency, this Agreement shall prevail to the extent of the
inconsistency.

6.�FEDERAL AND STATE WAGE PRINCIPLES
(1) It is a condition of this Agreement that there shall be no

further wage increases for its life except where consistent with
a National or State Wage Case decision.

(2) The parties to the agreement shall be bound by the terms
of the Agreement for its duration.

(3) The parties to the Agreement shall oppose any
applications by other parties to be joined to this Enterprise
Agreement.

(4) The terms of this Agreement will not be used to progress
or obtain similar arrangements or benefits in any other enterprise.

(5) No provisions in this Agreement shall operate to cause
any employee a reduction in ordinary time earnings, or to cause
a departure from the standards of the Australian Industrial
Relations Commission and Western Australian Industrial
Relations Commission in regard to hours of work, annual leave
with pay or long service leave with pay.

7.�SINGLE BARGAINING UNIT
(1) The Organisations of employees covered by this

Agreement have, together with Water Corporation management
and employees, formed a Single Bargaining Unit (SBU) in
accordance with the requirements of the December 1994 State
Wage Case Decision of the Western Australian Industrial
Relations Commission (75 WAIG 23) and the September 1994
National Wage Decision of the Australian Industrial Relations
Commission (PRINT L5300).

(2) The SBU has held negotiations with the Water
Corporation and reached full agreement on the terms of this
Agreement.

(3) This Agreement has been presented to employees of the
Water Corporation who have endorsed it.

8.�THE CONSULTATIVE PROCESS TO ACHIEVE
THIS AGREEMENT

In order to achieve this Agreement the parties agreed to form
a single bargaining unit, comprising Management, Employees
and Union representatives.

The processes established in arriving at this Agreement
involved regular consultative meetings between representatives
of the Water Corporation, unions and employee representatives.

Employees were made aware of the content of the Agreement
through workplace meetings. Employee endorsement of the
Agreement was obtained following these workplace meetings.

9.�WHAT DO WE WANT TO ACHIEVE THROUGH
ENTERPRISE BARGAINING

The Water Corporation is a quality organisation that will
continually strive to improve it�s business processes and
performance. Enterprise Bargaining will assist this by�

(1) Improving the quality of working life for all Corpo-
ration employees.

(2) Facilitating an efficient improvement process by
encouraging all employees, management and
workforce to identify and deal with real productiv-
ity barriers in a participative manner.

(3) Continuous improvement of all processes to achieve
reduced cost, less waste and improve quality, tech-
nology, work organisation, customer service, deliv-
ery, timelines, safety and training.

(4) All employees actively supported by their respec-
tive supervisors contributing ideas for improvement
of opportunities and assisting with their implemen-
tation and overcoming barriers to improvements.

(5) Encouraging and facilitating teamwork and team
performance with the ultimate objective of achiev-
ing self managed work teams with effective leader-
ship at all levels.

(6) Employees having a strong focus on satisfying in-
ternal and external customer requirements.

(7) Employees co-operating with each other and other
work teams.

(8) Employees collecting and using necessary data to
improve organisational performance.

(9) Improving existing consultative processes.
(10) Developing the skills of employees through the pro-

vision of appropriate training.
(11) Continuing and supporting the programme of

structural efficiency and workplace reform com-
menced in 1989. The programme of work to be
completed is contained within the various memo-
randums of Agreements, Awards, Understandings
and Agreements reached in various formal con-
sultative forums, between the Water Corporation
and Unions.

10.�OBJECTIVES OF THIS AGREEMENT AND STEPS
TO GET THERE

(1) BROAD AGENDA
In accordance with the National and State Wage Fixing

Principles, the parties acknowledge that a broad agenda must
be considered in the implementation of improved productivity
within the Water Corporation.

(2) STRUCTURE OF ISSUES
Central to this Agreement is a commitment to the process of

continuous improvement which will be the vehicle for
sustained productivity improvement in the years ahead. In
addition the Agreement focuses on some structural issues that
will assist workplace improvement.

The parties acknowledge that the Corporation�s
employees are the organisation�s most valuable asset and
that involvement in and the development and
implementation of processes for continuous workplace
improvement will be done in full consultation with
employees and their Union representatives.

11.�THE ISSUES
(1) WORKPLACE CHANGE
It is agreed that the Corporation must be able to operate its

business on a 365 day 24 hours a day basis.
Any move to alter how work is arranged must support the

organisation�s vision and be consistent with operational
objectives.  The focus must be on satisfying our customers
requirements and delivering a service in the most effective
and efficient way.

Because of the different types of businesses within the
Corporation, no one work arrangement will be suitable to all
businesses. Therefore workplace specific arrangements will
need to be developed that match the business of a particular
workplace.

Workplace Change initiatives will result in fundamental
improvements to organisational processes and how our work
is organised. The process will link with the continuous
improvement initiative.

An integral part of the workplace change process will be the
move towards implementation of self managed work teams.
This is seen as an integral part of increasing the productivity
of the Corporation. The Corporation recognises that
empowerment of employees is critical if we are to move
towards self managed work teams and will ensure that
empowerment is encouraged and is linked to the continuous
improvement initiatives.

It is agreed that Workplace Change will be done in
consultation with employees with the objective of reaching
an understanding of the desired change and agreement to the
change process. The Corporation will use existing consultative
mechanisms to conduct this consultation.

The process of Workplace Change will take into
consideration the Corporation�s Values, Ethics and Guiding
Principles.
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Divisions within the Water Corporation shall be responsible
for providing quarterly reports on Workplace Change initiatives
undertaken by branches/regions for review.

The parties acknowledge that the above initiatives will result
in fundamental changes to how our workforce is organised
and that this will result in such aspects as reducing the layers
of management, job design and the integration of occupational
groups.

It is further agreed that any changes to work arrangements
that require changes to award provisions will be discussed
with the relevant union representative and will be considered
for inclusion into the consolidated award.

MILESTONES:
12 months
1. Develop plans for implementation of the generic

workplace change process guidelines adopted corporately
during the term of the previous Water Authority of Western
Australia (Enterprise Bargaining) Agreement 1993.

2. Review and report on implementation plans.
18 months
1. Majority of workplace change processes implemented.
2. Review and audit the extent of implementation.
(2) MANAGEMENT OF WORK AND USE OF

RESOURCES
The parties agree to continue with the orderly implementation

of improved work management, scheduling and reporting
methods across all areas of the Corporation.

This will assist in providing a quality service to customers
by�

� Improved efficiency of scheduling, allocation and
performance reporting of work undertaken.

� Monitoring of outsourcing contractor�s activities.
� Managing the business with timely and accurate data

to monitor actual performance against plans and re-
port on exceptions.

� Workforce flexibility (both geographic and func-
tional) including work commencing from, and fin-
ishing at home where it does not prejudice worker�s
compensation coverage.

� Measurement and reporting of work performance to
determine best practice, benchmarking and stand-
ards, communicating results with work teams and
taking appropriate action to continually improve
performance.

� Improved management and supervisory practices to
give more responsibility to work teams, within guide-
lines, and management with information.

� Increased devolution of accountability and respon-
sibility leading to self managing work teams.

� Simplification and change of work processes and
procedures.

� Implementation and use of new technologies includ-
ing advanced communications and information tech-
nology systems and interfaces.

� Improved forecasting of resource requirements
through the introduction of formal asset management
plans.

The Works Management System will not be used to assess
an individual employee�s performance, however it may be used
to identify issues relevant to employee development.

MILESTONES:
6 months:
1. The Works Management System is providing information

to allow a comparison of budgets and actual performance.
12 months:
1. The reports on the system have been reviewed by the

Work Group and have been signed off as appropriate, or they
have formally requested amendments.

18 months:
1. Work Groups are continuously reviewing the reports on a

monthly basis and taking appropriate action as a result of the
information. Work Groups will be audited to ensure that action
is being taken.

(3) DEMARCATION
The introduction of new technologies, increasing

empowerment of employees, the move towards self
managed work teams and a focus on continuous workplace
improvement will result in work being organised on a
whole of job approach. This will necessitate changes to
some existing work practices and the removal of current
restrictions and restraints that impact adversely on
performance. These may apply to work practices across
trades and occupational groups or across functions.

This is a continuation of processes already underway such
as the cross skilling initiatives in the trades , the non-trades
areas and in the salaried employees area.

The parties to this agreement support the concept of
removing demarcation from the work place as this is
fundamental to improving productivity. By removing
demarcation there are numerous benefits both to the employer
and employee such as:

� improved level of service to our customers
� increased job satisfaction
� improvements in productivity which leads to pay

increases
� the concept of empowerment, ownership and pride
� reduction in overheads

The parties agree to remove demarcations as they are
identified through workplace change initiatives and
acknowledge that provided that safety and relevant training
are addressed all demarcation issues will be positively
addressed to remove their restrictions to productivity. Every
endeavour will be made to resolve individual demarcations at
the workplace through consultation with employees and their
union representatives.

MILESTONES:
For the 12 month payment:
Where a demarcation issue is identified by a Workplace

Team, within 6 months, an agreed strategy will be identified
to address that demarcation.

For the 18 month payment:
Where a demarcation issue is identified by a Workplace

Team, within 6 months, an agreed strategy will be identified
to address that demarcation.

(4) MOBILITY
The Corporation has a statutory responsibility to operate

efficiently to meet customer needs for the provision of water
utility services.

The Corporation has the ability to move its workforce to
meet the changing workloads and functional requirements of
the organisation.

Established mechanisms in place which recognise workforce
mobility include:

� Redeployment, Retraining and Redundancy Indus-
trial Agreement and/or where it applies the LHMU
WA Government Redeployment, Retraining and
Redundancy Interim Award.

� Agreement on relocation of employees under 1987
4% Second Tier Agreement.

� Mobility as an issue identified in the 2nd Memoran-
dum of Agreement under the Structural Efficiency
Principle.

� Award provisions, in particular, relating to the intro-
duction of change where there is a need for retrain-
ing or transfer of employees.

The Corporation will continue to ensure security of
employment, however job security cannot be assured.

Workforce Mobility can be for short term or long term
periods and may be within a region or across regions/branches.

Guiding Principles for Mobility were developed in
accordance with Clause 12.4 of the Water Authority (Enterprise
Bargaining) Agreement 1993. These are attached as Appendix
4 to this Agreement.

These Guiding Principles will continue to be applied in the
Water Corporation during the term of this Agreement.

The parties agree to continue to monitor the effectiveness of
the Guidelines.
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MILESTONE:
12 months

� Report on the effectiveness of the Guidelines.
� Undertake a review of the Guidelines if deemed nec-

essary on examination of the report.
(5) COMPETENCY FRAMEWORK
The Water Corporation will develop a �Competency

Framework� for the Human Resources practices in consultation
with employees and their representatives. This framework will
include processes related to workforce planning, job design,
selection and positioning of employees, development and
training, performance management and remuneration.

It is agreed that the �Competency Framework� will be linked
to and incorporate any nationally endorsed industry or
discipline specific competency standards where they exist.
Where they do not exist the Corporation will take into
consideration any State endorsed industry or discipline specific
competency standards when developing the Competency
Framework.

MILESTONES:
12 Months

� The parties will have an agreed approach to the over-
all development of the Competency Framework.

18 Months
� Competency Framework developed in consultation

with unions.
(6) CONTINUOUS WORKPLACE IMPROVEMENT
It is agreed that there will be full support and involvement

to the on-going process of continuous improvement.
This strategy is targeted to support the Water Corporation�s

Vision and Mission.
The key components of Continuous Improvement being -:

� Process Improvement
Understanding and improving our processes through:

� documenting our processes
� everyone understanding and carrying out their

role
� making improvements based on data

� Customer Focus
Identifying and involving our customers (internal and
external) in:

� identifying their requirements for products and
services

� obtaining their feedback on our products and
services and gather their ideas for improve-
ment

� Employee Involvement
Everyone contributing to improving processes

� Supplier Relationships
Treating our suppliers as partners

� Employee Skills & Knowledge
Everyone enhancing their skills and knowledge so
we can do our work better

� Planning for Improvement
Planning and implementing improvements that sup-
port the organisation�s vision and mission

� Leadership
Everyone leading by example and being an active
team player

 THE ROLE OF WORKPLACE TEAMS
For the last 2 years 280 Workplace Teams across the

Water Authority have contributed to Continuous
Improvement and met all the milestones of both Clause
12.7 and 17 of the Water Authority (Enterprise Bargaining)
Agreement 1993. The parties agree that Workplace Teams
should not only continue to be one of the key contributors
to improvement across the Corporation, but their role
should be enhanced.

It is also recognised that Workplace Teams and the way they
have been operating in their role in continuous improvement
is a key vehicle in the move towards self-managed work teams.

The parties agree that the requirements of Workplace Teams
in this Enterprise Bargaining Agreement will further support
the move towards self-managed work teams.

REQUIREMENTS OF THIS AGREEMENT
Whilst recognising all the elements of Continuous

Improvement described above, the parties agree to focus on,
for the life of this Agreement, the following three key areas of
continuous improvement:

� Process Improvement
� Customer Focus
� Employee Involvement

To support the Corporation�s vision in excellence as a
customer service organisation, the parties agree to specific
milestones for customer focus.

The parties agree that the Corporation, its employees and
Workplace Teams will undertake the activities outlined in
Appendix 5 which address these continuous improvement
elements.

The role of Workplace Teams will be supported through all
parties being involved in:

� the development of implementation plans involving
education/training/facilitation and on-going guidance
and support

� regular monitoring of progress and review of imple-
mentation plans

MILESTONES FOR WORKPLACE TEAMS:
6 months
Agreed implementation plans have been developed that

cover:
� development of policies, guidelines and methodolo-

gies
� education, training and reference materials that rec-

ognise language and literacy differences within the
Corporation.

to support employees and Workplace Teams to meet their
milestones.

The meeting of this milestone being determined by an audit.
12 months

� 90% of all Workplace Teams have carried out steps
1-7 as outlined in Appendix 5.

� all employees are actively participating in Workplace
Teams

(points 1, 2a, 2b, 3 in Appendix 5.)
The meeting of this milestone being determined by an audit

of Teams.
18 months

� 90% of all Workplace Teams have carried out all of
the 10 points as outlined in Appendix 5.

� active participation of all employees in Workplace
Teams

(all points in Appendix 5)
The meeting of this milestone being determined by an audit

of Teams.
MILESTONES FOR CUSTOMER FOCUS:
12 months

� The Corporation will have developed a framework
and methodology for the development of internal
service agreements.

� Employees will have attended awareness courses
about the Corporation�s Operating Licence especially
as it relates to our obligations under the Customer
Contract.

� Region/Branch and Section Managers will have at-
tended customer service training, aimed at increas-
ing internal and external customer satisfaction.

18 months
� All organisational unit plans will contain specific

strategies for improving internal/external customer
focus.

� Employees will have attended customer service train-
ing, aimed at increasing internal and external cus-
tomer satisfaction.
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12.�DISPUTE RESOLUTION PROCESS
Where an issue arises that cannot be settled by the parties,

and the matter relates to an interpretation of, and/or the
interpretation of the intent of the issues contained in this
agreement, the parties agree to adopt the dispute resolution
process detailed in Appendix 2 of this agreement to resolve
the issue(s).

13.�CONSULTATIVE MECHANISM
The parties are committed to working together to improve

the business performance and working environment of the
Corporation.

Consultation, in the context of this Agreement, is defined as
information sharing and discussion on matters relevant to the
operation of the Water Corporation. To ensure effective
consultation, the Water Corporation will adopt/utilise a
participative approach within the processes and consultative
mechanisms outlined below.

It is acknowledged by the parties to this Agreement that
decisions will continue to be made by the Water Corporation,
which is responsible and accountable to government through
statute for efficient and effective operations of its business.

As part of this Agreement, the Corporation agrees to establish
processes which will facilitate employee involvement.

The processes will be at three levels�
1 at the workplace level employees will be involved

in contributing to improve the efficiency and effec-
tiveness of their work teams within set policies and
guidelines.

2 Regions/Branch/Section level. A representative cross
section of employees will be involved in discussions
on all matters relevant to the work area including
planning initiatives such as region/branch plans, the
progressive establishment of self managed teams,
policies affecting only that region/branch etc.

3 At the strategic and corporate level the parties agree
to establish a peak forum to monitor, review and have
input into the progress of the implementation of the
enterprise agreement and to actively share informa-
tion and consult on corporate strategic issues affect-
ing the Authority�s business operation.

The parties to the Peak Forum will consist of senior
management, a Union official and an employee representative
from each Union.

14.�WORKFORCE MANAGEMENT
(1) The Water Corporation is being established to provide

water services on a commercial competitive basis to defined
areas in the State of Western Australia while at the same time
exploring opportunities to expand its commercial base within
the overall region.

(2) The Corporation will be an employer in its own right
separated from the Public Service. It will be at liberty to
develop, in consultation with its employees and unions,
strategies that will ensure the optimisation of our competitive
position.

(3) The parties are committed to continually reviewing and
improving the Corporation�s processes so it can improve its
competitive position.

Where improvements in processes are identified and agreed
between the parties that will improve the Corporation�s
competitive position the parties agree they will jointly be
implemented within a reasonable period of time.

(4) The Corporation, in consultation with employees and
their union representatives will work towards determining the
most effective and efficient means of using internal and external
resources, with proper regard to the needs, security, training
and development and long term efficiency of employees within
the Corporation.

(5) Where more cost effective solutions to the in-house
provision of services is determined, the Corporation will ensure
that current employees are provided with the maximum
opportunity to pursue their choice of internal redeployment,
alternative employment with the external provider or
severance. This will be in accordance with the Redeployment,
Retraining and Redundancy Industrial Agreement and/or where
it applies the LHMU WA Government Redeployment,

Retraining and Redundancy Interim Award. External providers
who offer equal or better pay and conditions to those employees
affected by the decision to outsource, will be given preference
in the tendering process.

(6) The parties agree that the Peak Forum will consult on all
matters (as outlined in this clause) affecting workforce
management.

MILESTONES:
At 12 months
A joint review of the activities undertaken in this initiative

will be completed and appropriate action put in place to ensure
compliance with timeframes.

At 18 months
A joint review of the activities undertaken in this initiative

will be completed and appropriate action put in place to ensure
compliance with timeframes.

15.�MEASUREMENT OF ORGANISATIONAL
PRODUCTIVITY

The parties to this Agreement acknowledge that the Water
Corporation will use a �Tornqvist Total Factor Productivity
Index�, following the methodology laid down by the Industry
Commission report �Measuring the Total Factor Productivity
of Government Trading Enterprises�, to determine the pool of
�savings� available for wage and salary increases during this
agreement. The TFP methodology adopted by the Corporation
for the life of this Agreement is attached at Appendix 1, and
will not be altered without the approval of all parties to the
Agreement.

While the Unions party to this Agreement have a basic
philosophical problem with the principle of TFP measurement,
they agree that, for the life of this Agreement, the TFP model
will be used by the Water Corporation to determine the savings
�pool�.

16.�ABNORMAL ADJUSTMENTS
The objective of the Enterprise Bargaining Agreement (EBA)

is for improved productivity and efficiency in the Water
Corporation and to enable the gains achieved from improved
productivity and changes in workplace culture to be shared
by employees, the Water Corporation and its customers, and
the Government on behalf of the community.

Productivity improvements and associated pay-rises are to
be related to productivity gained from work practices or
arrangements, subject to acceptance that there is not a reduction
in the level of service provided by employees covered by the
agreement. The intent of the EBA is seen as paying a fair wage
increase to employees. A fair wage increase is determined from
employee and management related productivity actually
achieved by the Water Corporation and measurable over a
period of time.

In view of the dynamic nature of the Water Industry (i.e. the
changing accounting requirements; and the changing needs
of customers, employees, and the Government on behalf of
the community), interpretations or adjustments are needed and
these are what is termed �abnormal adjustments�.

The criteria for determining �abnormal adjustments� include:
� material accounting changes which have a substan-

tial effect on the underlying productivity of the Wa-
ter Corporation;

� those activities and products which will produce
material changes in revenue or operating costs and
are due to Government or management initiated ac-
tivity which does not directly relate to the Water
Corporation�s operational activities or efficiency of
the workforce and management;

� specific events that would clearly distort the EBA
measure productivity results (i.e. changes that
would otherwise be included in the TFP measure
that would give a false indication of productivity
achieved); and

� any adjustment identified for inclusion or exclu-
sion must be impartial, and the data must be
auditable.

Abnormal adjustments may be either positive or negative to
the determination of a pay-rise.
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The type of �abnormal adjustments� which are envisaged
include:

� the effect of a material change in accounting policy
on the measured amounts (e.g. the change in account-
ing capitalisation rules whereby more expenses are
now charged to operations and not to capital);

� the effect of specific Government policies which
impose material costs or benefits on the Water Cor-
poration (e.g. the introduction of the Government�s
major Infill Sewerage initiative; or the decision to
abolish Country Drainage rating charges);

� the effect of specific and material one-off events
which would tend to distort the measure of employee
based productivity achieved (e.g write off of retired
assets; or severance and transition payments, and the
related reduction in FTEs where these people were
engaged on capital related work).

17.�IMPLEMENTATION OF INITIATIVES

The Parties will develop an agreed process for the
implementation of the initiatives outlined in this Agreement.

The Corporation will ensure that adequate resources are
allocated to support the implementation of the initiatives
outlined in this Agreement in order to achieve the milestones
within the life of the Agreement.

Subject to the parties having complied with all the
requirements placed on them by the Enterprise Bargaining
Agreement, employees will not be disadvantaged by
Government decisions which impact directly on that
Agreement.

MILESTONE:

At 2 months

� An agreed implementation process will be developed.

18.�TIMETABLE FOR PAYMENTS
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where:
Average pay p.a. = Direct labor expenditure

EOY FTE
Bonus proportion = Bonus payment

Labor expenditure as defined for
TFP

Bonus payment = As defined above in Section
A1.2(b)
being 9% of the savings as de-
fined in Section A1.1

Direct labor expenditure = total amount paid in employee
pay packets
(note this is not the same as labor
expenditure as defined for TFP
which includes overheads)

and
EOY FTE = The number of full time equiva-

lent employees of the Corpora-
tion at the end of the period.

A1.5 DISTRIBUTION OF FIRST YEAR �REGULAR� PAY
INCREASES

The pay rise will be distributed as follows�
(a) on signing of the agreement 1%
(b) after six months 1%
(c) after 12 months the total �regular� pay rise due to

employees for the first year will be calculated as
outlined in Section A1.3. This will then be compared
against the two 1% pay rises already granted, that is
a total of 2.01% cumulative.

If the �regular� pay rise is greater than 2.01%, the balance
owing to employees will be calculated as follows:

Balance owing =  ( 1 + pay rise )�1 } x 100%
1.0201

Where:
Balance owing = percentage extra pay rise for

employees.
Pay rise = �regular� pay rise expressed as a

decimal. The �balance owing� will
then be paid to employees, provided
that the milestones associated with
each of the issues in the Agreement
have been achieved.

If the milestones designated as required for achievement by
12 months have not been achieved, the �balance owing� pay
rise will be postponed until such milestones have been
achieved.

If the �regular� pay rise equals 2.01%, then employees will
have no additional pay rise for that year, apart from any due
under the �bonus� payment.

If the �regular� pay rise is below 2.01%, the � loss carry
forward� provision comes into effect.

The functioning of this provision is described in Section
A1.8.

A1.6 DISTRIBUTION OF �BONUS� AND ITS
CONVERSION TO PAY INCREASES

The �bonus� is paid twice in this Agreement term: at the
twelve (12) month and at the eighteen (18) month points. It is
paid as a lump sum and also converted into pay rates.

The conversions into percentage increases are:
Percentage increase = Bonus payment  x 100%

Labor expenditure as
defined for TFP

where
Bonus payment is as defined above in Section A1.2(b)

A1.7 DISTRIBUTION OF THE EIGHTEEN MONTH
�REGULAR� PAY INCREASES

The pay rise will be distributed as follows�
(a) after 18 months the �regular� pay rise due to em-

ployees will be calculated as outlined in Section A1.3.
If the milestones designated have not been achieved, the

�balance owing� pay rise will be postponed until such
milestones have been achieved.

19.�ATTESTATION
Signed for and on behalf of the Water Corporation by
................................................................
Date / /
In the presence of ..........................................
Date / /
Signed for and on behalf of the Australian Liquor, Hospitality
and Miscellaneous Workers Union (LHMU)
................................................................
Date / /
In the presence of ..........................................
Date / /
Signed for and on behalf of The Australian Workers Union
(AWU) by
................................................................
Date / /
In the presence of ..........................................
Date / /
Signed for and on behalf of the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of
Workers, Western Australian Branch (AMWU) by
................................................................
Date / /
In the presence of ..........................................
Date / /
Signed for and on behalf of the Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering & Electrical
Division, Western Australian Branch (CEPU) by
................................................................
Date / /
In the presence of ..........................................
Date / /
Signed for and on behalf of the Civil Service Association of
Western Australia (Inc.) (CSA) by
................................................................
Date / /
In the presence of ..........................................
Date / /

APPENDIX 1 GAINSHARING/PAYMENT
A1.1 TOTAL ORGANISATION SAVINGS
Total organisation savings will be calculated by the following

formula:
SAVINGS = TFP  x  ORGANISATION EXPENDI-

TURE
Where:
Savings = total organisation savings.
TFP = Tornqvist TFP index for previous year as

defined in Section 15 expressed as a per-
centage change.

Organisation expenditure = expenditure as defined for
TFP index.

A1.2 EMPLOYEE SHARE OF SAVINGS
The employee share of total organisation savings will be

calculated in two portions�
(a) the �regular� employee share, equal to 24% of the

savings as defined in Section A1.1
(b) the �bonus� employee share, equal to 9% of the sav-

ings as defined in Section A1.1.

A1.3 PAYMENT OF �REGULAR� EMPLOYEE SHARE
The �regular� employee share, as defined above will be

calculated as a percentage pay rise due to employees by the
following formula�
�Regular� pay rise = Employee �Regular� Payment

Labour expenditure as defined for TFP

A1.4 PAYMENT OF �BONUS� EMPLOYEE SHARE
The �Bonus� employee share will be calculated by the

following formula:
Bonus Employee Share = Average pay p.a.  x  Bonus pro-

portion
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that this does not prevent a shop steward or
union representative from directly approach-
ing the immediate supervisor on behalf of such
employee(s) or being present at such meeting
and does not prevent any officer of the em-
ployer from being present on behalf of man-
agement.

(2) The supervisor or union representative will
make any necessary enquiries and will attempt
to resolve the matter or provide an authorita-
tive answer if not on the day the issue is raised
then as soon as it is practical to do so.

(3) If any such issue requires time to provide an
answer, the supervisor will keep the
employee(s) informed of the progress, until
an answer has been given.

(4) If the employee or group of employees contin-
ues to be aggrieved or the issue is still in dis-
pute, Stage 1 of the procedure shall be invoked.

(5) However, where the issue(s) has widespread
implication for the employers� employees rep-
resented by the union(s) concerned, Stage 2
of the procedure shall be the first step in the
dispute settlement process.

(ii) Dispute Resolution Stage

Stage 1
(1) If an issue is unresolved after application of Preliminary

Stage and/or the employee(s) or employer continues to be
aggrieved, then the dispute should be submitted in writing to
the Supervisor�s Manager, or employee and Union Official or
Representative, within five (5) working days (excluding
Saturdays, Sundays and Public Holidays).

Employees are recommended to seek the advice of their shop
steward/workplace delegate/councillor at this stage if they have
not already done so.

(2) As soon as possible, but usually within two (2) working
days (excluding Saturdays, Sundays and Public Holidays), of
receipt of the document, the Manager or nominated
representative and/or Union Representative shall convene a
meeting with a view to making a decision as to the action to
be taken.

(3) The employee�s shop steward/workplace delegate/
councillor or union official, together with another member of
management may be present. Each party is to be given prior
notice of who will be present at the meeting.

(4) The Manager or nominated representative shall confirm
the decision in writing to the parties concerned.

(5) If the employee or employer continues to be aggrieved
or unreasonable delay on the part of management or union
representative has resulted in Stage 1 not being implemented
or the issue is unresolved after the application of Stage 1 of
this procedure, then the matter as first stated shall be referred
in writing to the Manager responsible for Industrial Relations
for the employer, or the relevant Union Branch Secretary(s).

(iii) Stage 2
(1) On being notified of an unresolved issue/grievance the

Industrial Relations Manager will arrange a meeting between
the State Secretary of the Union(s) or nominee(s), the Union�s
local representatives (if any), the Region/Branch Manager
involved or nominee and the local employer representative(s).

(2) A meeting shall be arranged as soon as possible by
normally within three (3) working days of a request by a party
(excluding Saturdays, Sundays and Public Holidays).
Depending upon the nature of the issue, an extension to the
three day provision may be agreed between the parties.

(3) Each party shall be given reasonable notice of the issues
to be discussed or negotiated at the meeting convened.

(4) If Stage 2 of the procedure is completed without the full
resolution of the issue(s) the parties may proceed to Stage 3.

(iv) Stage 3
Each party is free to refer any industrial matter to the

Australian/ Western Australian Industrial Relations
Commission as appropriate. In keeping with the spirit of this
procedure, this would be after Stage 2 is completed.

A1.8 LOSS CARRY FORWARD PROVISION
Any shortfall between the total amount paid to employees

against projected TFP savings, and the actual TFP calculated
at the conclusion of the first twelve (12) months of this
agreement, shall be deducted from the eighteen (18) month
payment.

APPENDIX 2 DISPUTE RESOLUTION PROCESS
Subject to the provisions of the Public Sector Management

Act, 1994, the following procedures, unless otherwise agreed
by the parties, are to be followed in connection with questions,
disputes or difficulties arising under this Agreement.

(a) This procedure is entered into by all parties in the
interests of promoting a more open environment conducive
of change.

Parties to this procedure shall at all levels regard any dispute
raised as a matter of importance.

This is not a procedure for the resolution of safety matters.
The unions and respondents shall take steps to jointly notify

all employees covered by this procedure of its terms and
obligations.

(b) Objective
The objective of the parties to this procedure is to avoid

industrial disputes and resolve issues by:
(i) providing a mutually satisfactory mechanism for

dealing with issues;
(ii) clearly identifying the issue/dispute;

(iii) engaging expeditiously in:
(1) consultations and discussions; and/or
(2) negotiations

(iv) having regards to the rules of natural justice abiding
by the following procedure to facilitate an early reso-
lution at the local level or wherever is most practica-
ble for an amicable settlement.

(c) Definitions
An issue is a difference of opinion between an employee or

group of employees and management concerning an
interpretation or the implementation of this agreement. It shall
include a disagreement, complaint or grievance raised about
any interpretation or the implementation of this agreement
matter by either party.

A dispute is a question, issue or difficulty which cannot be
resolved by discussion between local management and
employees.

In the event of a dispute arising and this disputes settlement
procedure being invoked by either party, the status quo shall
be maintained pending resolution of the dispute by conciliation
or arbitration. �Status quo� shall mean that which is the usual
custom and practice applied to work arrangements.

That in the event of a dispute over the facts of what
constitutes the status quo, the parties shall:

(i) At the level of employee�immediate supervisor/
management affected by the dispute have discussions
as soon as is practicable with a view to reaching
agreement on what is to apply pending resolution of
the dispute, in which way as such an agreement shall
be deemed to be the status quo for the purposes of
this procedure.

(ii) In the event of no agreement being reached in
subclause (i) the parties shall refer that matter to the
Australian/Western Australian Industrial Relations
Commission(s) for a conference, at which each party
may put its proposal for the interim arrangement to
apply on without a prejudice basis.

(d) Stages of Procedure
Any dispute or issue is to be dealt with in accordance with

the following procedure. At each stage discussion shall be
confined to the issue as first stated.

(i) Issue Resolution Stage
(1) Any employee, group of employees or em-

ployer with a grievance or complaint will dis-
cuss it at a local level with their immediate
supervisor or union representative in the case
of the employer in the first instance; provided
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APPENDIX 3 SALARY AND WAGE RATES
Hereunder is an extract from the Water Authority (Enterprise

Bargaining) Agreement 1993 showing the rates payable as at
27 July 1995.

These rates are to be varied in accordance with the terms
and conditions for the 24 month adjustment for the year ending
31 December 1995.

The final rates payable under the Water Authority E.B.A.
will be the basis on which increases will be calculated under
the Water Corporation E.B.A.

APPENDIX 4 MOBILITY GUIDING PRINCIPLES
SUBJECT: GUIDING PRINCIPLES FOR MOBILITY
PURPOSE: The Corporation has a statutory responsibility

to operate efficiently and to meet our
customers needs for the provision of quality
water services and water management.
The Corporation has the ability to move its
workforce to meet the changing workloads and
requirements and will continue to move
employees within established mechanisms.
Mobility can be for either short or long term
periods and may be within regions or across
regions, branches or sections.

DEFINITIONS:
In the Guiding Principles, the following terms are defined

to mean:
�Geographical Relocation�: There is a requirement for the

employee to relocate their place of residence or workplace in
response to work requirements.

�Non-Geographical Relocation�: There is no requirement
to relocate an employee�s residence or workplace as a result
of a change in work requirements.

INTRODUCTION:
These Guiding Principles were developed under the

provisions of the Water Authority (Enterprise Bargaining)
Agreement 1993 and will continue to be applied by the
Corporation during the terms of this Agreement.

The Guiding Principles are a statement of intent and are not
prescriptive procedures. The principles are an additional
consideration and do not detract, alter or amend any other
documented legislation, awards or standards in regard to
transfers, promotions, redundancy, redeployment or retraining.

The Guiding Principles shall be applied consistently with the
principle and practices of equity, fairness and probity. Where it
is necessary to select one or more employees from a group of
potential employees, then full consideration will be given in the
selection process to the skills/competency of the individuals and
any compassionate circumstances the employee may wish to
bring to the attention of the selection committee. Where there is
a need to select employees and the selection will include a
consideration of any compassionate circumstances, then selection
should be made between employees with similar personal
circumstances if at all possible.

GUIDING PRINCIPLES:
The following Guiding Principles will be applied to the

management of Mobility within the Corporation:
1. Voluntary Relocation

Where an employee identifies a personal wish or
volunteers to relocate to another position, their se-
lection for the desired position will be made on their
competency to carry out the requested duties. An
assessment of the employee�s competency will be
carried out by an accredited assessor in conjunction
with the line manager responsible for the position
sought.

2. Involuntary Relocation
2.1 If a suitable volunteer is not found for a par-

ticular position and it becomes necessary to
arrange an involuntary relocation, employees
who are being considered for the relocation
will be assessed using the following criteria:

� Skills & Competencies
� Work Experience and Recognised Prior

Learning

� Knowledge of Future Job Require-
ments

� Qualification/Training
� Award Conditions

2.2 In addition to the criteria listed in 2.1, the fol-
lowing criteria will be considered in an invol-
untary relocation, however it should not be
seen as an exhaustive list:

� Mobility history will be considered in
the light of an employee�s previous
service.

� Disruption to personal life.
� Educational facilities covering any fac-

tor affecting the employee to be relo-
cated.

� Medical, health and disability issues
that cover any factor affecting the em-
ployee to be relocated.

� Employment held by the employee�s
spouse.

� Approved business ownership held by
the employee and any business owner-
ship held by the employee�s spouse.

� Ownership of a personal residence and/
or any other property ownership.

� Climatic/environmental conditions
which have an impact on any health
factor affecting the employee and fam-
ily.

� Sporting commitments which will have
an impact on any factor affecting the
employee.

� Access to employee�s children if the
employee is in a non-custodial role.

3. Financial Reimbursement
Reimbursement of costs associated with relocation
are detailed in the Water Corporation (Salaries Al-
lowances and Conditions) Agreement 1996. Other
award employees are entitled to reimbursement on
the same basis. Employees through their unions may
seek to enhance these award provisions.

4. Career/Training
The relocation should not disadvantage the employ-
ee�s career development and promotional opportu-
nities.
Training for any skills deficiencies will be provided
by the new line management.

5. Administrative Requirements
The Corporation shall provide documented reasons
for the relocation and consult with the affected
employee(s).
Where a geographical relocation is for a period;

� less than six months, the employee shall be
notified a minimum of six weeks prior.

� greater than six months, the employee shall
be notified a minimum of 3 months prior.

Where a non-geographical relocation is for a period;
� less than six months, the employee shall be

notified a minimum of 2 weeks prior.
� greater than six months, the employee shall

be notified a minimum of 4 weeks prior.
The employee and the Corporation may mutually
agree to vary the notification requirements.
A geographically relocated employee on completion
of two years of service in a particular location may;

� request a relocation to another position or back
to their original workplace, where this
workplace still exists, and this will be arranged
where possible; or

� elect to remain in the position for an additional
period, wherever possible the length of stay
will meet the wishes of the parties.
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This does not preclude an employee from applying
for a transfer or promotion in the normal course of
events.

6. Dispute Resolution
Any dispute arising out of the implementation of
these Guidelines will be resolved with reference to
the dispute resolution procedure as stated in Appen-
dix 2 of this Agreement.

APPENDIX 5 REQUIREMENTS OF WORKPLACE
TEAMS

Each Workplace Team will be required to:
1. identify and document its major processes, products

and services
2. determine the resources (FTEs, $) of these major

processes
3. identify and document the major customers of these

products and services
4. meet with at least one major internal customer* of

the Workplace Team at least twice a year to
- agree on product/service requirements
- obtain feedback and ideas for improvement

5. communicate with at least one major external cus-
tomer* of the Workplace Team at least once a year
to

- identify product/service requirements
- obtain feedback and gather ideas for im-
provements
(* if applicable)

6. develop key performance indicators for each major
process that measure outputs in terms of

- customer satisfaction
- cost

7. continually gather data for and monitor the perform-
ance of major processes through these key perform-
ance indicators(KPIs).

8. implement at least one improvement based on the
results of monitoring KPIs.

9. implement at least one improvement based on the
result of the interaction with the Workplace Team�s
customer(s ).

10. continue to monitor KPIs once improvements have
been implemented.

Each employee will be expected to:
1. be a member of at least one Workplace Team.
2. actively participate* in Workplace Team activities

by:
a) attending at least 70% of Team meetings
b) undertaking at least one activity in monitor-

ing KPIs
c) undertaking at least one action in the imple-

mentation of an improvement
(*except in justifiable circumstances)

3. each employee will be expected to assist their Team
Leader assisting other Workplace Teams of which
you have been identified as a customer.

WATER CORPORATION (SALARIES,
ALLOWANCES AND CONDITIONS)

AGREEMENT 1996
No. PSA AG 12 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation
and

The Civil Service Association of Western Australia
Incorporated.

No. PSA AG 12 of 1995.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

18 March 1996.
Order.

HAVING heard Mr W. Lyons on behalf of the Applicant and
Ms K. Franz on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the Agreement known as the Water Corporation
(Salaries, Allowances and Conditions) Agreement 1996
attached hereto be and is hereby registered as an indus-
trial agreement.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

1.�TITLE
This Agreement shall be known as the Water Corporation

(Salaries, Allowances and Conditions) Agreement 1996.

2.�ARRANGEMENT
 1. Title
 2. Arrangement

 2A. Parties and Number of Employees Bound
 3. Area and Scope
 4. Term of Agreement and Replacement
 5. Definitions
 6. Contract of Service
 7. Part-Time Employment

 7A. Casual Employment
 8. Salaries
 9. Salaries Specified Callings

10. Annual Increments
11. Payment of Salaries
12. Higher Duties Allowance
13. Deduction of Association Subscriptions
14. Hours
15. Shift Work Allowance
16. Overtime Allowance
17. Annual Leave
18. Public Holidays
19. Long Service Leave
20. Sick Leave
21. Parental Leave
22. Leave Without Pay
23. Study Leave
24. Short Leave
25. Leave to Attend Association Business
26. Trade Union Training Leave
27. Leave for Training with Defence Force Reserves
28. Camping Allowance
29. District Allowance
30. Disturbance Allowance
31. Diving Allowance
32. Flying Allowance
33. Motor Vehicle Allowance
34. Property Allowance
35. Protective Clothing Allowance
36. Relieving Allowance
37. Removal Allowance
38. Transfer Allowance
39. Travelling Allowance
40. Weekend Absence from Residence
41. Preservation of Rights
42. Time and Salaries Record
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43. Notification of Change
44. Right of Entry
45. Copies of Agreement
46. Establishment of Consultative Mechanisms
47. Allowance
48. Dispute Resolution Process
49. Amalgamation of Salary Classes
50. Leave for International Sporting Events
51. Witness and Jury Service Witness
52. Attestation

Schedule A�Salaried Reporting Levels 4-6
Schedule B�Camping Allowance
Schedule C�District Allowance
Schedule C�District Allowance Map
Schedule D�Motor Vehicle Allowance
Schedule D�Motor Vehicle Allowance Map
Schedule E�Motor Vehicle Allowance
Schedule F�Motor Cycle Allowance
Schedule G�Overtime
Schedule H�Travelling, Transfer and Relieving

Allowance
Schedule I�Shift Work Allowance
Schedule J�Diving and Flying
Schedule K�Named Party

2A.�PARTIES AND NUMBER OF EMPLOYEES
BOUND

(1) This Agreement shall be binding upon the following
parties

(a) Water Corporation
(b) Civil Service Association of Western Australia In-

corporated
 (2) It is estimated that 1593 employees will be bound by

this Agreement upon registration.

3.�AREA AND SCOPE
This Agreement shall apply to all salaried Employees, who

are members or are eligible to be members of the Civil Serv-
ice Association of W.A. Inc., Reporting Levels 4 to 6 in the
employ of the Water Corporation.

4.�TERM OF AGREEMENT AND REPLACEMENT
(1) This Agreement shall operate as from the 1st day of Janu-

ary 1996 and shall remain in force for a period of eighteen
months.

(2) The parties are committed to negotiating a new Agree-
ment to be registered and replace this Agreement on its expi-
ration.

5.�DEFINITIONS
In this Agreement, the following expressions shall have the

following meaning�
�The Association� means the Civil Service Association
of Western Australia Incorporated.
�Headquarters� means the place in which the principal
work of an Employee is carried out, as defined by the
Chief Executive Officer.
�Metropolitan Area� means that area within a radius of
fifty (50) kilometres from the Perth City Railway Sta-
tion.
�Chief Executive Officer� is as defined in the Water Cor-
poration Act 1995.
�Reporting Level� is a reference to one of the hierarchi-
cal levels within the structure of the Corporation.
�Corporation� means the Water Corporation, as referred
to in the Water Corporation Act 1995.

6.�CONTRACT OF SERVICE
(1) Period of Probation

(a) Every Employee engaged by the Corporation shall
normally be on probation for a period not exceeding
six months, unless otherwise determined by the Chief
Executive Officer.

(b) At any time during the period of probation the Chief
Executive Officer may and terminate the services of
the Employee by the giving of one week�s notice or
payment in lieu thereof.

(c) Prior to the expiry of the period of probation, the
Chief Executive Officer shall have a report completed

in respect of the Employee�s level of performance,
efficiency and conduct, and

(i) confirm the employee�s employment, or
(ii) extend the period of probation by up to six

months (only), to a maximum period of pro-
bation of 12 months (only), or

(iii) terminate the services of the Employee.

(2) Discipline
The disciplinary provisions of the Corporation shall apply

to every Employee.

(3) Termination of Employment
(a) An Employee shall give the Chief Executive Officer

written notice of intention to resign of not less than�
(i) one month, or

(ii) such other period as specified in the Employ-
ee�s contract of service where applicable.

An Employee who fails to give the required written
notice forfeits the sum of $500, unless Agreement is
reached between the Employee and the Chief Ex-
ecutive Officer for a shorter period of notice than
that specified.

(b) Where an Employee�s services are terminated for any
reason other than dismissal, that Employee shall be
given written notice of�

(i) one month, or
(ii) such other period as specified in a contract of

service, where applicable.
or payment of salary for the appropriate period in
lieu of notice.

(c) The employment of a casual Employee may be ter-
minated at any time by the casual Employee or the
Chief Executive Officer giving to the other, one
hour�s prior notice. In the event of a Chief Execu-
tive Officer or casual Employee failing to give the
required notice, one hour�s salary shall be paid or
forfeited.

(4) Contract Employment
(a) Notwithstanding the other provisions contained in

this clause, the Chief Executive Officer may employ
Employees on a fixed term contract.

(b) Employees appointed for a fixed term shall be ad-
vised in writing of the terms of the appointment and
such advice shall specify the dates of commence-
ment and termination of employment.

(c) The provisions of subclauses (2) and (3) of this clause
shall also apply to Employees employed on a fixed
term contract.

7.�PART-TIME EMPLOYMENT
(1) Definitions

(a) Part-time employment is defined as regular and con-
tinuing employment for a minimum of 15 hours per
week, and a maximum of 30 hours per week.

(b) A part-time position shall be one which has discrete
functions and responsibilities, but arranged in such
a way as to be consistent with job redesign and multi-
skilling.

(2) Part-Time Agreement
(a) Each part-time arrangement shall be confirmed in

writing and shall include the agreed period of the
arrangement, and the agreed hours of duty in accord-
ance with subclause (3) of this clause.

(b) The conversion of a full-time Employee to part-time
employment can only implemented with the written
consent or by written request of that Employee. No
Employee may be converted to part-time employ-
ment without his/her prior Agreement.

(3) Hours of Duty
(a) Except as agreed between employer and union, the

parameters for the working of �ordinary hours� shall
be 7.00am to 6.00pm.

(b) The employer shall specify in writing before a part-
time Employee commences duty, the prescribed
weekly and daily hours of duty for the Employee
including starting and finishing times each day (�or-
dinary hours�).
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(c) The employer shall give an Employee one (1)
month�s notice of any proposed variation to that
Employee�s starting and finishing times and/or par-
ticular days worked, provided that the employer shall
not vary the Employee�s total weekly hours of duty
without the Employee�s prior written consent, a copy
of which shall be sent to the designated Employee at
the Civil Service Association.

(d) There may be exceptional reasons for temporary vari-
ations to an Employee�s working hours. Since the
usual reasons for seeking part-time employment are
because of other commitments, any variations must
be agreed to in writing by the part-time Employee.
If Agreement is reached to vary an Employee�s ordi-
nary working hours pursuant to this subclause:

(i) Time worked to 7½ hours on any day is not to
be regarded as overtime but an extension of
the contract hours for that day and should be
paid at the normal rate of pay.

(ii) Overtime shall not be payable unless the total
time worked on any day exceeds 8 hours.

(iii) Additional days worked, up to a total of five
days per week, are also regarded as an exten-
sion of the contract and should be paid at the
normal rate.

(4) Salary and Annual Increments
(a) An Employee who is employed on a part-time basis

shall be paid a proportion of the appropriate full-
time salary dependent upon time worked. The salary
shall be calculated in the following manner�
Hours worked per full-time fortnightly fortnight  x  salary

75  1

 (b) A part-time Employee shall be entitled to annual in-
crements in accordance with Clause 10.�Annual In-
crements of this Agreement, subject to meeting the
usual performance criteria.

(5) Leave
(a) A part-time Employee shall be entitled to the same

leave and conditions prescribed in this Agreement
for full time Employees.

(b) Payment to an Employee proceeding on accrued an-
nual leave and long service leave shall be calculated
on a pro rata basis having regard for any variations
to the Employee�s ordinary working hours during
the accrual period.

(c) Sick leave and any other paid leave shall be paid at
the current salary, but only for those hours or days
that would normally have been worked had the Em-
ployee not been on such leave.

(6) Holidays
A part-time employee shall be allowed the prescribed Pub-

lic Holidays without deduction of pay in respect of each holi-
day which is observed on a day ordinarily worked by the
part-time employee.

(7) Right of Reversion of Employees
(a) Where a full-time Employee is permitted, at his or

her initiative, to work part-time for a period no greater
than 12 months in the position he or she occupied
on a full-time basis before becoming part-time, that
Employee has a right (upon written application) to
revert to full-time hours in that position or a posi-
tion of equal classification as soon as is deemed prac-
ticable by the employer, but no later than the expiry
of the agreed period.

(b) A full-time Employee who is permitted at his or her
initiative to work part-time for a period greater than
12 months in the position he or she occupied on a
full-time basis before becoming part-time, may ap-
ply to revert to full-time hours in that position but
only as soon as is deemed practicable by the em-
ployer.
This should not prevent the transfer of said Employee
to another full-time position at a salary commensu-
rable with that of his or her previous full-time posi-
tion.

(c) A part-time Employee who was previously a full-
time Employee within the Corporation, who occu-
pies a part-time office which was the initiative of
management and who desires to revert to full-time
employment will be required to seek promotion or
transfer to full-time position by:

(i) application for advertised vacancies; and/or
(ii) by notification in writing to the employer of

his or her desire to revert to full-time employ-
ment.

(d) Nothing in paragraph (c) of this subclause shall pre-
vent the employer, with the written consent of the
Employee, transferring that Employee to a full-time
position at a level less than the Employee�s substan-
tive level.
Prior to effecting the transfer of an Employee under
paragraph (c) of this subclause the employer shall:

(i) notify the Employee of the specific position
to which the employer proposes to transfer the
Employee; and

(ii) obtain the written consent of the Employee to
his or transfer to that position.

(8) The number or proportion of part-time Employees em-
ployed in the Corporation shall not exceed any number or
proportion that may be agreed in writing between the Civil
Service Association and the Corporation.

7A.�CASUAL EMPLOYMENT
(1) Definition
�Casual Employee� means:

(a) an Employee engaged by the hour for a period not
exceeding one calendar month in any period of en-
gagement, as determined by the Chief Executive
Officer; or

(b) an Employee engaged on a hourly rate of pay and by
Agreement between the Civil Service Association
and the Chief Executive Officer.

(2) Salary
(a) A casual employee shall be paid for each hour worked

at the appropriate classification contained in Clause
10.�Salaries or Clause 11.�Salaries Specified
Callings of this Agreement in accordance with the
following formula:

Fortnightly Salary
75

with the addition of twenty percent in lieu of annual
leave, sick leave, long service leave and payment
for public holidays.

(b) The provisions of sub-clauses (1) and (4) of Clause
11.�Payment of Salaries of this Agreement shall
not apply to a casual Employee.

(3) Conditions of Employment
(a) Conditions of employment, leave and allowances

under the provisions of this Agreement shall not
apply to a casual Employee. However, where ex-
penses are directly and necessarily incurred by a
casual Employee in the ordinary performance of
his/her duties, he/she shall be entitled to reim-
bursement in accordance with the provisions of
this Agreement.

(b) Nothing in this clause shall confer indefinite or fixed
term Employee status.

(c) The employment of a casual Employee may be ter-
minated at any time by the casual Employee or the
Chief Executive Officer giving to the other, one
hour�s prior notice. In the event of a Chief Execu-
tive Officer or casual Employee failing to give the
required notice, one hour�s salary shall be paid or
forfeited.

(d) The provisions of the Overtime Allowance in this
Agreement do not apply to Casual Employees
who are paid by the hour for each hour worked.
Additional hours are paid at the normal casual
rate.
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8.�SALARIES
(1) The annual salaries payable to employees in the Corpo-

ration are those shown in column 2 of schedule A.
(a) The salary rates in column 2 will be varied to reflect

any adjustment in the rates
shown in column 1 of schedule A which are the rates
payable under the provisions of the Water Authority
(Enterprise Bargaining) Agreement 1993.

(b) The operative date for any variation in accordance
with Clause 8 (1) (a) shall be the date this Agree-
ment comes into effect.

9.�SALARIES SPECIFIED CALLINGS
(1) Employees who possess a relevant tertiary level qualifi-

cation, or equivalent determined by the Corporation, and who
are employed in the callings of Engineer, Librarian, Scientific
Employee or any other professional calling determined by the
Corporation shall be entitled to annual salaries as contained
in Schedule A.

(2) Subject to subclause (5) of this Clause, on appointment
or promotion to a specified calling under this clause:

(a) Employees shall progress by annual increments, ex-
cept as provided in sub-clause 2(b) of this clause, to
the maximum of the range for specified callings in
column 2 of Schedule A.

(b) Employees who have completed an approved three
year tertiary qualification, relevant to their calling,
shall commence at the first year increment rate for
specified callings and shall remain on that rate for 2
years before progressions in accordance with sub-
clause (a) of this clause.

 (c) Employees who have completed an approved four
year tertiary qualification, relevant to their calling,
shall commence at the first year increment and shall
be eligible to progress in accordance with sub-clause
(a) of this clause after one year.

 (d) Employees who have completed an approved Mas-
ters or PhD degree relevant to their calling shall com-
mence on the second year increment.

Provided that Employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(3) The Corporation shall be exclusively responsible for
determining the relevant acceptable qualifications for appoint-
ment for the callings covered by this clause and shall utilise
the manual setting out such qualifications developed by the
Public Sector Management Office.

(4) The Corporation may determine a commencing salary
above the salary rates shown for a particular calling/s.

(5) The following conditions shall apply to Employees in
the callings detailed below:

(a) Engineers�

(i) Employees employed in the calling of Engi-
neer and who are employed in a specified call-
ing under this Agreement shall be paid the
maximum salary rate prescribed in specified
callings in column 2 Schedule A where the
Employee is an �experienced engineer� as
defined.

For the purposes of this paragraph �experi-
enced engineer� shall mean�

(aa) An engineer appointed to perform pro-
fessional engineering duties and who
is a Corporate Member of the Institu-
tion of Engineers, Australia or who at-
tains that status during service.

(bb) An engineer appointed to perform pro-
fessional duties who is not a Corpo-
rate Member of The Institution of
Engineers, Australia but who possesses
a degree or diploma from a University,
College or Institution acceptable to the

Corporation on the recommendation of
the Institution of Engineers, Australia,
and who�

(A) having graduated in a four or
five year degree course at a
University or Institution recog-
nised by the Corporation, has
had four years experience on
professional engineering duties
acceptable to the Corporation
since becoming a qualified en-
gineer, or

(B) not having a University degree
but possessing a diploma rec-
ognised by the Corporation, has
had five years experience on
professional engineering duties,
recognised by the Corporation
since becoming a qualified en-
gineer.

10.�ANNUAL INCREMENTS

TRANSITIONAL PROVISIONS
(1) During the term of this Agreement, an employee who

was previously employed by the Water Authority under the
provisions of the Public Service Award in an office which had
an incremental range, shall, subject to satisfactory conduct
and performance, be paid at the rate the equivalent of that
incremental point shown in column 1 of Schedule A from their
anniversary date that the increment would have become due
under the Public Service Award.

(2) The provision of sub-clause (1) shall not apply to an
employee where the increment date occurs in the first 12
months of this Agreement.

Provided that no employee shall be entitled to a salary rate
less than that which would have been payable under the Water
Authority Enterprise Bargaining Agreements and rates for
Public Service Award employees.

(3) Satisfactory conduct for the purposes of payment of an
increment under sub-clause (1) shall be determined under the
following process.

 (a) Before any annual increment is paid to an Employee,
the Employee in charge shall complete a report in
respect of the Employee�s level of performance, ef-
ficiency and conduct and where the Chief Executive
Officer is satisfied with the report the increase in
salary shall be paid.

(b) Where the Chief Executive Officer considers the re-
port of the Employee in charge to be an adverse re-
port the following provisions shall apply;

(i) the report shall be brought to the notice of the
Employee and shall be initialled by the Em-
ployee;

(ii) if the Employee desires to give an explana-
tion or give any reasons for disagreeing with
the report the Employee shall put the expla-
nation or reasons in writing;

(iii) the Chief Executive Officer shall immediately
consider the report and the Employee�s expla-
nation or the reasons and may approve the
increase in salary or determine that the increase
shall not be paid for a specific period;

(iv) The Chief Executive Officer shall notify the
Employee of the Chief Executive Officer�s
decision within 28 days of the decision..

(c) Where an increase is not paid for a specific period,
the Chief Executive Officer shall complete a further
report before the expiry of that specific period and
the provisions of subclauses (1) and (2) of this clause
shall apply in respect of that report.

(d) The non-payment of an increase shall not change
the normal anniversary date of any further increase
due to the Employee.
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the Employee shall continue to receive the allowance for the
period of leave: provided that this subclause shall also apply
to an Employee who has been in receipt of an allowance for
less than twelve (12) months if during the Employee�s ab-
sence no other Employee acts in the position in which the
Employee was acting immediately prior to proceeding on leave
and the Employee resumes in the position immediately on re-
turn from leave.

For the purpose of this subclause the expression �normal
annual leave� shall mean the annual period of recreation leave
as referred to in Clause 17.�Annual Leave of this Agreement
and shall include any public holidays and leave in lieu ac-
crued during the preceding twelve (12) months taken in con-
junction with such annual recreation leave.

(7) Where an Employee who is in receipt of an allowance
granted under this clause proceeds on�

(a) a period of annual leave in excess of the normal; or
(b) a period of any other approved leave of absence of

more than four (4) weeks, such Employee shall not
be entitled to receive payment of such allowance for
the whole or any part of the period of such leave.

13.�DEDUCTION OF ASSOCIATION
SUBSCRIPTIONS

(1) The Corporation shall deduct the normal Civil Service
Association (Inc) membership subscriptions as equal amounts
each pay period from the salary of Employees who are mem-
bers of the Association in accordance with each Payroll De-
duction Authority form.

(2) Payroll Deduction Authority forms shall be completed
by Employees. Where the Corporation requests a standard
procuration form, that form shall be used.

(3) Where required by the Corporation or Association, the
Association General Secretary or person acting in the General
Secretary�s stead, shall countersign all forms and forward them
to the Employee�s paymaster.

(4) (a) The Corporation shall commence deduction of sub-
scriptions from the first full pay period following receipt of a
completed Payroll Deduction Authority form and continue
deducting throughout the Employee�s period of employment,
except as provided in subclause (5) of this clause or until the
Payroll Deduction Authority is cancelled in writing by the
Employee.

(b) Where the Payroll Deduction Authority form authorises
the Corporation to deduct Association subscriptions in accord-
ance with the rules of the Association the Association shall
notify the Corporation in writing of the level of Association
subscription to be deducted. The Corporation shall implement
any change to the Association subscriptions no later than one
month after being notified by the Association except where
the Association nominates a later date.

(5) (a) The collection of any nomination fee, arrears, levies
or fines is not the responsibility of the Corporation.

(b) Where a deduction is not made from an Employee in
any pay period, either inadvertently or as a result of an Em-
ployee not being entitled to salary sufficient to cover the sub-
scription it shall be the Employee�s responsibility to settle the
outstanding amount with the Association direct.

(6) The Corporation shall not make any deduction of sub-
scriptions from an Employee�s termination pay on termina-
tion of service, other than normal deductions for the preceding
pay period.

(7) The Corporation shall forward contributions deducted
together with supporting documentation, to the Association at
such intervals as are agreed between the Corporation and the
Association.

14.�HOURS
(1) Prescribed Hours of Duty
Prescribed hours of duty to be observed by Employees shall

be seven hours thirty minutes per day to be worked between
7.00 am and 6.00 pm Monday to Friday as determined by the
Chief Executive Officer with a lunch interval of forty-five
minutes to be taken between 12.00 noon and 2.00 pm. Sub-
ject to the lunch interval prescribed hours are to be worked as
one continuous period.

11.�PAYMENT OF SALARIES
(1) Salaries shall be paid fortnightly but, where the usual

pay day falls on a Public holiday, payment shall be made on
the previous working day.

(2) A fortnight�s salary shall be computed by dividing the
annual salary by 313 and multiplying the result by 12.

(3) The hourly rate shall be computed as one seventy-fifth
of the fortnight�s salary.

(4) Salaries shall be paid by direct funds transfer to the credit
of an account nominated by the Employee at a bank, building
society or credit union approved by an Accountable Employee.

Provided that where such form of payment is impracticable
or where some exceptional circumstances exist, and by Agree-
ment between the Chief Executive Officer and the Employ-
ees, payment by cheque may be made.

12.�HIGHER DUTIES ALLOWANCE
(1) An Employee who is directed by the Chief Executive

Officer to act in a position which is classified higher than the
Employee�s substantive position and who performs the full
duties and accepts the full responsibility of the higher posi-
tion for a continuous period of five (5) consecutive working
days or more, shall, subject to the provisions of this clause, be
paid an allowance equal to the difference between the Em-
ployee�s own salary and the salary the Employee would re-
ceive if the Employee was appointed to the position in which
the Employee is so directed to act.

Provided that where the hours of duty of an Employee per-
forming shift work are greater than 7 1/2 hours per day as
provided for in paragraph (3)(a) of Clause 15.�Shift Work
Allowance of this Agreement the allowance shall be payable
after the completion of 37 1/2 consecutive working hours in
the higher classified position. This period shall not include
any time worked as overtime.

(2) Where the full duties of a higher position are temporar-
ily performed by two (2) or more Employees they shall each
be paid an allowance as determined by the Chief Executive
Officer.

(3) An Employee who is directed to act in a higher classi-
fied position but who is not required to carry out the full du-
ties of the position and/or accept the full responsibilities, shall
be paid such proportion of the allowance provided for in
subclause (1) of this clause as the duties and responsibilities
performed bear to the full duties and responsibilities of the
higher position. Provided that the Employee shall be informed,
prior to the commencement of acting in the higher classified
position of the duties to be carried out, the responsibilities to
be accepted and the allowance to be paid.

The allowance paid may be adjusted during the period of
higher duties.

(4) Where an Employee who has qualified for payment of
higher duties allowance under this clause is required to act in
another position or other positions classified higher than the
Employee�s own for periods less than five consecutive work-
ing days without any break in acting service, such Employee
shall be paid a higher duties allowance for such periods: pro-
vided that payment shall be made at the highest rate the Em-
ployee has been paid during the term of continuous acting or
at the rate applicable to the position in which the Employee is
currently acting�whichever is the lesser.

(5) Where an Employee is directed to act in an position which
has an incremental range of salaries such an Employee shall
be entitled to receive an increase in the higher duties allow-
ance equivalent to the annual increment the Employee would
have received had the Employee been permanently appointed
to such position; provided that acting service with allowances
for acting in offices for the same classification or higher than
the position during the eighteen (18) months preceding the
commencement of such acting shall aggregate as qualifying
service towards such an increase in the allowance.

(6) Where an Employee who is in receipt of an allowance
granted under this clause and has been so for a continuous
period of twelve (12) months or more, proceeds on�

(a) a period of normal annual leave; or
(b) a period of any other approved leave of absence of

not more than four (4) weeks,
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(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, Employ-
ees may select their own starting and finishing times
within the following periods:

7.30 am to 9.30 am
12.00 noon to 2.00 pm (Minimum half an
hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Employees must work in the following core periods
unless unavoidably absent due to illness or approved
leave.

9.30 am to 12.00 noon
2.00 pm to 3.30 pm

(e) Lunch Break
(i) An Employee shall be allowed to extend the

meal break between 12 noon and 2.00 pm of
not less than 30 minutes but not exceeding 45
minutes except as provided below.

(ii) An Employee may be allowed to extend the
meal break beyond 45 minutes to a maxi-
mum of 90 minutes. Such an extension is
subject to prior approval of the Employ-
ee�s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared ros-

ter and subject to the prior approval of the
supervisor, an Employee may be allowed a
maximum of two full days or any combi-
nation of half days and full days that does
not in total exceed two days in any one set-
tlement period.

(ii) Approval to take flexileave is subject to the
Employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the Chief Executive Officer,
flexileave may be taken before accrual sub-
ject to such conditions as the Chief Executive
Officer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 150 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 150

hours to a maximum of 7 hours 30 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 30 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 150 hours to a

maximum of 4 hours are permitted at the end
of each settlement period. Such debit hours
shall be carried forward to the next settlement
period.

(ii) For debit hours in excess of 4 hours, Employee
shall be required to take leave without pay for
the period necessary to reduce debit hours to
those specified in subparagraph (i)(i) of this
subclause.

(iii) Employees having excessive debit hours may
be placed on standard working hours in addi-
tion to being required to take leave without
pay.

The Chief Executive Officer may vary the prescribed hours
of duty to be observed but shall be required to give one month�s
notice in writing to the division, branch, section or Employ-
ees to be affected by the change.

(2) Other Working Arrangements
(a) The Chief Executive Officer may vary the prescribed

hours of duty observed in the division or any branch
or section thereof so as to make provisions for:

(i) the attendance of Employees for duty on a
Saturday, Sunday, or Public Holiday;

(ii) the performance of shift work including work
on Saturdays, Sundays, or Public Holidays;
and

(iii) the nature of the duties of an Employee or class
of Employees in fulfilling the responsibilities
of their position.

provided that where the hours of duty are so varied
an Employee shall not be required to work more than
five hours continuously without a break.

(b) Notwithstanding the above, where it is consid-
ered necessary to provide for a more economic
operation, the Chief Executive Officer may au-
thorise the operation of alternative working ar-
rangements in the division, or any branch or
section thereof.
The continuing operation of any alternative work-
ing arrangements, so approved, will depend on the
Chief Executive Officer being satisfied that the effi-
cient functioning of the division is being enhanced
by its operation.
Such alternative working arrangements shall be ei-
ther:

(i) the operation of flexitime as specified in
subclause (3) of this clause, or

(ii) the operation of a nine day fortnight as speci-
fied in subclause (4) of this clause.

(iii) the operation of part-time employment as
specified in Clause 7.�Part Time Employ-
ment of this Agreement, or

(iv) such other arrangement as is approved by the
Corporation.

(3) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the Chief Executive
Officer. The roster will indicate the minimum
staffing and any other requirements in respect
to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period
of four weeks and shall be made available
to all affected Employees no later than three
days prior to the settlement period com-
mencing.

(iii) The roster shall be prepared in consultation
with the affected Employees, subject to the
Chief Executive Officer retaining the right to
determine arrangements to suit the operational
needs of the Corporation.

(iv) Subject to four weeks notice being given to
affected Employees, the Chief Executive Of-
ficer may withdraw authorisation of a flexi-
time roster.

(b) Hours of Duty
(i) The prescribed hours of duty may be an av-

erage of 7 hours 30 minutes per day which
may be worked with flexible commence-
ment and finishing times in accordance
with the provisions of this subclause, pro-
vided that the required hours of duty for
each four week settlement period shall be
150 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 30 minutes.
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(j) Maximum Daily Working Hours
A maximum of 10 hours may be worked in any one
day, assuming a 7.30 am start, 6.00 pm finish and 30
minutes for lunch.

(k) Study Leave
Where study leave has been approved by the Chief
Executive Officer pursuant to the provisions of
Clause 23.�Study Leave, credits will be given for
education commitments falling within the prescribed
hours of duty and for which �time off� is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day�s prior

notice of overtime shall be required to work
the prescribed hours of duty determined by
the Chief Executive Officer under
subclause (1)�Prescribed Hours of Duty
of this clause.

(ii) Where an Employee is required to work over-
time at the conclusion of a day with less than
one day�s notice, and

(aa) where the Employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the Employee shall
be paid overtime after 5 hours work on
that day, or for time worked after 3.30
pm, whichever is the later, or

(bb) where that Employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the Employee
shall be paid overtime for time worked
after the completion of prescribed
hours of duty or after working 7 1/2
hours on that day, whichever is the ear-
lier, or

(cc) where that Employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the Employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 1/2
hours, on that day whichever is the
earlier.

(iii) Where an Employee is required to work over-
time at the beginning of a day with less than
one day�s notice, that Employee shall be paid
overtime for any time worked prior to the com-
mencing time for prescribed hours of duty de-
termined by the Chief Executive Officer under
subclause (1)�Prescribed Hours of duty of
this clause.

(4) Nine Day Fortnight
(a) Hours of Duty

(i) The Chief Executive Officer may authorise the
operation of a nine day fortnight where the
prescribed hours of duty of 75 hours a fort-
night are worked over nine days of the fort-
night, exclusive of work performed on
Saturday, Sunday and the special rostered day
off, with each day consisting of 8 hours and
20 minutes.

(ii) The Chief Executive Officer shall determine
Employees� commencing and finishing times
between the spread of 7.00 am and 6.00 pm,
in order to ensure that departmental require-
ments are met on each day.

(b) Lunch Break
(i) Employees shall be allowed forty five min-

utes for a meal break between 12 noon and
2.00 pm to meet departmental requirements.

(ii) Such meal breaks shall be arranged so that
adequate staff are on duty between 12 noon
and 2.00 pm to meet departmental require-
ments.

(c) Special Rostered Day Off
Each Employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each Em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a
day shall be credited as 8 hours 20 minutes notwith-
standing the following:

(i) When a Public Holiday falls on an Employ-
ee�s special rostered day off the Employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 150 hours, the equivalent to
eighteen rostered working days of 8 hours
20 minutes, and two special rostered days
off.

(iv) An Employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of Clause 16.�Overtime Allowance
of this Agreement shall apply for work performed
prior to an Employee�s nominated starting time and
after an Employee�s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an Em-
ployee�s special rostered day off.

(f) Study Leave
Credits for study leave will be given for educational
commitments falling due between an Employee�s
nominated starting and finishing times.

15.�SHIFT WORK ALLOWANCE
(1) In this Clause the following expressions shall have the

following meaning:
�Day shift� means a shift commencing after 6.00am and
before 12.00 noon.
�Afternoon shift� means a shift commencing at or after
12.00 noon and before 6.00pm.
�Night shift� means a shift commencing at or after 6.00pm
and before 6.01am.
�Public holiday� shall mean a holiday provided in Clause
18.�Public Holidays of this Agreement.

(2) (a) An Employee required to work an afternoon or a
night shift of seven and one half (7 1/2) hours shall, in addi-
tion to the ordinary rate of salary, be paid an allowance in
accordance with Schedule H.�Shift Work Allowance of this
Agreement.

(b) Work performed during ordinary rostered hours on Sat-
urdays or Sundays shall be paid for at the rate of time and
one-half and on public holidays at double time and one-half.
These rates shall be paid in lieu of the allowance prescribed in
paragraph (2)(a) of this clause.

Provided that in lieu of the foregoing provisions of this
subclause and subject to Agreement between the Chief Ex-
ecutive Officer and the Employee, work performed during
ordinary rostered hours on a public holiday shall be paid for
at the rate of time and one-half and the Employee, shall be
allowed a day�s leave with pay to be added to annual leave or
to be taken at some other time within a period of one year.

(c) An Employee rostered off duty on a public holiday shall
be paid at ordinary rates for such day or, subject to Agreement
between the Chief Executive Officer and the Employee, be
allowed a day�s leave with pay in lieu of the holiday to be
added to the Employee�s next annual leave entitlement or taken
at a mutually convenient time within a period of one year.
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(d) An Employee engaged on shift work who is rostered to
work regularly on Sundays and/or public holidays shall be
entitled to one week�s leave in addition to the Employee�s
normal entitlement to annual leave.

(e) Additional leave provided by paragraphs (b) and (c) of
this subclause shall not be subject to the annual leave loading
prescribed by subclause (10) of Clause 17.�Annual Leave of
this Agreement.

(f) Work performed by an Employee in excess of the ordi-
nary hours of the Employee�s shift or on a rostered day off
shall be paid for in accordance with the overtime provisions
of Clause 16.�Overtime of this Agreement.

(g) (i) When an Employee begins or ceases a shift between
the hours of 11.00 pm and 7.00 am and no public transport is
available, reimbursement at the appropriate rate of hire pre-
scribed by subclause (4) of Clause 33.�Motor Vehicle Al-
lowance of this Agreement shall be made if the Employee�s
private motor vehicle or cycle is used for the journey between
the Employee�s residence and headquarters and the return jour-
ney.

Provided however, that any Employee who, on or after Oc-
tober 30, 1987, elects to be permanently retained on a fixed or
non rotating shift that begins or ceases between or on the hours
of 11.00 pm and 7.00 am shall not be eligible to claim this
reimbursement.

(ii) The provisions of this subclause shall only be applied to
Employees living and working within the metropolitan area.

(3) Hours of Duty and Rosters
(a) An Employee engaged on shifts shall work a 75 hour

fortnight, exclusive of meal intervals, on the basis
of not more than ten (10) shifts per fortnight of not
more than seven and one half hours duration. Pro-
vided that where Agreement is reached between the
Chief Executive Officer and the Association the
length and/or number of shifts worked per fortnight
may be altered.
Provided that when the agreed length of a shift is
extended past seven and one half hours, overtime
shall be payable only for time worked in excess of
the rostered shift.
Provided also that whenever an agreed alteration to
the number of hours per shift has occurred then the
allowance per shift shall be varied on a pro rata ba-
sis to reflect any variation to other than seven and
one half (7 1/2) hours.

(b) Meal breaks shall be for a period of at least thirty
(30) minutes, but not greater than one hour for each
meal.

(c) Employees may be rostered to work on any of the
seven days of the week provided that no Employee
shall be rostered for more than six (6) consecutive
days.
Provided that where Agreement is reached between
the Chief Executive Officer and the Association, shift
workers may be exempted from this provision.

(d) The roster period shall commence at the beginning
of a pay period and continue for fourteen (14) con-
secutive days. Rosters shall be available to Employ-
ees at least five (5) clear working days prior to the
commencement of the roster.

(e) A roster may be altered by the Chief Executive Of-
ficer on account of a contingency which the Chief
Executive Officer could not have reasonably ex-
pected to foresee. When a roster is altered, the Em-
ployee concerned shall be notified of the changed
shift 24 hours before the changed shift commences.
Provided that where such notice is not given, the
Employee shall be paid overtime in accordance with
Clause 16.�Overtime for the duration of the
changed shift. This provision shall not apply to an
Employee who was absent from duty on the Em-
ployee�s last rostered shift.

(f) An Employee shall not be rostered for duty until at
least ten (10) hours have elapsed from the time the
Employee�s previous rostered shift ended. Provided
that where Agreement is reached between the Asso-

ciation and the Corporation the ten (10) hour break
may be reduced to accommodate special shift ar-
rangements, except that under no circumstances shall
such an Agreement provide for a break of less than 8
hours.

(g) An Employee shall not be retained permanently on
one shift unless the Employee so elects in writing.

(h) Employees shall be allowed to exchange shifts or
days off with other Employees provided the approval
of the Chief Executive Officer has been obtained and
provided further that any excess hours worked shall
not involve the payment of overtime.

16.�OVERTIME ALLOWANCE
(1) For the purposes of this Clause, the following terms shall

have the following meanings:
(a) �Overtime� means all work performed only at the

direction of the Chief Executive Officer or a duly
authorised Employee outside the prescribed hours
of duty.

(b) �Emergency Duty� means duty by an Employee re-
quired to return to duty, without prior notice, to meet
an emergency at a time that the Employee would not
ordinarily have been on duty.

(c) �Prescribed hours of duty� means an Employee�s nor-
mal working hours as prescribed by the Chief Ex-
ecutive Officer in accordance with Clause
14.�Hours, of this Agreement.

(d) �Duly authorised Employee� means an Employee ap-
pointed in writing by the Chief Executive Officer
for the purpose of authorising overtime.

(e) �A day� shall mean from midnight to midnight.
(f) �Public Holiday� shall mean a holiday in Clause

18.�Public Holidays of this Agreement.
(g) �Ordinary travelling time� means the time that an

Employee would have ordinarily spent in travelling
once daily from the Employee�s home to the Em-
ployee�s headquarters and home again, by either
public transport, or where continuing approval has
been given to use a vehicle for official business, by
that vehicle.

(h) �Excess travelling time� means all time travelled on
official business outside prescribed hours of duty and
away from the Employee�s headquarters in accord-
ance with subclause (7) of this Clause.

(i) �Fortnightly salary� means an Employee�s
substantative salary exclusive of any allowances such
as the district allowance, personal allowance, quali-
fications allowance, efficiency allowance, service
allowance, special allowance, or higher duties al-
lowance unless otherwise approved by the Chief
Executive Officer. Provided that a special allowance
or higher duties allowance shall be included in �fort-
nightly salary� when overtime is worked on duties
for which these allowances are specifically paid.

(j) �Commuted overtime� means an agreed allowance
negotiated between the Association and the Chief
Executive Officer, paid in lieu of actual overtime
worked for a group of Employees occupying posi-
tions which require work to be performed consist-
ently and regularly outside and in excess of the
prescribed hours of duty.

(k) �Out of Hours Contact� shall include the following:
STANDBY�shall mean a written instruction to an
Employee to remain at the Employee�s place of em-
ployment during any period outside the Employee�s
normal hours of duty, and to perform certain desig-
nated tasks periodically or on an ad hoc basis. Such
Employee shall be provided with appropriate facili-
ties for sleeping if attendance is overnight, and other
personal needs, where practicable.
Other than in extraordinary circumstances, Employ-
ees shall not be required to perform more than two
periods of standby in any rostered week.
This provision shall not replace normal overtime or
shift work requirements.
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ON CALL�shall mean a written instruction to an
Employee rostered to remain at the Employee�s resi-
dence or to otherwise be immediately contactable
by telephone or paging system outside the Employ-
ee�s normal hours of duty in case of a call out requir-
ing an immediate return to duty.
AVAILABILITY�shall mean a written instruction
to an Employee to remain contactable, but not nec-
essarily in immediate proximity to a telephone or
paging system, outside the Employee�s normal hours
of duty and be available and in a fit state at all such
times for recall to duty.
�Availability� will not include situations in which
Employees carry paging devices or make their tel-
ephone numbers available only in the event that they
may be needed for casual contact or recall to work.
Subject to subclause (3) of this Clause recall to work
under such circumstances would constitute emer-
gency duty in accordance with subclause (6) of this
Clause.

(2) Overtime
(a) An Employee who works overtime for a greater pe-

riod than 30 minutes, shall be entitled to payment in
accordance with paragraph (d) of this subclause, or
time off in lieu of payment in accordance with para-
graph (b) of this subclause, or any combination of
payment or time off in lieu.

(b) Time off in lieu
(i) Where the Employee or the Chief Executive

Officer or the duly authorised Employee, so
elects in writing prior to overtime being
worked, time off in lieu of payment for over-
time worked may be taken in accordance with
the time ratios in paragraph (d) of this
subclause.

(ii) The Employee shall be required to clear accu-
mulated time off in lieu within two months of
the overtime being performed, provided that
by written Agreement between the Employee
and the Chief Executive Officer, or duly au-
thorised Employee, time off in lieu of payment
for overtime may be accumulated beyond two
months from the time of overtime is performed
so as to be taken in conjunction with periods
of approved leave.

(iii) If the Corporation is unable to release the
Employee to clear such leave within two
months of the overtime being performed, and
no further Agreement prescribed in
subparagraph (ii) of this paragraph is reached,
then the Employee shall be paid for the over-
time worked.

(c) Any commuted allowance and/or time off in lieu
of overtime, other than that provided in paragraph
(b) of this subclause, shall be negotiated between
the Association and the Chief Executive Officer.

(d) Payment for overtime shall be calculated on an hourly
basis in accordance with the following formula�

(i) Weekdays
For the first three hours worked outside the
prescribed hours of duty on any one week day
at the rate of time and one half:
Fortnightly Salary X 3

75 2
After the first three hours on any one week
day at the rate of double time:
Fortnightly Salary X 2

75 1
(ii) Saturdays

First three hours on any Saturday before 12.00
noon, at the rate of time and on half:
Fortnightly Salary X 3

75 2

After the first three hours or after 12.00 noon,
whichever is the earlier, on any Saturday at
the rate of double time:
Fortnightly Salary X 2

75 1
(iii) Sundays

For all hours on any Sunday, at the rate of
double time:
Fortnightly Salary X 2

75 1
(iv) Public Holidays

For the hours worked during prescribed hours
of duty on any Public Holiday at the rate of
time and one half (in addition to the normal
pay for that day):
Fortnightly Salary X 3

75 2
For hours worked outside of the prescribed
hours of duty on any Public Holiday at the
rate of double time and a half:
Fortnightly Salary X 5

75 2

(e) Annual Leave/Long Service Leave
An Employee directed to return to duty during peri-
ods of annual or long service leave for the duration
of that period of duty.

(i) If the Employee is directed to return to duty
during a period of leave during prescribed
hours of duty, then that Employee shall be
recredited with that leave for the same number
of hours of duty performed.

(ii) If the Employee is directed to return to duty
during a period of leave outside of prescribed
hours of duty, then that Employee shall be
entitled to payment of overtime in accordance
with subclause (2) of this clause.

(f) Time Worked past Midnight
Where an Employee is required to work a continu-
ous period of overtime which extends past midnight
into the succeeding day the time worked after mid-
night shall be included with that worked before mid-
night for the purpose of calculation of payment
provided for in this subclause.

(g)  Minimum Periods for Return to Duty
(i) An Employee, having received prior notice,

who is required to return to duty:
(aa) on a Saturday, Sunday or Public Holi-

day, otherwise than during prescribed
hours of duty, shall be entitled to pay-
ment at the rate in accordance with
paragraph (d) of this subclause for a
minimum of three hours;

(bb) before or after the prescribed hours of
duty on a weekday shall be entitled to
payment at the rate in accordance with
paragraph (d) of this subclause for a
minimum period of one and one half
hours;

(ii) For the purpose of this subclause, where an
Employee is required to return to duty more
than once, each duty period shall stand alone
in respect to the application of minimum pe-
riod payment except where the second or sub-
sequent return to duty is within any such
minimum period.

(iii) The provisions of this subparagraph shall not
apply in cases where it is customary for an
Employee to return to the place of employ-
ment to perform a specific job outside the pre-
scribed hours of duty, or where the overtime
is continuous (subject to a meal break) with
the completion or commencement of pre-
scribed hours of duty.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 108176 W.A.I.G.

(h) Overtime at a Place Other than Headquarters
(i) When an Employee is directed to work over-

time at a place other than headquarters, and pro-
vided that place where the overtime is to be
worked is situated in the area within a radius of
fifty (50) kilometres from headquarters, and the
time spent in travelling to and from that place
is in excess of the time which an Employee
would ordinarily spend in travelling to and from
headquarters, and provided such travel is un-
dertaken on the same day as the overtime is
worked, then such excess time shall be deemed
to form part of the overtime worked.

(i) Except as provided in paragraph (e) of subclause (5)
and paragraph (b) of subclause (6) of this clause,
when an Employee is directed to work overtime at a
place other than headquarters, and provided that
place where the overtime is to be worked is situated
outside the area within a radius of fifty (50) kilome-
tres from headquarters and the time spent in travel-
ling to and from that place is in excess of the time
which an Employee would ordinarily spend in trav-
elling to and from headquarters, then the Employee
shall be granted time off in lieu of such excess time
spent in actual travel in accordance with subclause
(7)�Excess Travelling Time of this clause.

(i) Ten Hour Break
(i) When overtime is worked, a break of not less

than ten (10) hours shall be taken between the
completion of work on one day and the com-
mencement of work on the next, without loss
of salary for ordinary working time occurring
during such absence.

(ii) Provided that where an Employee is directed
to return to or continue work without the break
provided in subparagraph (i) of this paragraph,
then the Employee shall be paid at double the
ordinary rate until released from duty, or until
the Employee has had ten consecutive hours
off duty without loss of salary for ordinary
working time occurring during such absence.

(iii) The provisions of subparagraphs (i) and (ii)
of this paragraph, shall not apply to Employ-
ees included in subclause (5) of this clause.

(3) Cases where overtime provisions do not apply
(a) Except as provided in paragraph (b) of this subclause,

payment for overtime, or the granting of time off in
lieu of overtime, or travelling time shall not be ap-
proved in the following cases�

(i) Employees whose maximum salary or maxi-
mum salary and allowance in the nature of
salary exceeds that as determined for Salary
Point 17 Column 2 of Schedule A Salaries as
prescribed by Clauses 8.�Salaries and 9.�
Salaries Specified Callings of this Agreement.

(ii) Employees whose work is not subject to close
supervision.

(b) (i) Where it appears just and reasonable, the Chief
Executive Officer may approve the payment
of overtime or grant time off in lieu to any
Employee referred to in paragraph (a) of this
subclause.

(ii) When an Employee who is not subject to close
supervision is directed by the Chief Execu-
tive Officer to carry out specific duties involv-
ing the working of overtime, and provided
such overtime can be reasonably determined
by the Employee�s supervisor, then such Em-
ployee shall be entitled to payment or time off
in lieu of overtime worked in accordance with
paragraphs (2)(d) or (2)(b) of this clause.

(4) Meal Allowances
(a) A break of 30 minutes shall be made for meals be-

tween 5.30am and 7.30am, between 12.00 noon and
2.00pm, and between 4.30pm and 6.30pm when
overtime duty is being performed.

(b) Except in the case of emergency, an Employee shall
not be compelled to work more than five hours over-
time duty without a meal break. At the conclusion of
a meal break the calculation of the five hour limit
recommences.

(c) An Employee required to work overtime of not less
than two hours, and who purchases a meal shall be
reimbursed in accordance with Part 2 of Schedule
G.�Overtime of this Agreement in addition to any
payment for overtime to which that Employee is
entitled.

(d) An Employee working a continuous period of over-
time who has already purchased one meal during a
meal break, shall not be entitled to reimbursement
for the purchase of any subsequent meal in accord-
ance with Part 2 of Schedule G.�Overtime, of this
Agreement until that Employee has worked a fur-
ther five hours overtime from the time of the last
meal break.

(e) If an Employee, having received prior notification
of a requirement to work overtime, is no longer re-
quired to work overtime, then the Employee shall
be entitled, in addition to any other penalty, to reim-
bursement for a meal previously purchased.

(5) Out of Hours Contact
(a) Except as otherwise agreed between the Corpora-

tion and the Association, an Employee who is re-
quired by the Chief Executive Officer or a duly
authorised Employee to be on �out of hours con-
tact� during periods off duty shall be paid an allow-
ance in accordance with the following formulae for
each hour or part thereof the Employee is on �out of
hours contact�.

Standby

Level 2 (minimum) weekly rate x  1 x 37.5
37.5 100

On Call
Level 2 (minimum) weekly rate x  1 x 18.75

37.5 100
Availability
Level 2 (minimum) weekly rate x  1 x 18.75   x  50

37.5 100 100

Such allowances are contained in Part 1 of Schedule
G.�Overtime of this Agreement.
Provided that payment in accordance with this para-
graph shall not be made with respect to any period
for which payment is made in accordance with the
provisions of subclause (2) of this clause when the
Employee is recalled to work.

(b) When an Employee is required to be on �on call� or
�availability� and the means of contact is to be by
telephone the Corporation shall:

(i) Where the telephone is not already installed,
pay the cost of such installation.

(ii) Where an Employee pays or contributes to-
wards the payment of the rental of such tel-
ephone, pay the Employee 1/52nd of the
annual rental paid by the Employee for each
seven days or part thereof on which an Em-
ployee is rostered to be �on call� or �avail-
ability�.

(iii) Provided that where as a usual feature of the
duties an Employee is regularly rostered to be
on �on call� or �availability�, pay the full
amount of the telephone rental.

(c) An Employee shall be reimbursed the cost of all tel-
ephone calls made on behalf of the employer as a
result of being on out of hours contact.

(d) Where an Employee rostered for �on call� or �avail-
ability� is recalled for duty during the period for
which the Employee is on �out of hours contact�
then the Employee shall receive payment for hours
worked in accordance with subclause (2) of this
clause.
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(e) Where an Employee rostered for �on call� or �avail-
ability� is recalled to duty, the time spent travelling
to and from the place at which duty is to be per-
formed, shall be included with actual duty for the
purposes of overtime payment.

(f) Minimum payment provisions do not apply to an
Employee rostered for �out of hours contact� duty.

(g) An Employee in receipt of an �out of hours contact�
allowance and who is recalled to duty shall not be
regarded as having performed emergency duty in
accordance with subclause (6) of this clause.

(h) Employees subject to this clause shall, where practi-
cable, be periodically relieved from any requirement
to hold themselves on �standby�, �on call� or �avail-
ability�.

(i) No Employee shall be on out of hours contact after
the last working day preceding a period of annual
leave or long service leave.

(6) Emergency Duty
(a) Where an Employee is required to return to duty to

meet an emergency at a time when he or she would
not ordinarily have been on duty, and no notice of
such call was given prior to completion of usual duty
on the last day of work prior to the day on which
called on duty, then if called to duty:

(i) on a Saturday, Sunday or Public Holiday, oth-
erwise than during prescribed hours of duty
he/she shall be entitled to payment at the rate
in accordance with paragraph (2) for a mini-
mum period of three hours;

(ii) before or after the prescribed hours of duty on
a weekday he/she shall be entitled to payment
at the rate in accordance with subclause (2) of
this clause for a minimum period of two and a
half hours.

(b) Time spent in travelling to and from the place of
duty where the Employee is actually recalled to per-
form emergency duty shall be included with actual
duty performed for the purpose of overtime payment.

(c) An Employee recalled for emergency duty shall not
be obliged to work for the minimum period if the
work is completed in less time, provided that an
Employee called out more than once within any such
minimum period shall not be entitled to any further
payment for the time worked within that minimum
period.

(d) Where an Employee is required to work beyond the
minimum period on the first or subsequent recall for
emergency duty, the additional time worked at the
conclusion of that minimum period shall be paid in
accordance with the appropriate rate in subclause
(2) of this clause.

(e) Where an Employee is recalled for a second or sub-
sequent period of emergency duty outside of the ini-
tial minimum period, the Employee shall be entitled
to payment for a new minimum period, and the pro-
visions of this subclause shall be re-applied.

(f) For the purpose of this subclause, no claim for pay-
ment shall be allowed in respect of any emergency
duty, including travelling time, which amounts to
less than 30 minutes.

(7) Excess Travelling Time
An Employee eligible for payment of overtime, who is re-

quired to travel on official business outside normal working
hours and away from headquarters shall be granted time off in
lieu of such actual time spent in travelling at equivalent or
ordinary rates on weekdays and at time and one half rates on
Saturdays, Sundays and Public Holidays, otherwise than dur-
ing prescribed hours of duty, provided that:

(a) such travel is undertaken at the direction of the Chief
Executive Officer,

(b) such travel shall not include:
(i) time spent in travelling by an Employee on duty

at a temporary to the Employee�s home for
weekends for the Employee�s own convenience;

(ii) time spent in travelling by plane between the
hours of 11.00 pm and 6.00 am;

(iii) time spent in travelling by train between the
hours of 11.00 pm and 6.00 am;

(iv) time spent in travelling by ship when meals
and accommodation are provided;

(v) time spent in travel resulting from the perma-
nent transfer or promotion of an Employee to
a new location;

(vi) time of travelling in which an Employee is
required by the Corporation to drive, outside
ordinary hours of duty, a Corporation vehicle
or to drive the Employee�s own motor vehicle
involving the payment of mileage allowance,
but such time shall be deemed to be overtime
and paid in accordance with subclause (2) of
this clause. Passengers, however, are entitled
to the provisions of this subclause (7) of this
clause;

(vii) time spent in travelling to and from the place
at which overtime or emergency duty is per-
formed, when that travelling time is already
included with actual duty time for the payment
of overtime.

(c) Time off in lieu will not be granted for periods of
less than 30 minutes.

(d) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty which is in excess of the Employee�s ordi-
nary travelling time.

(e) Where the urgent need to travel compels an Em-
ployee to travel during the Employee�s usual lunch
interval such additional travelling time is not to be
taken into account in computing the number of hours
of travelling time due.

(f) In the case of an Employee absent from headquar-
ters, not involving an overnight stay, the time spent
by the Employee, outside the prescribed hours of
duty, in waiting between the time of arrival at place
of duty and the time of commencing duty, and be-
tween the time of ceasing duty and the time of de-
parture by the first available transport shall be
deemed to be excess travelling time.

(g) In the case of an Employee absent from headquar-
ters that does not involve an overnight stay, the time
spent by the Employee, outside the prescribed hours
of duty, in waiting between the time of ceasing duty
on the last day and the time of departure by the first
available transport shall be deemed to be excess trav-
elling time.

(8) Special Conditions
Any group of Employees whose duties necessarily entail

special conditions of employment shall not be subject to the
prescribed hours of duty as defined in Clause 14�Hours of
this Agreement if the Chief Executive Officer so determines.
Provided, however, that such a determination shall not abro-
gate the right of the Association to make a claim or claims on
behalf of such group.

17.�ANNUAL LEAVE
(1) Definitions:

(a) Accrued leave�is the leave an Employee is entitled
to from a previous calendar year.

(b) Pro-rata leave�is the proportion of leave that an
Employee is entitled to in the current year, either
from the date of commencement, or to the date of
cessation.

(2) Entitlement
(a) Each Employee is entitled to four weeks paid leave

for each year of service. Annual leave shall be cal-
culated on a calendar year basis commencing on
January 1 in each year.

(b) An Employee employed on a fixed term contract for
a period greater than 12 months, shall be credited
with the same entitlement as an Employee engaged
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for an indefinite term. An Employee employed on a
fixed term contract for a period less than 12 months,
shall be credited with the same entitlement on a pro-
rata basis for the period of the contract.

(c) On written application, an Employee shall be paid
salary in advance when proceeding on annual leave.

(d) The provisions of this clause do not apply to Casual
Employees.

(3) Pro rata Annual Leave
(a) Entitlement

(i) An Employee who is engaged by the Water
Corporation after January 1 is entitled to pro
rata annual leave for that year, calculated in
accordance with the following formula:
Completed Calendar Pro Rata Annual Leave
Months of Service (Working Days)

1 2
2 3
3 5
4 7
5 8
6 10
7 12
8 13
9 15

10 17
11 18

(ii) Provided that in the first and last months of
an Employee�s service the Employee is enti-
tled to pro rata annual leave of one working
day for each two completed weeks of service.

(iii) For the purposes of this paragraph, an Em-
ployee who commences on the first working
day of a month and works for the remainder
of the month and an Employee who has
worked throughout a month and terminates on
the last working day of a month shall be re-
garded as having completed that calendar
month of service.

(b) An Employee may take annual leave during the calen-
dar year in which it accrues or anytime thereafter, but
the time during which the leave may be taken is sub-
ject to the approval of the Chief Executive Officer.

(c) An Employee who has been permitted to proceed on
annual leave and who ceases duty before complet-
ing the required continuous service to accrue the
leave, must refund the value of the unearned pro rata
portion, calculated at the rate of salary as at the date
the leave was taken, but no refund is required in the
event of the death of an Employee.

(4) Part-time entitlement
A part-time Employee shall be granted annual leave in ac-

cordance with this clause, however payment to a part-time
Employee proceeding on annual leave shall be calculated hav-
ing regard for any variations to the Employee�s ordinary work-
ing hours during the accrual period.

(5) Compaction of Annual Leave
An Employee who, during an accrual period was subject to

variations in ordinary working hours or whose ordinary work-
ing hours during the accrual period are less than the Employ-
ee�s ordinary working hours at the time of commencement of
annual leave, may elect to take a lesser period of annual leave
calculated by converting the average ordinary working hours
during the accrual period to the equivalent ordinary hours at
the time of commencement of annual leave.

(6) Additional leave for the North West
(a) Employees whose headquarters are located north of

26o South Latitude shall receive an additional five
working days annual leave on the completion of each
year of continuous service in the region.

(b) An Employee who proceeds on annual leave before
having completed the necessary year of continuous
service may be given approval for the additional five
working days leave provided the leave is taken at
the Corporation�s convenience and provided the
Employee returns to that region to complete the nec-
essary service.

(c) Where an Employee has served continuously for at
least a year north of the 26o South Latitude, and
leaves the region because of promotion or transfer, a
pro rata annual leave credit to be cleared at Corpo-
ration convenience shall be approved on the follow-
ing basis:

Completed months of Pro Rata additional
continuous service annual leave

in the region after the (working days)
initial year�s service.

1 NIL
2 NIL
3 1
4 1
5 2
6 2
7 2
8 3
9 3

10 4
11 4

(d) Where payment in lieu of pro rata annual leave is
made on the death, resignation or retirement of an
Employee in the region, in addition to the payment
calculated on a four week basis, payment may be
made for the pro rata entitlement contained in
subclause (3) of this clause.

(7) Other Additional Leave
Every Employee other than an Employee referred to in

subclause (6) of this clause, to whom the Corporation has
granted annual leave in excess of four weeks because of spe-
cial circumstances shall be credited with such additional leave
on a pro rata basis according to the following table.

Pro rata annual leave (working days)
Completed months

of Service 5 additional days 10 additional days
1 nil nil
2 nil 1
3 1 2
4 1 3
5 2 4
6 2 5
7 2 5
8 3 6
9 3 7

10 4 8
11 4 9

(8) The Chief Executive Officer may direct an Employee to
take accrued annual leave and may determine the date on which
such leave shall commence. Should the Employee not comply
with the direction, disciplinary action may be taken against
the Employee.

(9) Annual Leave Travel Concessions
(a) Employees stationed in remote areas

(i) The travel concessions contained in the fol-
lowing table are provided to Employees and
their dependents when proceeding on annual
leave. Provided the amounts involved are no
greater than for travel to either Perth or
Geraldton from headquarters situated in Dis-
trict Allowance Areas 3, 5 and 6, and in that
portion of Area 4 located north of 30o South
latitude, Employees and their dependants may
travel to any location of their choosing.

(ii) Employees are required to serve a year in these
areas before qualifying for travel concessions.
However, Employees who have less that a
years service in these areas and who are re-
quired to proceed on annual leave to suit the
Corporation�s convenience will be allowed the
concessions. The concession may also be
given to an Employee who proceeds on an-
nual leave before completing the years serv-
ice provided that the Employee returns to the
area to complete the years service at the expi-
ration of the period of leave.

(iii) The mode of travel is to be at the discretion of
the Chief Executive Officer.
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(iv) Travel concessions not utilised within twelve
months of becoming due will lapse.

(v) Part-time Employees are entitled to travel con-
cessions on a pro rata basis according to the
usual number of hours worked per week.
Travelling time shall be calculated on a pro
rata basis according to the number of hours
worked.

Approved Travel Concession Travelling Time
Mode
of Travel
(aa) Air Air fare for the One day each way

Employee, dependent
spouse and dependent
children

(bb) Road Full motor vehicle North of 20°
allowance rates, but South Latitude�
reimbursement not to two and one half
exceed the cost of days each way.
the return air fare Remainder�two
for the Employee, days each way.
dependent spouse and
dependent children,
travelling in the
motor vehicle.

(cc) Air Full motor vehicle North of 20°
and allowance rates for South Latitude�
Road car trip, but two and one half

reimbursement not to days each way.
exceed the cost of Remainder�two
the return air fare days each way.
for the Employee.
Air fares for the dependent
spouse and dependent
children.

(b) Employees whose headquarters are located 240 kilo-
metres or more from Perth

(i) Employees, other than those designated in
paragraph (10)(a) whose headquarters are situ-
ated two hundred and forty kilometres or more
from Perth General Post Office and who travel
to Perth for their annual leave may be granted
by the Chief Executive Officer reasonable trav-
elling time to enable them to complete the re-
turn journey.

(10) Leave Loading

(a) Subject to the provisions of paragraphs (c) and
(g) of this subclause, a loading equivalent to
17.5% of normal salary is payable to Employees
proceeding on annual leave, including accumu-
lated annual leave.

(b) Subject to the provisions of paragraphs (c) and (g)
of this subclause, shift workers who are granted an
additional week�s penalty leave when proceeding on
annual leave including accumulated annual leave
shall be paid:

 (i) shift and weekend penalties the Employee
would have received had the Employee not
proceeded on annual leave, or

(ii) a loading equivalent to 20% of normal salary
for five weeks leave; whichever is the greater.

(c) Maximum Loading
(i) Subject to the provisions of paragraph (e) of

this subclause the loading is paid on a maxi-
mum of four weeks annual leave, or five weeks
in the case of shift workers who are granted
an additional weeks penalty leave. Payment
of the loading is not made on additional leave
granted for any other purpose (eg to Employ-
ees whose headquarters are located North of
the 26o South Latitude).

(ii) Maximum payment shall not exceed the Av-
erage Weekly Total Earnings of all Males in
Western Australia, as published by the Aus-
tralian Bureau of Statistics, for the September
quarter of the year immediately preceding that
in which the leave commences.

(iii) Maximum payment to shift workers who are
granted an additional week�s penalty leave
shall not exceed 5/4th of the Average Weekly
Total Earnings of all Males in Western Aus-
tralia, as published by the Australian Bureau
of Statistics, for the September quarter of the
year immediately preceding that in which the
leave commences.

(d) Annual leave commencing in any year and extend-
ing without a break into the following year attracts
the loading calculated on the salary applicable on
the day the leave commenced.

(e) The loading payable on approved accumulated an-
nual leave shall be at the rate applicable at the date
the leave is commenced. Under these circumstances
an Employee can receive up to the maximum load-
ing for the approved accumulated annual leave in
addition to the loading for the current year�s entitle-
ment.

(f) A pro rata loading is payable on periods of approved
annual leave less than four weeks.

(g) The loading is calculated on the rate of the normal
fortnightly salary including any allowances which
are paid as a regular fortnightly or annual amount.
Any allowance paid to an Employee for undertaking
additional or higher level duties is only included if
the allowance is payable during that period of nor-
mal annual leave as provided in subclauses (6) and
(7) of Clause 12.�Higher Duties Allowance of this
Agreement.

(h) Where payment in lieu of accrued or pro rata annual
leave is made on the death or retirement of an Em-
ployee, a loading calculated in accordance with the
terms of this clause is to be paid on accrued and pro
rata annual leave.

(i) When an Employee resigns, or ceases employment,
or where an Employee is dismissed from the Corpo-
ration, an annual leave loading shall be paid as fol-
lows:

(i) Accrued entitlements to annual leave�a load-
ing calculated in accordance with the terms of
this clause for accrued annual leave is to be
paid.

(ii) Pro rata annual leave�no loading is to be
paid.

(j) Part-time Employees shall be paid a proportion of
the annual leave loading at the salary rate applica-
ble, provided that the maximum loading payable shall
be calculated in accordance with the following:

Maximum loading in accor-
hours of work dance with subparagraph
per fortnight (c)(ii) of this clause

75 1
(k) An Employee who has been permitted to proceed on

annual leave and who ceases duty other than by res-
ignation or dismissal, before completing the required
continuous service to accrue the leave must refund
the value of the unearned pro rata portion of Leave
Loading but no refund is required in the event of the
death of an Employee.

(l) An Employee who has been permitted to proceed on
annual leave and who resigns or is dismissed from
the Corporation must refund the value of the load-
ing paid for leave other than accrued leave.

18.�PUBLIC HOLIDAYS
(1) The following days shall be allowed as holidays with

pay:
New Year�s Day, Australia Day, Good Friday, Easter Mon-
day, Christmas Day, Boxing Day, Anzac Day, Sovereign�s
Birthday, Foundation Day, Labour Day, provided that the
Corporation may approve another day to be taken as a
holiday in lieu of any of the above mentioned days.

(2) When any of the days mentioned in subclause (1) of this
clause falls on a Saturday or on a Sunday, the holiday shall be
observed on the next succeeding Monday.
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When Boxing Day falls on a Sunday or Monday, the holi-
day shall be observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

19.�LONG SERVICE LEAVE
(1) Each Employee who has completed:

(a) A period of 7 years of continuous service having been
engaged for an indefinite period; or

(b) 10 years of continuous service having been engaged
for a fixed term or terms;

but not including service prior to his or her attaining the age
of 18 years shall be entitled to 13 weeks of long service leave
on full pay.

(2) Where an Employee has continuous service in both a
fixed term and indefinite capacity the date on which he or she
shall become entitled to long service leave shall be determined
by taking into account on a proportional basis the respective
periods of service.

(3) Each Employee is entitled to an additional 13 weeks of
long service leave on full pay for each subsequent period of 7
years of continuous service completed by him or her.

(4) A part-time Employee shall have the same entitlement to
long service leave as full time Employees however payment
made during such periods of long service leave shall be ad-
justed according to the hours worked by the Employee during
that accrual period.

(5) For the purpose of determining an Employee�s long serv-
ice leave entitlement, the expression �continuous service� in-
cludes any period during which the Employee is absent on
full pay or part pay from duties in the Water Corporation, but
does not include:

(a) any period exceeding two weeks during which the
Employee is absent on leave without pay or mater-
nity leave, except where leave without pay is ap-
proved for the purpose of fulfilling an obligation by
the Government of Western Australia to provide staff
for a particular assignment;

(b) any period during which an Employee is taking
long service leave entitlement or any portion
thereof ;

(c) any service by an Employee who resigns, is dismissed
or whose services are otherwise terminated other than
service prior to such resignation, dismissal or termi-
nation when that prior service has actually entitled
the Employee to the long service leave under this
clause;

(d) any period of service that was taken into account in
ascertaining the amount of a lump sum payment in
lieu of long service leave;

(e) any service of the Employee prior to attaining the
age of 18 years;

(f) any service of a Cadet whilst undertaking full time
studies.

(6) A long service leave entitlement which fell due prior to
March 16, 1988 amounted to three months. A long service
leave entitlement which falls due on or after that date shall
amount to thirteen weeks.

(7) Any Public Holiday occurring during an Employees ab-
sence on long service leave shall be deemed to be a portion of
the long service leave and extra days in lieu thereof shall not
be granted.

(8) The Chief Executive Officer may direct an Employee to
take accrued long service leave and may determine the date
on which such leave shall commence. Should the Employee
not comply with the direction, disciplinary action may be taken
against the Employee.

(9) An Employee who has elected to retire at or over the age
of 55 years and who will complete not less than 12 months
continuous service before the date of retirement may make
application to the Chief Executive Officer to take pro rata long
service leave before the date of retirement, based on continu-
ous service of a lesser period than that prescribed by this clause
for a long service entitlement.

(10) Compaction of leave
(a) An Employee who, during an accrual period was sub-

ject to variations in ordinary working hours or whose
ordinary working hours during the accrual period
are less than the Employee�s ordinary working hours
at the time of commencement of long service leave,
may elect to take a lesser period of long service leave
calculated by converting the average ordinary work-
ing hours during the accrual period to the equiva-
lent ordinary hours at the time of commencement of
long service leave.

(b) Notwithstanding subclause (6) of this clause, an Em-
ployee who has elected to compact an accrued enti-
tlement to long service leave in accordance with
paragraph (10)(a) of this clause, shall only take such
leave in any period on full pay, and the period ex-
cised as �continuous service� shall be 13 weeks.

20.�SICK LEAVE
(1) Entitlement

(a) The Chief Executive Officer shall credit each Em-
ployee engaged for an indefinite period with the fol-
lowing sick leave credits, which shall be cumulative:

Sick Leave Sick Leave
on full pay on half pay

On the day of initial
appointment 37.5 hours 15 hours
On completion of 6
months continuous
service 37.5 hours 22.5 hours
On the completion of
12 months continuous
service 75 hours 37.5 hours
On the completion of
each further period
of 12 months
continuous service 75 hours 37.5 hours

(b) An Employee employed on a fixed term contract for
a period greater than 12 months, shall be credited
with the same entitlement as an Employee. An Em-
ployee employed on a fixed term contract for a pe-
riod less than 12 months, shall be credited with the
same entitlement on a pro rata basis for the period of
the contract.

(c) A part-time Employee shall be entitled to the same
sick leave credits, on a pro rata basis according to
the number of hours worked each fortnight. Payment
for sick leave shall only be made for those hours
that would normally have been worked had the Em-
ployee not been on sick leave.

(d) The provisions of this clause do not apply to casual
Employees.

(2) Medical Certificate
(a) An application for sick leave exceeding two con-

secutive working days shall be supported by the cer-
tificate of a registered medical practitioner or, when
the nature of the illness consists of a dental condi-
tion and the period of absence does not exceed five
consecutive working days, by the certificate of a reg-
istered dentist.

(b) The amount of sick leave granted without the pro-
duction of the certificate required in paragraph (a)
of this subclause shall not exceed, in the aggregate,
5 working days in any one credit year.

(3) Where the Chief Executive Officer has occasion for doubt
as to the cause of the illness or the reason for the absence, the
Chief Executive Officer may arrange for a registered medical
practitioner to visit and examine the Employee, or may direct
the Employee to attend the medical practitioner for examina-
tion. If the report of the medical practitioner does not confirm
that the Employee is ill, or if the Employee is not available for
examination at the time of the visit of the medical practitioner,
or fails, without reasonable cause, to attend the medical prac-
titioner when directed to do so, the fee payable for the exami-
nation, appointment or visit shall be paid by the Employee.
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(4) If the Chief Executive Officer has reason to believe that
an Employee is in such a state of health as to render a danger
to fellow Employees or the public, the Employee may be re-
quired to obtain and furnish a report as to his/her condition
from a registered medical practitioner. The fee for any such
examination shall be paid by the Corporation.

(5) Where an Employee is ill during the period of annual
leave and produces at the time, or as soon as practicable there-
after, medical evidence to the satisfaction of the Chief Execu-
tive Officer that as a result of the illness the Employee was
confined to his/her place of residence or a hospital for a pe-
riod of at least seven consecutive calendar days, the Chief
Executive Officer may grant sick leave for the period during
which the Employee was so confined and reinstate annual leave
equivalent to the period of confinement.

(6) Where an Employee is ill during the period of long serv-
ice leave and produces at the time, or as soon as practicable
thereafter, medical evidence to the satisfaction of the Chief
Executive Officer that as a result of illness the Employee was
confined to his/her place of residence or a hospital for a pe-
riod of at least 14 consecutive calendar days, the Chief Ex-
ecutive Officer may grant sick leave for the period during which
the Employee was so confined and reinstate long service leave
equivalent to the period of confinement.

(7) An Employee who is absent on leave without pay is not
eligible for sick leave during the currency of that leave with-
out pay.

(8) No sick leave shall be granted with pay, if the illness has
been caused by the misconduct of the Employee or in any
case of absence from duty without sufficient cause.

(9) Workers Compensation
Where an Employee suffers a disability within the meaning

of section 5 of the Worker�s Compensation and Rehabilita-
tion Act, 1981 which necessitates that Employee being absent
from duty, sick leave with pay shall be granted to the extent of
sick leave credits.

In accordance with section 80(2) of the Worker�s Compen-
sation and Rehabilitation Act, 1981 where the claim for work-
er�s compensation is decided in favour of the Employee, sick
leave credit is to be reinstated and the period of absence shall
be granted as sick leave without pay.

(10) War Caused Illnesses
(a) An Employee who produces a certificate from the

Department of Veterans� Affairs stating that the
Employee suffers from war caused illness, may be
granted special sick leave credits of 112 hours 30
minutes (15 standard hour days) per annum on full
pay in respect of that war caused illness. These cred-
its shall accumulate up to a maximum credit of 337
hours and 30 minutes (45 standard hour days), and
shall be recorded separately to the Employee�s nor-
mal sick leave credit.

(b) Every application for sick leave for war caused ill-
ness shall be supported by a certificate from a regis-
tered medical practitioner as to the nature of the
illness.

21.�PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

PART A.�MATERNITY LEAVE
(1) A pregnant Employee is entitled to a maximum of twelve

months Maternity Leave without pay.
(2) A pregnant Employee shall, no later than ten weeks be-

fore the expected date of birth make application to the chief
executive office for maternity leave for a period not exceed-
ing twelve months. Every application for maternity leave shall
be supported by a certificate from a registered medical practi-
tioner which shall indicate the expected date of birth.

(3) An Employee proceeding on maternity leave may elect
to take a shorter period of maternity leave in accordance with
subclause (4) of this clause, and may at any time during that
period of leave elect to extend or reduce the period of the
original application within the limitations of the provisions of
subclause (1) and (4) of this clause.

(4) The minimum period of absence on maternity leave shall
commence six weeks before the expected date of birth and
end six weeks after the day on which the birth has taken place,
however an Employee may apply to the Chief Executive Of-
ficer to vary this period provided her application is supported
by a certificate from a registered medical practitioner indicat-
ing that the Employee is fit to continue or resume duty within
this minimum period.

(5) An Employee proceeding on maternity leave may elect
to utilise:

(a) accrued annual leave
(b) accrued long service leave

for the whole or part of the period referred to in subclause (1)
of this clause. The periods of leave referred to in paragraphs
(a) and (b) of this subclause which are utilised, shall be paid
leave.

(6) Absence of an Employee which has been permitted in
accordance with the provisions of this clause shall not be
deemed absence on sick leave.

(7) Where an Employee has not applied for leave in accord-
ance with the provisions of this clause, and does not have
express approval of the Chief Executive Officer for continued
employment, the Chief Executive Officer may direct the Em-
ployee to take maternity leave, and may determine the date on
which such leave shall commence. Should the Employee not
comply with the direction, disciplinary action may be taken
against her.

(8) A part-time Employee shall have the same entitlement to
maternity leave as full time Employees.

(9) An Employee employed on a fixed term contract shall
have the same entitlement to maternity leave, however the
period of leave granted shall not extend beyond the term of
that contract.

PART B.�PATERNITY LEAVE
1. Nature of Leave
Paternity leave is unpaid leave.
2. Definitions
For the purposes of Part B�Paternity Leave:

(a) �Employee� includes a part-time employee but does
not include an employee engaged in casual work.

(b) �Maternity Leave of this clause (and includes spe-
cial maternity leave) whether prescribed in an award
or otherwise.

(c) �Child� means a child of the employee or the em-
ployee�s spouse under the age of one year.

(d) �Spouse� includes a de facto or a former spouse.
(e) �Primary care-giver� means a person who assumes

the principal role of providing care and attention to
a child.

(f) �Continuous service� means service under an un-
broken contract of employment and includes:

(i) any period of leave taken in accordance with
this clause,

(ii) any period of part-time employment worked
in accordance with this clause, or

(iii) any period of leave or absence authorised by
the Corporation or by the award.

(3) Eligibility for paternity leave.
A male employee, upon production to the Corporation

of the certificate required by subclause (4), shall be enti-
tled to one or two periods of paternity leave, the total of
which shall not exceed 52 weeks, in the following cir-
cumstances:

(a) an unbroken period of up to one week at the time of
confinement of his spouse;

(b) a further unbroken period of up to 51 weeks in order
to be the primary care-giver of a child provided that
such leave shall not extend beyond the child�s first
birthday. This entitlement shall be reduced by any
period of maternity leave taken by the employee�s
spouse and shall not be taken concurrently with that
maternity leave.
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(c) The employee must have had at least 12 months con-
tinuous service with the Corporation immediately
preceding the date upon which he proceeds upon
either period of leave.

4. Certification
At the time specified in subclause (5) the employee must

produce to the Corporation:
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement or states the
date on which the birth took place;

(b) in relation to any period to be taken under paragraph
(3) (b) hereof, a statutory declaration stating:

(i) he will take that period of paternity leave to
become the primary care-giver of a child;

(ii) particulars of any period of maternity leave
sought or taken by his spouse; and

(iii) for the period of paternity leave he will not
engage in any conduct inconsistent with his
contract of employment.

5. Notice requirements
(a) The employee shall, not less than ten weeks prior to

each proposed period of leave, give the Corporation
notice in writing stating the dates on which he pro-
poses to start and finish the period or periods of leave
and produce the certificate and statutory declaration
required in subclause (4) hereof.

(b) The employee shall not be in breach of this clause as
a consequence of failure to give the notice required
in paragraph (a) hereof if such failure is due to:

(i) the birth occurring earlier than the expected
date; or

(ii) the death of the mother of the child; or
(iii) other compelling circumstances

(c) The employee shall immediately notify the Corpo-
ration of any change in the information provided pur-
suant to subclause (4) hereof.

6. Variation of period of paternity leave
(a) Provided the maximum period of paternity leave does

not exceed the period to which the employee is enti-
tled under subclause (3) of Part B.�Paternity Leave:

(i) the period of paternity leave provided by para-
graph (3) (b) of Part. B�Paternity Leave may
be lengthened once only by the employee giv-
ing not less than 14 days notice in writing stat-
ing the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by Agree-
ment between the Corporation and the em-
ployee.

(b) The period of paternity leave taken under paragraph
(3) (b) of Part B.�Paternity Leave may, with the
consent of the, Corporation be shortened by the em-
ployee giving not less than 14 days notice in writing
stating the period by which the leave is to be
shortened.

7. Cancellation of paternity leave
(a) Paternity leave, applied for under paragraph (3) (b)

of Part B.�Paternity Leave but not commenced,
shall be cancelled when the pregnancy of the em-
ployee�s spouse terminates other than by the birth of
a living child.

8. Paternity Leave and other leave entitlements
(a) Provided the aggregate of any leave, including leave

taken under Part B.�Paternity Leave of this clause,
does not exceed the period to which the employee is
entitled under subclause (3) hereof, an employee may,
in lieu of or in conjunction with paternity leave, take
any annual leave or long service leave or any part
thereof to which is entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave)
shall not be available to an employee during his ab-
sence on paternity leave.

9. Effect of paternity leave on employment
Subject to Part B.�Paternity Leave of this clause, not-

withstanding any award or other provision to the contrary,
absence on paternity leave shall not break the continuity
of service of an employee but shall not be taken into ac-
count in calculating the period of service for any purpose
of this Agreement.

10. Termination of employment
(a) An employee on paternity leave may terminate his

employment at any time during the period of leave
by notice given in accordance with this Agreement.

(b) The Corporation shall not terminate the employment
of an employee on the ground of his absence on pa-
ternity leave, but otherwise the rights of the Corpo-
ration in relation to termination of employment are
not hereby affected.

11. Return to work after paternity leave
(a) An employee shall confirm his intention of return-

ing to work by notice in writing to the Corporation
given not less than four weeks prior to the expira-
tion of the period of paternity leave provided by para-
graph (3) (b) hereof.

(b) An employee, upon returning to work after pater-
nity leave or the expiration of the notice required by
paragraph (a) hereof, shall be entitled to the posi-
tion which he held immediately before proceeding
on paternity leave, or in relation to an employee who
has worked part-time to the position he held imme-
diately before commencing such part-time work.

12. Replacement employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
paternity leave.

(b) Before the Corporation engages a replacement Cor-
poration the employer shall inform that person of
the temporary nature of the employment and of the
rights of the employee who is being replaced.

(c) Before the Corporation engages a person to replace
an employee temporarily promoted or transferred in
order to replace an employee exercising his rights
under Part B.�Paternity Leave of this clause, the
Corporation shall inform that person of the tempo-
rary nature of the promotion or transfer and of the
rights of the employee who is being replaced.

(d) Nothing in Part B.�Paternity Leave of this clause
shall be construed as requiring the Corporation to
engage a replacement employee.

PART C.� ADOPTION LEAVE
1. Nature of leave
Adoption leave is unpaid leave.
2. Definitions
For the purposes of Part C.�Adoption Leave:

(a) �Employee� includes a part-time employee but does
not include an employee engaged upon casual or sea-
sonal work.

(b) �Child� means a person under the age of five years
who is placed with the employee for the purposes of
adoption, other than child or step-child of the em-
ployee or of the spouse of the employee or a child
who has previously lived continuously with the em-
ployee for a period of six months or more.

(c) �Relative adoption� occurs where a child, as defined,
is adopted by a grandparent, brother, sister, aunt or
uncle (whether of the whole blood or half blood or
by marriage).

(d) �Primary care-giver� means a person who assumes
the principal role of providing care and attention to
a child.

(e) �Spouse� includes a de facto spouse.
(f) �Continuous service� means service under an un-

broken contract of employment and includes:
(i) any period of leave taken in accordance with

this clause,
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(ii) any period of part-time employment worked
in accordance with the clause, or

(iii) any period of leave or absence authorised by
the Corporation or by this Agreement.

3. Eligibility
An employee, upon production to the Corporation of the

documentation required by subclause (4) hereof shall be enti-
tled to one or two periods of adoption leave, the total of which
shall not exceed 52 weeks, in the following circumstances:

(a) an unbroken period of up to three weeks at the time
of the placement of the child, which may be taken
concurrently by the employee and their spouse;

(b) an unbroken period of up to 52 weeks from the time
of its placement in order to be the primary care-giver
of the child. This leave shall not extend beyond one
year after the placement of the child and shall not be
taken concurrently with adoption leave taken by the
employee�s spouse in relation to the same child ex-
cept in the case of the concurrent period of leave
provided in paragraph (a) hereof.

(c) This entitlement of up to 52 weeks shall be reduced
by:

(i) any period of leave taken pursuant to para-
graph (a) hereof; and

(ii) the aggregate of any periods of adoption leave
taken or to be taken by the employee�s spouse
and including any period of leave under para-
graph (a) hereof taken concurrently by the
spouse where the employee is to be the pri-
mary care-giver.

(d) The employee must have had at least 12 months con-
tinuous service with the Corporation immediately
preceding the date upon which he or she proceeds
upon such leave in either case.

4. Certification
Before taking adoption leave the employee must produce to

the Corporation:
(a) (i) a statement from an adoption agency or other

appropriate body of the presumed date of
placement of the child with the employee for
adoption purposes; or

(ii) a statement from the appropriate government
authority confirming that the employee is to
have custody of the child pending application
for an adoption order.

(b) In relation to any period to be taken under paragraph
(3) (b) hereof, a statutory declaration stating:

(i) the employee is seeking adoption leave to be-
come the primary care-giver of the child.

(ii) particulars of any period of adoption leave
sought or taken by the employee�s spouse; and

(iii) for the period of adoption leave the employee
will not engage in any conduct inconsistent
with his or her contract of employment.

5. Notice requirements
(a) Upon receiving notice of approval for adoption pur-

poses, an employee shall notify the Corporation of
such approval and within two months of such ap-
proval shall further notify the Corporation of the
period or periods of adoption leave the employee
proposes to take. In the case of a relative adoption
the employee shall notify as aforesaid upon decid-
ing to take the child into custody pending an appli-
cation for an adoption order.

(b) An employee who commences employment with
the Corporation after the date of approval for
adoption purposes shall notify the Corporation
thereof upon commencing employment and of the
period or periods of adoption leave which the
employee proposes to take. Provided that such
employee shall not be entitled to adoption leave
unless the employee has not less than 12 months
continuos service with the Corporation immedi-
ately preceding the date upon which he or she
proceeds upon such leave.

(c) An employee shall, as soon as the employee is aware
of the presumed date of placement of a child for adop-
tion purposes but not later than 14 days before such
placement, give notice in writing to the Corporation
of such date, and of the date of the commencement
of any period of leave to be taken under paragraph
(3) (a) hereof.

(d) An employee shall, ten weeks before the proposed
date of commencing any leave to be taken under para-
graph (3) (b) hereof give notice in writing to the
Corporation of the date of commencing leave and
the period of leave to be taken.

(e) An employee shall not be in breach of this clause, as
a consequence of failure to give the stipulated pe-
riod of notice in accordance with paragraphs 9c) and
(d) hereof if such failure is occasioned by the re-
quirement of an adoption agency to accept earlier or
later placement of a child, the death of the spouse or
other compelling circumstances.

6. Variation of period of adoption leave
(a) Provided the maximum period of adoption leave does

not exceed the period to which the employee is enti-
tled under subclause (3) hereof:

(i) the period of leave taken under paragraph (3)
(b) hereof may 14 days notice in writing stat-
ing the period by which the leave is to be
lengthened.

(ii) the period may be further lengthened by Agree-
ment between the Corporation and employee.

(b) The period of adoption leave taken under paragraph
(3) (b) hereof may, with the consent of the Corpora-
tion, be shortened by the employee giving not less
than 14 days notice in writing stating the period by
which the leave is to be shortened.

7. Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, shall

be cancelled should the placement of the child not
proceed.

(b) Where the placement of a child for adoption pur-
poses with an employee then on adoption leave do
not proceed or continue, the employee shall notify
the Corporation forthwith and the Corporation shall
nominate a time not exceeding four weeks from re-
ceipt of notification for the employee�s resumption
of work.

8. Special leave
The Corporation shall grant to any employee who is seek-

ing to adopt a child, such unpaid leave not exceeding two
days, as is required by the employee to attend any compulsory
interviews or examinations as are necessary as part of the adop-
tion procedure. Where paid leave is available to the employee,
the Corporation may require the employee to take such leave
in lieu of special leave.

9. Adoption leave and other entitlements
(a) Provided the aggregate of any leave, including leave

taken under Part C.�Adoption eave of this clause,
does not exceed the period to which the employee is
entitled under subclause (3) hereof, an employee may,
in lieu of or in conjunction with adoption leave, take
any annual leave or long service leave or any part
thereof to which he or she is entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to an employee during the em-
ployee�s absence on adoption leave.

10. Effect of adoption leave on employment
Subject to Part C.�Adoption Leave of this clause, notwith-

standing any award or other provision to the contrary, absence
on adoption leave shall not break the continuity of service of
an employee but shall not be taken into account in calculating
the period of service any purpose of this Agreement.

11. Termination of employment
(a) an employee on adoption leave may terminate the

employment at anytime during the period of leave
by notice given in accordance with this Agreement.
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23.�STUDY LEAVE
(1) Conditions for Granting Time Off

(a) An Employee may be granted time off with pay for
part-time study purposes at the discretion of the Chief
Executive Officer.

(b) Part-time Employees are entitled to study leave on
the same basis as full time Employees.

(c) Time off with pay may be granted up to a maxi-
mum of five hours per week including travelling
time, where subjects of approved courses are
available during normal working hours, or where
approved study by correspondence is undertaken,
in remote locations lacking the required educa-
tional facilities.

(d) External students based in remote locations, who are
obliged to attend educational institutions for com-
pulsory sessions during vacation periods, may be
granted time off with pay including travelling time
up to the maximum annual amount allowed to an
Employee in the metropolitan area.

(e) Employees shall be granted sufficient time off with
pay to travel to and sit for the examinations of any
approved course of study.

(f) In every case the approval of time off to attend lec-
tures and tutorials will be subject to:

(i) the Corporation�s convenience;
(ii) the course being undertaken on a part-time

basis;
(iii) Employees undertaking an acceptable formal

study load in their own time;
(iv) Employees making satisfactory progress with

their studies; and
(v) the course being relevant to the Employee�s

career in the Corporation and being of value
to the Corporation.

(g) A service Agreement or bond will not be required.

(2) Payment of Fees
(a) The Corporation is to meet the payment of higher

education administrative charges for cadets and train-
ees who, as a condition of their employment, are re-
quired to undertake studies at a University or College
of Advanced Education. Employees who of their own
volition attend such institutions to gain higher quali-
fications will be responsible for the payment of fees.

(b) This assistance does not include the cost of text books
or Guild and Society fees.

(c) An Employee who is required to repeat a full aca-
demic year of the course will be responsible for pay-
ment of the higher education fees for that particular
year.

(3) Approved Courses
(a) (i) First degree courses at the University of West-

ern Australia, Murdoch University and Curtin
University of Technology, Edith Cowan Uni-
versity and Notre Dame University.

(ii) First degree or Associate Diploma courses at
a college of advanced education.

(iii) Diploma courses at Technical and Further
Education (TAFE).

(iv) Two year full time Certificate courses at
(TAFE).

 (v) Such other courses as may be approved by the
Corporation.

(b) Except as outlined in paragraph (3)(d) of this clause,
Employees are not eligible for study assistance if
they already possess one of the qualifications speci-
fied in subparagraphs (3)(a)(i) and (3)(a)(ii) of this
clause.

(c) An Employee who has completed a Diploma through
TAFE is eligible for study assistance to undertake a
degree course at any of the tertiary institutions listed
in subparagraph (3)(a)(i) or (3)(a)(ii) of this clause.
An Employee who has completed a two year full

(b) The Corporation shall not terminate the employment
of an employee on the ground of the employee�s ap-
plication to adopt a child or absence on adoption leave,
but otherwise the rights of the Corporation in relation
to termination of employment are not hereby affected.

12. Return to work after adoption leave
(a) An employee shall confirm the intention of return-

ing to work by notice in writing to the Corporation
given not less than four weeks prior to the expira-
tion of the period of adoption leave provided by para-
graph (3) (b) hereof.

(b) An employee, upon returning to work after adop-
tion leave shall be entitled to the position held im-
mediately before proceeding on such leave or in
relation to an employee who has worked part-time
under this clause to the position held immediately
before commencing such part-time work.

13. Replacement employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
adoption leave.

(b) Before the Corporation engages a replacement em-
ployee the Corporation shall inform that person of
the temporary nature of the employment and of the
rights of the employee who is being replaced.

(c) Before the Corporation engages a person to replace
an employee temporarily promoted or transferred in
order to replace an employee exercising rights un-
der Part C.�Adoption Leave of this clause, the
Corporation shall inform that person of the tempo-
rary nature of the promotion or transfer and of the
rights of the employee who is being replaced.

(d) Nothing in Part C.�Adoption Leave shall be con-
strued as requiring the Corporation to engage a re-
placement employee.

22.�LEAVE WITHOUT PAY
(1) Subject to the provisions of subclause (2) of this clause,

the Chief Executive Officer may grant an Employee leave
without pay for any period.

(2) Every application for leave without pay will be consid-
ered on its merits and may be granted provided that the fol-
lowing conditions are met:

(a) The work of the Corporation is not inconvenienced;
and

(b) All other leave credits of the Employee are exhausted,
except where the Chief Executive Officer determines
otherwise.

(3) An Employee on a fixed term appointment may not be
granted leave without pay for any period beyond that Em-
ployee�s period of engagement.

(4) Leave Without Pay for Full Time Study
The Chief Executive Officer may grant an Employee leave

without pay to undertake full time study, subject to a yearly
review of satisfactory performance.

(a) The course of study is directly related to the Em-
ployees� official duties; or

(b) The course is not available on a part-time basis; or
(c) There is an identified shortage of individuals with

skills in the area addressed by the particular course
of study; or

(d) It is critical to the continued operation of the depart-
ment for the Employee to undertake the particular
course of study.
Leave without pay for this purpose shall not count
as qualifying service for leave purposes.

(5) Leave Without Pay for Australian Institute of Sport Schol-
arships

Subject to the provisions of subclause (2) of this clause, the
Chief Executive Officer may grant an Employee who has been
awarded a sporting scholarship by the Australian Institute of
Sport, leave without pay.

Leave without pay for this purpose shall count as qualifying
service for all purposes except annual leave.
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time Certificate through TAFE is eligible for study
assistance to undertake a Diploma course specified
in subclause (3)(a)(iii)) or a degree or Associate Di-
ploma course specified in subparagraph (3)(a)(i) or
(3)(a)(ii) of this clause.

(d) Assistance towards additional qualifications includ-
ing second or higher degrees may be granted in spe-
cial cases such as a graduate embarking on a
post-graduate Diploma in Administration or a Mas-
ters Degree in Business Administration or a higher
degree in a specialist area of benefit to the Corpora-
tion as well as the Employee.

(4) (a) An acceptable part-time study load should be regarded
as not less than five hours per week of formal tuition with at
least half of the total formal study commitment being under-
taken in the Employee�s own time, except in special cases
such as where the Employee is in the final year of study and
requires less time to complete the course, or the Employee is
undertaking the recommended part-time year or stage and this
does not entail five hours formal study.

(b) A first degree or Associate Diploma course does not in-
clude the continuation of a degree or Associate Diploma to-
wards a higher post graduate qualification.

(c) In cases where Employees are studying subjects which
require fortnightly classes the weekly study load should be
calculated by averaging over two weeks the total fortnightly
commitment.

(d) Where the Employee is on flexi-time, time spent attend-
ing or travelling to or from formal classes for approved courses
between 8.15 am and 4.30 pm, less the usual lunch break, and
for which �time off� would usually be granted, is to be counted
as credit time for the purpose of calculating total hours worked
per week.

(e) Travelling time returning home after lectures or tutorials
is to be calculated as the excess time taken to travel home
from such classes, compared with the time usually taken to
travel home from the Employee�s normal place of work.

(f) An Employee shall not be granted more than 5 hours
time off with pay per week except in exceptional circumstances
where the Chief Executive Officer may decide otherwise.

(g) Time off with pay for those who have failed a unit or
units may be considered for one repeat year only.

(5) Subject to the provisions of subclause (6) of this clause,
the Chief Executive Officer may grant an Employee full time
study leave with pay to undertake:

(a) Post graduate degree studies at Australian or over-
seas tertiary education institutions; or

(b) Study tours involving observations and/or investi-
gations; or

(c) A combination of post graduate studies and study
tour.

(6) Applications for full time study leave with pay are to be
considered on their merits and may be granted provided that
the following conditions are met:

(a) The course or a similar course is not available locally.
Where the course of study is available locally, appli-
cations are to be considered in accordance with the
provisions of subclause (1) to (5) of this Clause and
Clause 22.�Leave Without Pay of this Agreement.

(b) It must be a highly specialised course with direct
relevance to the Employee�s profession.

(c) It must be highly relevant to the Corporation�s cor-
porate strategies and goals.

(d) The expertise or specialisation offered by the course
of study should not already be available through other
Employees employed within the Corporation.

(e) If the applicant was previously granted study leave,
studies must have been successfully completed at that
time. Where an Employee is still under a bond, this
does not preclude approval being granted to take fur-
ther study leave if all the necessary criteria are met.

(f) An Employee on a fixed term contract of employ-
ment may not be granted study leave with pay for
any period beyond that Employee�s approved period
of engagement.

(7) Full time study leave with pay may be approved for more
than 12 months subject to a yearly review of satisfactory per-
formance.

(8) Where an outside award is granted and the studies to be
undertaken are considered highly desirable by the Corpora-
tion, financial assistance to the extent of the difference be-
tween the Employee�s normal salary and the value of the award
may be considered. Where no outside award is granted and
where a request meets all the necessary criteria then part or
full payment of salary may be approved at the discretion of
the Chief Executive Officer.

(9) The Corporation supports recipients of coveted awards
and fellowships by providing study leave with pay. Recipi-
ents normally receive as part of the award or fellowship; re-
turn airfares, payment of fees, allowance for books,
accommodation or a contribution towards accommodation.

(10) Where recipients are in receipt of a living allowance,
this amount should be deducted from the Employee�s salary
for that period.

(11) Where study leave with pay is approved and the Cor-
poration also supports the payment of transit costs and/or an
accommodation allowance, approval for the transit and ac-
commodation costs is required as follows:

Interstate�Chief Executive Office
Overseas �Board

(12) Where Employees travelling overseas at their own ex-
pense wish to participate in a study tour or convention whilst
on tour, study leave with pay may be approved by the Chief
Executive Officer together with some local transit and accom-
modation expenses providing it meets the requirements of
subclause (6) of this clause. Each case is to be considered on
its merits.

(13) Where Employees travelling overseas at their own ex-
pense wish to participate in a study tour or convention whilst
on tour, study leave with pay may be approved by the Chief
Executive Officer together with some local transit and accom-
modation expenses providing it meets the requirements of
subclause (6) of this clause. Each case is to be considered on
its merits.

(14) The period of full time study leave with pay is accepted
as qualifying service for leave entitlements and other privi-
leges and conditions of service prescribed for Employees un-
der this Agreement.

24.�SHORT LEAVE
(1) (a) The Chief Executive Officer may, upon sufficient

cause being shown, grant an Employee short leave on full pay
not exceeding 15 consecutive working hours, but any leave
granted under the provisions of this clause shall not exceed,
in the aggregate, 22.5 hours in any one calendar year.

(b) Part-time Employees are eligible for short leave in ac-
cordance with this clause, on a pro rata basis calculated in
accordance with the following formula:

hours worked per fortnight x 22.5 hours
75    1

(c) An Employee employed on a fixed term contract of more
than twelve months shall be eligible for short leave in accord-
ance with this clause, and an Employee employed on a fixed
term contract of less than twelve months shall be eligible for
pro rata short leave in accordance with this clause.

(2) Subject to the prior approval of the supervisor, Employ-
ees located outside the metropolitan area shall be allowed Short
Leave where pressing personal matters can only be dealt with
within the required hours of duty.

(3) The provisions of this clause shall apply in respect of,
but not limited to, the following:

� The illness of the spouse or dependent child of the
Employee when the Employee establishes to the sat-
isfaction of the Corporation by the production of a
medical certificate, if required, that the spouse or
child is in need of the assistance of the Employee
and that no other person is available for this pur-
pose.

� On the death of the spouse, father, mother, father-
in-law, mother-in-law, child, step child, grandchild,
brother, sister, stepfather, stepmother, grandfather or
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grandmother of the, Employee the Employee shall
be entitled to such leave, provided that the funeral
of such relation is held on one of the days of leave
granted.

For the purpose of this clause the word �spouse� shall in-
clude a person who lives with the Employee as a �de facto�
spouse. The words �mother� and �father�, shall include a
guardian of dependent children.

25.�LEAVE TO ATTEND ASSOCIATION BUSINESS
(1) The Chief Executive Officer shall grant paid leave at the

ordinary rate of pay during normal working hours to an Em-
ployee:

(a) who is required to give evidence before any Indus-
trial Tribunal;

(b) who as a union-nominated representative is required
to attend negotiations and/or conferences between
the Association and the Corporation;

(c) when prior Agreement between the Association and
the Corporation has been reached for the Employee
to attend official union meetings preliminary to ne-
gotiations or industrial hearings; and

(d) who as a union-nominated representative is required
to attend joint association/management consultative
committees or working parties.

(2) The granting of leave is subject to Corporation conven-
ience and shall only be approved:

(a) where reasonable notice is given for the application
for leave;

(b) for the minimum period necessary to enable the as-
sociation business to be conducted or evidence to
be given; and

(c) for those Employees whose attendance is essential.
(3) The Corporation shall not be liable for any expenses

associated with an Employee attending to Association busi-
ness.

(4) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours.

(5) An Employee shall not be entitled to paid leave to attend
to union business other than as prescribed by this Clause.

(6) The provisions of the Clause shall not apply to:
(a) special arrangements made with the union which pro-

vide for unpaid leave for Employees to conduct un-
ion business;

(b) when an Employee is absent from work without the
approval of the Chief Executive Officer; and

(c) casual Employees.

26.�TRADE UNION TRAINING LEAVE
(1) Subject to the Corporation�s convenience, paid leave of

absence shall be granted by the Chief Executive Officer to
Employees who are nominated by the Association to attend
short courses or seminars as from time to time approved by
Agreement between the Chief Executive Officer and the asso-
ciation.

(2) An Employee shall be granted up to a maximum of five
(5) days paid leave per calendar year for trade association train-
ing or similar courses or seminars as approved. However, leave
of absence in excess of five (5) days and up to ten (10) days
may be granted in any one calendar year provided that the
total leave being granted in that year and in the subsequent
year does not exceed ten (10) days.

(3) (a) Leave of absence will be granted at the ordinary rate
of pay and shall not include shift allowances, penalty rates or
overtime.

(b) Where a Public Holiday, or rostered day off falls during
the duration of a course, a day off in lieu of that day will not
be granted.

(c) Subject to paragraph (3)(a) of this clause, shift workers
attending a course shall be deemed to have worked the shifts
they would have worked had leave not been taken to attend
the course.

(d) Part-time Employees shall receive the same entitlement as
full time Employees, but payment shall only be made for those
hours that would normally have been worked but for the leave.

(4) (a) Any application by an Employee shall be submitted
to the Corporation for approval at least four weeks before the
commencement of the course unless the Chief Executive Of-
ficer agrees otherwise.

(b) All applications for leave shall be accompanied by a state-
ment from the association indicating that the Employee has
been nominated for the course. The application shall provide
details as to the subject, commencement date, length of course,
venue and the authority which is conducting the course.

(5) A qualifying period of twelve months service shall be
served before an Employee is eligible to attend courses or
seminars of more than a half day duration. The Chief Execu-
tive Officer may, where special circumstances exist, approve
an application to attend a course or seminar where an Em-
ployee has less than twelve months service.

(6) (a) The Corporation shall not be liable for any expenses
associated with an Employee�s attendance at association train-
ing courses.

(b) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours imme-
diately before or after the course.

27.�LEAVE FOR TRAINING WITH DEFENCE FORCE
RESERVES

(1) Subject to departmental convenience, leave of absence
may be granted by the Chief Executive Officer to an Employee
who is a volunteer member of the Defence Force Reserves or
the Cadet Force for the purpose of attending a training camp,
school, class or course of instruction subject to the conditions
set out hereunder.

(a) Application for leave of absence for the above rea-
sons, shall, in all cases, be accompanied by evidence
of the necessity for attendance. At the expiration of
the leave of absence granted, the Employee shall
furnish a certificate of attendance to the Chief Ex-
ecutive Officer.

(b) An Employee who is a member of the Defence Force
Reserves and the Cadet Force may only be granted
leave for attendance at one camp of continuous train-
ing and one additional special school, class or course
of instruction in the 12 month period.

(c) On written application, an Employee shall be paid
salary in advance when proceeding on such leave.

(2) Attendance at a Camp for Annual Continuous Obliga-
tory Training

(a) An Employee may be granted leave for a period not
exceeding 75 hours on full pay in any period of
twelve months commencing on July 1, in each year.

(b) If the Employee-in-Charge of a military unit certi-
fies that it is essential for an Employee to be at the
camp in an advance or rear party, a maximum of 30
extra hours on full pay may be granted in the twelve
month period.

(3) Attendance at One Special School, Class or Course of
Instruction

(a) In addition to the leave granted under subclause (2) of
this clause a period not to exceed sixteen calendar days
in any period of twelve months commencing on July
1, in each year may be granted by the Chief Executive
Employee, provided the Chief Executive Employee is
satisfied that the leave required is for a special pur-
pose, and not for a further routine camp.

(b) In this circumstance, an Employee may elect to uti-
lise annual leave credits. However, if the leave is
not taken from annual leave, salary during the pe-
riod shall be at the rate of the difference between the
normal remuneration of the Employee and the de-
fence force payments to which the Employee is enti-
tled if such payments do not exceed normal salary.
In calculating the pay differential, pay for Saturdays,
Sundays, Public Holidays and special rostered days
off is to be excluded, and no account is to be taken
of the value of any board or lodging provided for
the Employee.

(c) Leave without pay shall be granted if the defence force
payments exceed the normal pay of the Employee.
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(4) The provisions of this clause do not apply to casual
Employees.

(5) Part-time Employees shall receive the same entitlement
as full time Employees, but payment shall only be made for
those hours that would normally have been worked but for the
leave.

28.�CAMPING ALLOWANCE
(1) For the purposes of this clause the following expres-

sions shall have the following meaning:
�Camp of a permanent nature� means single room ac-
commodation in skid mounted or mobile type units, cara-
vans, or barrack type accommodation where the following
are provided in the camp�

Water is freely available;
Ablutions including a toilet, shower or bath and,
laundry facilities;
Hot water system;
A kitchen, including a stove and table and chairs,
except in the case of a caravan equipped with its
cooking and messing facilities;
An electricity or power supply, and
Beds and mattresses except in the case of caravans
containing sleeping accommodation.

For the purpose of this definition caravans located in cara-
van parks or other locations where the above are pro-
vided shall be deemed a camp of a permanent nature.
�House� means a house, duplex or cottage including trans-
portable type accommodation which are self contained
and in which the facilities prescribed for �camp of a per-
manent nature� are provided.
�Other than a permanent camp� means a camp where any
of the above are not provided.

(2) An Employee, who is stationed in a camp of a perma-
nent nature, shall be paid the appropriate allowance prescribed
by Item (1) or Item (2) of Schedule B for each day spent camp-
ing.

(3) An Employee who is stationed in a camp�other than a
permanent camp�or is required to camp out, shall be paid
the appropriate allowance prescribed by Item (3) or Item (4)
of Schedule B.�Camping Allowance for each day spent camp-
ing.

(4) Employees who occupy a house shall not be entitled to
allowances prescribed by this Clause.

(5) Employees accommodated at a government institution,
hostel or similar establishment shall not be entitled to allow-
ances prescribed by this clause.

(6) Where an Employee is provided with food and/or meals
by the Corporation free of charge, then the Employee shall
only be entitled to receive half the appropriate allowance to
which the Employee would otherwise be entitled for each day
spent camping.

(7) (a) An Employee shall not be entitled to receive an al-
lowance under this Agreement for periods in excess of 91 con-
secutive days unless the Chief Executive Officer otherwise
determines. Provided that where an Employee is reimbursed
under the provisions of Clause 39.�Travelling Allowance of
this Agreement, then such periods shall be included for the
purposes of determining the 91 consecutive days.

(b) The Corporation in reviewing any claim under this
subclause may determine an allowance other than what is con-
tained in Schedule B�Camping Allowance.

(8) When camping, an Employee shall be paid the allow-
ance on Saturdays and Sundays if available for work immedi-
ately preceding and succeeding such days and no deduction
shall be made under these circumstances when an Employee
does not spend the whole or part of the weekend in camp,
unless the Employee is reimbursed under the provisions of
Clause 39.�Travelling Allowance of this Agreement.

(9) This clause shall be read in conjunction with Clauses
36.�Relieving Allowance, 38.�Transfer Allowance and 39�
Travelling Allowance of this Agreement for the purpose of
paying allowances, and camping allowance shall not be paid
for any period in respect of which travelling, transfer or re-
lieving allowances are paid. Where portions of a day are spent

camping, the formula contained in Clause 39.�Travelling
Allowance of this Agreement shall be used for calculating the
portion of the allowance to be paid for that day.

For the purposes of this subclause arrival at headquarters
shall mean the time of actual arrival at camp. Departure from
headquarters shall mean the time of actual departure from camp
or the time of ceasing duty in the field subsequent to breaking
camp, whichever is the latter.

(10) Employees in receipt of an allowance under this clause
shall not be entitled to receive the incidental allowance pre-
scribed by Clause 39.�Travelling Allowance of this Agree-
ment.

(11) Whenever an Employee provided with a caravan is
obliged to park the caravan in a caravan park he or she shall
be reimbursed the rental charges paid to the authority control-
ling the caravan park, in addition to the payment of camping
allowance.

(12) Where an Employee, who is not supplied with camp-
ing equipment by the Corporation, hires such equipment as is
reasonable and necessary, he or she shall be reimbursed such
hire charges, in addition to the payment of camping allow-
ances.

29.�DISTRICT ALLOWANCE
(1) For the purposes of this clause the following terms shall

have the following meanings:
�Dependant� in relation to an Employee means:

(a) a spouse; or
(b) where there is no spouse, a child or any other

relative resident within the State who relies
on the Employee for their main support;

who does not receive a district or location allowance of
any kind.
�Partial dependant� in relation to an Employee (for the
purpose of district allowance) means:

(c) a spouse; or
(d) where there is no spouse, a child or any other

relative resident within the State who relies
on the Employee for their main support;

who receives a district or location allowance of any kind
less than that applicable to an Employee without depend-
ants under any award, Agreement or other provision regu-
lating the employment of the partial dependant.
�Spouse� means an Employee�s spouse including defacto
spouse.

(2) Boundaries
For the purpose of Schedule C.�District Allowance of this

Agreement, the boundaries of the various districts shall be as
described hereunder and as delineated on the plan in Sched-
ule C.�District Allowance to this Agreement.

District:
(i) The area within a line commencing on the coast;

thence east along lat 28 to a point north of Tallering
Peak, thence due south to Tallering Peak; thence
South East to Mt Gibson and Burracoppin; thence
to a point South East at the junction of lat 32 and
long 119; thence south along long 119 to coast.

(ii) That area within a line commencing on the south
coast at long 119 then east along the coast to long
123; then north along long 123 to a point on lat 30;
thence west along lat 30 to the boundary of No 1
District.

(iii) The area within a line commencing on the coast at
latitude 26; thence along lat 26 to long 123; thence
south along long 123 to the boundary of No 2 Dis-
trict.

(iv) The area within a line commencing on the coast at
lat 24; thence east to the South Australian border;
thence south to the coast; thence along the coast to
long 123 thence north to the intersection of lat 26;
thence west along lat 26 to the coast.

(v) That area of the State situated between the lat 24
and a line running east from Carnot Bay to the North-
ern Territory Border.

(vi) That area of the State north of a line running east
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from Carnot Bay to the Northern Territory Border.
(3) (a) An Employee shall be paid a district allowance at the

standard rate prescribed in Column II of Schedule C.�Dis-
trict Allowance of this Agreement, for the district in which the
Employee�s headquarters is located. Provided that where the
Employee�s headquarters is situated in a town or place speci-
fied in Column III of Schedule C.- District Allowance of this
Agreement, the Employee shall be paid a district allowance at
the rate appropriate to that town or place as prescribed in Col-
umn IV of the said schedule.

(b) An Employee who has a dependant shall be paid double
the district allowance prescribed by paragraph (3)(a) of this
clause for the district, town, or place in which the Employee�s
headquarters is located.

(c) Where an Employee has a partial dependant the total
district allowance payable to the Employee shall be the dis-
trict allowance prescribed by paragraph (3)(a) of this clause
plus an allowance equivalent to the difference between the
rate of district or location allowance the partial dependant re-
ceives and the rate of district or location allowance the partial
dependant would receive if he or she was employed in a full
time capacity under the Agreement, or other provision regu-
lating the employment of the partial dependant.

(d) When an Employee is on approved annual recreational
leave, the Employee shall for the period of such leave, be paid
the district allowance to which he or she would ordinarily be
entitled.

(e) When an Employee is on long service leave or other
approved leave with pay (other than annual recreational leave),
the Employee shall only be paid district allowance for the
period of such leave if the Employee, dependant/s or partial
dependant/s remain in the district in which the Employee�s
headquarters are situated.

(f) When an Employee leaves his or her district on duty,
payment of any district allowance to which the Employee
would ordinarily be entitled shall cease after the expiration of
two weeks unless the Employee�s dependant/s or partial de-
pendant/s remain in the district or as otherwise approved by
the Chief Executive Officer.

(g) Except as provided in paragraph (3)(f) of this clause, a
district allowance shall be paid to any Employee ordinarily
entitled thereto in addition to reimbursement of any travel-
ling, transfer or relieving expenses or camping allowance.

(h) Where an Employee whose headquarters is located in a
district in respect of which no allowance is prescribed in Sched-
ule D.�District Allowance of this Agreement, is required to
travel or temporarily reside for any period in excess of one
month in any district or districts in respect of which such al-
lowance is so payable, then notwithstanding the Employee�s
entitlement to any such allowance provided by Clause 28.�
Camping Allowance, Clause 36.�Relieving Allowance, and
Clause 39. -Travelling Allowance of this Agreement the Em-
ployee shall be paid for the whole of such a period a district
allowance at the appropriate rate prescribed by paragraphs
(3)(a), (3)(b) or (3)(c) of this clause, for the district in which
the Employee spends the greater period of time.

(i) When an Employee is provided with free board and lodg-
ing by the Corporation or a public authority the allowance
shall be reduced to two-thirds of the allowance the Employee
would ordinarily be entitled to under this clause.

(4) Part Time Employees
An Employee who is employed on a part time basis shall be

paid a proportion of the appropriate district allowance pay-
able in accordance with the following formula:

Appropriate District
Hours worked per fortnight Allowance

   75 x  1

(5) Adjustment of Rates
The rates expressed in Schedule C.�District Allowance of

this Agreement shall be adjusted administratively every twelve
(12) months, effective from the first pay period to commence
on or after the first day of July in each year, in accordance
with the official Consumer Price Index (CPI) for Perth, as
published for the preceding 12 months at the end of the March
quarter by the Australian Bureau of Statistics.

Provided that, as agreed between the parties, the (CPI) for
the March 1992 quarter shall be discounted by 1.03%.

The rates agreed, in accordance with the above formula, by
the parties shall then be lodged with the Registrar of the West-
ern Australian Industrial Relations Commission.

30.�DISTURBANCE ALLOWANCE
(1) Where an Employee is transferred and incurs expenses

in the areas referred to in subclause (2) of this clause as a
result of that transfer then the Employee shall be granted a
disturbance allowance and shall be reimbursed by the Corpo-
ration the actual expenditure incurred upon production of re-
ceipts or such other evidence as may be required.

(2) The disturbance allowance shall include:
(a) Costs incurred for telephone installation at the Em-

ployee�s new residence provided that the cost of tel-
ephone installation shall be reimbursed only where
a telephone was installed at the Employee�s former
residence including Corporation accommodation.

(b) Costs incurred with the connection or reconnection of
services to the Employee�s household, including Cor-
poration accommodation, for water, gas or electricity.

(c) costs incurred with the redirection of mail to the Em-
ployee�s new residence for a period of not more than
three months.

31.�DIVING ALLOWANCE
(1) An Employee who undertakes diving as part of his or

her official duties or as a special duty which is sanctioned by
the Chief Executive Officer shall be paid an allowance as pre-
scribed in Schedule J.�Diving and Flying Allowance for such
diving. This allowance shall be in addition to any other pay-
ment for duties performed.

Provided that such allowance shall be paid only to an Em-
ployee engaged on diving when self-contained underwater
breathing apparatus or deep sea diving equipment is used.

32.�FLYING ALLOWANCE
An Employee who in the course of his or her official duties

is required to fly in an aircraft other than those used in public
air services, shall be paid an allowance as prescribed in Sched-
ule J.�Diving and Flying Allowances of this Agreement for
the following duties:

(a) Observation and photographic duties, in a fixed wing
aircraft.

(b) Cloud seeding and fire bombing duties, observation
and photographic duties involving operations in
which fixed wing aircraft are used at heights of less
than 304 metres or in unpressurised aircraft at heights
of more than 3,048 metres.

(c) When required to fly in a helicopter on fire bombing
duties, observation and photographic duties or stock
surveillance.

33.�MOTOR VEHICLE ALLOWANCE
For the purposes of this clause the following expressions

shall have the following meanings:
(1) (a) �A year� means 12 months commencing on

the 1st day of July and ending on the 30th day
of June next following.

(b) �Metropolitan area� means that area within a
radius of 50 kilometres from the Perth City
Railway Station.

(c) �South West land division� means the South
West land division as defined by section 28 of
the Land Act, 1933-1972 excluding the area
contained within the metropolitan area.

(d) �Rest of the State� means that area south of 23.5
degrees south latitude, excluding the metropoli-
tan area and the South West land division.

(e) �Term of Employment� means a requirement
made known to the Employee at the time of
applying for the position by way of publica-
tion in the advertisement for the position, writ-
ten advice to the Employee contained in the
offer for the position or oral communication
at interview by an interviewing Employee and
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such requirement is accepted by the Employee
either in writing or orally.

(f) �Qualifying Service� shall include all service
in positions where there is a requirement as a
term of employment to supply and maintain a
motor vehicle for use on official business.

(2) Allowance for Employees required to supply and
maintain a vehicle as a term of employment:

(a) An Employee who is required to supply and
maintain a motor vehicle for use when travel-
ling on official business as a term of employ-
ment shall be reimbursed in accordance with
the appropriate rates set out in Schedule D�
Motor Vehicle Allowance for journeys trav-
elled on official business and approved by the
Chief Executive Officer.

(b) An Employee who is reimbursed under the
provisions of paragraph (2)(a) will also be
subject to the following conditions�

(i) For the purposes of subclause (2) an
Employee shall be reimbursed with the
appropriate rates set out in Schedule
D�Motor Vehicle Allowance for the
distance travelled from the Employee�s
residence to the place of duty and for
the return distance travelled from place
of duty to residence except on a day
where the Employee travels direct from
residence to headquarters and return
and is not required to use the vehicle
on official business during the day.

(ii) Where an Employee in the course of a
journey travels through two or more
separate areas, reimbursement shall be
made at the appropriate rate applica-
ble to each of the areas traversed as set
out in Schedule D�Motor Vehicle Al-
lowance

(iii) Where an Employee does not travel in
excess of 4,000 kilometres in a year an
allowance calculated by multiplying
the appropriate rate per kilometre by
the difference between the actual dis-
tance travelled and 4,000 kilometres
shall be paid to the Employee provided
that where the Employee has less than
12 months qualifying service in the
year then the 4,000 kilometre distance
will be reduced on a pro rata basis and
the allowance calculated accordingly.

(iv) Where a part-time Employee is eligi-
ble for the payment of an allowance
under subparagraph (iii) of this
subclause such allowance shall be cal-
culated on the proportion of total hours
worked in that year by the Employee
to the annual standard hours had the
Employee been employed on a full time
basis for the year.

(v) An Employee who is required to sup-
ply and maintain a motor vehicle for
use on official business is excused from
this obligation in the event of his/her
vehicle being stolen, consumed by fire,
or suffering a major and unforeseen
mechanical breakdown or accident, in
which case all entitlement to reim-
bursement ceases while the Employee
is unable to provide the motor vehicle
or a replacement.

(vi) The Chief Executive Officer may elect
to waive the requirement that an Em-
ployee supply and maintain a motor
vehicle for use on official business, but
three months written notice of the in-
tention so to do shall be given to the
Employee concerned.

(3) Allowance for Employees relieving Employees sub-
ject to subclause (2) of this clause

(a) An Employee not required to supply and main-
tain a motor vehicle as a term of employment
who is required to relieve an Employee re-
quired to supply and maintain a motor vehi-
cle as a term of employment shall be
reimbursed all expenses incurred in accord-
ance with the appropriate rates set out in
Schedule E�Motor Vehicle Allowance for all
journeys travelled on official business and
approved by the Chief Executive Officer where
the Employee is required to use his/her vehi-
cle on official business whilst carrying out the
relief duties.

(b) For the purposes of paragraph (3)(a) of this
clause an Employee shall be reimbursed all ex-
penses incurred in accordance with the appro-
priate rates set out in Schedule E�Motor
Vehicle Allowance for the distance travelled
from the Employee�s residence to place of duty
and the return distance travelled from place of
duty to residence except on a day where the
Employee travels direct from residence to head-
quarters and return and is not required to use
the vehicle on official business during the day.

(c) Where an Employee in the course of a jour-
ney travels through two or more separate ar-
eas, reimbursement shall be made at the
appropriate rate applicable to each of the ar-
eas traversed as set out in Schedule E�Mo-
tor Vehicle Allowance

(d) For the purpose of this subclause the allow-
ance provided in subparagraphs (2)(b)(iii) and
(iv) of this clause shall not apply.

(4) Allowance for other Employees using vehicle on of-
ficial business.

(a) An Employee who is not required to supply
and maintain a motor vehicle for use when
travelling on official business as a term of
employment, but when requested by the Chief
Executive Officer voluntarily consents to use
the vehicle shall for journeys travelled on of-
ficial business approved by the Chief Execu-
tive Officer be reimbursed all expenses
incurred in accordance with the appropriate
rates set out in Schedule E�Motor Vehicle
Allowance and Schedule.F�Motor Cycle
Allowance

(b) For the purpose of paragraph (4)(a) of this
clause an Employee shall not be entitled to
reimbursement for any expenses incurred in
respect to the distance between the Employ-
ee�s residence and headquarters and the re-
turn distance from headquarters to residence.

(c) Where an Employee in the course of a jour-
ney travels through two or more separate ar-
eas, reimbursement shall be made at the
appropriate rate if applicable to each of the
areas traversed as set out in Schedule F�
Motor Vehicle Allowance.

(5) Allowance for towing a Corporation caravan or
trailer.
In cases where Employees are required to tow Cor-
poration caravans on official business, the additional
rate shall be three cents per kilometre. When Corpo-
ration trailers are towed on official business the ad-
ditional rate shall be two cents per kilometre.

(6) Special Conditions.
Notwithstanding the provisions of Clause 4.�Term
of this Agreement where the cost of vehicles and
petrol increase or decrease such that a correspond-
ing increase or decrease in the allowance provided
for a vehicle over 1600cc in the metropolitan area
would amount to 0.1 of a cent or greater then the
parties agree that the allowance shall be increased
or decreased accordingly.
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34.�PROPERTY ALLOWANCE
(1) For the purposes of this clause the following expres-

sions shall have the following meanings:
(a) �Agent� means a person carrying on business as an

estate agent in a State or Territory of the Common-
wealth, being, in a case where the law of that State
or Territory provides for the registration or licens-
ing of persons who carry on such a business, a per-
son duly registered or licensed under that law.

(b) �Dependant� in relation to an Employee means:
(i) spouse including defacto spouse;

(ii) child/children; or
(iii) other dependant family;

who resides with the Employee and who relies on
the Employee for support.

(c) �Expenses� in relation to an Employee means all costs
incurred by the Employee in the following areas:

(i) Legal fees in accordance with the Solicitor�s
Remuneration Order, 1976 as amended and
varied, duly paid to a solicitor or in lieu thereof
fees charged by a settlement agent for profes-
sional costs incurred in respect of the sale or
purchase, the maximum fee to be claimed shall
be as set out under item 8 of the above order.

(ii) Disbursements duly paid to a solicitor or a
settlement agent necessarily incurred in respect
of the sale or purchase of the residence.

(iii) Real Estate Agent�s Commission in accord-
ance with that fixed by the Real Estate and
Business Agents Supervisory Board, acting
under Section 61 of the Real Estate and Busi-
ness Agents Act, 1978, duly paid to an agent
for services rendered in the course of and in-
cidental to the sale of the property, the maxi-
mum fee to be claimed shall be fifty percent
(50%) as set out under Items 1 or 2�Sales by
Private Treaty or Items 1 or 2�Sales by Auc-
tion of the Maximum Remuneration Notice.

(iv) Stamp Duty.
(v) Fees paid to the Registrar of Titles or to the

Employee performing duties of a like nature
and for the same purpose in another State or
Territory of the Commonwealth.

(vi) Expenses relating to the execution or discharge
of a first mortgage.

(vii) The amount of expenses reasonably incurred
by the Employee in advertising the residence
for sale.

(d) �Locality� in relation to an Employee means:
(i) Within the metropolitan area, that area within

a radius of fifty (50) kilometres from the Perth
City Railway Station, and

(ii) Outside the metropolitan area, that area within
a radius of fifty (50) kilometres from an Em-
ployee�s headquarters when they are situated
outside of the metropolitan area.

(e) �Property� shall mean a residence as defined in this
clause including a block of land purchased for the
purpose of erecting a residence thereon to the extent
that it represents a normal urban block of land for
the particular locality.

(f) �Residence� includes any accommodation of a kind
commonly known as a flat or a home unit that is, or
is intended to be, a separate tenement including
dwelling house, and the surrounding land, exclusive
of any other commercial property, as would repre-
sent a normal urban block of land for the particular
locality.

(g) �Settlement Agent� means a person carrying on busi-
ness as settlement agent in a State or Territory of the
Commonwealth, being, in a case where the law of that
State or Territory provides for the registration or li-
censing of persons who carry on such a business, a
person duly registered or licensed under the law.

(2) When an Employee is transferred from one locality to
another or in the ordinary course of promotion or transfer, or
on account of illness due to causes over which the Employee
has no control, the Employee shall be entitled to be paid a
property allowance for reimbursement of expenses incurred
by the Employee�

(a) In the sale of residence in the Employee�s former
locality, which, at the date on which the Employee
received notice of transfer to a new locality�

(i) the Employee owned and occupied; or
(ii) the Employee was purchasing under a con-

tract of sale providing for vacant possession;
or

(iii) the Employee was constructing for the Em-
ployee�s own permanent occupation, on com-
pletion of construction; and

(b) In the purchase of a residence or land for the pur-
pose of erecting a residence thereon for the Employ-
ee�s own permanent occupation in the new locality.

(3) An Employee shall be reimbursed such following ex-
penses as are incurred in relation to the sale of a residence:

(a) If the Employee engaged an agent to sell the resi-
dence on the Employee�s behalf�50 percent of the
amount of the commission paid to the agent in re-
spect of the sale of the residence;

(b) if a solicitor was engaged to act for the Employee in
connection with the sale of the residence�the
amount of the professional costs and disbursements
necessarily incurred and paid to the solicitor in re-
spect of the sale of the residence;

(c) if the land on which the residence is created was
subject to a first mortgage and that mortgage was
discharged on the sale, then an Employee shall, if,
in a case where a solicitor acted for the mortgagee in
respect of the discharge of the mortgage and the
Employee is required to pay the amount of profes-
sional costs and disbursements necessarily incurred
by the mortgagee in respect of the discharge of the
mortgage�the amount so paid by the Employee;

(d) if the Employee did not engage an agent to sell the
residence on his or her behalf�the amount of the
expenses reasonably incurred by the Employee in
advertising the residence for sale.

(4) An Employee shall be reimbursed such following ex-
penses as are incurred in relation to the purchase of a resi-
dence:

(a) if a solicitor or settlement agent was engaged to act
for the Employee in connection with the purchase of
the residence�the amount of the professional costs
and disbursements necessarily incurred are paid to
the solicitor or settlement agent in respect of the
purchase of the residence;

(b) if the Employee mortgaged the land on which the
residence was erected in conjunction with the pur-
chase of the residence, then an Employee shall, if, in
a case where a solicitor acted for the mortgagee and
the Employee is required to pay and has paid the
amount of the professional costs and disbursements
(including valuation fees but not a procuration fee
payable in connection with the mortgage) necessar-
ily incurred by the mortgagee in respect of the mort-
gage�the amount so paid by the Employee;

(c) if the Employee did not engage a solicitor or settle-
ment agent to act for the Employee in connection
with the purchase or such a mortgage�the amount
of the expenses reasonably incurred by the Employee
in connection with the purchase or the mortgage, as
the case may be, other than a procuration fee paid by
the Employee in connection with the mortgage.

(5) An Employee is not entitled to be paid a property allow-
ance under paragraph (2)(b) of this clause unless the Employee
is entitled to be paid a property allowance under paragraph
(2)(a) of this clause, provided that the Chief Executive Of-
ficer may approve the payment of a property allowance under
paragraph (2)(b) of this clause to an Employee who is not
entitled to be paid a property allowance under paragraph (2)(a)
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of this clause if the Chief Executive Officer is satisfied that it
was necessary for the Employee to purchase a residence or
land for the purpose of erecting a residence thereon in the
Employee�s new locality because of the Employee�s transfer
from the former locality.

(6) For the purpose of this Agreement it is immaterial that
the ownership, sale or purchase is carried out on behalf of an
Employee who owns solely, jointly or in common with�

(a) the Employee�s spouse, or
(b) a dependant relative, or
(c) the Employee�s spouse and a dependant relative.

(7) Where an Employee sells or purchases a residence jointly
or in common with another person�not being a person re-
ferred to in subclause (6) of this clause the Employee shall be
paid only the proportion of the expenses for which the Em-
ployee is responsible.

(8) An application by an Employee for a property allowance
shall be accompanied by evidence of the payment by the Em-
ployee of the expenses, being evidence that is satisfactory to
the Chief Executive Officer.

(9) Notwithstanding the foregoing provisions, an Employee
is not entitled to the payment of a property allowance�

(a) In respect of a sale or purchase prescribed in
subclause (2) of this clause which is effected�

(i) more than twelve months after the date on
which the Employee took up duty in the new
locality; or

(ii) after the date on which the office received no-
tification of being transferred back to the
former locality;

Provided that the Chief Executive Officer may, in
exceptional circumstances, grant an extension of time
for such period as is deemed reasonable.

(b) Where the Employee is transferred from one local-
ity to another solely at the Employee�s own request
or on account of misconduct.

35.�PROTECTIVE CLOTHING ALLOWANCE
An Employee engaged on work which requires the provi-

sion of protective clothing shall be:
(a) Provided with the requisite protective clothing, with

the laundering costs for such protective clothing
being at the expense of the Corporation; or

(b) Provided with an annual allowance, as agreed be-
tween the Association and the Corporation, which
shall incorporate the cost of purchase and laundry
of the requisite protective clothing.

Provided that nothing contained in this clause shall affect
the obligations of the Corporation to provide clothing pursu-
ant to the Occupational Health, Safety and Welfare Act, 1984.

36.�RELIEVING ALLOWANCE
An Employee who is required to take up duty away from

headquarters on relief duty or to perform special duty, and
necessarily resides temporarily away from the Employee�s
usual place of residence shall be reimbursed reasonable ex-
penses on the following basis�

(1) Where the Employee�
is supplied with accommodation and meals free of
charge, or
is accommodated at a government institution, hostel
or similar establishment and supplied with meals,
reimbursement shall be in accordance with the rates
prescribed in Column A, Items (1), (2) or (3) of
Schedule H.�Travelling, Transfer and Relieving
Allowance.

(2) Where Employees are fully responsible for their own
accommodation, meals and incidental expenses and
hotel or motel accommodation is utilised�

(a) For the first forty-two (42) days after arrival
at the new locality reimbursement shall be in
accordance with the rates prescribed in Col-
umn A, Items (4) to (8) of Schedule H.�Trav-
elling, Transfer and Relieving Allowance.

(b) For periods in excess of forty-two (42) days
after arrival in the new locality reimbursement
shall be in accordance with the rates prescribed
in Column B, Items (4) to (8) of Schedule H.�
Travelling, Transfer and Relieving Allowance
for Employees with dependants or Column C,
Items (4) to (8) of Schedule H.�Travelling,
Transfer and Relieving Allowance for other
Employees: Provided that the period of reim-
bursement under this subclause shall not ex-
ceed forty-nine (49) days without the approval
of the Chief Executive Officer.

(3) Where Employees are fully responsible for their own
accommodation, meal and incidental expenses and
other than hotel or motel accommodation is utilised
reimbursement shall be in accordance with the rates
prescribed in Column A, Items (9), (10) or (11) of
Schedule H.�Travelling, Transfer and Relieving
Allowance.

(4) If an Employee whose normal duties do not involve
camp accommodation is required to relieve or per-
form special duty resulting in a stay at a camp, the
Employee shall be paid camping allowance for the
duration of the period spent in camp, and in addi-
tion, shall be paid a lump sum of $105.00 to cover
incidental personal expenses: Provided that an Em-
ployee shall receive no more than one lump sum
$105.00 in any one period of three (3) years.

(5) Reimbursement of expenses shall not be suspended
should an Employee become ill whilst on relief duty,
provided leave for the period of such illness is ap-
proved in accordance with the provisions of this
Agreement and the Employee continues to incur ac-
commodation, meal and incidental expenses.

(6) When an Employee who is required to relieve or per-
form special duties in accordance with the preamble
of this clause is authorised by the Chief Executive
Officer to travel to the new locality in the Employ-
ee�s own motor vehicle, reimbursement for the re-
turn journey shall be as follows�

(a) Where the Employee will be required to main-
tain a motor vehicle for the performance of the
relieving or special duties, reimbursement shall
be in accordance with the appropriate rate pre-
scribed by subclause (3) of Clause 33.�Motor
Vehicle Allowance of this Agreement.

(b) Where the Employee will not be required to
maintain a motor vehicle for the performance
of the relieving or special duties reimbursement
shall be on the basis of one half (1/2) of the
appropriate rate prescribed by subclause (2) of
clause 33.�Motor Vehicle Allowance of this
Agreement. Provided that the maximum amount
of reimbursement shall not exceed the cost of
the fare by public conveyance which otherwise
would be utilised for such return journey.

(7) Where it can be shown by the production of receipts
or other evidence that an allowance payable under
this clause would be insufficient to meet reasonable
additional costs incurred, an appropriate rate of re-
imbursement shall be determined by the Chief Ex-
ecutive Officer.

(8) The provisions of Clause 39.�Travelling Allowance
shall not operate concurrently with the provisions
of this clause to permit an Employee to be paid al-
lowances in respect of both travelling and relieving
expenses for the same period: Provided that where
an Employee is required to travel on official busi-
ness which involves an overnight stay away from
the Employee�s temporary headquarters the Chief Ex-
ecutive Officer may extend the periods specified in
subclause (2) of this clause by the time spent in trav-
elling.

(9) An Employee who is directed to relieve another Em-
ployee or to perform special duty away from the
Employee�s usual headquarters and is not required
to reside temporarily away from his or her usual place
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of residence shall, if the Employee is not in receipt
of a higher duties or special allowance for such work,
be reimbursed the amount of additional fares paid
by the Employee travelling by public transport to
and from the place of temporary duty.

37.�REMOVAL ALLOWANCE
(1) When an Employee is transferred in the ordinary course

of promotion or transfer, or on account of illness due to causes
over which the Employee has no control, the Employee shall
be reimbursed�

(a) The actual reasonable cost of conveyance of the Em-
ployee and dependants.

(b) The actual cost (including insurance) of the convey-
ance of an Employee�s household furniture effects and
appliances up to a maximum volume of 35 cubic me-
tres, provided that a larger volume may be approved
by the Chief Executive Officer in special cases.

(c) An allowance of $479 for accelerated depreciation
and extra wear and tear on furniture, effects and ap-
pliances for each occasion that an Employee is re-
quired to transport his or her furniture, effects and
appliances provided that the Chief Executive Officer
is satisfied that the value of household furniture, ef-
fects and appliances moved by the Employee is at
least $2,867.

(d) Reimbursement of reasonable expenses in kennel-
ling and transporting of domestic pet or pets up to a
maximum amount of $124.00.
Pets are defined as dogs, cats, birds or other domes-
tic animals kept by the Employee or the Employee�s
dependants for the purpose of household enjoyment.
Pets do not include domesticated livestock, native
animals nor equine animals.

(2) An Employee who is transferred solely at his or her own
request or on account of misconduct must bear the whole cost
of removal unless otherwise determined by the Corporation
prior to removal.

(3) An Employee shall be reimbursed the full freight charges
necessarily incurred in respect of the removal of the Employ-
ee�s motor vehicle. If authorised by the Chief Executive Of-
ficer to travel to a new locality in the Employee�s own motor
vehicle, reimbursement shall be as follows�

(a) Where the Employee will be required to maintain a
motor vehicle for use on official business at the new
headquarters, reimbursement for the distance nec-
essarily travelled shall be on the basis of the appro-
priate rate prescribed by subclause (2) of Clause
33.�Motor Vehicle Allowance of this Agreement.

(b) Where the Employee will not be required to main-
tain a motor vehicle for use on official business at
the new headquarters reimbursement for the distance
necessarily travelled shall be on the basis of one half
(½) of the appropriate rate prescribed by subclause
(3) of Clause 33.�Motor Vehicle Allowance of this
Agreement.

(4) The Employee shall, before removal is undertaken ob-
tain quotes from at least two carriers which shall be submitted
to the Chief Executive Officer, who may authorise the accept-
ance of the more suitable: Provided that payment for a vol-
ume amount beyond 35 cubic metres by the Corporation is
not to occur without the prior written approval of the Chief
Executive Officer.

(5) The Chief Executive Officer may, in lieu of conveyance,
authorise payment to compensate for any loss in any case where
an Employee, with prior approval of the Chief Executive Of-
ficer, disposes of his or her household furniture effects and ap-
pliances instead of removing them to the new headquarters:
Provided that such payments shall not exceed the sum which
would have been paid if the Employee�s household furniture
effects and appliances had been removed by the cheapest method
of transport available and the volume was 35 cubic metres.

(6) Where an Employee is transferred to Corporation or
government owned or private rental accommodation, where
furniture is provided, and as a consequence the Employee is
obliged to store furniture, the Employee shall be reimbursed
the actual cost of such storage up to a maximum allowance of

$890.00 per annum. Actual cost is deemed to include the pre-
mium for adequate insurance coverage for the value of the
furniture stored. An allowance under this subclause shall not
be paid for a period in excess of four years without the ap-
proval of the Corporation.

(7) Receipts must be produced for all sums claimed.
(8) New appointees to the Corporation shall be entitled to

receive the benefits of this clause if they are required by the
Corporation to participate in any training course prior to be-
ing posted to their respective positions in the service. This
entitlement shall only be available to Employees who have
completed their training and who incur costs when moving to
their first posting.

38.�TRANSFER ALLOWANCE
(1) Subject to subclauses (2) and (5) of this clause an Em-

ployee who is transferred to a new locality in the ordinary
course of promotion or transfer, or on account of illness due
to causes over which the Employee has no control, shall be
paid at the rates prescribed in Column A, Item (4), (5) or (6)
of Schedule H.�Travelling, Transfer and Relieving Allow-
ance for a period of 14 days after arrival at new headquarters
within Western Australia or Column A, Items (7) and (8) of
Schedule H.�Travelling, Transfer and Relieving Allowance
for a period of 21 days after arrival at a new headquarters in
another State of Australia: Provided that if an Employee is
required to travel on official business during the said periods,
such period will be extended by the time spent in travelling.
Under no circumstances, however, shall the provisions of this
subclause operate concurrently with those of Clause 39.�
Travelling Allowance of this Agreement to permit an Employee
to be paid allowances in respect of both travelling and trans-
fer expenses for the same period.

(2) Prior to the payment of an allowance specified in
subclause (1) of this clause, the Chief Executive Officer shall:

(a) Require the Employee to certify that permanent ac-
commodation has not been arranged or is not avail-
able from the date of transfer. In the event that
permanent accommodation is to be immediately
available, no allowance is payable; and

(b) Require the Employee to advise the Corporation that
should permanent accommodation be arranged or
become available within the prescribed allowance
periods, the Employee shall refund the pro rata
amount of the allowance for that period the occu-
pancy in permanent accommodation takes place prior
to the completion of the prescribed allowance
periods.
Provided also that should an occupancy date which
falls within the specified allowance periods be noti-
fied to the Corporation prior to the Employee�s trans-
fer, the payment of a pro rata amount of the allowance
should be made in lieu of the full amount.

(3) If an Employee is unable to obtain reasonable accom-
modation for the transfer of his or her home within the pre-
scribed period referred to in subclause (1) of this clause and
the Chief Executive Officer is satisfied that the Employee has
taken all possible steps to secure reasonable accommodation,
such Employee shall, after the expiration of the prescribed
period to be paid in accordance with the rates prescribed by
Column B, Items (4), (5), (6), (7) or (8) of Schedule H.�
Travelling, Transfer and Relieving Allowance as the case may
require, until such time as the Employee has secured reason-
able accommodation: Provided that the period of reimburse-
ment under this subclause shall not exceed 77 days without
the approval of the Chief Executive Officer.

(4) When it can be shown by the production of receipts or
other evidence that an allowance payable under this clause would
be insufficient to meet reasonable additional costs incurred by
an Employee on transfer, an appropriate rate of reimbursement
shall be determined by the Chief Executive Officer.

(5) An Employee who is transferred to Corporation accom-
modation shall not be entitled to reimbursement under this
clause: Provided that�

(a) where entry into the Corporation accommodation is
delayed through circumstances beyond the Employ-
ee�s control an Employee may, subject to the pro-
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duction of receipts, be reimbursed actual reasonable
accommodation and meal expenses for the Employee
and dependants less a deduction for normal living
expenses prescribed in Column A, Items (15) and
(16) of Schedule H.�Travelling, Transfer and Re-
lieving Allowance.
and provided that�

(b) if any costs are incurred under subclause (2) of Clause
30.�Disturbance Allowance of this Agreement they
shall be reimbursed by the Corporation.

39.�TRAVELLING ALLOWANCE
An Employee who travels on official business shall be re-

imbursed reasonable expenses on the following basis�
(1) When a trip necessitates an overnight stay away from

headquarters and the Employee�
is supplied with accommodation and meals free of
charge; or
attends a course, conference, etc., where the fee paid
includes accommodation and meals; or
travels by rail and is provided with a sleeping berth
and meals; or
is accommodated at a Corporation or Government
institution, hostel or similar establishment and sup-
plied with meals;
reimbursement shall be in accordance with the rates
prescribed in Column A, Items (1), (2) or (3) of
Schedule H.�Travelling, Transfer and Relieving
Allowance.

(2) When a trip necessitates an overnight stay away from
headquarters and the Employee is fully responsible
for his or her own accommodation, meals and inci-
dental expenses�

(a) where hotel or motel accommodation is uti-
lised reimbursement shall be in accordance
with the rates prescribed in Column A, Items
(4) to (8) of Schedule H.�Travelling, Trans-
fer and Relieving Allowance; and

(b) where other than hotel or motel accommoda-
tion is utilised reimbursement shall be in ac-
cordance with the rates prescribed in Column
A, Items (9), (10) or (11) of Schedule H.�
Travelling, Transfer and Relieving Allowance.

(3) When a trip necessitates an overnight stay away from
headquarters and accommodation only is provided
at no charge to the Employee, reimbursement shall
be made in accordance with the rates prescribed in
Column A, Items 1, 2 or 3 and Items 12, 13 or 14 of
Schedule H.�Travelling, Transfer and Relieving
Allowance subject to the employees� certification that
each meal claimed was actually purchased.

(4) To calculate reimbursement under subclauses (1) and
(2) of this clause for a part of a day, the following
formula shall apply�

(a) If departure from headquarters is:
before 8.00am�100% of the daily rate.
8.00am or later but prior to 1.00pm�90% of
the daily rate.
1.00pm or later but prior to 6.00pm�75% of
the daily rate.
6.00pm or later�50% of the daily rate.

(b) If arrival back at headquarters is:
8.00am or later but prior to 1.00pm�10% of
the daily rate.
1.00pm or later but prior to 6.00pm�25% of
the daily rate.
6.00pm or later but prior to 11.00pm�50%
of the daily rate.
11.00pm or later�100% of the daily rate.

(5) When an Employee travels to a place outside a ra-
dius of fifty (50) kilometres measured from the Em-
ployee�s headquarters, and the trip does not involve
an overnight stay away from headquarters, reim-
bursement for all meals claimed shall be at the rates

set out in Column A, Items (12) or (13) of Schedule
H.�Travelling, Transfer and Relieving Allowance
subject to the Employee�s certification that each meal
claimed was actually purchased: Provided that when
an Employee departs from headquarters before
8.00am and does not arrive back at headquarters until
after 11.00pm on the same day the Employee shall
be paid at the appropriate rate prescribed in Column
A, Items (4) to (8) of Schedule H.�Travelling,
Transfer and Relieving Allowance.

(6) When it can be shown to the satisfaction of the Chief
Executive Officer by the production of receipts that
reimbursement in accordance with Schedule H.�
Travelling, Transfer and Relieving Allowance does
not cover an Employee�s reasonable expenses for a
whole trip the Employee shall be reimbursed the
excess expenditure.

(7) In addition to the rates contained in Schedule H.�
Travelling, Transfer and Relieving Allowance an Em-
ployee shall be reimbursed reasonable incidental
expenses such as train, bus and taxi fares, official
telephone calls, laundry and dry cleaning expenses,
on production of receipts.

(8) If on account of lack of suitable transport facilities an
Employee necessarily engages reasonable accommo-
dation for the night prior to commencing travelling on
early morning transport the Employee shall be reim-
bursed the actual cost of such accommodation.

(9) Reimbursement of expenses shall not be suspended
should an Employee become ill whilst travelling, pro-
vided leave for the period of such illness is approved
in accordance with provisions of the Clause 20.�
Sick Leave of this Agreement, and the Employee
continues to incur accommodation, meal and inci-
dental expenses.

(10) Reimbursement claims for travelling in excess of 14
days in one month shall not be passed for payment
by a certifying Employee unless the Chief Execu-
tive Officer has endorsed the account.

(11) An Employee who is relieving at or temporarily trans-
ferred to any place within a radius of fifty (50) kilo-
metres measured from the Employee�s headquarters
shall not be reimbursed the cost of midday meals
purchased, but an Employee travelling on duty within
that area which requires absence from the Employ-
ee�s headquarters over the usual midday meal pe-
riod shall be paid at the rate prescribed by Item 17
of Schedule H.�Travelling, Transfer and Relieving
Allowance for each meal necessarily purchased, pro-
vided that�

(a) such travelling is not a normal feature in the
performance of the Employee�s duties; and

(b) such travelling is not within the suburb in
which the Employee resides; and

(c) the Employee�s total reimbursement under this
subclause for any one pay period shall not
exceed the amount prescribed by Item (18) of
Schedule H.�Travelling, Transfer and Reliev-
ing Allowance.

40.�WEEKEND ABSENCE FROM RESIDENCE
(1) An Employee who is temporarily absent from his or her

normal headquarters on relieving duty or travelling on offi-
cial business outside a radius of three hundred and twenty
(320) kilometres measured from the normal headquarters and
is necessarily absent from his or her residence and separated
from dependants, shall be granted an additional day�s leave
for every group of three (3) consecutive weekends so absent,
provided that each weekend shall be counted as a member of
only one group. Provided that:

(a) the relief duty or travelling on official business is within
Australia and the Employee is not directed to work on
the weekend by the Chief Executive Officer;

(b) an additional day�s leave shall not be allowed if the
Chief Executive Officer has approved the Employ-
ee�s dependants accompanying the Employee dur-
ing the period of relief or travelling;
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(c) additional leave under this subclause shall be com-
menced within one (1) month of the period of relief
duty or travelling being completed unless the Chief
Executive Officer approves otherwise;

(d) the annual leave loading provided by Clause 17.�
Annual Leave of this Agreement shall not apply to
any leave entitlements under this clause.

(2) Employees who are temporarily absent from their nor-
mal headquarters on relieving duty or travelling on official
business outside a radius of three hundred and twenty (320)
and up to four hundred (400) kilometres measured from the
normal headquarters, may elect to have the benefit of conces-
sions provided by subclause (3) of this clause in lieu of those
provided by subclause (1) of this clause. Kalgoorlie, Albany
and Geraldton shall be regarded as being within a radius of
four hundred (400) kilometres for the purpose of this subclause
in the case of an Employee resident in the Metropolitan Area.

(3) Employees who are temporarily absent from their nor-
mal headquarters on relieving duty or travelling on official
business within a radius of three hundred and twenty (320)
kilometres measured from the Employee�s headquarters, and
such relief duty or travel would normally necessitate the Em-
ployee being absent from his or her residence for a weekend,
shall be allowed to return to such residence for the weekend.
Provided that:

(a) An Employee who is directed to work on a weekend
by the Chief Executive Officer shall not be entitled
to the concessions;

(b) All travelling to and from the Employee�s residence
shall be undertaken outside of the hours of duty pre-
scribed by Clause 14.�Hours.

(c) An Employee who has obtained the approval of the
Chief Executive Officer for dependants to accom-
pany the Employee during the period of relief or trav-
elling shall not be entitled to the concessions
provided by this subclause;

(d) When an Employee is authorised by the Chief Execu-
tive Officer to use his or her own motor vehicle to
travel to the locality where the relief duty is being per-
formed or when travelling on official business the
Employee shall be reimbursed on the basis of one half
(½) of the appropriate rate prescribed by subclause
(3) of Clause 33.�Motor Vehicle Allowance of this
Agreement for the journey to the Employee�s residence
for the weekend and the return to the place of relief
duty: Provided that the maximum amount of reim-
bursement shall not exceed the cost of the rail or bus
fare by public conveyance which otherwise would be
utilised for such journey and payment shall be made
only to the owner of such vehicle;

(e) When an Employee has been authorised by the Chief
Executive Officer to use a Corporation motor vehi-
cle in connection with the relief duty or travelling
on official business, the Employee shall be allowed
to use that vehicle for the purpose of returning to his
or her residence for the weekend;

(f) An Employee who does not use his or her own vehi-
cle or a Corporation motor vehicle as provided by
paragraphs (d) and (e) of this subclause, shall be re-
imbursed the cost of the fare by public conveyance
by road or rail for the journey to and from the Em-
ployee�s residence for the weekend;

(g) An Employee who does not make use of the provi-
sion of this subclause shall be paid travelling allow-
ance or relieving allowance as the case may require
in accordance with the provisions of Clause 36.�
Relieving Allowance or Clause 39.�Travelling Al-
lowance of this Agreement.

(h) Employees who return to their residence for the
weekend in accordance with the provisions of this
subclause shall not be entitled to the reimbursement
of any expenses allowed by Clause 36.�Relieving
Allowance and Clause 39.�Travelling Allowance
of this Agreement during the period from the time
when the Employee returns to his or her residence
to the time of departing from such residence to travel
to resume duty at the place away from the residence.

41.�PRESERVATION OF RIGHTS
As a result of this Order, nothing herein contained shall in

itself operate so as to detrimentally alter the conditions of
employment or salary that is the minimum prescribed in this
Agreement or any benefit superior to any contained herein.

42.�TIME AND SALARIES RECORD
(1) The Corporation shall keep or cause to be kept a time

and salaries record showing:
(a) the name of each Employee;
(b) the nature of the work performed;
(c) the hours worked each day;
(d) the salary, allowances and overtime paid to each Em-

ployee.
Any system of automatic recording by means of machines

shall be deemed to comply with the provision to the extent of
the information recorded.

(2) (a) The time and salary record shall on demand be pro-
duced for inspection by the General Secretary or duly accred-
ited official of the Association during the Corporation�s usual
office hours and when necessary the duly accredited official
of the Association may take a copy of the record.

(b) The Association shall:
(i) give prior notification to the Corporation on when it

proposes to inspect the record;
(ii) not conduct interviews during normal working hours

in circumstances which will result in the Corpora-
tion�s business being unduly interrupted or other-
wise hampered; and

(iii) treat with confidentiality any information obtained
from time and salary records.

(c) The Corporation�s office shall be deemed to be a con-
venient place for the purposes of inspecting records and if for
any reason the time and salary record is not available when
the duly accredited official of the Association calls to inspect
it, the record will be made available for inspection at a mutu-
ally convenient time at the Corporation�s office.

(d) If the Corporation maintains a personal or other file on
an employee subject to the Corporation�s convenience, the
employee shall be entitled to examine all material maintained
on that file.

43.�NOTIFICATION OF CHANGE
(1) (a) Where the Corporation has made a definite decision

to introduce major changes in production, programme, organi-
sation, structure or technology that are likely to have signifi-
cant effects on Employees, the Corporation shall notify the
Employees who may be affected by the proposed changes and
the Association.

(b) For the purpose of this clause �significant effects� in-
clude termination of employment; major changes in the com-
position , operation or size of the Corporation�s workforce or
in the skills required; elimination or diminution of job oppor-
tunities, promotion opportunities or job tenure; the alteration
of hours of work; the need for retraining or transfer of Em-
ployees to other work or locations and restructuring of jobs.

Provided that where this Agreement or any Award or other
Agreement makes provision for alteration of any of the mat-
ters referred to in this clause an alteration shall be deemed not
to have significant effect.

(2) (a) The Corporation shall discuss with the Employees
affected and the Association, inter alia, the introduction of the
changes referred to in subclause (1) of this clause, the effects
the changes are likely to have on Employees, measures to avert
or mitigate the adverse effects of such changes on Employees
and shall give prompt consideration to matters raised by the
Employees and/or the Association in relation to the changes.

(b) The discussion shall commence as early as practicable
after a firm decision has been made by the Corporation to
make the changes referred to in subclause (1) of this clause,
unless by prior arrangement, the Association is represented
on the body formulating recommendations for change to be
considered by the Corporation.

(c) For the purposes of such discussion the Corporation shall
provide to the Employees concerned and the Association all
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relevant information about the changes including the nature
of the changes proposed, the expected effects of the changes
on Employees and any other matters likely to affect Employ-
ees. Provided that the Corporation shall not be required to
disclose confidential information, the disclosure of which
would be inimical to the Corporation�s interests.

44.�RIGHT OF ENTRY
The General Secretary of the Association or a duly author-

ised representative shall on notification to the Corporation
have the right to enter the Corporation�s premises during work-
ing hours, including meal breaks, for the purpose of discuss-
ing with Employees covered by this Agreement, the legitimate
business of the Association or for the purpose of investigating
complaints concerning the application of this Agreement, but
shall in no way unduly interfere with the work of Employees.

45.�COPIES OF AGREEMENT
Every Employee shall be entitled to have access to a copy of

this Agreement. Sufficient copies shall be made available by
the Corporation for this purpose.

46.�ESTABLISHMENT OF CONSULTATIVE
MECHANISMS

The parties to this Agreement are required to establish a
consultative mechanism/s and procedures appropriate to their
size, structure and needs, for consultation and negotiation on
matters affecting the efficiency and productivity of the Cor-
poration.

47.�ALLOWANCES
 (1) The provisions of this clause shall not prohibit the Cor-

poration from granting special allowances based on additional
duties and responsibilities undertaken by an Employee due to
expertise and knowledge of the Employee.

48.�DISPUTE RESOLUTION PROCESS
Subject to the provisions of the Public Sector Management

Act, 1994, the following procedures, unless otherwise agreed
by the parties, are to be followed in connection with ques-
tions, disputes or difficulties arising under this Agreement.

(a) This procedure is entered into by all parties in the
interests of promoting a more open environment con-
ducive of change.
Parties to this procedure shall at all levels regard
any dispute raised as a matter of importance.
This is not a procedure for the resolution of safety
matters.
The unions and respondents shall take steps to jointly
notify all employees covered by this procedure of its
terms and obligations.

(b) Objective
The objective of the parties to this procedure is to
avoid industrial disputes and resolve issues by:

(i) providing a mutually satisfactory mechanism
for dealing with issues.

(ii) clearly identifying the issue/dispute.
(iii) engaging expeditiously in:

(1) consultations and discussions; and/or
(2) negotiations

(iv) having regards to the rules of natural justice
abiding by the following procedure to facili-
tate an early resolution at the local level or
wherever is most practical before an amicable
settlement.

(c) Definitions
An issue is a difference of opinion between an em-
ployee or group of employees and management con-
cerning an interpretation or the implementation of
this Agreement. It shall include a disagreement, com-
plaint or grievance raised about any interpretation
or the implementation of this Agreement matter by
either party.
A dispute is a question, issue or difficulty which can-
not be resolved by discussion between local man-
agement and employees.

In the event of a dispute arising and this disputes
settlement procedure being invoked by either party,
the status quo shall be maintained pending resolu-
tion of the dispute by conciliation or arbitration.
�Status quo� shall mean that which is the usual cus-
tom and practice applied to work arrangements.
That in the event of a dispute over the facts of what
constitutes the status quo, the parties shall:

(i) At the level of employee�immediate super-
visor/management affected by the dispute have
discussions as soon as is practicable with a
view to reaching Agreement on what is to ap-
ply pending resolution of the dispute, in which
way as such an Agreement shall be deemed to
be the status quo for the purposes of this pro-
cedure.

(ii) In the event of no Agreement being reached
in subclause (i) the parties shall refer that
matter to the Western Australian Industrial
Relations Commission for a conference, at
which each party may put its proposal for the
interim arrangement to apply on without a
prejudice basis.

(d) Stage of Procedure
Any dispute or issue is to be dealt with in accord-
ance with the following procedure. At each stage dis-
cussion shall be confined to the issue as first stated.

(i) Issue Resolution Stage
(1) Any employee, group of employees or

employer with a grievance or complaint
will discuss it at a local level with their
immediate supervisor or union repre-
sentative in the case of the employer
in the first instance; provided that this
does not prevent a shop steward or
union representative from directly ap-
proaching the immediate supervisor on
behalf of such employee(s) or being
present at such meeting and does not
prevent any employee of the employer
from being present on behalf of man-
agement.

(2) The supervisor or union representative
will make any necessary enquires and
will attempt to resolve the matter or
provide an authoritative answer if not
on the day the issue is raised then as
soon as it is practical to do so.

(3) If any such issue requires time to pro-
vide an answer, the supervisor will keep
the employee(s) informed of the
progress, until an answer has been
given.

(4) If the employee or group of employees
continues to be aggrieved or the issue
is still in dispute, Stage 1 of the proce-
dure shall be invoked.

(5) However, where the issue(s) has wide-
spread implication for the employers�
employees represented by the union(s)
concerned, Stage 2 of the procedure
shall be the first step in the dispute set-
tlement process.

(ii) Dispute Resolution Stage
Stage 1

(1) If an issue is unresolved after applica-
tion of Preliminary Stage and/or the
employee(s) or employer continues to
be aggrieved, then the dispute should
be submitted in writing to the Super-
visor�s Manager, or employee and Un-
ion Official or Representative, within
five (5) working days (excluding Sat-
urdays, Sundays and Public Holidays).



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 110176 W.A.I.G.

Employees are recommended to seek
the advice of their shop steward/
workplace delegate/councillor at this
stage if they have not already done so.

(2) As soon as possible, but usually within
two (2) working days (excluding Sat-
urdays, Sundays and Public Holidays),
of receipt of the document, the Man-
ager or nominated representative and/
or Union Representative shall convene
a meeting with a view to making a de-
cision as to the action to be taken.

(3) The employee�s shop steward/
workplace delegate/councillor or un-
ion official, together with another
member of management may be
present. Each party is to be given prior
notice of who will be present at the
meeting.

(4) The Manager or nominated representa-
tive shall confirm the decision in writ-
ing to the praties concerned.

(5) If the employee or employer continues
to be aggrieved or unreasonable delay
on the part of management or union
representatives has resulted in Stage 1
not being implemented or the issue is
unresolved after the application of
Stage 2 of this procedure, then the
matter as first stated shall be referred
in writing to the Manager responsible
for Industrial Relations for the em-
ployer, or the relevant Union Branch
Secretary(s).

(iii) Stage 2
(1) On being notified of an unresolved is-

sue/grievance the Industrial Relations
Manager will arrange a meeting be-
tween the State Secretary of the
Union(s) or nominee(s), the Union�s
local representative (if any), the Re-
gion/Branch Manager involved or
nominee and the local employer
representative(s).

(2) A meeting shall be arranged as soon as
possible but normally within three (3)
working days of a request by a party
(excluding Saturdays, Sundays and
Public Holidays). Depending upon the
nature of the issue, an extension to the
three day provision may be agreed be-
tween the parties.

(3) Each party shall be given reasonable
notice of the issues to be discussed or
negotiated at the meeting convened.

(4) If Stage 2 of the procedure is completed
without the full resolution of the
issue(s) the parties may proceed to
Stage 3.

(iv) Stage 3
Each party is free to refer any industrial mat-
ter to the Western Australian Industrial Rela-
tions Commission as appropriate. In keeping
with the spirit of this procedure, this would
be after Stage 2 is completed.

49.�AMALGAMATION OF SALARY CLASSES
In allocating salaries or salary ranges the Corporation may

divide or amalgamate any level or levels or, allocate specific
salary points from a level or levels prescribed by this Agree-
ment.

50.�LEAVE FOR INTERNATIONAL SPORTING
EVENTS

(1) Special leave with pay may be granted by the Chief Ex-
ecutive Officer to an Employee chosen to represent Australia

as a competitor or official, at a sporting event which meets the
following criteria:

(a) it is a recognised international amateur sport of na-
tional significance; or

(b) it is a world or international regional competition;
and

(c) no contribution is made by the sporting organisa-
tion towards the normal salary of the employee.

(2) The Chief Executive Officer shall make enquiries with
the Ministry of Sport and Recreation:

(a) whether the application meets the above criteria;
(b) the period of leave to be granted.

51.�WITNESS AND JURY SERVICE WITNESS
(1) An Employee subpoenaed or called as a witness to give

evidence in any proceeding shall as soon as practicable notify
the manager/supervisor who shall notify the Chief Executive
Officer.

(2) Where an Employee is subpoenaed or called as a
witness to give evidence in an official capacity that Em-
ployee shall be granted by the Chief Executive Officer
leave of absence with pay, but only for such period as is
required to enable the Employee to carry out duties re-
lated to being a witness. If the Employee is on any form
of paid leave, the leave involved in being a witness will
be reinstated, subject to the satisfaction of the Chief Ex-
ecutive Officer. The Employee is entitled to retain any
witness fee but the receipt for such payment with a voucher
showing the amount of fees received shall be forwarded
to the Chief Executive Officer and an equivalent amount
shall be deducted from the Employee�s pay.

(3) An Employee subpoenaed or called as a witness to give
evidence in an official capacity shall, in the event of non-pay-
ment of the proper witness fees or travelling expenses, as soon
as practicable after the default, notify the Chief Executive
Officer.

(4) An Employee subpoenaed or called as a witness on be-
half of the Crown, not in an official capacity shall be granted
leave with full pay entitlements. If the Employee is on any
form of paid leave, this leave shall not be reinstated as such
witness service is deemed to be part of the Employee�s civic
duty.

 (5) An employee subpoenaed or called as a witness under
any other circumstances other than specified in subclauses (2)
and (4) of this clause shall be granted leave of absence with-
out pay except when the employee makes an application to
clear accrued leave in accordance with Agreement provisions.

JURY
(6) An Employee required to serve on a jury shall as soon as

practicable after being summoned to serve, notify the super-
visor/manager who shall notify the Chief Executive Officer.

(7) An Employee required to serve on a jury shall be granted
by the Chief Executive Officer leave of absence on full pay,
but only for such period as is required to enable the Employee
to carry out duties as a juror.

(8) An Employee granted leave of absence on full pay as
prescribed in subclause 7 of this clause is entitled to re-
tain any juror�s fees but the receipt for such payment shall
be forwarded with a voucher showing the amount of ju-
ror�s fees received to the Chief Executive Officer and an
equivalent amount shall be deducted from the Employ-
ee�s pay.

52.�ATTESTATION
Signed for and on behalf of the Water Corporation
....................................... .......................................

WITNESS
Dated   /   / Dated   /   /

Signed for and on behalf of the Civil Service Association of
Western Australia Incorporated.

....................................... .......................................
WITNESS

Dated   /   / Dated   /   /
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SCHEDULE A�SALARIED REPORTING LEVELS 4-6
COLUMN 1 COLUMN 2

Level 8.3 70423 Point 23 70423
Point 22 67624

Level 8.2 67324
Level 8.1 64825
Level 7.3 61337 Point 21 61337

Point 20 59277
Level 7.2 59190
Level 7.1 57217
Level 6.4 54366 Point 19 54366
Level 6.3 52506

Point 18 51724
Level 6.2 50764
Level 6.1 49081
Level 5.4 46606 Point 17 46606
Level 5.3 45067

Point 16 44381
Level 5.2 43583
Level 5.1 42155
Level 4.3 40042 Point 15 40042

Point 14 38961
Level 4.2 38946
Level 4.1 37880
Level 3.4 36520 Point 13 36520
Level 3.3 35528

Point 12 35073
Level 3.2 34562
Level 3.1 33625
Level 2.5 32422 Point 11 32422
Level 2.4 31564

Point 10 30794
Level 2.3 30710
Level 2.2 29918
Level 2.1 29165
Level 1.9 28183 Point 9 28183
Level 1.8 27362

Point 8 27008
Level 1.7 26808
Level 1.6 26005
Level 1.5 25308

Point 7 25121
Level 1.4 24611
Level 1.3 23919
Level 1.2 23220
Level 1.1 22522 Point 6 22522
Level 1 20 Y.O. 20569 Point 5 20569
Level 1 19 Y.O. 18398 Point 4 18398
Level 1 18 Y.O 15996 Point 3 15996
Level 1 17 Y.O. 13820 Point 2 13820
Under 17 YRS 11932 Point 1 11932

SPECIFIED CALLINGS SALARY RATES
COLUMN 1 COLUMN 2

Level 2/4 6 40042 5th Year 40042
5 37880 4th Year 38961
4 34562 3rd Year 35073
3 32422 2nd Year 32422
2 30710 1st Year 30794
1 29165

The rates shown in column 1 are an extract from the Water
Authority (Enterprise Bargaining) Agreement 1993. The rates
in this schedule are as at 27 July 1995.

The rates in column 1 form the basis of the salary points in
column 2 payable on appointment or promotion in the Water
Corporation. The rates shown in this schedule will be adjusted
in accordance with Clause 8�Salaries.

SCHEDULE B�CAMPING ALLOWANCE
South of 26° South Latitude

ITEM Rate Per Day
1. Permanent Camp

- Cook provided by the Corporation 21.70
2. Permanent Camp

- No cook provided by the Corporation 28.95
3. Other Camping

- Cook provided by the Corporation 36.20
4. Other Camping

- No cook provided 43.40

North of 26° South Latitude
ITEM Rate Per Day
1. Permanent Camp

- Cook provided by the Corporation 25.60
2. Permanent Camp

- No cook provided by the Corporation 32.85
3. Other Camping

- Cook provided by the Corporation 40.10
4. Other Camping

- No cook provided 47.30
SCHEDULE C�DISTRICT ALLOWANCE

(a) Employees Without Dependants (paragraph 29 (3) (a)):
Column Column Column Column

I II III IV
District Standard Exceptions to Rate

No Rate Standard Rate
$ p.a. Town or Place $ p.a.

6 2,684 Nil Nil
5 2,196 Fitzroy Crossing 2,956

Halls Creek
Turner River Camp
Nullagine
Liveringa (Camballin) 2,747
Marble Bar
Wittenoom
Karratha 2,586
Port Hedland 2,406

4 1,106 Warburton Mission 2,974
Carnarvon 1,042

3 698 Meekatharra 1,106
Mount Magnet
Wiluna
Laverton
Leonora
Cue

2 500 Kalgoorlie 167
Boulder
Ravensthorpe 660
Norseman
Salmon Gums
Marvel Loch
Esperance

1 Nil Nil Nil
(b) Employees With Dependants (paragraph 29 (3) (b))
Double the appropriate rate as prescribed in (a) above for

Employees without dependants.

SCHEDULE C�DISTRICT ALLOWANCE MAP

SCHEDULE D�MOTOR VEHICLE ALLOWANCE
AREA AND DETAILS ENGINE DISPLACEMENT

(IN CUBIC CENTIMETRES)
Over Over 1600cc

2600cc 1600cc & Under
2600cc

Metropolitan Area
First 4000 kilometres 103.5 90.8 77.4
Over 4000 up to 8000 kms  44.5 39.2 34.3
Over 8000 up to 16000 kms  24.8 22.0 19.9
Over 16000 kms  26.9 23.7 21.1
South West Land Division
First 4000 kilometres 105.9 93.3 79.8
Over 4000 up to 8000 kms  45.5 40.2 35.2
Over 8000 up to 16000 kms  25.3 22.5 20.3
Over 16000 kms  27.1 23.9 21.3
North of 23.5° South Latitude
First 4000 kilometres 119.1 105.4 90.4
Over 4000 up to 8000 kms  50.5 44.9 39.2
Over 8000 up to 16000 kms  27.7 24.7 22.2
Over 16000 kilometres  28.1 24.9 22.1
Rest of State
First 4000 kilometres 109.4 96.2 82.1
Over 4000 up to 8000 kms  47.0 41.4 36.3
Over 8000 up to 16000 kms  26.2 23.2 21.0
Over 16000 kilometres  27.6 24.3 21.7
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SCHEDULE D�MOTOR VEHICLE ALLOWANCE�
MAPS

SCHEDULE E�MOTOR VEHICLE ALLOWANCE
AREA AND DETAILS ENGINE DISPLACEMENT

(IN CUBIC CENTIMETRES)
RATE PER KILOMETRE Over Over 1600cc

2600cc 1600cc & Under
2600cc

Metropolitan Area 49.4 43.5 37.9
South West Land Division 50.5 44.6 38.9
North of 23.5° South Latitude 56.2 50.0 43.5
Rest of the State 52.2 46.0 40.0

SCHEDULE F�MOTOR CYCLE ALLOWANCE
Distance Travelled During A Year Rate
on Official Business Cents per Kilometre
Rate per kilometre 17.1

SCHEDULE G�OVERTIME
Part I�Out of Hours Contact
(Operative from 1st pay period on or after 20/11/91)

Standby $5.40 hour
On Call $2.70 per hour
Availability $1.35 per hour

Part II�Meals
(Operative from 1st pay period on or after 26/02/92 except

the supper allowance which is operative on or after 25/08/93)
Breakfast $5.70 per meal
Lunch $7.05 per meal
Evening Meal $8.45 per meal
Supper $5.70 per meal

SCHEDULE H�TRAVELLING, TRANSFER AND
RELIEVING ALLOWANCE

Column A Column B Column C
Item Daily Daily Rate Daily Rate
Particulars Rate Employees with Employees without

Dependants: Dependants:
Relieving Relieving

Allowance for Allowance for
Period in Excess Period in Excess
of 42 Days (Sub- of 42 Days

Paragraph 36(b)(ii) (Subparagraph
Transfer Allowance 36(b)(ii))
for Period in Excess
of Prescribed Period

(Subclause 39(b))

ALLOWANCE TO MEET INCIDENTAL EXPENSES
$ $ $

(1) WA�South of 26°
South Latitude 7.20

(2) WA�North of 26°
South Latitude 9.20

(3) Interstate 9.20

ACCOMMODATION INVOLVING AN OVERNIGHT STAY IN A
HOTEL OR MOTEL
(4) WA�Metropolitan

Hotel or Motel 144.85 72.45 48.25
(5) Locality South of 26°

South Latitude 103.05 51.50 34.30
(6) Locality North of 26° South Latitude

Broome 182.00 91.00 60.60
Carnarvon 119.90 59.95 39.95
Dampier 130.90 65.45 43.60
Derby 128.00 64.00 42.60
Exmouth 130.65 65.30 43.50
Fitzroy Crossing 151.40 75.70 50.40
Gascoyne Junction  88.15 44.05 29.35
Halls Creek 150.15 75.05 50.00
Karratha 186.10 93.05 62.00
Kununurra 153.60 76.80 51.15
Marble Bar 116.15 58.05 38.70
Newman 185.15 92.55 61.65
Nullagine  86.65 43.30 28.85
Onslow 147.15 73.55 49.00
Pannawonica 105.65 52.80 35.20
Paraburdoo 159.70 79.85 53.20
Port Hedland 149.50 74.75 49.80
Roebourne 103.20 51.60 34.40
Sandfire  75.15 37.55 25.00

Column A Column B Column C
Item Daily Daily Rate Daily Rate
Particulars Rate Employees with Employees without

Dependants: Dependants:
Relieving Relieving

Allowance for Allowance for
Period in Excess Period in Excess
of 42 Days (Sub- of 42 Days

Paragraph 36(b)(ii) (Subparagraph
Transfer Allowance 36(b)(ii))
for Period in Excess
of Prescribed Period
(Subclause 39(b))

ALLOWANCE TO MEET INCIDENTAL EXPENSES
$ $ $

Shark Bay 158.65 79.30 52.80
Tom Price 150.40 75.20 50.15
Turkey Creek 81.65 40.80 27.20
Wickham 129.15 64.55 43.00
Wyndham 118.15 59.05 39.35

(7) Interstate�Capital City
Sydney 167.05 83.55 55.65
Melbourne 155.40 77.70 51.75
Other Capitals 147.80 73.90 49.20

(8) Interstate�Other than
Capital City 103.05 51.50 34.30

ACCOMMODATION INVOLVING AN OVERNIGHT STAY AT
OTHER THAN A HOTEL OR MOTEL
(9) WA�South of 26°

South Latitude 50.70
(10)WA�North of 26°

South Latitude 58.50
(11) Interstate 58.50
TRAVEL NOT INVOLVING AN OVERNIGHT STAY OR TRAVEL
INVOLVING AN OVERNIGHT STAY WHERE ACCOMMODA-
TION ONLY IS PROVIDED
(12) WA�South of 26° South Latitude:

Breakfast  9.80
Lunch  9.80
Evening Meal 24.00

(13) WA�North of 26° South Latitude:
Breakfast 10.40
Lunch 15.00
Evening Meal 23.90

(14) Interstate
Breakfast 10.40
Lunch 15.00
Evening Meal 23.90

DEDUCTION FOR NORMAL LIVING EXPENSES (PARAGRAPH
6 (d))
(15) Each Adult 17.60
(16) Each Child  3.00
MIDDAY MEAL (CLAUSE 39 SUBCLAUSE 11)
(17) Rate per meal  4.25
(18) Maximum

reimbursement
per pay period 23.10

SCHEDULE I�SHIFT WORK ALLOWANCE
A shift work allowance of $11.66 is payable for each after-

noon or night shift of seven and one half (7.5) hours worked.

SCHEDULE J�DIVING AND FLYING
(1) Diving�$3.90 per hour or part thereof (Clause 31).
(2) Flying�(Clause 32)

(a) Observation and photographic duties in fixed wing
aircraft�per hour or part thereof $7.20.

(b) Cloud seeding and fire bombing duties, observation
and photographic duties involving operations in which
fixed wing aircraft are used at height less than 304
metres or in unpressurised aircraft at heights more than
3048 metres�$9.90 per hour or part thereof.

(c) When required to fly in a helicopter on fire bombing
duties, observation and photographic duties or and
stock surveillance�$13.70 per hour or part thereof.

SCHEDULE K�NAMED UNION PARTY
The Civil Service Association of Western Australia Incor-

porated.
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WA UNIVERSAL RIGGING CO INDUSTRIAL
AGREEMENT

No. AG 321 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Elderberry Pty Ltd (ACN 009 288 555) trading as WA

Universal Rigging Co.
No. AG 321 of 1995.

WA Universal Rigging Co Industrial Agreement.

COMMISSIONER P E SCOTT.
20 March 1995.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 6th day of December 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the WA Universal Rig-

ging Co Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Elderberry Pty Ltd (ACN
009 288 555) trading as WA Universal Rigging Co (hereinaf-
ter referred to as the �Company�) in the State of Western Aus-
tralia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

There are approximately twelve employees that are currently
employed by the Company who will be bound by the Agree-
ment.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as that outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
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Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

     R HOLDING     
(PRINT NAME)

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

     G E STAINTON     

(PRINT NAME)

Dated this 6th day of December 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

WESFARMERS KLEENHEAT GAS (METAL
TRADES) ENTERPRISE AGREEMENT 1995

No. AG 47 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Wesfarmers Kleenheat Gas Pty Ltd
and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�

Western Australian Branch.
No. AG 47 of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.
28 March 1996.

Order.
HAVING heard Ms G. Waldron on behalf of the Applicant
and Mr K. Peckham and with him Mr A. Clarke on behalf of
the Respondent, now therefore, the Commission pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 16 February 1995.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.

1. TITLE
This Agreement shall be known as the Wesfarmers Kleenheat

Gas (Metal Trades) Enterprise Agreement 1995.

2. ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Date and Period of Operation
6. Sick Leave
7. Relationship to Parent Award
8. Hours of Work
9. Rostered Days Off

10. Call-out
11. Commitment to ISO9002
12. Wage Increases
13. Payment for Travelling Time
14. Avoidance of Industrial Disputes
15. No Reduction
16. Training
17. Non Precedent
18. Long Term Objectives
19. Signatories to Agreement

3. AREA AND SCOPE
This Agreement is binding the Union and its officers,

the Employer and its employees at Myaree who are covered
by the classifications in the parent Award and who are mem-
bers or eligible to be members of the Union and who number
forty six approximately.

4. PARTIES BOUND
The Employer
Wesfarmers Kleenheat Gas Pty Ltd
276 Leach Highway
MYAREE WA 6154
The Union
The Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers
Western Australian Branch
1111 Hay Street
WEST PERTH WA 6005
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5. DATE AND PERIOD OF OPERATION
(1) This Agreement shall operate for a period of one year

from the date of registration. Three months prior to its expiry
discussions between the parties will commence in respect of
its replacement or to negotiate another agreement.

(2) No further claims for increases in wages or conditions
shall be made during the period that this Agreement operates.

(3) During the period that this Agreement operates the par-
ties shall meet to discuss a review of the classification struc-
ture of employees to enable employees to move to tasks which
have more variety, responsibility and defined career path op-
portunities.

These discussions shall not lead to a reduction in employ-
ees� wages and conditions. The parties shall meet at the rea-
sonable request of either party.

6. SICK LEAVE
All permanent employees will be granted paid sick leave for

personal illness or injury, provided that the employee�s super-
visor is advised at least four hours prior to the scheduled com-
mencing time of the intended absence and the expected
duration of the absence. The Employer may from time to time
require evidence to substantiate the claim for payment. The
employer will review payment if any absence extends beyond
six weeks. Employees will not be entitled to paid sick leave
whilst on workers compensation. This arrangement will be
implemented on a twelve month trial basis and its continua-
tion is contingent upon unplanned absenteeism falling and
remaining below 1% of time worked.

7. RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the Metal Trades (General) Award 1966 No. 13
of 1965. Where there is any inconsistency between this Agree-
ment and the parent Award, the Agreement shall prevail to the
extent of such inconsistency.

8. HOURS OF WORK
(1) The span of hours shall be from 8.00am to 6.00pm. Or-

dinary hours can be worked in that period.
(2) Commencing time for ordinary hours must not be:

(a) Before 8.00am; or
(b) At such a time that ordinary hours are not completed

by 6.00pm.
(3) Hours of work may be staggered by agreement with the

individuals concerned.
(4) An employee may be requested to recommence work

after a break of 8 consecutive hours and, if it is safe to do so,
will agree to recommence work.

9. ROSTERED DAYS OFF
(1) An employee will accrue 24 minutes, or 0.4 of an hour,

for every eight ordinary hours worked.
(2) Employees shall not accrue a credit for each full day on

which they are absent from duty on annual leave, long service
leave, holidays prescribed under the Award, paid sick leave,
workers compensation or bereavement leave.

(3) The �credit� an employee will accrue is 0.4 hours on
each 19 ordinary working days subject to (2) above, i.e. 7.6
hours per month, after which such employee may take an
R.D.O.

(4) Credits may be accumulated and by agreement between
the employee and the Employer, may be taken in periods of
up to 10 days.

(5) Accrued R.D.O.�s must be taken within 12 months from
the date of the full accrual.

(6) Rostered days off will be taken at a time determined by
agreement between the Employer and the employee. Without
prejudice to the generality of the foregoing, R.D.O.�s may be
taken as single days by agreement between the Employer and
the employee.

(7) An employee�s normal rostered day off may be altered
by agreement between the employee and the Employer. In the
absence of agreement, the Employer must give the employee
14 days notice of any alteration to the employee�s rostered
day off; providing that this notice will only apply to rostered
days off taken as single days.

10. CALL-OUT
(1) An allowance of $12.00 per day will paid to employees

on stand-by for call-out. Standby for call-out will be allocated
equitably amongst capable employees. Within the workshop
there should be a minimum of six employees available for
call-outs at all times, to allow flexibility and rotation of em-
ployee on the roster.

(2) Should a call-out be required then the employee will be
paid 4 hours at overtime rates. Should two or more call-outs
occur within one hour of the first, the call-out shall be treated
as a single call-out.

(3) Such employees will be available at all times during the
stand-by period or arrange for a substitute employee to be
available. In such cases, the stand-by allowance will be paid
to the substitute employee in lieu of the rostered employee.

11. COMMITMENT TO ISO9002
The parties to this Agreement are committed to the imple-

mentation of ISO9002 in the workplace.

12. WAGE INCREASES
In recognition of potential increases on productivity result-

ing from this Agreement, an increase of 6% on the current
weekly wage rate shall be paid to all employees covered hereby
from the date of acceptance.

13. PAYMENT FOR TRAVELLING TIME
(1) Time spent travelling in vehicles on Saturdays, Sundays

and Public Holidays will be paid at the following rates, provid-
ing that where the Employer does not give at least 36 hours
notice of the requirement to travel then penalty rates will apply.

(a) the driver of the vehicle�at the appropriate award rate
(b) passenger in the vehicle�ordinary time for all hours

(2) Payments for travelling in aeroplanes, boats, trains etc,
or for travelling on normal working days will be at ordinary
time for eight hours before attracting any penalty rates.

14. AVOIDANCE OF INDUSTRIAL DISPUTES
Where a grievance or dispute arises, the provisions of Clause

34.�Avoidance of Industrial Disputes in the Metal Trades
(General) Award No. 13 of 1965 shall be followed.

15. NO REDUCTION
This Agreement shall not operate to cause any employees to

suffer a reduction in ordinary time earnings or State standards
relating to hours of work, annual leave or long service leave.

16. TRAINING
The Employer is committed to developing and improving

the skill level of its employees as a basis for improving the
productivity and efficiency of the business. Apprentices em-
ployed in the R & F Workshop are required to obtain a gas
fitter�s ticket during the currency of their apprenticeship. Sub-
ject to agreement between employees and supervisors as to
the need and appropriateness of the training, the Employer
will reimburse employees for any out of pocket costs associ-
ated with the training, subject to satisfactory completion of
the programme. Where the training is available during work-
ing hours the Employer will grant time off with out of loss of
pay.

17. NON PRECEDENT
This Agreement shall not be used in any manner whatso-

ever to obtain similar arrangements or benefits in any other
enterprise.

18. LONG TERM OBJECTIVES
The following are long-term objectives envisaged by the

parties:
(1) To create a work environment which will provide

job satisfaction and be attractive to present and po-
tential employees.

(2) To create an industrial environment based on shared
survival goals of the business and its employees.

(3) To achieve a level of technology and relevant skills
which are progressively improved through training
and experience to ensure full utilisation of existing
and future equipment and to optimise personal de-
velopment.
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(4) To develop consultative mechanisms to achieve to-
tal equality and respect for the views of each other,
regardless of position, gender, race, religion or po-
litical beliefs.

19. SIGNATORIES TO AGREEMENT
Signed for and on behalf of
Wesfarmers Kleenheat Gas Pty Ltd John Ring

Signed for an on behalf of the Automotive,
Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�
Western Australian Branch  J. Sharp-Collett (seal affixed)

Date this 16th day of February 1996.

WESTERN AUSTRALIAN GOVERNMENT
RAILWAYS COMMISSION PERTH

METROPOLITAN RAIL SYSTEM AGREEMENT
1995.

No. AG20 OF 1996.
WESTERN AUSTRALIAN GOVERNMENT

RAILWAYS COMMISSION FREIGHT RAILWAY
SYSTEM AGREEMENT 1995.

No. AG21 OF 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Government Railways Commission

and

The West Australian Locomotive Engine Drivers�,
Firemen�s and Cleaners� Union of Workers

No. AG 20 of 1996

Western Australian Government Railways Commission
Perth Metropolitan Rail System Agreement 1995

Western Australian Government Railways Commission

and

The West Australian Locomotive Engine Drivers�,
Firemen�s and Cleaners� Union of Workers.

No. AG 21 of 1996.

Western Australian Government Railways Commission
Freight Railway System Agreement 1995.

COMMISSIONER P E SCOTT.

26 February 1996.

Reasons for Decision.

(Given extemporaneously at the conclusion of proceedings
and as edited by the Commissioner)

THE COMMISSIONER: These reasons relate to the inter-
vention by the Australian Railways Union of Workers, West
Australian Branch (�the ARU�) which for reasons previously
expressed has been granted on two bases. I will deal with the
other aspects of the registration of the agreements at a later
point.

These matters involve applications for the registration of
agreements between the Western Australian Government Rail-
ways Commission and The West Australian Locomotive En-
gine Drivers�, Firemen�s and Cleaners� Union of Workers (�the
LEDFCU�). AG 20 of 1996 is a document entitled �Western
Australian Government Railways Commission Perth Metro-
politan Rail System Agreement 1995�. Clause 2.�Applica-
tion and Parties to this Agreement, says that it will be binding
on the Western Australian Government Railways Commission,
the employees of the Commission working in the areas set out
in Clause 20.�Classifications and the LEDFCU.

Clause 20.�Classifications sets out one classification of
driver passenger services. Clause 4.�Relationship With Par-
ent Award notes that the Agreement is based on the conditions
and rates in the Government Railways Locomotive
Enginemen�s Award 1973-1990 and states that for the life of
the Agreement that it shall, for the employees bound by the
Agreement, replace the Award with respect to all terms and
conditions, and that the clauses contained in Schedule A as
amended from time to time are incorporated as terms of the
Agreement.

AG 21 of 1996 is entitled �Western Australian Government
Railways Commission Freight Railway System Agreement
1995�. Clause 2.�Application and Parties to this Agreement,
states that it is binding on the Western Australian Government
Railways Commission, the employees of the Commission
working in the areas set out in Clause 25.�Classifications,
and the LEDFCU.

Clause 25.�Classifications, sets out classifications of lo-
comotive operators levels 1 to 5. This Agreement, in other
aspects, contains provisions similar to AG 20 of 1996 except
that Clause 4.�Relationship with Parent Award, says that the
Agreement is based on the conditions and rates in the Gov-
ernment Railways Locomotive Enginemen�s Award 1973-
1990, and for the life of the Agreement it replaces the Award
in respect of all its terms and conditions, except for persons
engaged in the position of Permanent Cleaner.

In the registration of such agreements, the Commission is
bound by the terms of the Industrial Relations Act, 1979 and
specifically section 41. Section 41, subsection (2) says that�

�(2) Subject to subsection (3) and section 41A, where
the parties to an agreement referred to in subsection
(1) apply to the Commission for registration of the
agreement as an industrial agreement the Commis-
sion shall register the agreement as an industrial
agreement.�

Subsection (3) says�
�(3) Before registering an industrial agreement the Com-

mission may require the parties thereto to effect such
variation as the Commission considers necessary or
desirable for the purpose of giving clear expression
to the true intention of the parties.�

Section 41 then goes on to deal with other matters.
Section 41A issues are not relevant to these considerations

at this stage.
The issues raised by the ARU are twofold. They are, firstly,

the area of eligibility. In short, it seems that there is some
confusion between the rights and obligations of the ARU in
terms of the eligibility clause within the union�s rules and those
of another federally registered organisation. This Commission
has granted the right of intervention to the ARU, not another
organisation.

Rule 3.�Eligibility, of the ARU�s registered rules provides
that�

�Any person employed in the W.A. Government Rail-
way Services, who is an employee within the meaning of
the Industrial Relations Act 1979 (W.A.), as amended or
replaced from time to time, and is not under fourteen years
of age, may be admitted as a member provided he is not
eligible to become a member of the West Australian Lo-
comotive Engine Drivers�, Firemen�s and Cleaners� Un-
ion of Workers ...�

The rule continues with other qualifications unrelated to this
matter.

I am satisfied that the agreements which the parties seek to
register are agreements which the LEDFCU is entitled to en-
ter into; that the agreements do not seek to extend the cover-
age of that Union into other areas beyond what is appropriate
for it. On the other hand, the Australian Railways Union has
within its rules an exclusion in terms of eligibility to be a
member of that other union.

I am satisfied, on the basis of the interpretation of the eligi-
bility rule for the purposes of this exercise in the manner au-
thorised and approved by the authorities as to the appropriate
interpretation of such rules, that there is nothing within these
agreements which is contrary to the LEDFCU entering into
these agreements.
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There is no need for me to deal with the issue of the joinder
of the ARU to these agreements, other than to say that I find
that under section 41 of the Act, the Commission has before it
agreements between two parties who are entitled to make those
agreements. Those parties object to a third party being a party
to their agreements. This being the case, if a third party were
forced upon them then it would no longer be their agreement
which they would be seeking to register in accordance with
the terms of the documents filed in the Commission.

The Commission is obliged to register these agreements,
unless it is satisfied that there areas of uncertainty as to the
true intention of the parties, in which case the Commission
may require the parties to effect variations. I note that the con-
cerns of the ARU regarding the alleged ambiguities relate to
the actual application of the Agreement and the way in which
work will be undertaken in the future. I am not satisfied that
these concerns constitute ambiguities or a lack of clarity in
terms of the Agreements. Rather, they constitute issues of ap-
plication and future practice which the ARU may have con-
cerns about but which the parties to the Agreements have today
done their best to attempt to allay.

I do not intend to go through, point by point, those issues
which have been raised by the ARU as being ambiguities, as I
am satisfied, having read the documents and having heard from
the parties, that those clauses in fact reflect the intention of
the parties. That is what the Commission is required to be
satisfied of, in accordance with the requirements of the Act.

In this basis, I intend to dismiss the claims of the ARU, and
proceed to deal with the issue of the registration of the Agree-
ments.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Government Railways Commission

and

The West Australian Locomotive Engine Drivers�,
Firemen�s and Cleaners� Union of Workers.

No. AG 20 of 1996.

Western Australian Government Railways Commission
Perth Metropolitan Rail System Agreement 1995.

COMMISSIONER P.E. SCOTT.

22 March 1996.

Order.
HAVING heard Mr D F Johnston on behalf of the Applicant
and Mr M D McPolin on behalf of the Respondent, now there-
fore the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, and by consent,
hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 18th day of February 1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

ARRANGEMENT

PART 1�PRELIMINARY
1 Title
2 Application and Parties to this Agreement
3 Term of Agreement
4 Relationship with Parent Award
5 Objectives
6 Contract of Employment

PART 2�EMPLOYMENT CONDITIONS
Section 1�Working Conditions

7 Shift Arrangements and Hours of Duty
8 Hours of Duty�Part Time Employees
9 Payment When Booked on Duty and Not Required

10 Minimum Time Off Duty
11 Overtime
12 Weekend and Public Holiday Penalty
13 Aggregate Overtime and Penalties
14 Shift Work Allowance
15 Suspension of Aggregate Payments
16 Stand Down

Section 2�Leave Provisions
17 Annual Leave
18 Public Holidays
19 Sick Leave

Section 3�Rates of Pay
20 Classifications
21 Payment of Wages

PART 3�ROSTERING ARRANGEMENTS
22 Rostered Day Off
23 Request Day
24 Balancing of Shifts
25 On Call

PART 4 -TRAINING
26 Training

PART 5�EMPLOYEE CONDUCT
27 Reserved
PART 6�OPERATIONAL ARRANGEMENTS

28 Shift Break
29 Main Line Working
30 Shunting
31 Sign On / Off
32 Railcar / Locomotive Configurations
33 Operation of Railcars and Locomotives
34 Knowledge of Roads

PART 7�CONSULTATIVE MECHANISMS AND
RESOLUTION OF DISPUTES

35 Consultative Mechanisms
36 Resolution of Disputes
37 Number of Employees Bound

SCHEDULES
A Award Clauses to Remain in Effect
B Future Issues

PART 1�PRELIMINARY
1.�TITLE

This Agreement will be known as the Western Australian
Government Railways Commission Perth Metropolitan Rail
System Agreement 1995.

2.�APPLICATION AND PARTIES TO THIS
AGREEMENT

This Agreement will be binding on the Western Australian
Government Railways Commission (�the employer�), the
employees of the Commission working in the areas set out in
clause 20�Classifications, and The West Australian Loco-
motive Engine Drivers�, Firemen�s and Cleaners� Union of
Workers.

3.�TERM OF AGREEMENT
This Agreement shall operate for a period of one month com-

mencing from February 18 1996.

4.�RELATIONSHIP WITH PARENT AWARD
(1) This Agreement is based on the conditions and rates in

the Government Railways Locomotive Enginemen�s Award
1973�1990 No 13 of 1973 (the �Award�). For the life this
Agreement, this Agreement shall, for employees bound by the
Agreement, replace the Award with respect to all its terms and
conditions.

(2) The clauses contained in Schedule A, as amended from
time to time, are incorporated as terms of this Agreement.
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5.�OBJECTIVES
The parties recognise that Westrail as a major transporter of

people in the Perth metropolitan area is required to operate in
an increasingly competitive market.

Thus the key objectives are to ensure�
� Urban rail passenger services are crewed in the most

effective and efficient manner to achieve and main-
tain world�s best practice standards.

� a quality service is provided to customers which is
flexible and responsive to changing circumstances
with the goal of retaining and increasing our market
share.

In working to achieve these objectives, Westrail acknowl-
edges the need to provide employees with a safe and reward-
ing work environment.

6.�CONTRACT OF EMPLOYMENT
(1) Employees may be employed on a full-time, part-time

or casual basis.
(2) Duties:
Employees will�

(a) carry out duties within the limits of their skill, com-
petence and training, including work which is inci-
dental or peripheral to their main task or function;
and

(b) use tools, equipment and vehicles as necessary for
the performance of their duties.

(3) Full-time and part-time employees�Notice:
Full-time and part-time employees will be employed on a

fortnightly contract of employment and either party may ter-
minate this contract by giving two weeks� notice.

(4) Failure to give prescribed notice:
(a) If either party fails to give the prescribed notice,

wages will either be paid or forfeited, to the ex-
tent the notice given falls short of the prescribed
notice.

(b) Wages forfeited by the employee may be deducted
from any wages due.

(c) Where both parties agree to the acceptance of notice
of less than that prescribed, no penalty will be im-
posed.

(5) Dismissal without notice:
(a) The employer may dismiss an employee without no-

tice for misconduct which, at law, or in contraven-
tion of the employer�s rules or regulations, justifies
summary dismissal.

(b) An employee dismissed on this basis will only be
entitled to be paid for work up to the time of dis-
missal.

(6) Probationary period:
(a) New employees must complete a three month pro-

bationary period following completion of their train-
ing period as a trainee.

(b) Their position will be confirmed at the conclusion
of the probationary period subject to satisfactory
performance during this period.

(7) Part Time Employment:
The hours of duty for part-time employees will be as ar-

ranged by the employer , subject to clause 11 subclause (3),
and also subject to clause 35.

(8) Casual Employment:
(a) Casual employees will�

(i) be employed by the hour;
(ii) be paid fortnightly; and

(iii) receive a 15% loading in lieu of other entitle-
ments.

(b) Either party may terminate casual employment by
one hour�s notice.

(9) Employment will be subject to provisions of the Mini-
mum Conditions of Employment Act 1993 together with statu-
tory and employer rules, regulations and policies, as published
from time to time.

PART 2�EMPLOYMENT CONDITIONS
SECTION 1�WORKING CONDITIONS

7.�SHIFT ARRANGEMENTS AND HOURS OF DUTY
(1) Shifts are to be worked over a period of four weeks:

(a) Employees will work their shifts over a cyclic pe-
riod of four weeks:

(b) The four week cycle may be increased or de-
creased at the employer�s discretion and in the
event of this occurring then the number of hours
and shifts will be varied in proportion to the
change.

(c) Ordinary shifts and additional shifts may be worked
on any day of the cycle.

(2) Ordinary shifts and roster cycle overtime:
The total hours of ordinary shifts will be 160 hours over a

four week period. Shifts and hours worked in excess of 160
hours over a four week period, not including daily overtime,
will be roster cycle overtime.

(3) Maximum Hours:
(a) The maximum number of hours that may be

rostered in a four week cycle will be 200 after
which an employee may decline to work any ad-
ditional hours.

(b) If an employee chooses to work more than 200 hours,
then this may occur.

(c) The 200 hours will comprise of ordinary hours,
rostered overtime and unrostered overtime but does
not include any daily overtime or penalty payments.

(4) Maximum number of shifts:
(a) The maximum number of ordinary shifts for the cy-

cle will be 20 and may consist of shifts in any com-
bination of those shifts specified in subclause (6).

(b) An employee will, if required, work a maximum of
four additional shifts.

(5) Guaranteed hours:
(a) The employer will guarantee each employee 160

hours work each four weeks.
(b) Employees whose rostered ordinary hours are less

than 160 over the four week period may, subsequent
to the roster being posted, and subject to subclause
(4)(a) be required to work further shifts to achieve
the guaranteed hours.

(c) Other than daily overtime, hours and shifts worked
as required in paragraph (b) will not attract addi-
tional payment except for the portion which exceeds
160 hours.

(d) Employees who fail or decline to work further shifts
to make up the guaranteed hours, will have the guar-
anteed hours reduced by the extent of the shift which
they failed, or declined, to work.

(6) Maximum hours of ordinary shifts:
(a) The maximum hours of an ordinary shift will be up

to�
(i) �On traffic��Standard shift:

10 hours with a maximum of 8 hours at the
controls �on traffic�

(ii) Depot work:
10 hours

(b) Time in excess of the rostered shift is daily over-
time.

(c) Daily overtime will be paid at overtime rates as pre-
scribed in clause 11 (2), and the time, but not the
penalty, will count towards satisfying the guaranteed
hours.

(d) Shifts will be arranged as far as practicable not to
extend more than an hour beyond the maximum or-
dinary hours of a shift.

(e) An employee will not remain on duty for more than
two hours beyond their rostered shift except in cases
of emergency.

(7) A minimum shift will be four hours except as provided
for in clause 9.
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(d) shift work allowances incurred over the roster cycle as
prescribed in clause 14;

will be aggregated prior to the start of the roster and paid in
equal fortnightly instalments.

(2) The aggregate per employee will be calculated by divid-
ing the total calculated overtime and penalties for the roster
cycle by the number of employees on the roster including
employees on paid leave.

(3) Roster cycle overtime to be included in the aggregate
payment is to be determined prior to the posting of the roster.

14.�SHIFT WORK ALLOWANCE
(1) A shift work allowance of $2.00 per hour will be paid on

actual time worked between 1800 hours and 0600 hours.
(2) In calculating the allowances under this clause broken

parts of an hour less than 30 minutes on any shift will be dis-
regarded and 30 minutes to 59 minutes paid as one hour.

(3) Shift work allowances will be included in the aggre-
gated overtime and penalties payment.

15.�SUSPENSION OF AGGREGATE PAYMENTS
In the event of train services being wholly or partially sus-

pended due to factors beyond the control of the employer, the
employer may elect to suspend payment of the aggregate over-
time and penalties for each day of the disruption.

16.�STAND DOWN
(1) Where on any day or part of a day, the employer is un-

able to provide useful work for the employee as a result of �
(a) industrial action, whether or not on the part of the

employee; or
(b) for any cause outside of the employer�s control;

the employer is entitled to stand down and not pay the em-
ployee for that day or part of a day.

(2) The employee may elect to have the day or part of a day
paid as annual leave where there is an entitlement to such leave.

(3) An employee stood down is not entitled to payment for
any public holiday occurring during the period of stand down.

SECTION 2�LEAVE PROVISIONS
17.�ANNUAL LEAVE

(1) A period of five weeks leave on full pay will be allowed
annually to an employee after a period of 12 months continu-
ous service with the employer.

(2) By agreement between the employer and the employee
leave may be�

(a) taken in one or more parts; and
(b) allowed to accumulate for two years.

(3) Employees resuming from annual leave will work the
rostered shift on the day following the completion of the leave.

(4) Part-time employees:
Part-time employees will be granted annual leave to the ex-

tent and in the manner prescribed in subclauses (1), (2), and
(3) and:

(a) for employees who consistently worked a regular
number of ordinary hours during the whole of their
qualifying service, they will continue to be paid on
that basis during their leave;

(b) for employees who worked a varying number of
weekly hours during their qualifying service, they
will be paid on the basis of the average ordinary hours
worked while employed part-time.

(5) Every year prior to July 31 a roster shall be posted at each
depot showing the planned dates for clearance of annual leave
by employees, including those provided for in subclause (2) (a).

18.�PUBLIC HOLIDAYS
(1) Employees will be paid for the ordinary hours they would

have worked on a gazetted public holiday where�
(a) the holiday falls on the employee�s ordinary work-

ing day; and
(b) the employee is not required to work on that day.

(2) An employee who works on a gazetted public holiday
will be paid 1.7 times the ordinary rate for time worked on
that day in addition to the amount provided for in clause 12.

(8) Maximum Shift Lengths:
(a) In cases of emergency or major equipment failure

employees who are unable to complete their rostered
work must be relieved from duty after a maximum
period of:

(i) Shifts prescribed in subparagraph 6 (a) ( i)
above�11 hours

(ii) Shifts prescribed in subparagraph 6 (a) (ii)
above�13 hours

(b) An emergency is an event which is unplanned and / or
not able to be predicted in advance, but does not in-
clude rostering errors or incorrect train scheduling.

8.�HOURS OF DUTY�PART TIME EMPLOYEES
The hours of duty for part-time employees will be as ar-

ranged by the employer, subject to clause 11 subclause (3)
and also subject to clause 35.
9.�PAYMENT WHEN BOOKED ON DUTY AND NOT

REQUIRED
(1) Payment:
Employees booked on duty but informed before the railcar

or train leaves the originating station or depot that no other
duties are required of them�

(a) will be paid two hours pay at the rate applicable to
that day;

(b) may be called upon for further duty without any fur-
ther prescribed period of rest as provided for in clause
10; and

(c) the two hours will not count towards the guaranteed
hours for the cycle.

(2) Notification:
(a) Employees booked on duty will not be entitled to

any allowance when at least two hours� notice that
they are not required has been given to the employee
in accordance with paragraphs (b) and (c).

(b) The employer may notify employees by telephone,
other electronic means or by written notice.

(c) The method of notification will be as agreed by the
officer in charge and the employee.

10.�MINIMUM TIME OFF DUTY
(1) Employees will be allowed off duty for a minimum of

12 hours.
(2) The period off duty will be calculated from the time the

employee is released from duty.
11.�OVERTIME

(1) Daily overtime will�
(a) not be included for the purposes of calculating ros-

ter cycle overtime; and
(b) not count towards additional shifts referred to in

clause 7 (4) (b).
(2) Daily overtime and roster cycle overtime will be calcu-

lated at 1.7 times the ordinary rate.
(3) Part-time employees will be paid for overtime at a rate

of 1.7 times the ordinary rate when the total time worked on
any day exceeds the rostered hours.

(4) Subject to the provisions of this Agreement, no union or
employee party to this Agreement shall, in any way, whether
directly or indirectly, be a party to or concerned in any ban,
limitation or restriction upon the working of any overtime.

12.�WEEKEND AND PUBLIC HOLIDAY PENALTY
Time worked on Saturdays, Sundays and public holidays will

be subject to a penalty payment of 70% for the hours worked
and will not attract any additional payment under clause 11 (2).

13.�AGGREGATE OVERTIME AND PENALTIES
(1) Payment for
(a) all roster cycle overtime as prescribed in clause 7 (2)

(but not daily overtime);
(b) roster cycle overtime penalty payments as prescribed in

clause 11 (2);
(c) Saturday, Sunday and public holiday penalty payments

as prescribed in clause 12; and
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(3) For each gazetted public holiday that falls in an employ-
ee�s period of annual leave, one day will be added to the pe-
riod, being an ordinary working day of eight hours.

(4) An employee who
(a) returns to the home depot; or
(b) finishes a shift at the home depot;

not later than 0400 hours on any gazetted public holiday, and
is not again booked on duty for that day, will be treated as
having had a paid holiday.

(5) Part-time employees are entitled to gazetted public holi-
days provided the holidays occur on a day which the employee
normally works.

19.�SICK LEAVE
(1) Employees who are genuinely sick may take up to 80

hours sick leave for each completed year of service, plus any
accrued sick leave.

(2) The employer may request a medical certificate for:
(a) any absence due to sickness after five separate ab-

sences due to sickness in any one year have been
taken without a certificate; or

(b) absences for sickness for two or more days.
(3) Part-time employees accrue sick leave pro rata accord-

ing to ordinary hours worked.
(4) Employees unable to attend for duty through sickness

must notify the officer in charge at least three hours before the
time they are booked on for duty.

(5) Paid sick leave will be debited in accordance with the
rostered hours the employee would have worked had the em-
ployee not been absent.

(6) Payment will not be made for absences due to the em-
ployee�s fault, neglect or misconduct.

(7) The employer may require an employee to provide a
medical certificate, or other proof as determined by the
employer, of the authenticity of any absence claimed to
result from sickness. Proof may be required regardless of
whether or not the employee claims payment for the ab-
sence.

SECTION 3�RATES OF PAY
20.�CLASSIFICATIONS

(1) Position Rate Per Week
$

Driver Passenger Services    643.70

(2) A suitably qualified Driver Passenger Services who is
providing �on track� tuition to another employee will be paid
an allowance of a $1.00 per hour.

21.�PAYMENT OF WAGES
(1) Wages will be paid fortnightly and no later than each

alternate Thursday.
(2) Employees� wages will be paid into an account(s) nomi-

nated by each employee, with a bank, building society or credit
union.

(3) Higher duties�an employee engaged for more than 30
minutes on duties carrying a higher rate than the employee�s
ordinary classification, will be paid at the higher rate for such
time.

(4) Employees absent on�
(a) annual leave;
(b) long service leave; or
(c) paid sick leave;

will be included on the roster, and will be paid the aggre-
gate penalties as prescribed in clause 13 for the period of
absence.

(5) Employees absent on leave without pay for a period of
more than seven days consecutively will not be entitled to
receive aggregate payments.

(6) Part-time employees will be paid a proportion of the
appropriate full-time rate of pay dependent upon time worked.
The rate of pay will be the weekly rate of pay divided by 40
for each ordinary hour worked.

PART 3�ROSTERING ARRANGEMENTS
22.�ROSTERED DAY OFF

(1) Employees shall be entitled to four rostered days off
each four week cycle and these will be shown on the roster
when first posted.

(2) A minimum of two rostered days off must be rostered
consecutively with the balance being cleared either as sepa-
rate days or consecutive days.

(3) Nothing in this provision shall prevent an employee
working on a rostered day off provided that all other available
Drivers Passenger Services, whether on call or otherwise not
rostered on that day have been utilised.

(4) An employee who works on a rostered day off shall be
paid at 1.7 times the ordinary rate but such time shall not be
included for the purpose of calculating overtime in excess of
the ordinary hours for the roster cycle.

(5) For the purpose of this agreement a �day� will be defined
as the period midnight to midnight.

23.�REQUEST DAY
(1) An employee may request a specific day off without pay

within the roster cycle in order to meet personal obligations,
such as medical appointments, special family commitments
and where practicable the employer will endeavour to meet
such a request.

(2) The request must be submitted no later than the Tuesday
preceding the posting of the roster for the cycle.

(3) The employer may use a rostered day off to accommo-
date such a request.

24.�BALANCING OF SHIFTS
(1) To the extent that it is reasonably practicable, rosters

will be balanced so that all employees work a similar number
of hours and shifts in the roster cycle.

(2) Rosters are to be reviewed and adjusted as necessary
prior to the end of the roster cycle period, and in time for the
posting of the next cycle�s roster.

(3) Rosters may be altered during a roster cycle.
25.�ON CALL

(1) Employees on call outside the ordinary hours of duty
will be paid an allowance of $2.54 per hour for all time on
call.

(2) The allowance will not be paid during the time the em-
ployee is paid working time following recall to duty.

(3) Employees required to be on call will first be selected
from volunteers. Where there are no volunteers then an em-
ployee may be directed to be on call.

(4) To be eligible for payment, the employee must be
contactable and available for return to duty within one hour.
An employee who is not contactable or who fails to respond
will not be paid the allowance for the period the employee
was required to be on call.

PART 4�TRAINING
26.�TRAINING

(1) Training will be carried out in accordance with the Driver
Passenger Services Training Programme or other training pro-
grammes required by the employer.

(2) Training may be delivered externally, internally or on-
the-job.

(3) Employees undergoing training will be required to use
training equipment which may include computers, train simu-
lators or other interactive equipment as appropriate.

(4) Employees covered under this agreement who fail to
complete any stage of the Training Programme may have their
services terminated.

PART 5�EMPLOYEE CONDUCT
27.�RESERVED

PART 6�OPERATIONAL ARRANGEMENTS
28.�SHIFT BREAK

(1) Employees will be allowed a 20 minute paid break which
will as near as practicable be taken between the third and sixth
hours of duty.
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(2) The break may be taken at any location suitable to the
employer subject to suitable facilities being available.

(3) Employees who are working passenger services and who
are required to take a break at Claisebrook will be allowed an
additional 10 minutes.

29.�MAIN LINE WORKING
Employees are required to work as rostered to and from any

location, and this may include travelling passenger or driving
themselves in a motor vehicle at any time during a shift.

30.�SHUNTING
Employees will carry out any shunting required in the op-

eration of the train. The shunting may be performed at sta-
tions, sidings or depots at any time during the shift.

31.�SIGN ON / OFF
Sign on/sign off times will be determined according to the

needs of each location.
32.�RAILCAR / LOCOMOTIVE CONFIGURATIONS
Drivers Passenger Services will operate railcars or locomo-

tives in any required configuration including, but not limited
to, single or multiple railcars or locomotives.

33.�OPERATION OF RAILCARS AND
LOCOMOTIVES

Other suitably trained employees of the employer not cov-
ered by this Agreement may drive railcars or locomotives
within the limits of their competence and qualifications (ex-
cluding scheduled services).

34.� KNOWLEDGE OF ROADS
(1) Where a Driver Passenger Services is required to learn

the road only, this will be achieved by a combination of:
(a) being rostered with another Driver Passenger Serv-

ices who has knowledge of the roads; and / or
(b) the use of simulators; and / or
(c) any other agreed acceptable method.

(2) Sufficient training will be provided to ensure that the
Driver Passenger Services can be certified as having knowl-
edge of the road in question.

PART 7�CONSULTATIVE MECHANISMS AND
RESOLUTION OF DISPUTES

35.�CONSULTATIVE MECHANISMS
(1) The employer will establish workplace consultative com-

mittees at locations where more than 10 Drivers Passenger
Services are appointed.

(2) The committees� terms of reference will be to examine
and consider more efficient working arrangements.

(3) Issues to be considered by the committee will include,
but not be limited to, safety; safe working (including signal
sighting); and operational changes.

(4) The committee will not be a forum for entering into or
conducting negotiations on industrial relations matters.

(5) Payment for time lost will be made to employee repre-
sentatives for attendance at committee meetings, however at-
tendance at meetings will not preclude employees from
performing normal duties prior to or at the conclusion of the
meeting.

36.�RESOLUTION OF DISPUTES
In the event of any questions arising between the parties

about the meaning or effect of this Agreement, including
any provisions implied in the Agreement by the Minimum
Conditions of Employment Act, the following procedure
will apply:

(a) The parties shall give prior notice to each other of
any matter which gives cause for dispute

(b) The parties will make every attempt to resolve the
issue amicably and internally.

(c) Seven days will be allowed to resolve any issue or
dispute and every effort will be made by the parties
to resolve the issue in that period. During the seven
days allowed, the parties to this Agreement will not
participate in, solicit or encourage any industrial
action, provided that if this commitment is not met,
then this clause will not apply.

(d) If the matter is still not resolved, either party may
refer the question or dispute to the Western Austral-
ian Industrial Relations Commission.

37.�NUMBER OF EMPLOYEES BOUND
It is estimated that 118 employees will be bound by this

agreement on registration.
SCHEDULE A.�AWARD CLAUSES TO REMAIN IN

EFFECT
Clause  1 Title

� 2 Arrangement
� 3 Term of Award
� 13 No Reduction
� 15 Payment of Wages and Deductions (subclauses

5 to 11 only)
� 42 Discipline
� 43 Charges Against Workers
� 46 Union Notices
� 47 Seniority Lists

SCHEDULE B�FUTURE ISSUES
1. DISCIPLINE
The parties acknowledge the disciplinary procedures cur-

rently in the award require review with the aim of streamlin-
ing while at the same time ensuring equity in the application
of any disciplinary action. Therefore, the parties agree to ne-
gotiate acceptable methods of dealing with disciplinary mat-
ters.

ATTESTATION
The Common Seal of the Western Australian Government

Railways Commission was hereunto affixed in the presence
of

..................(signed).............Commissioner of Railways

..................(signed).............Secretary for Railways
Date  21/2/96.

Signed for and on behalf of the West Australian Locomo-
tive Engine Drivers�, Firemen�s and Cleaners� Union of Work-
ers by

..................(signed).............General President.

..................(signed)............General Vice-President

..................(signed).............General Secretary
Date  21/2/96.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Western Australian Government Railways Commission

and
The West Australian Locomotive Engine Drivers�,

Firemen�s and Cleaners� Union of Workers.
No. AG 21 of 1996.

Western Australian Government Railways Commission
Freight Railway System Agreement 1995.

COMMISSIONER P E SCOTT.
22 March 1996.

Order.
HAVING heard Mr D F Johnston on behalf of the Applicant
and Mr M D McPolin on behalf of the Respondent, now there-
fore the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, and by consent,
hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 18th day of February 1996.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

���
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PART 7�CONSULTATIVE MECHANISMS AND
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SCHEDULES
A�Award Clauses to Remain in Effect
B�Future Issues

PART 1�PRELIMINARY
1.�TITLE

This Agreement will be known as the Western Australian
Government Railways Commission Freight Railway System
Agreement 1995.

2.�APPLICATION AND PARTIES TO THIS
AGREEMENT

This Agreement will be binding on the Western Australian
Government Railways Commission (�the employer�), the
employees of the Commission working in the areas set out in
clause 25�Classifications, and The West Australian Loco-
motive Engine Drivers�, Firemen�s and Cleaners� Union of
Workers.

3.�TERM OF AGREEMENT
This Agreement shall operate for a period of one month com-

mencing from February 18 1996.

4.�RELATIONSHIP WITH PARENT AWARD
(1) This Agreement is based on the conditions and rates in

the Government Railways Locomotive Enginemen�s Award
1973�1990 No 13 of 1973 (the �Award�). For the life this
Agreement, this Agreement shall, for employees bound by the
Agreement, replace the Award with respect to all its terms and
conditions.

(2) The clauses contained in Schedule A, as amended from
time to time, are incorporated as terms of this Agreement.

(3) This Agreement replaces the Westrail Locomotive Engineman
Grades Cyclical Rostering Agreement No AG 71 of 1994.

(4) The provisions of the Award will continue to apply to
employees employed in the position of Permanent Cleaner.

5.�OBJECTIVES
The parties recognise that Westrail as a major transporter of

freight and provider of country passenger trains in Western
Australia is required to operate in a deregulated market.

Thus the key objectives are to ensure�
(i) freight trains are crewed in the most efficient man-

ner possible in order to meet competition from other
land transport modes and from other rail competi-
tors

(ii) country passenger trains are crewed in the most effi-
cient manner possible.

(iii) a quality service is provided to customers which is
flexible and responsive to changing circumstances
with the goal of retaining and increasing our market
share.

In working to achieve these objectives, Westrail acknowl-
edges the need to provide employees with a safe and reward-
ing work environment.

6.�CONTRACT OF EMPLOYMENT
(1) Employees may be employed on a full-time, part-time

or casual basis.
(2) Duties:
Employees will�

(a) carry out duties within the limits of their skill, com-
petence and training, including work which is inci-
dental or peripheral to their main task or function;
and

(b) use tools, equipment and vehicles as necessary for
the performance of their duties.

(3) Full-time and part-time employees�Notice:
Full-time and part-time employees will be employed on a

fortnightly contract of employment and either party may ter-
minate this contract by giving two weeks� notice.

(4) Failure to give prescribed notice:
(a) If either party fails to give the prescribed notice,

wages will either be paid or forfeited, to the extent
the notice given falls short of the prescribed notice.

(b) Wages forfeited by the employee may be deducted
from any wages due.

(c) Where both parties agree to the acceptance of notice
of less than that prescribed, no penalty will be im-
posed.

(5) Dismissal without notice:
(a) The employer may dismiss an employee without no-

tice for misconduct which, at law, or in contraven-
tion of the employer�s rules or regulations, justifies
summary dismissal.
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(b) An employee dismissed on this basis will only be
entitled to be paid for work up to the time of dis-
missal.

(6) Probationary period:
(a) New employees must complete a three month pro-

bationary period following completion of their train-
ing period as a trainee.

(b) Their position will be confirmed at the conclusion
of the probationary period subject to satisfactory
performance during this period.

(7) Part Time Employment:
The hours of duty for part-time employees will be as ar-

ranged by the employer, subject to clause 12, subclause (3)
and also subject to clause 44.

(8) Casual Employment:
(a) Casual employees will�

(i) be employed by the hour;
(ii) be paid fortnightly; and

(iii) receive a 15% loading in lieu of other entitle-
ments.

(b) Either party may terminate casual employment by
one hour�s notice.

(9) Employment will be subject to provisions of the Mini-
mum Conditions of Employment Act 1993 together with statu-
tory and employer rules, regulations and policies, as published
from time to time.

PART 2�EMPLOYMENT CONDITIONS
SECTION 1�WORKING CONDITIONS

7.�SHIFT ARRANGEMENTS AND HOURS OF DUTY
(1) Shifts are to be worked over a period of four weeks:

(a) Employees will work their shifts over a cyclic pe-
riod of four weeks.

(b) The four week cycle may be increased or decreased
at the employer�s discretion and in the event of this
occurring then the number of hours and shifts will
be varied in proportion to the change.

(c) Ordinary shifts and additional shifts may be worked
on any day of the cycle.

(2) Ordinary shifts and roster cycle overtime:
The total hours of ordinary shifts will be 160 hours over a

four week period. Shifts and hours worked in excess of 160
hours over a four week period, not including daily overtime,
will be roster cycle overtime.

(3) Maximum Hours:
(a) The maximum number of hours that may be rostered

in a four week cycle will be 208 after which an em-
ployee may decline to work any additional hours.

(b) If an employee chooses to work more than 208 hours,
then this may occur.

(c) The 208 hours will comprise of ordinary hours,
rostered overtime and unrostered overtime but
does not include any daily overtime or penalty
payments.

(4) Maximum number of shifts:
(a) The maximum number of ordinary shifts for the cy-

cle will be 20 and may consist of shifts in any com-
bination of those shifts specified in subclause (6).

(b) An employee will, if required, work a maximum of
four additional shifts.

(5) Guaranteed hours:
(a) The employer will guarantee each employee 160

hours work each four weeks.
(b) Employees whose rostered ordinary hours are less

than 160 over the four week period may, subsequent
to the roster being posted and subject to paragraph 4
(a) be required to work further shifts to achieve the
guaranteed hours.

(c) Other than daily overtime, hours and shifts worked
as required in paragraph (b) will not attract addi-
tional payment except for the portion which exceeds
160 hours.

(d) Employees who fail or decline to work further shifts
to make up the guaranteed hours, will have the guar-
anteed hours reduced by the extent of the shift which
they failed, or declined, to work.

(6) Maximum hours of ordinary shifts:
(a) The maximum hours of an ordinary shift will be up to�

(i) Two Locomotive Operator Level 4 and above
operation�12 hours

(ii) Locomotive Operator Level 4/5�Locomotive
Operator 1/2/3�9 hours

(iii) Single Locomotive Operator 4/5�Mainline�
8 hours

(iv) Single Locomotive Operator 4/5�Shunting�
8 hours

(v) Locomotive Operator Trainee & Levels 1/2/
3/4/5/�Depot Work�12 hours

(b) Time in excess of the rostered hours of a shift
is daily overtime.

(c) Daily overtime will be paid at overtime rates
as prescribed in clause 13 (2) and the time,
but not the penalty, will count towards satis-
fying the guaranteed hours.

(d) Shifts will be arranged as far as practicable
not to extend more than an hour beyond the
maximum ordinary hours of a shift.

(e) An employee will not remain on duty for more
than two hours beyond their rostered shift ex-
cept in cases of emergency.

(7) A minimum shift will be four hours except as provided
for in clause 10.

(8) Maximum Shift Lengths:
(a) In cases of emergency or major equipment failure

employees who are unable to complete their rostered
work must be relieved from duty after a maximum
period of:

(i) Shifts prescribed in subparagraph 6 (a) (i)
above�16 hours

(ii) Shifts prescribed in subparagraph 6 (a) (ii)
above�11 hours

(iii) Shifts prescribed in subparagraph 6 (a) (iii) &
(iv) above�10 hours

(iv) Shifts prescribed in subparagraph 6 (a) (v)
above�16 hours

(b) An emergency is an event which is unplanned and / or
not able to be predicted in advance and does not in-
clude rostering errors or incorrect train scheduling.

8.�HOURS OF DUTY�PART TIME EMPLOYEES
The hours of duty for part-time employees will be as ar-

ranged by the employer, subject to clause 13 (3) and also sub-
ject to clause 44.

9.�PAYMENT FOR TRAVELLING TIME
Travelling time which forms part of an ordinary working shift

will be treated as working time as will travel between depots.

10.�PAYMENT WHEN BOOKED ON DUTY AND NOT
REQUIRED

(1) Payment:
Employees booked on duty but informed before the railcar

or train leaves the originating depot or station that no other
duties are required of them�

(a) will be paid two hours pay at the rate applicable to
that day;

(b) may be called upon for further duty without any fur-
ther prescribed period of rest as provided for in clause
12; and

(c) the two hours will not count towards the guaranteed
hours for the cycle.

(2) Notification:
(a) Employees booked on duty will not be entitled to

any allowance when at least two hours� notice that
they are not required has been given to the employee
in accordance with paragraphs (b) and (c).
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(b) roster cycle overtime penalty payments as prescribed
in clause 13 (2);

(c) Saturday, Sunday and public holiday penalty pay-
ments as prescribed in clause 14;

will be aggregated prior to the start of the roster and paid in
equal fortnightly instalments.

(2) The aggregate per employee will be calculated by divid-
ing the total calculated overtime and penalties for the roster
cycle by the number of employees on the roster including
employees on paid leave.

(3) Roster cycle overtime to be included in the aggregate
payment is to be determined prior to the posting of the roster.

(4) Separate rosters will be prepared for Locomotive Op-
erators Levels 1 to 3 and for Locomotive Operators Levels 4
and above.

(5) Employees who are employed only on learning roads
for a full roster cycle will not be included in the calculation
prescribed in subclause (2) and the penalties incurred by the
employee will not be included in the calculation provided for
in subclause (1).

16.�SUSPENSION OF AGGREGATE PAYMENTS
In the event of train services being wholly or partially sus-

pended due to factors beyond the control of the employer, the
employer may elect to suspend payment of the aggregate over-
time and penalties for each day of the disruption.

17.�STAND DOWN
(1) Where on any day or part of a day, the employer is un-

able to provide useful work for the employee as a result of �
(a) industrial action, whether or not on the part of the

employee; or
(b) for any cause outside of the employer�s control;

the employer is entitled to stand down and not pay the em-
ployee for that day or part of a day.

(2) The employee may elect to have the day or part of a day
paid as annual leave where there is an entitlement to such
leave.

(3) An employee stood down is not entitled to payment for
any public holiday occurring during the period of stand down.

SECTION 2�ENTITLEMENTS AND ALLOWANCES
18.�TRANSFER ENTITLEMENTS

(1) (a) An employee transferred to a new home depot:
(i) from a metropolitan location to a country location

or the reverse; or
(ii) between two country locations; and

(b) which necessitates the employee changing residence will
be;

(i) paid for time lost from duty; and
(ii) reimbursed reasonable costs determined by the em-

ployer prior to the transfer.
(c) This provision will not apply to transfers between the

metropolitan area depots of Forrestfield, Kwinana, Claisebrook
or Currambine.

(2) An employee who claims to be financially disadvantaged
in respect to the costs associated with the transfer and who is
able to provide satisfactory documentary evidence may apply
for financial assistance. Each application will be determined
on its merits by the employer and the decision of the employer
in regard to the payment will be final.

19.�AWAY FROM HOME ALLOWANCE
(1) Employer accommodation means any building, including

a van or caravan, used to supplement the building accommoda-
tion, which is provided with beds, clean bedding, refrigerator,
cooking utensils and kitchen facilities. Caravans may be located
on the employer�s property or in a public facility.

(2) Where the employer proposes using accommodation
other than barracks or motel, then the employer will discuss
the proposed arrangements with the union prior to the use of
such accommodation.

(3) An allowance of $25.00 for each 24 hours or part of 24
hours, will be paid to employees who are;

(a) booked off;

(b) The employer may notify employees by telephone,
other electronic means or by written notice.

(c) The method of notification will be as agreed by the
officer in charge and the employee.

11.�HELD AWAY FROM HOME ALLOWANCE
(1) An employee who is booked off duty at a depot other

than the home (or temporary home) depot for more than 15
hours will have the time in excess of 15 hours paid at ordinary
time rates

(2) The time paid in accordance with subclause (1) will not
count towards the ordinary hours prescribed in clause 7 (2) of
this Agreement.

12.�MINIMUM TIME OFF DUTY
(1) Minimum time:
Employees will be allowed off duty�

(a) at their home depot (which includes a temporary
home depot) for a minimum of 12 hours, and

(b) at other depots for a minimum of eight hours,
except where�

(c) four shifts of 12 ordinary hours or more, or where
14 shifts are worked consecutively without a single
break of 24 hours or more, then the employee will
not be required to attend for duty until 36 hours have
elapsed since last signing off duty.

(d) a shift of 16 hours as prescribed in clause 7 (8) (a)
(i) is worked, then the minimum rest period at other
depots will be 12 hours.

The period off duty will be calculated from the actual time
the employee is released from duty.

(2) Minimum time off duty not provided:
Employees brought on duty without the prescribed mini-

mum time off�
(a) will be paid for continuous duty from the time they

booked on the previous shift until booking off on
the shift for which they had less than the prescribed
minimum time off;

except where
(b) the time off falls short of the prescribed time by 60

minutes or less, in which case the employee will be
paid according to the following calculation:

1.7 times the ordinary rate of pay for the time
between the actual minimum time off duty and
the minimum time off duty prescribed.

Provided that in either case, the employee will be deemed to
have been booked off duty with respect to the computation of
Away From Home Allowance.

13.�OVERTIME
(1) Daily overtime will�

(a) not be included for the purposes of calculating ros-
ter cycle overtime; and

(b) not count towards additional shifts referred to in
clause 7 (4) (b).

(2) Daily overtime and roster cycle overtime will be calcu-
lated at 1.7 times the ordinary rate.

(3) Part-time employees will be paid for overtime at a rate
of 1.7 times the ordinary rate when the total time worked on
any day exceeds the rostered hours.

(4) Subject to the provisions of this Agreement, no union or
employee party to this Agreement shall, in any way, whether
directly or indirectly, be a party to or concerned in any ban,
limitation or restriction upon the working of any overtime.

14.�WEEKEND AND PUBLIC HOLIDAY PENALTY
Time worked on Saturdays, Sundays and public holidays

will be subject to a penalty payment of 70% for the hours
worked and will not attract any additional payment under clause
13 (2).

15.�AGGREGATE OVERTIME AND PENALTIES
(1) Payment for

(a) all roster cycle overtime as prescribed in clause 7
(2) (but not daily overtime);
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(b) temporarily lodging away from their home depot; or
(c) on temporary transfer;

and using employer accommodation. The allowance will be
calculated from the time of booking on to the time of booking
off at the home depot.

(4) Where employer accommodation or substitute accom-
modation, which may include hotel/motel accommodation, is
not provided by the employer, the employee will be entitled to
an allowance as follows to cover accommodation, meals and
incidental expenses�

(a) For hotel/motel occupied:
Per day

$
Perth Suburban Area 144.85
South of 26° latitude 103.05

(b) For other than hotel/motel occupied�$50.70 per day.
(c) Where an employee�

(i)  is required to be away from the employee�s
home depot for part of a day;

(ii) cannot reasonably be expected to have a meal
at home or lodging prior to departure or after
return; and

(iii) provides certification that each meal for which
allowance is claimed was actually purchased;

an allowance calculated as follows, from the daily rate pro-
vided in the table above, will apply�

Breakfast 10% of the rate;
Lunch 15% of the rate;
Dinner 25% of the rate;
Bed 50% of the rate.
20.�PERTH METROPOLITAN AREA TRAVEL

ALLOWANCE
Employees in the Perth metropolitan area required to work

at metropolitan depots other than their home depot will be
paid an allowance of 83 cents per kilometre for the extra dis-
tance they are required to travel exceeding that from their usual
place of residence to their home depot in recognition of the
cost and time taken for the extra distance travelled.

21.�DISTRICT ALLOWANCE
(1) A district allowance of $3.17 for each completed week

will be paid to employees whose home station is Kalgoorlie,
Esperance or Leonora.

(a) Employees who have members of their family solely
dependent upon them for support and living with them will be
paid double the allowance; and

(b) Employees temporarily working at those locations in
excess of a week shall also receive the allowance.

(2) District allowance will not be paid when an employee is
absent on leave without pay for a week or more.

(3) When agreed by the employer and the union, a district
allowance may be paid at other locations when this is consid-
ered reasonable. The amount to be paid will be determined on
a location by location basis.

SECTION 3�LEAVE PROVISIONS
22.�ANNUAL LEAVE

(1) A period of five weeks leave on full pay will be allowed
annually to an employee after a period of 12 months continu-
ous service with the employer.

(2) By agreement between the employer and the employee
leave may be �

(a) taken in one or more parts and
(b) allowed to accumulate for two years.

(3) Employees resuming from annual leave will work the
rostered shift on the day following the completion of the leave.

(4) Part-time employees:
Part-time employees will be granted annual leave to the ex-

tent and in the manner prescribed in subclauses (1), (2), and
(3) and:

(a) for employees who consistently worked a regular
number of ordinary hours during the whole of their
qualifying service, they will continue to be paid on
that basis during their leave;

(b) for employees who worked a varying number of
weekly hours during their qualifying service, they
will be paid on the basis of the average ordinary hours
worked while employed part-time.

(5) Every year prior to July 31 a roster shall be posted at
each depot showing the planned dates for clearance of annual
leave by employees, including those provided for in subclause
(2) (a).

(6) Unless at the employee�s own request, an employee shall
not be booked off on annual leave at a depot other than the
employee�s home station.

23.�PUBLIC HOLIDAYS
(1) Employees will be paid for the ordinary hours they would

have worked on a gazetted public holiday where�
(a) the holiday falls on the employee�s ordinary work-

ing day; and
(b) the employee is not required to work on that day.

(2) An employee who works on a gazetted public holiday
will be paid 1.7 times the ordinary rate for time worked on
that day in addition to the amount provided for in clause 14.

(3) For each gazetted public holiday that falls in an employ-
ee�s period of annual leave, one day will be added to the pe-
riod, being an ordinary working day of eight hours.

(4) An employee who
(a) returns to the home depot; or
(b) finishes a shift at the home depot;

not later than 0400 hours on any gazetted public holiday, and
is not again booked on duty for that day, will be treated as
having had a paid holiday.

(5) Part-time employees are entitled to gazetted public holi-
days provided the holidays occur on a day which the employee
normally works.

24.�SICK LEAVE
(1) Employees who are genuinely sick may take up to 80

hours sick leave for each completed year of service, plus any
accrued sick leave.

(2) The employer may request a medical certificate for:
(a) any absence due to sickness after five separate ab-

sences due to sickness in any one year have been
taken without a certificate; or

(b) absences for sickness for two or more days.
(3) Part-time employees accrue sick leave pro rata accord-

ing to ordinary hours worked.
(4) Employees unable to attend for duty through sickness

must notify the officer in charge at least three hours before the
time they are booked on for duty.

(5) Paid sick leave will be debited in accordance with the
rostered hours the employee would have worked had the em-
ployee not been absent.

(6) Payment will not be made for absences due to the em-
ployee�s fault, neglect or misconduct.

(7) The employer may require an employee to provide a
medical certificate, or other proof as determined by the em-
ployer, of the authenticity of any absence claimed to result
from sickness. Proof may be required regardless of whether
or not the employee claims payment for the absence.

SECTION 4�RATES OF PAY
25.�CLASSIFICATIONS

(1) Position Rate Per Week
$   c

(a) Locomotive Operator�Trainee 443.50
(b) Locomotive Operator�Level 1 480.50
(c) Locomotive Operator�Level 2 554.40
(d) Locomotive Operator�Level 3 628.30
(e) Locomotive Operator�Level 4 665.30
(f) Locomotive Operator�Level 5 739.20

(2) A suitably qualified Locomotive Operator (in accord-
ance with the Locomotive Operator  Training Programme) who
is providing �on track� tuition to another employee�except
in the case of learning the road in accordance with clause 43�
will be paid an allowance of a $1.00 per hour.
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(2) Rosters are to be reviewed and adjusted as necessary
prior to the end of the roster cycle period, and in time for the
posting of the next cycle�s roster.

(3) Rosters may be altered during a roster cycle.
30.�TRAVELLING AND WORKING SHIFTS

(1) (a) An employee who for part of a shift travels for the
purposes of relief or temporary transfer to another depot may
be required to work the balance of that shift at the other depot.

(b) On arrival at the other depot the employee must be allowed
sufficient time to make personal accommodation and provisioning
arrangements before being required to complete the shift.

(2) (a) Employees returning to their home depot following a
period of relief or temporary transfer may be required to work
part of the shift at the other depot or at the home depot.

(b) Where the journey to the home depot is commenced fol-
lowing a period of work at the other depot sufficient time must
be allowed to the employee to prepare for the journey.

(c) Employees required to work the remainder of the shift
upon arrival at their home depot, must be allowed sufficient
time to make provisioning arrangements before being required
to complete the shift.

31.�ON CALL
(1) Employees on call outside the ordinary hours of duty will

be paid an allowance of $2.54 per hour for all time on call.
(2) The allowance will not be paid during the time the em-

ployee is paid working time following recall to duty.
(3) Employees required to be on call will first be selected

from volunteers. Where there are no volunteers then an em-
ployee may be directed to be on call.

(4) To be eligible for payment, the employee must be
contactable and available for return to duty within one hour.
An employee who is not contactable or who fails to respond
will not be paid the allowance for the period the employee
was required to be on call.

PART 4�TRAINING, PROMOTION AND TRANSFER
32.�TRAINING

(1) Training will be carried out in accordance with the Lo-
comotive Operator Training Programme or other training pro-
grammes required by the employer.

(2) Training may be delivered externally, internally or on-
the-job.

(3) Employees undergoing training will be required to use
training equipment which may include computers, train simu-
lators or other interactive equipment as appropriate.

(4) Locomotive Operators who fail to complete any stage of
the Training Programme may have their services terminated.

33.�PROMOTION
(1) Training, examination and assessment will be carried

out in accordance with the Locomotive Operator Training Pro-
gramme.

(2) The services of a locomotive operator who fails to com-
plete any training module in accordance with the requirements
of the Locomotive Operator Training Programme may be ter-
minated.

(3) Promotional criteria for movement from Locomotive
Operator Trainee through to Locomotive Operator Level 3
will be negotiated between the parties.

(4) Promotion from Locomotive Operator Level 3 to Loco-
motive Operator Level 4 will be subject to a vacancy existing.

(5) Promotion from Locomotive Operator Level 4 to Loco-
motive Operator Level 5 will be subject to having two years
work experience at Level 4 and being assessed as competent.

(6) Where a Locomotive Operator Level 3 who is qualified
has been acting as a Locomotive Operator Level 4, all such
acting time will count towards the time required for progres-
sion to Level 5.

34.�TRANSFERS
The method of selecting employees to transfer and/or pro-

mote to vacant positions will be in accordance with the proce-
dures agreed between the employer and the union, however,
nothing in this Agreement shall prevent the parties from vary-
ing those arrangements by agreement.

26.�PAYMENT OF WAGES
(1) Wages will be paid fortnightly and no later than each

alternate Thursday.
(2) Employees� wages will be paid into an account(s) nomi-

nated by each employee, with a bank, building society or credit
union.

(3) Higher duties�an employee engaged for more than 30
minutes on duties carrying a higher rate than the employee�s
ordinary classification, will be paid at the higher rate for such
time.

(4) When an employee is promoted to a position with a higher
rate of pay�

(a) payment at the higher rate shall commence from the
first shift when the employee assumes the duties of
the level to which they are appointed.

(b) If the employer has not arranged for the employee to
take up duty in the higher position before 28 days
have elapsed from the date of appointment, then the
employee will be paid at the higher rate following
the expiration of the 28 days.

(c) If an employee, subject to the approval of the em-
ployer, chooses to defer taking up duty in the posi-
tion beyond the 28 days, then paragraph (a) will
apply.

(5) Employees absent on�
(a) annual leave;
(b) long service leave; or
(c) paid sick leave;

will be included on the roster, and will be paid the aggregate
penalties as prescribed in clause 15 for the period of absence.

(6) Employees absent on leave without pay for a period of
more than seven days consecutively will not be entitled to
receive aggregate payments.

(7) Part-time employees will be paid a proportion of the
appropriate full-time rate of pay dependent upon time worked.
The rate of pay will be the weekly rate of pay divided by 40
for each ordinary hour worked.

PART 3�ROSTERING ARRANGEMENTS
27.�ROSTERED DAY OFF

(1) Employees shall be entitled to four rostered days off
each four week cycle and these will be shown on the roster
when first posted.

(2)  A minimum of two rostered days off must be rostered
consecutively with the balance being cleared either as sepa-
rate days or consecutive days.

(3) Nothing in this provision shall prevent an employee
working on a rostered day off provided that all other available
locomotive operators, whether on call or otherwise not rostered
on that day have been utilised.

(4) An employee may be rostered for a rostered day off within
the 36 hour rest period provided for in clause 12 (1) (c).

(5) An employee who works on a rostered day off shall be
paid at 1.7 times the ordinary rate but such time shall not be
included for the purpose of calculating overtime in excess of
the ordinary hours for the roster cycle.

(6) For the purpose of this agreement a �day� will be defined
as the period midnight to midnight.

28.�REQUEST DAY
(1) An employee may request a specific day off without pay

within the roster cycle in order to meet personal obligations,
such as medical appointments, special family commitments
and where practicable the employer will endeavour to meet
such a request.

(2) The request must be submitted no later than the Tuesday
preceding the posting of the roster for the cycle.

(3) The employer may use a rostered day off to accommo-
date such a request.

29.�BALANCING OF SHIFTS
(1) To the extent that it is reasonably practicable, rosters

will be balanced so that all employees work a similar number
of hours and shifts in the roster cycle.
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PART 5�EMPLOYEE CONDUCT

35.�RESERVED

PART 6�OPERATIONAL ARRANGEMENTS
36.�CRIB

(1) The running of any train will not be interrupted or de-
layed for the purpose of the train crew taking a crib break,
except as provided for in this clause.

(2) On Single Locomotive Operator services, including
shunting services, a paid crib break of 20 minutes will be taken
as near as practicable between the third and fifth hour of duty.

(3) Locomotive Operators engaged in Depot Work as pre-
scribed in clause 7(6)(a)(v) will receive paid crib breaks of 20
minutes to be taken between the third and fifth hour for the
first break, and between the seventh and ninth hour for the
second break.

37.�MAIN LINE WORKING
Train crews are required to work as rostered to and from

any location, and this may include travelling passenger or driv-
ing themselves in a motor vehicle at any time during a shift.

38.�TWO LOCOMOTIVE OPERATOR LEVEL 4 AND
ABOVE OPERATION

(1) Locomotive Operators working in a Two Locomotive
Operator Level 4 and above configuration will work as a
team�

(a) The team will share equally all duties associated with
the operation of the train including driving duties;

(b) The Locomotive Operator who is in control of the
locomotive will at all times be responsible for the
control and operation of the train. The employee who
is in control of the locomotive will record his/her
name on the locomotive log card and train control
will also be advised;

(c) The Locomotive Operator not in control of the train
will provide required assistance to the Locomotive
Operator in control;

(d) The team will be required to carry out Safe Working
duties enroute; and

(e) The team will undertake any other operational du-
ties and tasks associated with the running of the train
as required.

39.�SHUNTING
Train crews will carry out any shunting required in the op-

eration of the train. The shunting may be performed at sta-
tions, siding or depots at any time during the shift.

40.�SIGN ON/OFF
Sign on/sign off times will be determined according to the

needs of each location.

41.�LOCOMOTIVE / RAILCAR CONFIGURATIONS
Locomotive Operators will operate locomotives or railcars

in any required configuration including, but not limited to,
single or multiple locomotives or railcars as well as locotrol.

42.�OPERATION OF LOCOMOTIVES AND
RAILCARS

Other suitably trained employees of the employer not cov-
ered by this Agreement may drive locomotives or railcars
within the limits of their competence and qualifications (ex-
cluding scheduled services).

43.�KNOWLEDGE OF ROADS
(1) Where a Locomotive Operator is required to learn the

road only, this will be achieved by a combination of:
(a) being rostered as part of a normal crew with another

locomotive operator who has knowledge of the roads;
and/or

(b) the use of simulators; and/or
(c) any other agreed acceptable method.

(2) Sufficient training will be provided to ensure that the
locomotive operator can be certified as having knowledge of
the road in question.

PART 7�CONSULTATIVE MECHANISMS AND
RESOLUTION OF DISPUTES

44.�CONSULTATIVE MECHANISMS
(1) The employer will establish workplace consultative com-

mittees at locations where more than 10 Locomotive Opera-
tors are appointed.

(2) The committee�s terms of reference will be to examine
and consider more efficient working arrangements.

(3) Issues to be considered by the committee will include,
but not be limited to, safety; safe working (including signal
sighting); and operational changes.

(4) The committee will not be a forum for entering into or
conducting negotiations on industrial relations matters.

(5) Payment for time lost will be made to employee representa-
tives for attendance at committee meetings, however attendance at
meetings will not preclude employees from performing normal du-
ties prior to or at the conclusion of the meeting.

45.�RESOLUTION OF DISPUTES
In the event of any questions arising between the parties

about the meaning or effect of this Agreement, including any
provisions implied in the Agreement by the Minimum Condi-
tions of Employment Act, the following procedure will apply:

(a) The parties shall give prior notice to each other of
any matter which give cause for dispute.

(b) The parties will make every attempt to resolve the
issue amicably and internally.

(c) Seven days will be allowed to resolve any issue or
dispute and every effort will be made by the parties
to resolve the issue in that period. During the seven
days allowed, the parties to this Agreement will not
participate in, solicit or encourage any industrial
action, provided that if this commitment is not met,
then this clause will not apply.

(d) If the matter is still not resolved, either party may
refer the question or dispute to the Western Austral-
ian Industrial Relations Commission.

46.�NUMBER OF EMPLOYEES BOUND
It is estimated that 600 employees will be bound by this

Agreement on registration.

SCHEDULE A�AWARD CLAUSES TO REMAIN IN EFFECT
Clause 1 Title

� 2 Arrangement
� 3 Term of Award
� 13 No Reduction
� 15 Payment of Wages and Deductions

(subclauses 5 to 11 only)
� 42 Discipline
� 43 Charges Against Workers
� 46 Union Notices
� 47 Seniority Lists

SCHEDULE B�FUTURE ISSUES
1 SINGLE LOCOMOTIVE OPERATOR OPERATION
The parties to this agreement acknowledge it is the employ-

er�s intention to introduce Single Locomotive Operator Op-
erations (commonly referred to as Driver Only Operation) on
selected freight services (but not including passenger serv-
ices) within the Westrail network and the following issues will
be taken into consideration when introducing Single Loco-
motive Operator Operation.

Prior to implementation infrastructure changes identified in
previous crew reform documents will be addressed.

The availability of suitable locomotives either new, or modi-
fied where necessary, will be essential for the introduction of
Single Locomotive Operator Operation freight trains.

Locomotive Operators working Single Locomotive Operator
Operation services will be rostered to work an 8 hour normal shift,
in the case of an emergency the shift may be extended to 10 hours.

An allowance of 20 minutes for a crib break will be included in all
Single Locomotive Operator Operation freight train schedules with
this break to be taken between the third and fifth hour.

An allowance of 9% of the ordinary rate of pay paid directly
to Locomotive Operators working Single Locomotive Opera-
tor Operation freight services.
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powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the Schedule titled West Australian Newspapers
Ltd (Composing Room�Redundancy and Training) In-
dustrial Agreement 1996, signed by me for identification,
be registered as an Enterprise Bargaining Industrial Agree-
ment and shall take effect on and from the 19th day of
February, 1996.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

Schedule.

WEST AUSTRALIAN NEWSPAPERS LTD
(COMPOSING ROOM�REDUNDANCY AND
TRAINING) INDUSTRIAL AGREEMENT 1996

1.�TITLE
This Agreement shall be referred to as the West Australian

Newspapers (Composing Room�Redundancy and Training)
Industrial Agreement 1996.

2.�ARRANGEMENT
1 Title
2 Arrangement
3 Parties Bound
4 Application of Agreement
5 Date and Operation of Agreement
6 Relationship to Parent Award
7 Hours of Work
8 Wages
9 Avoidance of Industrial Disputes

10 Number of Employees Bound by this Agreement
Schedule 1 Redundancy and Training Provisions
Attachment �A� Commitment to take Voluntary Redun-

dancy
Attachment �B� Draft Timetable�SCP Pagination and

Composing Redundancies (January,
1996)

Attachment �C� Consolidation of material discussed as
part of Redundancy and Re -Training
Negotiations

3.�APPLICATION OF AGREEMENT
This Agreement shall apply to all employees of West Aus-

tralian Newspapers Limited who are engaged in any of the
occupations, industries or callings specified in the Printing
(Newspaper) Award 1979.

4.�PARTIES BOUND
(1) West Australian Newspapers Limited,

219 St George�s Terrace, Perth, West Australia, 6000.
(2) The Automotive, Food, Metals, Engineering,

Printing and Kindred Industries Union of Workers,
Western Australian Branch,
1111 Hay Street, West Perth, West Australia, 6001.

5.�DATE AND OPERATION OF THIS AGREEMENT
This Agreement shall operate from the date of Registration

in the Western Australian Industrial Relations Commission
and remain in force for a period of 12 months after the reloca-
tion of the West Australian Newspaper�s Composing Room
operations to 54 Hasler Road, Herdsman, 6017.

This Agreement shall not be cancelled or varied unless agreed
to by the parties.

6.�RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the Printing (Newspaper) Award 1979 as
amended, The Printing (West Australian Newspapers Limited,
Guaranteed Employment and Voluntary Retirement) Indus-
trial Agreement No. 21 of 1982, The West Australian News-
papers Production Employees (Enterprise Bargaining)
Agreement 1993�AG44 of 1993, and The West Australian
Newspapers Production Employees (Enterprise Bargaining)
Agreement 1995�AG259 of 1995. Where there is any incon-
sistency between this Agreement and the parent award, No.
21 of 1982, AG44 of 1993, or AG259 of 1995, this Agree-
ment shall prevail to the extent of any inconsistency.

Specific details in respect of the introduction of Single Lo-
comotive Operator Operation will be discussed fully with the
union prior to introduction.

2 Transfers
The parties to this agreement acknowledge that at the expi-

ration of the transition period for the introduction of the crew
reform programme, the amended District Transfer Agreement
will require replacement. The future arrangement will enable
the movement of employees between depots as well as an av-
enue for employees to seek promotion to higher level posi-
tions. The future arrangements will encompass the following
aspects:

(a) Retention of Promotional Depots.
(b) Selection of employees to fill positions will be based

on appropriate standards.
(c) Provision for Locomotive Operators on the grade to

transfer to promotional, metropolitan or coastal de-
pots once all other avenues have been exhausted to
fill the position.

(d) Transfer of Locomotive Operators Level 3 qualified
to vacancies if there are no applicants for a vacant
position.

The specific detail for the future transfer and promotion sys-
tem will be developed by the parties during the transition pe-
riod in order that at the conclusion of that period a new
arrangement will have application.

3 DISCIPLINE
The parties acknowledge the disciplinary procedures currently

in the award require review with the aim of streamlining while
at the same time ensuring equity in the application of any disci-
plinary action. Therefore, the parties agree to negotiate accept-
able methods of dealing with disciplinary matters.

ATTESTATION
The Common Seal of the Western Australian Government

Railways Commission was hereunto affixed in the presence
of

.................(signed).............. Commissioner of Railways

.................(signed)..............Secretary for Railways
Date  21/2/96.
Signed for and on behalf of the West Australian Locomo-

tive Engine Drivers�, Firemen�s and Cleaners� Union of Work-
ers by

.................(signed)..............General President

.................(signed).............General Vice-President

.................(signed)..............General Secretary
Date  21/2/96.

WEST AUSTRALIAN NEWSPAPERS (COMPOSING
ROOM�REDUNDANCY AND TRAINING)

INDUSTRIAL AGREEMENT 1996
No. AG 40 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

West Australian Newspapers Limited
and

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers�Western

Australian Branch.
No. AG 40 of 1996.

West Australian Newspapers Ltd (Composing Room�
Redundancy and Training) Industrial Agreement 1996.

CHIEF COMMISSIONER W.S. COLEMAN.
19 February 1996.

Order.
REGISTRATION OF AN ENTERPRISE BARGAINING

INDUSTRIAL AGREEMENT
No. AG 40 of 1996.

HAVING heard Mr R Joyce and with him Mr R Booth on
behalf of the Applicant and Mr G Bucknall on behalf of the
Respondent and by consent, the Commission, pursuant to the
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7.�HOURS OF WORK
The maximum number of hours to be worked each week

(excluding overtime) for Compositor Grade 1, Compositor
Grade 2, and Readers, or Composing Room Employee Level
1, or Composing Room Employee Level 2, shall be:

i Day shift
� 38 hours per week.

ii Intermediate Shift 1, and Intermediate Shift 2
� 38 hours per week.

iii Night Shift
� 38 hours per week.

The provisions of this clause are deemed to have been com-
plied with if the hours averaged over a six week cycle do not
exceed the hours prescribed by this clause.

8.�WAGES
Classification 1 January April 1 July

 1996  1996*  1996
(+4%) (+5%)

G1 $673.50 N/A N/A
G2 $632.84 N/A N/A
Reader $571.58 N/A N/A
All G2�s & Readers (interim rate) N/A $655.20 $687.97
Level 1 (all G1�s new rate) N/A $696.80 $731.64
Level 2 (new rate) N/A N/A $753.48

* Actual date will depend on the introduction of the new hours
of work and shift rosters.

The parties have agreed that the Night Shift loading will be
17.5% of all G2�s and Readers (interim rate).

9�AVOIDANCE OF DISPUTES
The parties to this Agreement are committed to observing

the Printing (Newspaper) Award�s Dispute Settlement Proce-
dure in respect to any questions, difficulties or disputes aris-
ing under this Agreement.

10�NUMBER OF EMPLOYEES BOUND BY THIS
AGREEMENT

89 employees�comprising 45 Grade 1 Compositors, 40
Grade 2 Compositors and 4 Readers, employed by West Aus-
tralian Newspapers in the Composing Room are bound by
this Agreement.

SIGNED IN RECOGNITION OF THIS AGREEMENT
ON BEHALF OF WEST AUSTRALIAN NEWSPAPERS
LIMITED:
______(signed)_______________________

DATE ______________________________

ON BEHALF OF THE AUTOMOTIVE, FOOD,
METALS, ENGINEERING, PRINTING AND KINDRED
INDUSTRIES UNION OF WORKERS, WESTERN
AUSTRALIAN BRANCH
______(signed)_______________________
DATE ______________________________

SCHEDULE 1
COMPOSING ROOM�REDUNDANCY AND

TRAINING AGREEMENT
1�PREAMBLE

(a) The parties to this Agreement recognise that there will
be substantial changes in the composing production of West
Australian Newspapers which will have an impact on employ-
ees with classifications of Compositor Grade 1, Compositor
Grade 2 and Readers.

(b) This Agreement therefore seeks to establish an environment
and a programme that can address orderly methods of change.

(c) It is the view of the Union/Chapel that there should not
be any loss of jobs with respect to changes in technology within
the composing room. However, in the event that changes re-
duce the number of employees required, the steps outlined in
this Agreement shall be taken.

(d) The purpose of this Agreement is to ensure that the interests of
employees, who could otherwise be disadvantaged by the changes,
are addressed and to enhance good industrial relations.

(e) This Agreement also seeks to establish a fair redundancy
package for any employee who may be affected by proposed
or future technological change within the Composing Room
during the life of this Agreement.

(f) This Agreement will operate from the date of Registra-
tion in the Western Australian Industrial Relations Commis-
sion and remain in force for 12 months after the relocation of
the Composing Room operation of 219 St. George�s Terrace,
Perth to 54 Hasler Road, Herdsman.

2�IDENTIFICATION AND NOTIFICATION OF POSI-
TIONS AFFECTED

(1) The parties to this Agreement recognise that, to main-
tain good industrial relations during the period of change,
proper consultation must take place. The consultation process
will include the following:

(a) The Company undertakes to continue discussions
with the Union/Chapel regarding the issues identi-
fied within Clauses (b), (c) and (e) hereof.

(b) It is anticipated that areas of change could result from:
(i) The introduction of new equipment embrac-

ing new technology;
(ii) Relocation of plant and equipment to another site;

(iii) Management initiatives which may result from
technological changes within the Composing
Room.

(c) The Union/Chapel and management will then dis-
cuss those areas and attempt to identify work areas
in which positions could be available for staff mem-
bers whose jobs may be redundant.

(d) At all times the Union and management will jointly
initiate consultations with staff so affected.

(e) In such consultations the following will be consid-
ered, in order of priority:

(i) Redeployment or relocation to a similar position
utilising the skill of a Compositor Grade 1, Com-
positor Grade 2 and Readers, where possible;

(ii) Redeployment or relocation to another posi-
tion where practicable, with adequate train-
ing provided by the Company.

3�REDEPLOYMENT
(1) It is agreed between the parties that the Company will

endeavour to find alternative employment within the organi-
sation for those staff members affected, which will ultimately
reduce the number of redundancies.

(2) Any employee who is redeployed shall be employed
pursuant to the relevant Award and/or conditions for the work
on which the employee is employed.

(3) An employee redeployed or relocated shall receive genu-
ine assistance to up-grade skills through training or re-training.

(4) Employees redeployed or relocated will not be expected
to fulfil all tasks of the new position until satisfactorily trained.

(5) It is agreed that any employee who is redeployed or re-
located shall be assured of:

(a) All accrued leave entitlements.
(b) Superannuation entitlements.

(6) (i) If, within a period of six weeks, the parties to this Agree-
ment concur that an employee is unable to cope with a new position,
the employee will be entitled to apply for voluntary redundancy.
Where agreement is not reached, the parties will utilise the Hardship
Committee mechanism to resolve the issue.

(ii) A committee comprised of two representatives from the
Company and two representatives from the Union will be es-
tablished for the purpose of reviewing cases of Hardship as
described in 6(i) hereof.

(iii) It is agreed subject to the determination of the Hardship
Committee, that any redundancy will be calculated on the pre-
location rate of the employee concerned.

4�REDUNDANCY
(1) It is agreed between the parties that as a result of antici-

pated changes within the Composing Room forced redundan-
cies will not occur prior to 1 October 1997.
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(iii) Where, during the period in which annual leave ac-
crued he/she was employed on night or intermediate
shifts, night or intermediate work loading propor-
tionate to the number of such shifts;

(iv) Where, during the period in which annual leave ac-
crued he/she has been employed for more than 20
shifts on a higher Award or Company classification,
an additional amount proportionate to the number
of such shifts; and

(v) Where, during the period in which annual leave ac-
crued he/she was entitled to weekend penalties, an
additional amount proportionate to such penalties.

(d) Under this Agreement an employee shall not be entitled
to a payment greater than he/she would have received in wage
payments had such employee remained in employment with
the Company until his/her 65th birthday.

(e) Employees terminating under these provisions will re-
ceive full details of their entitlements at least two weeks prior
to the date of termination.

5�ASSISTANCE FOR OUTSIDE EMPLOYMENT

(1) All employees who nominate to accept voluntary redun-
dancy in accordance with this Agreement shall be offered
abridged training on Apple Macintosh computers to assist in
finding other employment.

(2) All employees being made redundant will be given ac-
cess to out-placement consulting.

�Attachment A�

WITHOUT PREJUDICE
This document is to be read in conjunction with the recently

negotiated Composing Room�Voluntary Redundancy and
Training Agreement.

COMMITMENT TO TAKE VOLUNTARY
REDUNDANCY

This document confirms that the Company has accepted the
undersigned employee�s request for voluntary redundancy.

The parties to this document accept and agree:

1 That the employee is committed to take voluntary re-
dundancy at a date to be nominated by the Company.

2 That the Company is committed to pay this employee
the $10,500 �Termination Commitment Payment�.

3 (i) That the employee has nominated the $10,500
�Termination Commitment Payment� will be
paid:

¨ ¨ ¨
Immediately, Paid into the at the time of being

West Australian made redundant.
Newspapers
Retirement Fund, or

3 (ii) That the employee has nominated to be paid,
as above, an additional $500 in lieu of the
abridged training.

¨

4 That the Union acknowledges that this employee has
volunteered for voluntary redundancy.

________________ ________________ _________________
     signature      signature       signature

________________ ________________ _________________
      date        date        date
Employee�s name B Saunders G Bucknall

for and on behalf of for and on behalf of
the Company the Union

(2) The Company may call for voluntary redundancies prior
to the 1 October 1997 by advising the Chapel/Union of the
number of voluntary redundancies they seek.

The following process will be followed in receiving appli-
cations for redundancies.

(a) The Company will post a notice advising employees
of the number and classifications they seek to make
redundant.

(b) All applications for redundancies shall be received
by the Chapel.

(c) After the closing date the Chapel will advise the
Company of the applications received.

(3) (i) Where an employee commits to take voluntary re-
dundancy at a future date and nominate by 24 January 1996, a
termination commitment payment of $10,500.00 will be paid
to the employee in either of the following ways:

(a) Immediately.

(b) At the time of taking redundancy.

(c) Paid into Superannuation Fund as a company con-
tribution.

(ii) If an employee chooses not to undertake further train-
ing in accordance with Clause 5 of this Agreement, a fur-
ther $500 will be added to the amount prescribed in Clause
3(i) hereof.

(4) In consultation with the Chapel, applications for volun-
tary redundancy will be processed by giving preference as
follows:

(a) Applicants 55 years of age and over, in order of sen-
iority and length of service with the Company;

(b) Applicants 50 to 54 years of age, in order of senior-
ity and length of service with the Company;

(c) Applicants under the age of 50 years who have a
minimum of 20 years of service with the Company,
in order of seniority of length of service with the
Company; and

(d) Applicants not included in the foregoing groups,
provided that selection within this group will follow
consultation with the Chapel.

(e) Nothing in the foregoing shall prevent the Company,
the Union and the Chapel by agreement making pro-
visions for special circumstances not allowed for in
this Agreement.

(5) (i) It is agreed between the parties that the Company
must retain a workforce which contains the skills necessary to
remain competitive. In this regard, the skill needs of the Com-
pany will be used to determine employee requirements in a
redundancy situation.

(ii) It is agreed between the parties that the Company will
be introducing new technology within the Composing Room
and that all employees not taking voluntary redundancy will
be given training on the new technology prior to making a
selection of who will be made redundant if insufficient em-
ployees volunteer for redundancy.

(6) (a) Redundant employees referred to in this Agreement
shall be paid emoluments separate and distinct from any pay-
ment to which the employee is entitled under the provisions
of the Printing (Newspaper) Award No. R23 of 1979, as var-
ied.

(b) An employee who is made redundant shall be paid the
following compensation:

Four weeks pay for each completed year of service, plus
one weeks pay for each additional completed three months of
service.

(c) A �weeks pay�, for the purposes of this clause, shall be:

(i) The rate prescribed for the workers regular classifi-
cation in the Printing (Newspaper) Award No. R23
of 1979 as varied, or any other Award that replaces
that Award;

(ii) Any personal margin ordinarily paid to him/her;



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1122 76 W.A.I.G.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 112376 W.A.I.G.

ATTACHMENT �C�

CONSOLIDATION OF MATERIAL
DISCUSSED AS PART OF THE

REDUNDANCY AND
RE-TRAINING

NEGOTIATIONS
SUMMARY POSITION
REDUNDANCY AND RE TRAINING NEGOTIATIONS
At this time we have identified 34 redundant positions in

the Composing Room.
Key aspects of the Redundancy and Re-Training package

are:
The position being put forward by WAN is a package deal

and all aspects need to be considered together as a total offer
based on reaching agreement to make 34 Compositors/Read-
ers redundant.

The $10,500 Commitment package is available to up to 40
volunteers and covers redundancies effected up to 12 months
after the relocation to Herdsman. For each further 10 volun-
teers seeking to participate in the $10,500 Commitment pack-
age, the period covered needs to be extended by 12 months. A
further $500 is available to those employees volunteering to
take redundancy who choose not to undertake the abridged
training on offer.

The offer specifically addresses:
� The elimination of demarcations.
� A new career structure with a 60-40 split of Level 2

and Level 1 employees respectively.
� New 20 day month for day shift and 19 day month

for intermediate and night shifts.
� New hours�38 per week.

� Training.
� Transfers to other departments.
� New rates of pay.

It is proposed on acceptance of the package, to sched-
ule the new rates to coincide with the change of hours
proposed on the attached draft timetable.
The new rates for all G1�s and G2�s will be achieved
by moving to the new rates described on the attached
page headed Proposed Remuneration Table. All G2�s
move to the rate of $630 and all G1�s to $670.
Training will then be provided to those employees
not volunteering for redundancy so that the final
make up of the new Levels 1 and 2 can be estab-
lished to ensure the most appropriate re-positioning
of G1�s and G2�s to the new levels. Those not re-
classified will remain at Level 1 until there is a need
to reclassify additional people.
This assumes that enough volunteers are available
to fill the required number of redundancies. If there
are too few the proposed programme sets out an
evaluation of training outcomes around November
1997 that will be used to decide who will make up
the additional redundant positions and the final re-
positioning of G1�s and G2�s to the new levels. Em-
ployees who do not volunteer for redundancy within
the specified time (see below) will not be offered
the $10,500 Commitment package.

The Company reserves the right to review its position if
there are less than 30 volunteers prepared to take up the Com-
mitment package.

The offer for voluntary redundancy, including the Commit-
ment package, will need to be responded to by a date, yet to
be set, in mid January 1996.

December 1995
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WITHOUT PREJUDICE
SUMMARISING THE NEED FOR CHANGE

 WAN COMPOSING ROOM, DECEMBER, 1995
As you are aware, negotiations are taking place between the

AMWU�Printing Division and WAN to provide for the in-
troduction of Editorial Pagination.

As part of these negotiations and as described to the avail-
able staff in the Composing Room in February, WAN has put
together a package of changes that are likely to provide a
significant number of ongoing jobs for its Composing em-
ployees in an environment that will provide an opportunity to
use a wider, more diverse range of skills.

The changes involving work practices, hours, physical lo-
cation, union coverage, training and wages, either within Com-
posing or in another department, are discussed below on the
basis that substantial change is required. The more change
that is agreed to, the more opportunity will exist to provide
ongoing employment.

While the changes need to be put in place immediately so
that we can demonstrate our ability to respond to the demands
of the current environment, commence training and work with-
out artificial demarcations, they would be accompanied by a
commitment not to pursue Technology related redundancies
prior to October 1997.

HOURS OF WORK�38 hour week: 20 day month/Day
Shift, 19 day month/Inter & Night Shifts.

These arrangements are necessary to:
1. Have more hours available in which to manage cur-

rent production needs and provide training without
increasing costs. The alternative is to ignore the op-
portunity to provide training and jobs, reduce staff
and have fewer people working the current hours.

2. Provide a competitive production unit capable of
matching or bettering �outside� trade houses.

Many industries are returning to longer hours to survive.
Our situation is not unique.

WORK PRACTICES�Many current practices are simply
inefficient and unnecessary:

eg. Re-Keyboarding
By agreeing to accept available key strokes either in galley

form or as pages and eliminating the need to re-keyboard hard
copy, more people will be available for re-training and/or re-
deployment.

COMBINED EFFECT�The combined effect of increas-
ing hours and changing work practices will provide more flex-
ibility in which to deliver:

� an improved service to our internal and external cli-
ents.

� an opportunity to train and gather new skills.
� a more meaningful and diverse future for more em-

ployees.
DIVERSE FUTURE�There are several other changes that

need to take place quickly to prepare ourselves for the future.
The likely changes directly affecting Composing are those
listed below:

External Changes
The selection criteria for roles outside the Composing
Department would be on the basis that�
(a) Positions within these areas will be �advertised�, in-

ternally, as they become available/relevant.
(b) Applicants will be considered in line with standard

interview procedures adopted by WAN. These can
include aptitude testings and personal interviews by
the Human Resource Department and management
from the relevant department.

� Technology Department�Plan to recruit two new
employees and are prepared to develop justifications,
job descriptions and specifications for these roles.
Their preference is to recruit from Composing. Once
the roles are defined they cannot afford to delay the
new positions and may have to recruit externally if
delays occur.

� Herdsman�There may be some scope to transfer
and retrain Compositors to the Production depart-

ments at Herdsman. Arrangements to transfer 2-4
Compositors into Herdsman Pre Press are being con-
sidered, with a view to transferring Herdsman Pre
Press employees into the Graphics Unit. The addi-
tional numbers are required to increase throughput
in the Graphics Unit and to accommodate additional
scanning capacity.
Selection and training are major considerations at
both sites.
A flexible approach to re-training Compositors will
be required if they are to be transferred and, if agree-
ment is too hard to reach, the new employees can be
sourced externally with little, if any, difficulty.
Significant steps have been taken in the develop-
ment of the Graphics Unit with regard to in-house
colour preparation. Two key factors in this develop-
ment are the selection process for retraining and the
actual re-training. We hope that the current level of
progress can be maintained.
Our commitment is to provide opportunities to ac-
quire new skills and where possible greater job sat-
isfaction provided that it results in the delivery of
cost efficient, flexible output encompassing the de-
sired level of quality and interaction with other de-
partments.

� Editorial Department�It is likely that a limited
number of positions will become available in Edito-
rial as we move towards electronic pagination.

Internal Changes
� Output control�The move into Postscript for all

output will see the APS 5�s replaced with Postscript
imagesetters. The combined impact of the new
imagesetters (possibly 4 or 5, including the Graph-
ics Unit) will see the need to train someone (ini-
tially) to become fully conversant with the software
so they can:

* prepare and maintain procedures
* train others
* operate output
* troubleshoot problems
* provide a technical interface to the Technol-

ogy Department
* provide a technical interface to outside clients

delivering material electronically.
� Receiving Ads Electronically�Several of our ad-

vertisers expect us to receive their material electroni-
cally and as you are aware the testing of Quickcut is
currently ongoing. As a service to them, we need to
provide these facilities. These tasks are linked to
Output Control above.

� Electronic Display Ad Make-up�There will need
to be a nucleus of people able to, and prepared to,
work very closely with our Advertising Sales and
Sales Support people to the extent where they may
be physically housed in or adjacent to the Advertis-
ing Department in the new building.
If the level of integration required is going to be
achieved there will not be any room for demarca-
tions. There will simply need to be a focus on pro-
viding what advertises require in the most efficient
way possible.
There will need to be substantially more people
trained to make up ads electronically to cater for
expected volumes.

� Mono Scanning�The UMAX flatbed scanner has
been installed to compliment display ad make-up. It
may be desirable, in the future, to include mono half-
tone scanning into the duties of a Compositor.

� Advertorials�With a change to work practices and
hours we may be in a position to train Compositors
to handle Advertorials, electronically.

� Training�One or two training positions are likely
to be required for the next year or two.

MANAGEMENT PRACTICES�A substantial change to
our management and supervision practices will need to take
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place with individuals at all levels having more clearly de-
fined responsibilities for achieving results.

While training, flexibility and job satisfaction will be in-
creased, so will accountability.

SUMMARY
If we don�t agree to the necessary changes, changes will

still inevitably take place, with less control and planning, de-
livering doubtful futures for all employees.

The real needs are these:
1. Agreement on the overall package (including the

points listed below) and a redundancy agreement to
operate in lieu of the VRA for an agreed duration.

2. Appropriate numbers needed to commit to the pro-
posed redundancy termination package. Between
40% and 60% of the current Composing room
workforce may no longer be required in the future.

3. Longer, more flexible hours will need to be worked.
4. Work practices need to be totally freed up and the

processes re-designed to deliver cost effective, effi-
cient services.

5. Targeted effective training needs to be delivered.
6. An appropriate level of remuneration must be deliv-

ered.

PROPOSED OUT PLACEMENT ASSISTANCE FROM
HUMAN RESOURCES

* Developing Job Search Skills
* Equal Employment Opportunity issues
* Career Counselling
* Letters of Application
* Resume Techniques
* Telephone Techniques
* Interview Techniques
* Provide secretarial assistance e.g. typing of resumes,

maps, telephone directories, reference books, other fa-
cilities.

WEST AUSTRALIAN NEWSPAPERS PRODUCTION
EMPLOYEES (ENTERPRISE BARGAINING)

AGREEMENT 1995
No. AG 259 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

West Australian Newspapers Limited
and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Others.
No. AG 259 of 1995.

COMMISSIONER R.N. GEORGE.
18 March 1996.

Order.
WHEREAS the parties presented an agreement to the Com-
mission for registration as an Industrial Agreement in terms
set out in an Order dated 19 January 1996; and

WHEREAS the Commission is satisfied that the agreement
now complies with Section 41, Section 41A and Section 49A
of the Industrial Relations Act, 1979,

NOW THEREFORE the Commission, having heard, Mr R.
Joyce on behalf of the Applicant and Mr G. Bucknall on be-
half of The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers�Western Austral-
ian Branch; and The Western Australian Builders� Labourers,
Painters and Plasterers Union of Workers; Mr J. Fiala on be-
half of the Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of

Australia, Engineering and Electrical Division, WA Branch
and Ms D. MacTiernan on behalf of The Construction, Min-
ing, Energy Timberyards, Sawmills and Woodworkers Union
of Australia, Western Australian Branch and by consent, hereby
orders pursuant to the powers conferred on it under the Indus-
trial Relations Act, 1979;

THAT the Agreement known as the West Australian
newspapers Production Employees (Enterprise Bargain-
ing) Agreement 1995 attached hereto be and is hereby
registered as an industrial agreement.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

1.�TITLE
This agreement shall be referred to as the West Australian

Newspapers Production Employees (Enterprise Bargaining)
Agreement 1995.

2.�ARRANGEMENT
 1. Title
 2. Arrangements
 3. Application of Agreement
 4. Parties and Number of Employees Bound
 5. Date and Operation of Agreement
 6. Relationship to Parent Award
 7. Single Bargaining Unit
 8. Measures to Increase Productivity, Efficiency and

Flexibility
 9. Wage Increase

10. Avoidance of Industrial Disputes
11. National Standards
12. Recognition of Future Requirements

Schedule A�Wages

3.�APPLICATION OF AGREEMENT
This agreement shall apply at the establishments of West

Australian Newspapers Limited in respect of all employees
who are engaged in any of the occupations, industries or
callings specified in the Printing (Newspaper) Award 1979 or
the Electrical, Engineering and Building Trades (WAN) Award
1988.

4.�PARTIES AND NUMBER OF EMPLOYEES BOUND
(1) This Agreement shall be binding upon the following

parties
(a) West Australian Newspapers Limited

219 St. George�s Terrace, Perth
(b) The Automotive, Food, Metals, Engineering,

Printing and Kindred Industries Union, Western
Australian Branch
1111 Hay Street, West Perth

(c) The Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied
Workers� Union of Australia�Engineering and
Electrical Division�West Australian Branch
401-403 Oxford Street, Mt Hawthorn

(d) The Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia,
Western Australia Branch
102 Beaufort Street, Perth

(e) The Western Australian Builders� Labourers,
Painters and Plasterers Union of Workers
27 Moore Street, East Perth

(2) It is estimated that 280 employees will be bound by this
Agreement upon registration.

5.�DATE AND OPERATION OF THIS AGREEMENT
This agreement shall operate from the beginning of the first

pay period commencing on or after 1 July 1995 and shall re-
main in force for a period of 21 months until 31 March 1997.
Discussions between the employer and the employee will com-
mence not later than three (3) months before the expiry date
of this agreement.

This Agreement shall not be cancelled or varied unless agreed
to by the parties.
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6.�RELATIONSHIP TO PARENT AWARDS AND THE
WEST AUSTRALIAN NEWSPAPERS PRODUCTION

EMPLOYEES (ENTERPRISE BARGAINING)
AGREEMENT 1993

This agreement shall be read and interpreted wholly in con-
junction with the Printing (Newspaper) Award 1979 and the
Electrical Engineering and Building Trades (West Australian
Newspapers) Award 1988, whichever is the relevant award.
Where there is any inconsistency between this agreement and
the said parent award(s), this agreement shall prevail to the
extent of any inconsistency.

This agreement incorporates all the provisions of Attach-
ments 1-5, and the ORGANISATIONAL AND WORKPLACE
IMPROVEMENT (IMPLEMENTATION�JANUARY 1993)
flow chart, which form part of the West Australian Newspa-
pers Production Employees (Enterprise Bargaining) Agree-
ment AG44 of 1993 (hereinafter referred to as AG44 of 1993).

7.�SINGLE BARGAINING UNIT
In accordance with the State Wage Case Decision of De-

cember 1994 a single bargaining unit has been established
between the above parties.

8.�MEASURES TO INCREASE PRODUCTIVITY,
EFFICIENCY AND FLEXIBILITY

A Consultative Committee has been established in the form
of a single bargaining unit, and in accordance with the State
Wage Fixation Principles.

The parties reaffirm their commitment to the measures de-
tailed in attachment 1 of the West Australian Newspapers Pro-
duction Employees (Enterprise Bargaining) Agreement 1993
(AG44 of 1993) and the process of organisational and
workplace change as detailed in the flow chart attached to
AG44 of 1993 and to this end, these provisions are incorpo-
rated in to this agreement as an integral part of this agreement.

In addition to the measures detailed in attachment 1 of AG44
of 1993:

(a) The Company will investigate a better method of
measuring improvements in efficiency and produc-
tivity for agreement by the parties and implementa-
tion prior to the expiration of this agreement;

(b) The parties will seek a resolution of issues associ-
ated with composing room rationalisation and asso-
ciated career paths, training and redundancy.

(c) The parties will commence to negotiate issues asso-
ciated with achieving a �similar conditions of em-
ployment� agreement (single award). Such
negotiations are predicated upon a suitable agree-
ment being reached, prior to the commencement of
negotiations, for outstanding issues or issues of disa-
greement to be referred to the Western Australian
Industrial Relations Commission.

(d) The Company acknowledges the existence of but op-
poses the claims for a VDT disability allowance for
the Graphics Ares, and an increase in the night shift
allowance in AMWU (Printing Division) areas. It is
agreed that further discussions may take place be-
tween the parties and failing resolution of the matter
they will be referred, if the union wishes to pursue
the same, by the union to the Western Australian In-
dustrial Relations Commission for final determina-
tion.

9.�WAGE INCREASES
(i) In recognition of the agreement and the potential of the

agreed changes to increase productivity and efficiency the
parties have agreed to the following increases in wages:

* 5% from first pay period on or after 1 July 1995
* 4% from first pay period on or after 1 January 1996
* 5% from first pay period on or after 1 July 1996.

(ii) The actual rates to be paid, inclusive of the above in-
creases, shall be as set out in Schedule �A� hereof.

The increases in wages have been agreed to not on the basis
of one single issue but rather on the basis that the measures
agreed to, and detailed in attachment 1 hereof, reflect real and
demonstrable changes in both attitude and the way in which

work is performed which facilitate improvement in produc-
tivity and efficiency. These changes are aimed at facilitating
the fuller and more productive utilisation of company resources
in the future.

(iii) The wage increases have been agreed and the staged
payments will be paid on the due date with the first payment
being made on the first pay period commencing on or after 1
July 1995.

(iv) There is a clear recognition by all parties that the wage
increases provided for by this agreement are predicated on the
basis that the parties will continue to address opportunities to
become more competitive and to respond to challenges quickly
and efficiently as they occur.

In recognition that there has been increased productivity over
and above that required to be absorbed under AG44 of 1993 it
is agreed that 4% of the increase provided for by this agree-
ment is in full recognition of productivity and efficiency in-
creases achieved under AG44 of 1993.

The remaining increases provided for by this agreement are
predicated upon the parties agreement that throughout the life
of this agreement the parties will continue to meet and ad-
dress work place change and improvement through the proc-
ess detailed in the ORGANISATIONAL AND WORKPLACE
IMPROVEMENT (IMPLEMENTATION�JANUARY 1993)
flow chart which forms part of AG44 of 1993. Any increases
in productivity over and above the 10% provided for by this
agreement, which has not already been recompensed in the
wage increases granted by this agreement, shall form the ba-
sis for future wage claims following the expiry of this agree-
ment.

(v) The wage increases as detailed shall not be absorbed
into any overaward payments.

(vi) The provisions of clause 33 of the Printing (Newspa-
per) Award 1979 have been absorbed into and form part of the
rates of wages as detailed in attachment 2.

(vii) It is agreed between the parties that the rate of wages
for Apprentices employed pursuant to the Printing (Newspa-
per) Award 1979 will be calculated by applying the percent-
ages specified by clause 39 subclause 2 to the appropriate
trade classification upon which the apprentice is employed.

(viii) In lieu of the provisions of clause 39 subclause (4) of
the Printing (Newspaper) Award 1979 the following shall ap-
ply;

Night and Intermediate shift loading
Adult Employees�17.5% of the Compositor Grade 2
rate.
Apprentices and Cadet Assistant Readers in their final
year 17.5% of the Compositor Grade 2 rate.
Other apprentices and cadets five sixths of the night and
intermediate shift loading of the adult employee.

(ix) In lieu of the provisions of clause 9 subclause (1) of the
Electrical, Engineering and Building Trades (WAN) Award
1988 the following shall apply;

An employee working an intermediate or night shift shall
receive a loading of 17.5% of the total rate of pay for that
employee for each shift worked as provided in subclause
(1) of the First Schedule Wages of the Award.

(x) The responsibility payment provided by clause (3)(a)
Saturday and (3)(b) Sunday of the First Schedule Wages of
the Electrical, Engineering and Building Trades (WAN) Award
1988 will be increased in accordance with the percentage in-
creases granted under clause 9(i) of this Agreement. That is,
(3)(a) $6.25 and (3)(b) $12.18 to be effective from the first
pay period on or after 1 July 1995; (3)(a) $6.50 and (3)(b)
$12.67 to be effective from the first pay period on or after 1
January, 1996; and (3)(a) $6.83 and (3)(b) $13.30 to be effec-
tive from the first pay period on or after 1 July 1996.

(xi) The electrical licence allowance provided by clause (6)
of the First Schedule Wages of the Electrical Engineering and
Building Trades (WAN) Award 1988 which is $13.86 as of
first pay period on or after 1 July 1996, $14.41 as of first pay
period on or after 1 January 1996 and $15.13 as of first pay
period on or after 1 July 1996, is consolidated into the base
rate of all electrical classifications.
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10.�AVOIDANCE OF DISPUTES
Any questions, disputes or difficulties arising under this

Agreement shall be resolved by reference to the dispute set-
tling procedures as set out in the Printing (Newspaper) Award
1979 or for those employees the subject of the Electrical, En-
gineering and Building Trades (WAN) Award 1988, by refer-
ence to Order No. C 548 of 1988.

11�NATIONAL STANDARDS
This agreement shall no operate so as to cause any employee

to suffer a reduction in ordinary time earnings or in Commis-
sion recognised national standards such as standard hours of
work, annual leave or long service leave.

12.�RECOGNITION OF FUTURE REQUIREMENTS
There is a recognition by all parties that in order for this

Company to remain competitive it must maintain an ability to
respond quickly and positively tot he demands of the market
and the requirements of its customers.

SCHEDULE A�WAGES
DEPARTMENT/CLASSIFICATION 1 July 1995 1 Jan 1996 1 July 1996
PRESS ROOM
  Offset Printing Machinist 669.10 695.90 730.70
  Assistant Machinist 553.90 576.10 604.90
  General Hand 516.10 536.70 563.50
PUBLISHING
  Publishing Hand�Grade 1 544.00 565.80 594.10
  Publishing Hand�Grade 2 426.00 443.00 465.20
PRE PRESS
   Graphic Reproducer�Grade 1 668.60 695.30 730.10
COMPOSING
  Grade 1 647.60 673.50 707.20
  Grade 2 608.50 632.80 664.40
  Reader 549.60 571.60 600.20
ELECTRICAL
  Electronic Technician (less than 2 yrs) 694.20 722.00 758.10
  Electronic Technician (more than 2 yrs) 715.40 744.00 781.20
  Electrician�Special Class 670.80 697.60 732.50
  Trades Assistant 536.40 557.90 585.80
ENGINEERING
  Engineering Tradesperson�Special
    Class 670.80 697.60 732.50
  Trades Assistant 536.40 557.90 585.80
BUILDING TRADES
  Building Tradesperson�Special Class
  (Carpenters and Painters) 660.70 687.10 721.50
AUTOMOTIVE MECHANICS
   Motor Mechanics 549.80 571.80 600.40
ELECTRICAL ALLOWANCES
   Responsibility Shift Allowance
   3a Saturday  6.25  6.50  6.83
   3b Sunday 12.18 12.67 13.30
   Electrical Licence Allowance 13.86 14.41 15.13

WORKSAFE WESTERN AUSTRALIA ENTERPRISE
AGREEMENT 1995

No. PSA AG 10 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and
Worksafe Western Australia.

No. PSA AG 10 of 1995.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

18 March 1996.
Order.

WHEREAS the parties presented an agreement to the Com-
mission for registration as an Industrial Agreement in terms
set out in an Order dated 30 January 1996; and

WHEREAS the Commission is satisfied that the agreement
now complies with Section 41, Section 41A and Section 49A
of the Industrial Relations Act, 1979,

NOW THEREFORE the Commission, having heard Mr D.
Newman on behalf of the Applicant and Mr P. Shaw on behalf
of the Respondent and by consent, hereby orders pursuant to
the powers conferred on it under the Industrial Relations Act,
1979;

THAT the Agreement known as the Worksafe Western
Australia Enterprise Agreement 1995 attached hereto be
and is hereby registered as an industrial agreement.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

Schedule

1.�TITLE
This Agreement shall be known as the WorkSafe Western

Australia Enterprise Agreement 1995 (�the Agreement�).

2.�ARRANGEMENT
 1. Title
 2. Arrangement
 3. Scope of Agreement
 4. Parties and Number of Employees Bound
 5. Date and Period of Operation and Review
 6. Relationship to Parent Award
 7. Federal and State Wage Principles
 8. Single Bargaining Unit
 9. Shared Vision for WorkSafe Western Australia

10. Performance Measurement
11. Scope of Enterprise Bargaining
12. Consultation Process
13. Conditions of Employment and Remuneration
14. Dispute Resolution Process
15. Renewal of Agreement
16. Signatories to the Agreement

3.�SCOPE OF AGREEMENT
The Agreement shall apply throughout the State of Western

Australia to WorkSafe Western Australia and to employees
who are, or who are eligible to be, members of the CPSU/
CSA with the exception of the WorkSafe Western Australia
Commissioner.

4.�PARTIES AND NUMBER OF EMPLOYEES BOUND
(1) This Agreement shall be binding upon the following

parties
(a) WorkSafe Western Australia
(b) Community and Public Sector Union/Civil Service

Association of Western Australia (CPSU/CSA).
(2) It is estimated that 80 employees will be bound by this

agreement upon registration.

5.�DATE AND PERIOD OF OPERATION AND
REVIEW

(1) This Agreement shall operate from 5 January 1996 and
shall remain in force until 21 April 1997.

(2) The parties shall review achievements and progress of
the implementation of this Agreement every three months
during the term of this Agreement.

(3) The parties shall commence discussions relating to the
renewal of this Agreement at least six months prior to the date
of expiration of this Agreement.

(4) This Agreement may be amended by consent of the par-
ties, renewed or replaced by another Agreement or cancelled
as appropriate. However the salary achieved as a result of this
Agreement shall remain and form the new base salary rates
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for future Agreements or continue to apply in the absence of a
further Agreement.

6.�RELATIONSHIP TO PARENT AWARD

This Agreement shall be read and interpreted wholly in con-
junction with the Public Service Award 1992 (the �Award�)
and/or registered agreements or their successors provided that
where there is inconsistency, this Agreement shall prevail to
the extent of the inconsistency.

7.�FEDERAL AND STATE WAGE PRINCIPLES

(1) It is a condition of this Agreement that there shall be no
further salary increases for the life of this Agreement. (Refer
to Clause 12 of this Agreement for details of the salary in-
creases).

(2) The parties to the Agreement shall oppose any applica-
tions by other parties to be joined to this Agreement.

(3) No provision in this Agreement shall operate to cause a
departure from the standards of the Western Australian Indus-
trial Relations Commission in regard to annual leave with pay
or long service leave with pay.

8.�SINGLE BARGAINING UNIT

(1) The CPSU/CSA and WorkSafe Western Australia have
formed a single bargaining unit (SBU) in accordance with the
requirements of the January 1992 State Wage Case Decision
of the Western Australian Industrial Relations Commission
(72 WAIG 191).

(2) The SBU has reached full agreement on the terms of this
Agreement.

(3) This Agreement has been presented to CPSU/CSA member
employees of WorkSafe Western Australia who have endorsed it.

9.�SHARED VISION FOR WORKSAFE WESTERN
AUSTRALIA

WorkSafe Western Australia is a Public Service agency which
directs its expenditure of public funds towards the reduction
of suffering and cost associated with work related injury and
disease. The parties to this Agreement believe that all efforts
should be directed towards this end.

The mission is

�To assist the Minister in the administration of the Oc-
cupational Safety and Health Act 1984, the principal
objective of which is to promote and secure the safety
and health of persons in the workplace.

In support of this mission, the Minister has set WorkSafe
Western Australia the task to reduce the rate of lost time
work-related injury and disease by 10% between July 1993
and June 1997. WorkSafe Western Australia seeks to achieve
this reduction through improved compliance with the Oc-
cupational Safety and Health Act 1984 and increased in-
dustry and community awareness and this is reflected in
the vision statement:

Through improved compliance with the Act and increased
industry and community awareness, change occupational
safety and health behaviour to reduce the rate of lost
time work-related injury and disease by 10% between
July 1993 and June 1997.

It is a vision which is shared by all staff and which forms the
centrepiece of this Agreement. The objective of this Agree-
ment is to support achievement of the vision.

It is intended to accomplish this vision with a range of ma-
jor operational initiatives in support of Government policy
which go beyond the statutory requirements of the Occupa-
tional Safety and Health Act 1984. These initiatives represent
a fundamental shift in operational activity of WorkSafe West-
ern Australia and are described under Clause 9 and identified
as secondary milestone events.

10.�PERFORANCE MEASUREMENT
(1) The parties agree that salary increases which result from

this Agreement shall be linked to the following:
(a) Primary Effectiveness Measure

The reduction in the rate of lost time injury and disease de-
scribed in WorkSafe Western Australia�s vision state-
ment; and

(b) Secondary Output Measures
The achievement of milestone events concerning
corporate and operational matters set out below.

(2) Secondary milestones to be achieved between the date
of this Agreement and 31 January 1996 are as set out in the
following charts:

(a) OPERATIONAL PLANS

Outcome Performance Measure
Implementation of ❑ In addition to Jobsafe Plan
operational plans in assessments, strategies listed in
priority sub-industries. the operational plans in each

sub-program of the Corporate
Plan, have been implemented in
all 1994/95 priority sub-
industries.

(b) INFORMATION TECHNOLOGY SYSTEMS

Outcome Performance Measures
Preparation of an ❑ Through a consultative process
integrated plan for WorkSafe Western Australia�s
the development of I.T. Development Group has
information technology identified and documented
systems which support issues associated with the
the business of the present I.T. systems.
organisation.

❑ There is a current business
model endorsed by Corporate
Executive.

❑ The I.T. Development Group
has assessed the issues
identified and prepared a plan
to address the issues.

❑ A plan has been endorsed by
Corporate Executive and
resources have been committed
to the implementation of the
plan.

(c) JOBSAFE PLAN

Outcome Performance Measure
There is satisfactory ❑ WorkSafe Western Australia
progress with the inspectors have completed 75%
Jobsafe Plan in priority of the Jobsafe Plan assessments
sub-industries. for selected enterprises.

(d) PREVENTION STRATEGIES

Outcome Performance Measures
Implementation of ❑ Officers responsible for the
prevention strategies in implementation of prevention
accordance with agreed strategies have been
timelines for: identified and are aware of

their responsibilities.
* fatalities related to falls

from heights, ❑ Resources have been allocated
accidents associated to each of the prevention
with tractors and strategies.
electrocutions;

* manual handling; and ❑ Strategies to be actioned in
1995 have been completed and

* injuries to young reported to Corporate
workers. Executive.
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(e) PERFORMANCE MEASUREMENT SYSTEM

Outcome Performance Measures
Implementation of a ❑ Data collection systems are in
performance place to evaluate WorkSafe
measurement system Western Australia�s
which enables the performance:
collection of data
necessary to evaluate (a) at the level of the
WorkSafe Western Department�s vision
Australia�s statement, performance
performance. indicators determine

changes in the rate of
work-related lost time
injury and disease;

(b) at the corporate level,
performance indicators
determine the extent to
which the Department
achieves its sub-program
objectives; and

(c) at the operational level,
performance indicators
determine the extent to
which Divisions,
Branches or Sections
have met their
performance targets.

(3) Other Significant Initiatives

Involvement by WorkSafe Western Australia in other sig-
nificant activities not directly associated with achievement of
the vision statement through the Corporate Plan include:

� provision of secretarial and policy support for the
WorkSafe Western Australia Commission;

� participation in the development of national stand-
ards for occupational safety and health;

� promotion of the export of occupational safety and
health services and products;

� International Labour Organisation (ILO) activities;
and

� provision of advisory and consultancy services to
Comcare and inspection services to the Indian Ocean
Territories.

11.�SCOPE OF ENTERPRISE BARGAINING

WorkSafe Western Australia will strive to achieve its corpo-
rate objectives by improving its business processes and per-
formance. Enterprise bargaining will assist this by:

(a) Providing incentives for all employees to work to-
ward a common goal;

(b) Increasing understanding and commitment to the
Department�s vision statement to enable employees
to focus effort on the achievement of corporate ob-
jectives;

(c) Facilitating an efficient improvement process by
encouraging all employees and management to iden-
tify and deal with productivity barriers in a
participative manner;

(d) Encouraging and facilitating teamwork and team
performance to develop and enhance leadership skills
at all levels and to actively involve employees in the
decision-making process when decisions affect them;

(e) Enhancing the collection and use of data to improve
organisational performance;

(f) Developing the skills of employees through the pro-
vision of appropriate training and the application of
competency based management principles;

(g) Acknowledging that employees have a genuine de-
sire to improve occupational safety and health stand-
ards in Western Australia and rewarding them for
their efforts; and

(h) Continuing and supporting a program of structural
efficiency and workplace reform to progress toward
quality assurance accreditation, under relevant In-
ternational Standards, for the next Agreement.

12.�CONSULTATION PROCESS
(1) Consultation in the context of this Agreement is defined

as information sharing and discussion on matters relevant to
change and the operation of WorkSafe Western Australia. In
this context, it is acknowledged by the parties to this Agree-
ment that decisions will continue to be made by the Chief
Executive Officer, who is legally responsible and accountable
to Government for the efficient and effective operation of the
Department.

(2) The aim of the consultative process is to stimulate pro-
posals for improved productivity, efficiency and quality of
service, ensure that all proposals are properly considered, set
performance targets, monitor progress and provide informa-
tion on outcomes to all employees. It is accepted by the par-
ties to this Agreement that such a process will contribute to
the achievement of WorkSafe Western Australia�s corporate
objectives.

(3) The parties agree to facilitate employee involvement
through the staff representatives on Corporate Executive.

(4) Staff Representatives on Corporate Executive
(a) There will be four staff representatives, one from

each Division of the Department, elected by staff of
that Division for a 2 year term.

(b) Two of the four elected staff representatives will at-
tend each Corporate Executive meeting for six con-
secutive months on a rotational basis.

(c) The role of the elected staff representatives on Cor-
porate Executive is to participate with the Directors
of the Department in high level decision making. It
also includes involvement in discussion on matters
related to the implementation of this Agreement, re-
view of progress and renewal of the Agreement.

(d) Staff members may approach any elected staff rep-
resentative for information or to have a matter raised
at Corporate Executive meetings. Alternatively they
may communicate their suggestions via the Director
of their Division.

(e) Information from Corporate Executive to Depart-
mental employees may be disseminated via Corpo-
rate Executive members and by circulation of
confirmed Corporate Executive resolutions.

(f) The four elected staff representatives will have meet-
ings every 6 weeks (or as necessary) with the Chief
Executive Officer to provide feedback on Depart-
mental matters in addition to their attendance at
Corporate Executive meetings.

(g) Elected staff representatives will act as proxies for
each other.

(h) Elected staff representatives will be eligible for re-
election when their terms of office expire.

(5) Role of the Union
(a) This Agreement shall not detract from the ability of

CPSU/CSA members to communicate directly with
officers of the CPSU/CSA on any matter.

(b) This Agreement shall not limit the usual custom and
practice of CPSU/CSA involvement in industrial
matters that may affect WorkSafe Western Australia
employees who are CPSU/CSA members.

13.�CONDITIONS OF EMPLOYMENT AND
REMUNERATION

(1) Leave Entitlements
(a) The parties agree that WorkSafe Western Australia

employees shall be entitled to two days paid leave
of absence in lieu of the Public Service Holidays
which were on Easter Tuesday and the additional
day at New Year in accordance with DOPLAR Cir-
cular No. 11 of 1994.
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(b) The two days referred to in Clause 12(1)(a) shall be
taken in the year in which they fall due and at the
convenience of the employee and WorkSafe West-
ern Australia.

(2) Hours of Duty

(a) Ordinary hours of work are 152 hours per four week
settlement period.

(b) Within the constraints of the prepared roster and
subject to the approval of the supervisor officers are
entitled to one full day or two half days flexileave
per four week settlement period.

(3) Salary Increases

(a) As described in Clause 9, the parties agree that the
performance measures to link with salary increases
shall be the Primary Effectiveness Measure and
the Secondary Output Measures. These salary in-
creases shall be paid in accordance with the follow-
ing subsections. (See Summary of Salary Increases
at Attachment 1).

(b) The parties agree that an initial salary increase shall
be granted to WorkSafe Western Australia employ-
ees from the beginning of the pay period during
which the Agreement is registered in the WAIRC.
The size of the initial salary increase shall be 4%
comprising an increase of 2% for past productivity
initiatives and an increase of 2% for future produc-
tivity improvements as set out below.

The initial salary increase of 2% for past produc-
tivity initiatives is in recognition of the following:

� a significant reduction in the rate of lost time inju-
ries and disease in Western Australian workplaces
prior to the Agreement coming into effect. The tar-
get set for the Department by Government for the
period July 1989 to June 1993 was a reduction of
10% in lost time injury and disease. A reduction of
20.2% was achieved for this period.

� structural and cost efficiency gains since November
1991 including advances in corporate planning, ex-
pansion of the field inspectorate base, single union
coverage for Departmental employees, advances in
information management, increased participation of
private sector service providers, staff reductions and
declining budget allocations. These gains are detailed
in the supporting information dated 26 September
1995 accompanying this Agreement.

� development and implementation of the Jobsafe Plan
rating system for assessing the occupational safety
and health performance of medium to large enter-
prises.

� development of operational plans for priority sub
industries to link activities under relevant sub pro-
grams of the Department�s corporate plan.

The initial salary increase of 2% for future produc-
tivity improvements is in recognition of the follow-
ing:

� ordinary working hours of 152 hours per four week
settlement period instead of 150 hours as provided
by the Award. Agreed rosters will not support a pro-
portional daily increase in working hours.

� higher duties allowance payable only for continu-
ous periods in a higher office of 20 days or more
instead of 5 days as provided by the Award.

� payment for all overtime to be at the rate of time and
one half instead of the present provisions provided
by the Award.

� annual leave loading for leave due during the life of
this Agreement to be paid in one annual payment
during December each year.

� annual leave loading for all leave accrued prior to
the commencement of this Agreement may be paid
by WorkSafe Western Australia prior to such leave
being taken by the employee.

(c) The parties agree that a further salary increase of
1.0% based on achievement of Secondary Output
Measures by 31 January 1996 shall be effective and
payable from the first pay period in February 1996.

(d) The parties agree that a further salary increase
based on the Primary Effectiveness Measure shall
be effective from the beginning of the first pay pe-
riod after 1 July 1996 for achieving a minimum of
2.5% reduction in the rate of lost time injury and
disease between 1 July 1995 and 30 June 1996. This
increase shall be paid not later than 31 December
1996. The size of the salary increase for this period
shall be 1%. No salary increase will be paid for any
reduction in lost time injury and disease less than
2.5%.

(4) For the purposes of section (3)(d) above the reduction in
the rate of lost time injury and disease shall be measured in
the following manner:

by the change in the annual State frequency rate for the
years 1995/96 as compared to 1994/95, as published in
the �State of the Work Environment� annual summary
for 1995/96.

(5) For the purposes of 3(c) above, where only partial
achievements of the Secondary Output Measures have been
achieved by milestone dates, no salary increase will be paid,
provided that should the Chief Executive Officer, for what-
ever reason, including conformance with Government policy,
determine not to progress or continue any Secondary Output
Measures, your salary increases will be proportioned on the
basis of the number of milestones achieved.

14.�DISPUTE RESOLUTION PROCESS
(1) Subject to the provisions of the Public Sector Manage-

ment Act 1994, the parties agree to resolve questions, dis-
putes or difficulties arising under this agreement, including in
relation to matters of intent, by measures based on consulta-
tion, co-operation and discussion as detailed at Attachment 2.

(2) Neither party shall use threats or intimidation in the proc-
ess of resolving issues related to this Agreement.

(3) In order to facilitate resolution of issues, the parties agree
to avoid stoppages of work or any other bans or limitation on
the performance of work while consultation and negotiation
are progressing.

15.�RENEWAL OF AGREEMENT
(1) The parties shall commence a review of the contents of

this Agreement at least six months prior to the date of expira-
tion of this Agreement. Included in this review will be an as-
sessment of the implementation of initiatives in each section
of the Agreement, and the extent to which their implementa-
tion has contributed to the achievement of WorkSafe Western
Australia�s continuous improvement programme.

(2) Prior to the review date, the staff representatives shall
undertake a survey of all Departmental employees who are
covered by this Agreement and prepare a compilation of em-
ployee comments on the implementation of initiatives in each
section of the Agreement, for consideration as part of the re-
view process.

(3) The employee survey shall not detract from the agree-
ment by the parties to review achievements and progress of
the implementation of the Agreement every three months dur-
ing the term of this Agreement.

16.�SIGNATORIES TO THE AGREEMENT
On this 20th day of December 1995 WorkSafe Western Aus-

tralia and the Community and Public Sector Union / Civil
Service Association of Western Australia (CPSU/CSA) agreed
to the terms and conditions of this Agreement.

For and on behalf of:
The Community and Public
Sector Union / Civil Service
Association of Western Australia ............(Sgd.)................
In the presence of ............(Sgd.)...............
WorkSafe Western Australia ............(Sgd.)...............
In the presence of ............(Sgd.)...............
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PUBLIC SERVICE
ARBITRATOR—

Awards/Agreements—
Variation of—

ACTIV FOUNDATION (SALARIED OFFICERS)
AWARD NO. 13 OF 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Activ Foundation Inc.

No. 1203 of 1995.

COMMISSIONER C.B. PARKS .

15 March 1996.
Order.

HAVING heard Ms C.P. Drew on behalf of the Applicant
and Mr G.L. Burns on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the Activ Foundation (Salaried Officers) Award
No. 13 of 1977 be varied in accordance with the follow-
ing Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after 1 October 1995.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

Schedule.
1. Clause 2.�Arrangement: Insert after the number and ti-

tle �44. Introduction of Change� of this clause the new number
and title as follows�

45. Flexibility Agreement
2. After �Clause 44.�Introduction of Change� insert the

following new clause�
45.�FLEXIBILITY AGREEMENT

(1) (a) Employers and employees covered by this
award, may reach agreement to apply to vary
any provision of this award to meet the re-
quirements of the employer�s business and the
aspirations of the employees concerned.
The purpose of the Agreement is to make the
Enterprise or Workplace operate more effi-
ciently according to its particular needs.

(b) Such agreements shall be subject to the pro-
cedures contained in subclause (2) of this
clause.

(2) (a) The employer shall advise the Union of their
intention to commence discussions with em-
ployees to develop an Agreement.

(b) The proposed variations shall be committed
to writing, and shall be the subject of negotia-
tion between the persons directly concerned
with their effect. The particular consultative
mechanism and procedures shall be appropri-
ate to the size, structure, and needs of the en-
terprise or workplace.

(c) Nothing in this clause shall prevent the em-
ployees from seeking advice from, or repre-
sentation by, the union during such
negotiations, nor prevent the union from be-
ing party to the consultative processes.

(d) Any agreement reached out of this negotiation
process shall be committed to writing and cop-
ies shall be made available to all employees at
the enterprise or workplace. If the union has not
been involved in the negotiations, a copy shall
be sent to the Secretary of the Union.

(e) Where the agreement represents the consent
of the employer and the majority of the em-
ployees concerned, the union shall not unrea-
sonably oppose the terms of that agreement.

(f) The Agreement must meet the following re-
quirements:

(i) That the majority of employees cov-
ered by the Agreement genuinely agree
to it.

(ii) The terms and conditions of any agree-
ment developed in accordance with this
clause shall be, in aggregate, no less
favourable to the employees than those
prescribed by the Award.

(iii) The Commission�s safety net standards
are not diminished.

(3) Any agreement to vary the award shall be processed
in accordance with section 40 of the Industrial Rela-
tions Act 1979 and shall be subject to approval by
the Western Australian Industrial Relations Commis-
sion. If approved it shall operate as a schedule to the
award and take precedence over any inconsistency.

(4) Provided that nothing in this clause shall be taken as
limiting the rights of any of the parties to apply to
give effect to an enterprise agreement under any other
provision of the Industrial Relations Act 1979.

3. Schedule B�Minimum Salaries: Delete this schedule and
insert in lieu thereof�

SCHEDULE B
MINIMUM SALARIES

(1) Subject to the provision of Clause 10.�Salaries and
to the provisions of this schedule the minimum an-
nual salaries for employees bound by the award are
set out hereinafter.
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(2) Minimum Salaries
Level Salary 1st and 2nd Salary

Per Arbitrated Per Annum
Annum Safety Net Total Minimum

Adjustment Rate
$ $ $

Level 1�
Under 17 years of age 10,452 429 10,881
17 years of age 12,206 501 12,707
18 years of age 14,248 585 14,833
19 years of age 16,491 677 17,168
20 years of age 18,520 761 19,281
21 years of age.
1st year of service 20,343 835 21,178
22 years of age.
2nd year of service 20,997 835 21,832
23 years of age.
3rd year of service 21,647 835 22,482
24 years of age.
4th year of service 22,295 835 23,130
Level 2� 22,946 835 23,781

23,597 835 24,432
24,346 835 25,181
24,864 835 25,699
25,629 835 26,464

Level 3� 26,533 835 27,368
27,236 835 28,071
27,975 835 28,810
29,154 835 29,989

Level 4� 29,771 835 30,606
30,696 835 31,531
31,647 835 32,482
32,998 835 33,833

Level 5� 33,702 835 34,537
34,669 835 35,504
35,664 835 36,499
36,688 835 37,523

Level 6� 38,660 835 39,495
40,124 835 40,959
42,204 835 43,039

Level 7� 43,317 835 44,152
44,727 835 45,562
46,188 835 47,023

Level 8� 48,323 835 49,158
50,073 835 50,908

Level 9� 52,721 835 53,556
54,563 835 55,398

Level 10� 56,580 835 57,415
59,824 835 60,659

Level 11� 62,415 835 63,250
65,050 835 65,885

Level 12� 68,663 835 69,498
71,104 835 71,939
73,888 835 74,723

An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of
service, not on age.
(3) Salaries�Specified Callings and Other Professionals

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between
the union and the employers, and who are em-
ployed in the callings of Librarian, Program
Development, or any other professional calling
as agreed between the union and employers,
shall be entitled to Annual Salaries as follows:

Level Salary 1st and 2nd Salary
Per Arbitrated Per Annum

Annum Safety Net Total Minimum
Adjustment Rate

$ $ $
Level 3/5� 26,533 835 27,368

27,975 835 28,810
29,771 835 30,606
31,647 835 32,482
34,669 835 35,504
36,688 835 37,523

Level Salary 1st and 2nd Salary
Per Arbitrated Per Annum

Annum Safety Net Total Minimum
Adjustment Rate

$ $ $

Level 6� 38,660 835 39,495
40,124 835 40,959
42,204 835 43,039

Level 7� 43,317 835 44,152
44,727 835 45,562
46,188 835 47,023

Level 8� 48,323 835 49,158
50,073 835 50,908

Level 9� 52,721 835 53,556
54,563 835 55,398

Level 10� 56,580 835 57,415
59,824 835 60,659

Level 11� 62,415 835 63,250
65,050 835 65,885

Level 12� 68,663 835 69,498
71,104 835 71,939
73,888 835 74,723

(b) Subject to paragraph (d) of this subclause, on
appointment or promotion to Level 3/5 under
this clause�

(i) Employees, who have completed an ap-
proved three academic year tertiary
qualification, relevant to their calling,
shall commence at the first year incre-
ment.

(ii) Employees, who have completed an ap-
proved four academic year tertiary
qualification, relevant to their calling,
shall commence at the second year in-
crement.

(iii) Employees, who have completed an ap-
proved Masters or PHD degree rel-
evant to their calling, shall commence
on the third year increment.

Provided that employees who attain a higher
tertiary level qualification after appointment
shall not be entitled to any advanced progres-
sion through the range.

(c) The employer and union shall be responsible
for determining the relevant acceptable quali-
fications for appointment for the callings cov-
ered by this clause and shall maintain a manual
setting out such qualifications.

(d) The employer in allocating levels pursuant to
clause (3) of this schedule may determine a
commencing salary above level 3/5 for a par-
ticular calling/s.

(4) The rates of pay in this award include the first $8.00
per week arbitrated safety net adjustment payable
under the December, 1994 State Wage Decision. The
first $8.00 per week arbitrated safety net adjustment
may be offset to the extent of any wage increase as a
result of agreements reached at enterprise level since
1 November, 1991. Increases made under previous
State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset
arbitrated safety net adjustments.

(5) The rates of pay in this award include the second
$8.00 per week arbitrated safety net adjustment pay-
able under the December, 1994 State Wage Deci-
sion. This second $8.00 per week arbitrated safety
net adjustment may be offset to the extent of any
wage increase payable since 1 November, 1991, pur-
suant to enterprise agreements, consent awards or
award variations to give effect to enterprise agree-
ments, insofar as that wage increase has not previ-
ously been used to offset an arbitrated safety net
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adjustment. Increases made under previous State
Wage Case Principles or under the current Statement
of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset arbi-
trated safety net adjustments.

HOSPITAL SALARIED OFFICERS� AWARD 1968
No. 39 of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Board of Management, Royal Perth Hospital and Others.

No. P 61A of 1995.

PUBLIC SERVICE ARBITRATOR C.B. PARKS.

19 March 1996.
Order.

HAVING heard Mr D. Hill on behalf of the Applicant and Ms
T. Bowyer on behalf of the Respondents and by consent, the
Public Service Arbitrator, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Hospital Salaried Officers� Award 1968 be
varied by inserting the calling �Orthotist� in subclause
(a), of clause (3), of Schedule A Minimum Salaries, im-
mediately following reference to the calling �Radiation
Therapist� where it appears within the preamble to the
said subclause; and

THAT such variation shall have effect on and from 1
March 1996.

(Sgd.) C.B. PARKS,
[L.S] Public Service Arbitrator.

HOSPITAL SALARIED OFFICER�S AWARD 1968
No. 39 of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and
Board of Management, Royal Perth Hospital and Others.

No. P 61 of 1995.

PUBLIC SERVICE ARBITRATOR C.B. PARKS.

19 March 1996.
Order.

HAVING heard Mr D. Hill on behalf of the Applicant and Ms
T. Bowyer on behalf of the Respondents and by consent, the
Public Service Arbitrator, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT Application No. P 61 of 1995, made for the
purpose of amending the Hospital Salaried Officers�
Award 1968, be and is hereby divided into the following
two separate parts�

P 61A of 1995 which part is to be concluded by a
further order of the Public Service Arbitrator that
amends the aforenamed award, to the extent agreed
between the parties in relation to the calling of �Or-
thotist�; and

P 61B of 1995 which shall be constituted of the dis-
puted claim to include in Schedule A Minimum Sala-
ries reference to the calling �Perfusion Technician�;
and

THAT proceedings to hear and determine matter No.
P 61B of 1995 be and are hereby adjourned to a date to
be fixed.

(Sgd.) C.B. PARKS,
[L.S] Public Service Arbitrator.

AWARDS/AGREEMENTS—
Variation of—

FOODLAND ASSOCIATED LIMITED (WESTERN
AUSTRALIA) WAREHOUSE AWARD 1982

No. A 27 of 1982.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees� Association
of Western Australia

and
Foodland Associated Limited.

No. 90 of 1996.

Foodland Associated Limited (Western Australia)
Warehouse Award 1982

No. A 27 of 1982.

COMMISSIONER R.H. GIFFORD.
21 March 1996.

Order.
HAVING heard Mr W. Johnston on behalf of the Applicant
and Mr C. Carter on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Foodland Associated Limited (Western Aus-
tralia) Warehouse Award 1982, be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period
commencing on or after the 18th day of March 1996.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.
1. Clause 2.�Arrangement. Immediately after the number

and title �46. Structural Efficiency Provisions�, insert the
following new number and title:

47. Enterprise Level Award Change Procedure
2. Clause 28.�Wages. Delete subclause (3) paragraph (a)

of this clause and insert in lieu thereof the following:
Arbitrated

Safety
Net

Base Adjust- Award
Rate ments Rate

$ $ $
(a) ADULTS (Classification and wage per week)

(i) Storeworker Grade 1 (as defined)
(aa) During first 3 months service 401.10 16.00 417.10
(bb) After 3 months service 404.90 16.00 420.90
(cc) After 12 months service 409.00 16.00 425.00

(ii) Grade 2 (as defined)
(aa) During first 3 months service 406.50 16.00 422.50
(bb) After 3 months service 410.40 16.00 426.40
(cc) After 12 months service 414.30 16.00 430.30
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Arbitrated
Safety

Net
Base Adjust- Award
Rate ments Rate

$ $ $
(iii) Grade 3 (as defined)

(aa) During first 3 months service 411.80 16.00 427.80
(bb) After 3 months service 415.60 16.00 431.60
(cc) After 12 months service 419.70 16.00 435.70

(iv) Grade 4 (as defined)
(aa) During first 3 months service 424.90 16.00 440.90
(bb) After 3 months service 428.80 16.00 444.80
(cc) After 12 months service 432.80 16.00 448.80

(v) Storeworker who is required by the
employer to be in charge of a store or
warehouse or other employees, shall be
paid the following all purpose amount
in addition to the rates prescribed in sub
paragraph (i) of this clause

(aa) If placed in charge of a store or
warehouse with no other workers
or if placed in charge of less than
three other workers $12.50

(bb) If placed in charge of three or more
other workers but less than ten
other workers $22.80

(cc) If placed in charge of ten or more
other workers $41.30

The rates of pay in this award include the first $8.00
per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This first $8.00
per week arbitrated safety net adjustment may be offset
to the extent of any wage increase as a result of agree-
ments reached at enterprise level since 1 November 1991.
Increases made under previous State Wage Case Princi-
ples or under the current Statement of Principles, except-
ing those resulting from enterprise agreements, are not to
be used to offset arbitrated safety net adjustments.

The rates of pay in this award include the second $8.00
per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second
$8.00 per week arbitrated safety net adjustment may be
offset to the extent of any wage increase payable since 1
November 1991, pursuant to enterprise agreements, en-
terprise flexibility agreements or consent awards or award
variations to give effect to enterprise agreements, insofar
as that wage increase has not previously been used to
offset an arbitrated safety net adjustment. Increases made
under previous State Wage Case Principles or under the
current Statement of Principles, excepting those result-
ing from enterprise agreements, are not to be used to off-
set arbitrated safety net adjustments.

3. Clause 46.�Structural Efficiency Provisions. Immediately
after this clause insert the following new clause:

47.�ENTERPRISE LEVEL AWARD CHANGE
PROCEDURE

(1) The Union and the employers to whom this clause
applies recognise that because of the variety and types
of undertakings covered by this award, circumstances
may exist within the employer which are appropri-
ately regulated by single enterprise agreements or,
where more than one union has coverage of employ-
ees within a workplace, a part-worksite agreement
binding only on all employees eligible for member-
ship of The Shop, Distributive and Allied Employ-
ees� Association of Western Australia.

(2) Such single employer agreements, to the extent that
they are inconsistent with the provisions of this
award, shall prevail over the provisions of this award,
upon ratification by the Western Australian Indus-
trial Relations Commission.

(3) Where either an employer or its employees propose
a change in award conditions in relation to an enter-
prise, those parties shall contact the union for the
purpose of negotiating such an agreement. Where
the union proposes a change in award conditions in
relation to an enterprise, the union shall contact the

employer for the purpose of negotiating such an
agreement.

(4) The employer and the union shall genuinely attempt
to negotiate proposals for an agreement.

(5) It shall be open to the employer and its employees to
have had prior informal discussions about the possi-
bility of an agreement of the character contemplated
in this clause. However the final agreement negotia-
tions are to be handled by the union.

(6) By arrangement between the employer and the un-
ion, employees of the enterprise may participate in
the negotiation of an agreement and, in any event,
there shall be consultation with employees by the
union and the employer. The union and the employer
shall each have equal time to put alternative propos-
als to the employees during working hours.

(7) Following negotiations between the employer and
the union, but before an agreement can be achieved,
a majority of employees shall have agreed to it.

(8) The union and the employer may agree to adopt ap-
propriate methods of ascertaining the views of the
employees affected, such as a secret ballot, to en-
sure that the agreement is genuine.

(9) Any agreement must be in writing and it shall specify
the employees affected, the name and address of the
enterprise affected, the terms of the agreement (in-
cluding any award provisions from which the said
enterprise is exempt) the alternate provisions which
are to apply in lieu of such award provisions, the
period of operation and the method of termination
of the agreement prior to its expiration.

(10) When an agreement is finalised, the parties to it shall
make application to the Western Australian Indus-
trial Relations Commission for its terms to be rati-
fied in the appropriate manner.

(11) Where the parties are unable to reach agreement, it
shall be open for the matter to be referred to the
Western Australian Industrial Relations Commission
for resolution.

(12) Nothing in this clause shall prevent an employer or
the union from having any matter arising from this
clause referred to the Western Australian Industrial
Relations Commission for the purposes of concilia-
tion and/or arbitration.

GARDENERS (GOVERNMENT) 1986
AWARD No. A16 of 1983.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Geraldton Port Authority and Others

and

The Australian Liquor, Hospitality and Miscellaneous
Workers� Union, Miscellaneous Workers� Division, Western

Australian Branch.

No. 133 of 1996.

Gardeners (Government) 1986 Award No. 16 of 1983.

COMMISSIONER R.H. GIFFORD.

29 March 1996.

Order.
HAVING heard Mr P. Connell on behalf of the Applicants
and Mr N. Whitehead on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Gardeners (Government) 1986 Award No.
16 of 1983, be varied in accordance with the following
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Schedule and that such variation shall have effect on and
from the 21st day of March 1996.

(Sgd.) R.H.GIFFORD,
[L.S] Commissioner.

SCHEDULE B
1. Schedule B�Respondents

A. Delete Point 11. Chairman
Geraldton Port Authority
298 Marine Terrace
GERALDTON  WA  6530

B. Renumber existing point 12 as 11 and existing point
13 as 12.

MASTERS DAIRY AWARD 1994
NO. A2 OF 1994.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers� Union, Miscellaneous Workers� Division, Western

Australian Branch and Others

and

Masters Dairy Limited.

No. 522 of 1995.

Masters Dairy Award 1994.

No. A 2 of 1994.

COMMISSIONER R.H. GIFFORD.

20 March 1996.
Order.

HAVING heard Mr N. Whitehead on behalf of The Australian
Liquor, Hospitality and Miscellaneous Workers� Union, Mis-
cellaneous Workers� Division, Western Australian Branch, Ms
S. McGurk on behalf of The Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union of Workers�
Western Australian Branch and Mr W. Johnston on behalf of
The Shop, Distributive and Allied Employees� Association of
Western Australia, and Mr P. Cocks on behalf of the Respond-
ent, and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the Masters Dairy Award 1994 be varied in ac-
cordance with the following Schedule and that such vari-
ation shall have effect from the beginning of the first pay
period commencing on or after the 29th day of January
1996.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.
1. Clause 2.�Arrangement. Immediately following the

number and title 34. Right of Entry, insert the following new
number and title:

35. Enterprise Flexibility
2. Delete Schedule 2�Wage Rates of this award and insert

in lieu thereof the following:
SCHEDULE 2�WAGE RATES

Arbitrated
Base Safety Net Total
Rate Adjustments Rate

$ $ $
(1) Production
Dairy Production Worker Grade 1 333.03 16.00 349.03
Dairy Production Worker Grade 2 367.60 16.00 383.60
Dairy Production Worker Grade 3 375.15 16.00 391.15
Dairy Production Worker Grade 4 383.54 16.00 399.54
Dairy Production Worker Grade 5 400.41 16.00 416.41
Dairy Production Worker Grade 6 408.79 16.00 424.79
Dairy Production Worker Grade 7 425.66 16.00 441.66

Arbitrated
Base Safety Net Total
Rate Adjustments Rate

$ $ $
(2) Transport
Driver Grade 3 387.58 16.00 403.58
Driver Grade 4 399.48 16.00 415.48
Driver Grade 6 415.31 16.00 431.31
Driver Grade 7 423.28 16.00 439.28
(3) Maintenance
Tradesperson�s Assistant Grade C11 390.99 16.00 406.99
Tradesperson Mechanic Grade C10 423.80 16.00 439.80
Tradesperson Mechanic Grade C9 445.43 16.00 461.43
Tradesperson Mechanic Grade C8 488.24 16.00 504.24
(4) Warehouse
Storeperson Grade 1 389.95 16.00 405.95
Storeperson Grade 2 406.19 16.00 422.19

(5) The rates of pay in this award include the first $8.00
per week arbitrated safety net adjustment payable
under the December 1994 State Wage Decision. This
first $8.00 per week arbitrated safety net adjustment
may be offset to the extent of any wage increase as a
result of agreements reached at enterprise level since
1 November 1991. Increases made under previous
State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset
arbitrated safety net adjustments.

(6) The rates of pay in this award include the second
$8.00 per week arbitrated safety net adjustment pay-
able under the December 1994 State Wage Decision.
This second $8.00 per week arbitrated safety net
adjustment may be offset to the extent of any wage
increase payable since 1 November 1991, pursuant
to enterprise agreements, consent awards or award
variations to give effect to enterprise agreements, in-
sofar as that wage increase has not previously been
used to offset an arbitrated safety net adjustment.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

3. Clause 34.�Right of Entry. Immediately after this clause,
insert the following new clause:

35.�ENTERPRISE FLEXIBILITY
(1) An employer and an employee, or a group of em-

ployees, covered by this award may negotiate and
reach agreement to apply to vary any provisions of
this award so as to make the enterprise or workplace
operate more efficiently according to its particular
needs.

(2) At each enterprise or workplace a consultative
mechanism may be established by the employer and
shall be established upon request by any group of
employees. The consultative mechanism and proce-
dure shall be appropriate to the size, structure and
needs of that enterprise or workplace. The purpose
of the consultative mechanism and procedure shall
be to facilitate the conclusion of agreements in terms
of this clause.

(3) Employees may seek advice from or be represented
by, any union which is a party to this award during
the negotiations for an agreement.

(4) Where agreement is reached between an employer
and an employee or group of employees and where
giving effect to such agreement requires this award,
as it applies at the enterprise or workplace concerned,
to be varied, an application to vary shall be made to
the Commission.

(5) A copy of the agreement shall be made available in
writing to all employees whose terms and conditions
of employment are affected by the agreement and to
each of the union parties to this award.

(6) Where an agreement made pursuant to this clause
varying this award is approved, it shall become a
schedule to this award and the agreement shall take
precedence over any provision of this award to the
extent of any expressly identified inconsistency.
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(7) The Commission shall not vary this award to give
effect to an agreement unless the agreement meets
the following requirements:

(a) The purpose of the agreement is to make the
enterprise or workplace operate more effi-
ciently according to its particular needs;

(b) The majority of employees covered by the
agreement genuinely agree to it;

(c) Every union which is a party to this award
and which has members covered by the agree-
ment has been given reasonable notice of the
intention to negotiate an agreement and has
been invited to participate in these negotia-
tions; and

(d) The award variation necessitated by the agree-
ment does not, in relation to the terms and con-
ditions of employment, disadvantage the
employees who would be affected by the vari-
ation.

(8) For the purposes of subclause (7) paragraph (d)
hereof, an agreement is taken to disadvantage em-
ployees in relation to their terms and conditions of
employment only if:

(a) it would result in the reduction of any entitle-
ments or protection of those employees under:

(i) this award; or
(ii) any other law of the Commonwealth

or State that the Commission thinks
relevant; and

(b) in the context of their terms and conditions of
employment considered as a whole, the Com-
mission considers that the reduction is con-
trary to the public interest.

(9) In considering the tests set out in subclause (7) para-
graph (d) and subclause (8) of this clause, the Com-
mission will consider the interests of prospective
employees as well as current employees.

(10) The tests set out in subclauses (7), (8) and (9) hereof
are intended to apply only to agreements entered into
by and between an employer and an employee, or
group of employees, covered by this award. Accord-
ingly, nothing in this clause shall be taken as limit-
ing the right of any party to apply to give effect to an
enterprise agreement under any other provisions of
the Industrial Relations Act, 1979.

LICENSED ESTABLISHMENTS (RETAIL AND
WHOLESALE) AWARD 1979.

No. R23 of 1977.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees� Association
of Western Australia

and
Coles G J & Co Ltd and Others

(No. 89 of 1996)
Licensed Establishments (Retail and Wholesale) Award

1979.
No. R 23 of 1977.

COMMISSIONER R.H. GIFFORD.
21 March 1996.

Order.
HAVING heard Mr W. Johnston on behalf of the Applicant
and there being no appearance on behalf of the Respondents,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the Licensed Establishments (Retail and Whole-
sale) Award 1979, be varied in accordance with the fol-
lowing Schedule and that such variation shall have effect

from the beginning of the first pay period commencing
on or after the 18th day of March 1996.

(Sgd.) R. H. GIFFORD,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 39B.�Traineeships.

A. Delete placitum (iv) of paragraph (a) of
subclause (7) and insert in lieu thereof the fol-
lowing:

(iv) Skill Level B
Where the accredited training course
and work performed are for the pur-
poses of generating skills which have
been defined for work at Skill Level
B.

HIGHEST YEAR OF SCHOOLING COMPLETED
School Leaver Year 10 and below Year 11 Year 12

$ $ $
128.00 (50%) 158.00 (33%) 209.00
149.00 (33%) 179.00 (25%)

plus 1 year out of school 179.00 209.00 240.00
plus 2 years 209.00 240.00 281.00
plus 3 years 240.00 281.00 321.00
plus 4 years 281.00 321.00
plus 5 years 321.00

B. Delete paragraph (b) of subclause (7) and in-
sert in lieu thereof the following:

(b) The Skill level of approved Traineesips
in the retail and wholesale industries
has been agreed to be Skill Level B.

C. In paragraph (c) of subclause (7) after the
words �Year 10� wherever appearing insert the
following words:

(or below)
D. In paragraph (c) of subclause (7) insert a new

placitum (iv) as follows:
(iv) have effect on an anniversary date be-

ing 1 January in each year.

MISCELLANEOUS WORKERS� (ACTIV
FOUNDATION) AWARD

No. A20 of 1980.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Activ Foundation Inc.

No. 1082 of 1994.

COMMISSIONER C.B. PARKS.

9 April 1996.

Order.
HAVING heard Ms S. Ellery on behalf of the Applicant and
Mr G.L. Burns on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Miscellaneous Workers� (Activ Foundation)
Award be varied in accordance with the following Sched-
ule and that such variation shall have effect from the be-
ginning of the first pay period commencing on or after
30 October 1995.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.
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Schedule.
Clause 37.�Wages: Delete this clause and insert in lieu

thereof�
37.�WAGES

(1) The following rate of wage payable to employees
covered by this award shall be as set out hereunder:

Base Rate First & Total Rate
Second

Aribtrated
Safety Net
Adjustment

Per Week Per Week Per Week
$ $ $

(a) Miscellaneous Workers
Level One:
Comprehends the following
classes of work:
Domestic
Residents� Aide
1st year of employment 369.50 16.00 385.50
2nd year of employment 374.10 16.00 390.10
3rd year of employment
and thereafter 378.00 16.00 394.00
Level Two:
Comprehends the following
classes of work:
Laundry Person
Gardener
1st year of employment 374.60 16.00 390.60
2nd year of employment 379.60 16.00 395.60
3rd year of employment
and thereafter 383.80 16.00 399.80
Level Three:
Comprehends the following
classes of work:
Handyperson
1st year of employment 383.40 16.00 399.40
2nd year of employment 388.00 16.00 404.00
3rd year of employment
and thereafter 392.00 16.00 408.00
Level Four:
Comprehends the following
classes of work;
Cook
1st year of employment 399.10 16.00 415.10
2nd year of employment 403.90 16.00 419.90
3rd year of employment
and thereafter 408.30 16.00 424.30
Level Five:
Comprehends the following
classes of work:
Tradesperson Cook
1st year of employment 454.80 16.00 470.80
2nd year of employment 459.10 16.00 475.10
3rd year of employment
and thereafter 462.90 16.00 478.90

(b) The weekly rates of wage applicable to House Supervi-
sors and House Managers are prescribed in Clause 42.�House
Supervisors and House Managers of this award.

(c) The rates of pay in this award include the first $8.00 per
week arbitrated safety net adjustment payable under the De-
cember, 1994 State Wage Decision. The first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(d) The rates of pay in this award include the second $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be offset to the ex-
tent of any wage increase payable since 1 November, 1991,

pursuant to enterprise agreements, enterprise flexibility agree-
ments or consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase has not
previously been used to offset an arbitrated safety net adjust-
ment. Increases made under previous State Wage Case Princi-
ples or under the current Statement of Principles, excepting
those resulting from enterprise agreements, are not to be used
to offset arbitrated safety net adjustments.

RETAIL FOOD SERVICES EMPLOYEES�
AGREEMENT 1991.

No. AG10 of 1991.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Shop, Distributive and Allied Employees� Association

of Western Australia
and

Coles Fossey and Others
No. 77 of 1996

Retail Food Services Employees� Agreement 1991.
No. AG 10 of 1991.

COMMISSIONER R.H. GIFFORD.
25 March 1996.

Order.
HAVING heard Mr W. Johnston on behalf of the Applicant
and Ms C. Brown on behalf of the Respondents, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Retail Food Services Employees� Agreement
1991, be varied in accordance with the following Sched-
ule and that such variation shall have effect from the be-
ginning of the first pay period commencing on or after
the 18th day of March 1996.

(Sgd.) R. H. GIFFORD,
[L.S.] Commissioner.

���

Schedule.
1. Clause 28.�Wages. In Part 1 of this Clause, delete

subclause (1) and insert in lieu thereof the following:
(1) From the beginning of the first pay period commenc-

ing on or after 18 March 1996.
ADULTS (Classification and wage per week)

(i) (ii) (iii)
Who works Who works Who works
ordinary ordinary ordinary
hours hours hours
Monday between between
to Friday Monday Monday

and 1.00pm and Saturday
Saturday with the

completion of
ordinary
hours after
1.00pm
Saturday

$ $ $
Grade V

Base Rate 458.89 473.53 489.03
Arbitrated Safety Net Adjustment 8.00 8.00 8.00
Award Rate 466.89 481.53 497.03

Grade IV
Base Rate 417.18 430.49 444.57
Arbitrated Safety Net Adjustment 8.00 8.00 8.00
Award Rate 425.18 438.49 452.57

Grade III
Base Rate 400.47 413.49 426.77
Arbitrated Safety Net Adjustment 8.00 8.00 8.00
Award Rate 408.47 421.49 434.77

Grade II
Base Rate 385.00 397.30 410.30
Arbitrated Safety Net Adjustment 8.00 8.00 8.00
Award Rate 393.00 405.30 418.30

Grade I
Base Rate 367.16 378.87 391.26
Arbitrated Safety Net Adjustment 8.00 8.00 8.00
Award Rate 375.16 386.87 399.26
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The rates of pay in this award include the first $8.00 per
week arbitrated safety net adjustment payable under the
December 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at
enterprise level since 1 November 1991. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbitrated
safety net adjustments.

2. Clause 44.�First Aid Allowance. Delete the amount of
�$5.80� and insert in lieu thereof the following:

$6.00

3. Clause 45.�Additional Loading for Late Night Trading
Establishments. Delete subclause (1) and (2) and insert in lieu
thereof the following:

(1) A full-time or part-time employee who works ordi-
nary hours between 6.00 pm and 9.00 pm on the day
of late night trading shall be paid a loading of $2.40
per hour in addition to the ordinary hourly rate of a
full-time or part-time employee.

(2) A casual employee who works ordinary hours be-
tween 6.00 pm and 9.00 pm on the day of late night
trading shall be paid the amount of $2.40 per hour
in addition to the ordinary casual rate as laid down
in paragraph (a) of subclause (4) of Clause 7.�
Casual Employees hereof.

SOCIAL TRAINERS AND ASSISTANT
SUPERVISORS� (ACTIV FOUNDATION)

AWAD No. A15 of 1984.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Activ Foundation Inc.

No. 1156 of 1994.

COMMISSIONER C.B. PARKS.

9 April 1996.

Order.

HAVING heard Ms S. Ellery on behalf of the Applicant and
Mr G.L. Burns on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Social Trainers and Assistant Supervisors�
(Activ Foundation) Award be varied in accordance with
the following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after 30 October 1995.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

Schedule.

Clause 32.�Wages: Delete this clause and insert in lieu
thereof�

32.�WAGES

The minimum weekly rate of wage payable to employ-
ees covered by this award shall be as set out hereunder:

Old Rate First & New Rate Total Rate
Second

Arbitrated
Safety Net
Adjustment

Per Per Per Per
Annum Annum Annum Fortnight

$ $ $ $

(1) Trainee Social
Trainer
Under 21 years�
1st Year
Level 1, appropriate
to age
2nd Year
Next additional
increment
3rd Year
Next additional
increment
Level One
18 years of age 14,238 834.00 15,072 577.84
19 years of age 16,481 834.00 17,315 663.83
20 years of age 18,507 834.00 19,341 741.51
Over 21 years�
1st Year
Level 1, 1st year of
adult service 20,331 834.00 21,165 811.44
2nd Year
Level 1, 2nd year of
adult service 20,983 834.00 21,817 836.43
3rd Year
Level 1, 3rd year of
adult service 21,634 834.00 22,468 861.39
(2) Social Trainer
On appointment
Level 1, 4th year of
adult service 22,281 834.00 23,115 886.20
2nd year
Level 1, 5th year of
adult service 22,932 834.00 23,766 911.16
3rd year
Level 1, 6th year of
adult service 23,583 834.00 24,417 936.11
4th year
Level 1, 7th year of
adult service 24,332 834.00 25,166 964.83
5th year
Level 1, 8th year of
adult service 24,850 834.00 25,684 984.69
6th year
Level 1, 9th year of
adult service 25,616 834.00 26,450 1014.06
(3) Senior Social
Trainer 1st year
Level 2, 1st year of
adult service 26,533 834.00 27,367 1049.21
2nd year
Level 2, 2nd year of
adult service 27,236 834.00 28,070 1076.16
3rd year
Level 2, 3rd year of
adult service 27,975 834.00 28,809 1104.50
4th year
Level 2, 4th year of
adult service 28,756 834.00 29,590 1134.44
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Old Rate First & New Rate Total Rate
Second

Arbitrated
Safety Net
Adjustment

Per Per Per Per
Annum Annum Annum Fortnight

$ $ $ $

5th year
Level 2, 5th year of
adult service 29,573 834.00 30,407 1165.76
(4) Community
Access Co-ordinator/
Assistant Supervisor
1st year 22,946 834.00 23,780 911.69
2nd year 23,597 834.00 24,431 936.65
3rd year 24,346 834.00 25,180 965.37
4th year 24,864 834.00 25,698 985.23
5th year 25,629 834.00 26,463 1014.56
(5) (a) The rates of pay in this award include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. The first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(b) The rates of pay in this award include the second $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be offset to the ex-
tent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements, enterprise flexibility agree-
ments or consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase has not
previously been used to offset an arbitrated safety net adjust-
ment. Increases made under previous State Wage Case Princi-
ples or under the current Statement of Principles, excepting
those resulting from enterprise agreements, are not to be used
to offset arbitrated safety net adjustments.

STOREMEN (GOVERNMENT) CONSOLIDATED
AWARD 1979.
No. 20 of 1969.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Shop, Distributive and Allied Employees� Association

of Western Australia
and

Premier of the State of WA and Others.
No. 1328 of 1995.

Storemen (Government) Consolidated Award 1979.
No. 20 of 1969.

COMMISSIONER R.H. GIFFORD.
21 March 1996.

Order.
HAVING heard Mr W. Johnston on behalf of the Applicant
and Mr P. Connell on behalf of the Respondents, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Storemen (Government) Consolidated Award
1979, be varied in accordance with the following Sched-
ule and that such variation shall have effect from the be-
ginning of the first pay period commencing on or after
the 18th day of March 1996.

(Sgd.) R. H. GIFFORD,
[L.S.] Commissioner.

���

Schedule.

1. Clause 2.�Arrangement. Immediately following the
number and title �34.�Paid Leave for English Language
Training�, insert the following new numbers and titles:

35. Training Leave

36. Enterprise Level Award Change Procedure

2. Clause 9.�Meal Money. Delete the amount of �$6.10�
and insert in lieu thereof the following:

$6.25

3. Clause 20.�Wages.

A. Delete subclause (2), (3) and (4) of this clause and
insert in lieu thereof the following:

(2) The rates of wages payable to employees under this award
shall be as follows:

(a) Adults (Classification and wage per week)

Base Rate Arbitrated Award
Safety Net Rate
Adjustment

$ $ $
Storeperson Level 4
Grade 1 440.75 8.00 448.75
Grade 2 451.00 8.00 459.00
Grade 3 461.25 8.00 469.25
Storeperson Level 3
Grade 1 421.28 8.00 429.28
Grade 2 427.43 8.00 435.43
Grade 3 433.58 8.00 441.58
Storeperson Level 2
Grade 1 408.46 8.00 416.46
Grade 2 414.61 8.00 422.61
Grade 3 421.07 8.00 429.07
Storeperson Level 1
Grade 1 397.70 8.00 405.70
Grade 2 402.83 8.00 410.83
Grade 3 407.95 8.00 415.95
(b) Junior Employees (percent of the wage prescribed

for a Storeperson Level 1 Grade 1 in paragraph (a)
above).

Under 16 years of age 43%
16 to 17 years of age 53%
17 to 18 years of age 62%
18 to 19 years of age 77%
19 to 20 years of age 83%
At 20 years of age 92%

(3) (a) A Level 1 Storeperson required to operate a
walk beside power operated tow motor, or a
ride on power operator pallet truck in the per-
formance of his/her duties shall be paid an
additional 33 cents per hour whilst so engaged.

(b) A Level 1 Storeperson required to operate a
ride on power operated forklift, high lift
stacker, high lift stock picker or a power oper-
ated overhead traversing hoist in the perform-
ance of his/her duties, shall be paid an
additional 46 cents per hour whilst so engaged.

(4) Cold Chamber Allowances
(a) An employee shall receive an additional pay-

ment for every hour of which he/she spends
20 minutes or more in a cold chamber in ac-
cordance with the following:
In a cold chamber in which the temperature
is:

(i) Below 0 degrees Celsius to -20 degrees
Celsius:
49 cents per hour

(ii) Below -20 degrees Celsius to -25 de-
grees Celsius:
56 cents per hour

(iii) Below -25 degrees Celsius:
64 cents per hour
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B. Immediately following subclause (5) of this clause,
insert a new subclause (6) as follows:

(6) The rates of pay in this award include the first $8.00
per week arbitrated safety net adjustment payable
under the December 1994 State Wage Decision. The
first $8.00 per week arbitrated safety net adjustment
may be offset to the extent of any wage increase as a
result of agreements reached at enterprise level since
1 November 1991. Increases made under previous
State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset
arbitrated safety net adjustments.

4. Clause 32.�First Aid Allowance: Delete the amount
�$6.00� and insert in lieu thereof the following:

$6.15
5. Clause 35.�Training Leave. Immediately following this

Clause, insert the following new clause:
36.�ENTERPRISE LEVEL AWARD CHANGE

PROCEDURE
(1) The Union and the employers to whom this clause ap-

plies recognise that because the variety of employers and types
of enterprises covered by this award, circumstances may exist
within the industry which are appropriately regulated by sin-
gle enterprise agreements.

(2) Such single employer agreements, to the extent that they
are inconsistent with the provisions of this award, shall pre-
vail over the provisions of this award, upon ratification by the
Western Australian Industrial Relations Commission.

(3) Where either an employer or its employees propose a
change in award conditions in relation to an enterprise, those
parties shall contact the union for the purpose of negotiating
such an agreement. Where the union proposes a change in
award conditions in relation to an enterprise, the union shall
contact the employer for the purpose of negotiating such an
agreement.

(4) The employer and the union shall genuinely attempt to
negotiate proposals for an agreement.

(5) It shall be open to the employer and its employees to
have had prior informal discussions about the possibility of
an agreement of the character contemplated in this clause.
However, the final agreement negotiations are to be handled
by the union.

(6) By arrangement between the employer and the union,
employees of the enterprise may participate in the negotiation
of an agreement and in any event, there shall be consultation
with employees by the union and the employer. The union
and the employer shall each have equal time to put alternative
proposals to the employees during working hours.

(7) Following negotiations between the employer and the
union, but before an agreement can be achieved, a majority of
employees all have agreed to it.

(8) The union and the employer may agree to adopt
appropriate methods of ascertaining the views of the employees
affected, such as a secret ballot, to ensure that the agreement
is genuine.

(9) Any agreement must be in writing and it shall specify
the employees affected, the name and address of the enterprise
affected, the terms of the agreement (including any award
provisions from which the said enterprise is exempt) the
alternative provisions which are to apply in lieu of such award
provisions, the period of operation and the method of
termination of the agreement prior to its expiration.

(10) When an agreement is finalised, the parties to it shall
make application to the Western Australian Industrial Relations
Commission for its terms to be ratified in the appropriate
manner.

(11) Where the parties are unable to reach agreement, it shall
be open for the matter to be referred to the Western Australian
Industrial Relations Commission for resolution.

(12) Nothing in this clause shall prevent an employer or the
union from having any matter arising from this clause referred
to the Western Australian Industrial Relations Commission
for the purposes of Concilliation and/or arbitration.

SUPERMARKETS AND CHAIN STORES (WESTERN
AUSTRALIA) WAREHOUSE AWARD 1982.

No. A26 of 1982.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Shop, Distributive and Allied Employees� Association

of Western Australia
and

Coles Supermarkets Australia and Others
No. 88 of 1996.

Supermarkets and Chain Stores (Western Australia)
Warehouse Award 1982.

No. A 26 of 1982.
COMMISSIONER R.H. GIFFORD.

21 March 1996.
Order.

HAVING heard Mr W. Johnston on behalf of the Applicant
and there being no appearance on behalf of the Respondents,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the Supermarkets and Chain Stores (Western
Australia) Warehouse Award 1982, be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after the 18th day of March 1996.

(Sgd.) R. H. GIFFORD,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 2.�Arrangement. Immediately after the number

and title �45. Consultative Procedures�, insert the following
new number and title:

46. Enterprise Level Award Change Procedure
2. Clause 29.�Wages. Delete subclause (1) of this clause

and insert in lieu thereof the following:
Rate per week Rate per week
for employees for employees

of Coles of Woolworths
Supermarkets (W.A.) Ltd

Australia
$ $

(1) Adults
(a) Probationary Storeworker

Base Rate 393.20 407.00
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 409.20 423.00

(b) Storeworker Grade 1
(i) During first 3 months� service

Base Rate 393.20 407.00
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 409.20 423.00

(ii) After 3 months� service
Base Rate 397.00 410.90
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 413.00 426.90

(iii) After 12 months� service
Base Rate 401.00 415.00
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 417.00 431.00

(c) Storeworker Grade 2
(i) During first 3 months� service

Base Rate 398.50 412.40
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 414.50 428.40

(ii) After 3 months� service
Base Rate 402.40 416.50
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 418.40 432.50

(iii) After 12 months� service
Base Rate 406.20 420.40
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 422.20 436.40

(d) Storeworker Grade 3
(i) During first 3 months� service

Base Rate 403.70 417.80
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 419.70 433.80

(ii) After 3 months� service
Base Rate 407.50 421.80
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 423.50 437.80

(iii) After 12 months� service
Base Rate 411.50 425.90
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 427.50 441.90
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Rate per week Rate per week
for employees for employees

of Coles of Woolworths
Supermarkets (W.A.) Ltd

Australia
$ $

(e) Storeworker Grade 4
(i) During first 3 months� service

Base Rate 416.60 431.20
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 432.60 447.20

(ii) After 3 months� service
Base Rate 420.40 435.10
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 436.40 451.10

(iii) After 12 months� service
Base Rate 424.40 439.30
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 440.40 455.30

(f) A storeworker who is required by the employer to
be in charge of a store or warehouse or other em-
ployees, shall be paid the following all purpose
amount in addition to the rate prescribed in para-
graphs (b), (c), (d) and (e) of this subclause-

Rate per week Rate per week
for employees for employees

of Coles of Woolworths
Supermarkets (W.A.) Ltd

Australia
$ $

(i) If placed in charge of a store
or warehouse with no other
employees or if placed in charge
of less than three other employees 12.30 12.70

(ii) If placed in charge of three
or more other employees
but less than ten other
employees 22.40 23.20

(iii) If placed in charge of ten
or more other employees 40.50 41.90

The rates of pay in this award include the first $8.00 per
week arbitrated safety net adjustment payable under the
December 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at
enterprise level since 1 November 1991. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbitrated
safety net adjustments.

The rates of pay in this award include the second $8.00 per
week arbitrated safety net adjustment payable under the
December 1994 State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be offset to the extent
of any wage increase payable since 1 November 1991, pursuant
to enterprise agreements, enterprise flexibility agreements or
consent awards or award variations to give effect to enterprise
agreements, insofar as that wage increase has not previously
been used to offset an arbitrated safety net adjustment.
Increases made under previous State Wage Case Principles or
under the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

3. Clause 45.�Consultative Procedures. Immediately after
this clause insert the following new clause:

46.�ENTERPRISE LEVEL AWARD CHANGE
PROCEDURE

(1) The Union and the employers to whom this clause ap-
plies recognise that because of the variety of employers and
types of enterprises covered by this award, circumstances may
exist within the industry which are appropriately regulated by
single enterprise agreements or by workplace agreements or,
where more than one union has coverage of employees within
a workplace, a part-workplace agreement binding only on all
employees eligible for membership of The Shop, Distributive
and Allied Employees� Association of Western Australia.

(2) Such single employer agreements, to the extent that they
are inconsistent with the provisions of this award, shall pre-
vail over the provisions of this award, upon ratification by the
Western Australian Industrial Relations Commission.

(3) Where either an employer or its employees propose a
change in award conditions in relation to an enterprise, those
parties shall contact the union for the purpose of negotiating
such an agreement. Where the union proposes a change in
award conditions in relation to an enterprise, the union shall
contact the employer for the purpose of negotiating such an
agreement.

(4) The employer and the union shall genuinely attempt to
negotiate proposals for an agreement.

(5) It shall be open to the employer and its employees to
have had prior informal discussions about the possibility of
an agreement of the character contemplated in this clause.
However the final agreement negotiations are to be handled
by the union.

(6) By arrangement between the employer and the union,
employees of the enterprise may participate in the negotiation
of an agreement and, in any event, there shall be consultation
with employees by the union and the employer. The union
and the employer shall each have equal time to put alternative
proposals to the employees during working hours.

(7) Following negotiations between the employer and the
union, but before an agreement can be achieved, a majority of
employees shall have agreed to it.

(8) The union and the employer may agree to adopt appro-
priate methods of ascertaining the views of the employees af-
fected, such as a secret ballot, to ensure that the agreement is
genuine.

(9) Any agreement must be in writing and it shall specify
the employees affected, the name and address of the enter-
prise affected, the terms of the agreement (including any award
provisions from which the said enterprise is exempt) the alter-
nate provisions which are to apply in lieu of such award pro-
visions, the period of operation and the method of termination
of the agreement prior to its expiration.

(10) When an agreement is finalised, the parties to it shall
make application to the Western Australian Industrial Rela-
tions Commission for its terms to be ratified in the appropri-
ate manner.

(11) Where the parties are unable to reach agreement, it shall
be open for the matter to be referred to the Western Australian
Industrial Relations Commission for resolution.

(12) Nothing in this clause shall prevent an employer or the
union from having any matter arising from this clause referred
to the Western Australian Industrial Relations Commission
for the purposes of conciliation and/or arbitration.

AWARDS/AGREEMENTS—
Application for variation of—

No variation resulting—
BUILDING TRADES (GOVERNMENT) AWARD 1968

NO. 31A OF 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers And Others

and

Hon Minister for Works.

No. 1279 of 1994.

COMMISSIONER P.E. SCOTT.

4 April 1996.

Reasons for Decision.
THE COMMISSIONER: This matter was remitted to the Com-
mission as presently constituted by the Full Bench of the Com-
mission by its Order in Appeal No. 717 of 1995 dated 12
December 1995, �for further hearing as to the merit and for
determination of the application in accordance with Princi-
ples.�

Application No 1279 of 1994 is an application to amend the
terms of the Building Trades (Government) Award 1968, No
31 A of 1966 (�the Award�) to delete from Appendix D the
exemption provided within it to the Hon Minister for Works
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it is my view that Ground 3 is made out and I would uphold
the appeal on that Ground.�

It appears therefore, that the basis of upholding the appeal
was an error in �(relying) upon the view that a significant
amount of time and effort would be applied for very little re-
sult without having heard the merits of the application itself�.

The Commission convened a hearing for the purpose of
hearing from the parties as to these matters.

The Applicant�s Case
Ms Harrison for the applicant said that:

(1) While the BMA was not a party to the negotiation
which lead to Appendix D, the BMA applied the same
framework in establishing a classification structure
itself, and has thereby adopted the classification
structure. The Appendix allows for adaptation or
modification to suit the needs of the particular type
of operation, based on national guidelines.

(2) The BMA is bound by clause 2 B�Structural Effi-
ciency of the Award and is thereby obliged to pro-
vide a classification structure, and to co-operate in
providing such a structure.

(3) The BMA has established two classification struc-
tures�for employees covered by the Engineering
Trades (Government) Award, 1967 and for its build-
ing trades employees. This latter classification struc-
ture mirrors Appendix D with some minor alterations,
and was offered to employees through workplace
agreements, pursuant to the Workplace Agreements
Act 1993. The BMA clearly had an intention to im-
plement a classification structure and, essentially, it
was one that reflected levels of Appendix D�Trades
and above.

(4) The BMA did a �mapping exercise� which took into
account the existing work value which is clearly rec-
ognised in Appendix D. The Commission was re-
ferred to the evidence of Mr Kucan in the hearing of
C No. 397 of 1984 and others before Commissioner
Smith of the Australian Industrial Relations Com-
mission.

On this basis, the applicant says that the BMA should have
no difficulties in acknowledging the merits of Appendix D
and its applicability to that organisation because it has, essen-
tially, adopted the structure.

(5) In his evidence to the Australian Industrial Relations
Commission, Mr Kucan noted that a multiskilled
workforce is more advantageous and demarcations
are less. It was also noted by Commissioner Beech
in his decision to amend the award to include the
Appendix that the classification structure results in
a reduction in demarcation disputes through
multiskilling. Ms Harrison says that the BMA has
already realised the benefits of the classification
structure due to the multiskilling which already ex-
ists. If employees continue to exercise the
multiskilled aspect associated with the classification
structure then future benefits will accrue to the em-
ployer.

(6) In respect to the application of the Appendix to other
respondents to the Building Trades (Government)
Award 1968, Ms Harrison gave evidence as to the
process which had occurred.

Ms Harrison says that the BMA should have no
difficulty in the process because it had one supervi-
sor for all of the 30 employees concerned and that
supervisor is familiar with the skills of the employ-
ees concerned. There has already been an audit and
that it would take only two weeks to have the frame
work document resolved. It is noted that the BRS no
longer has employees but there could be a one off
meeting for these former employees to be assessed.

(7) In response to concerns raised by the respondent re-
garding dispute resolution in the classification proc-
ess, that the parties could agree to arrangements as
has occurred elsewhere.

(8) Ms Harrison also gave evidence of negotiating in-
formal classification structures with private sector

in relation to employees engaged in the Breakdown and Re-
pairs Section (�BRS�) of the Building Management Author-
ity (�BMA�). The Decision at first instance was to dismiss the
application on a number of bases.

Upon appeal to the Full Bench, the majority upheld one of
the grounds of appeal. The Reasons for Decision of George
C, with which Gifford C agreed, set out the basis for that de-
cision and said at page 40:

�I turn now to the grounds which go to the exercise of
the discretion of the Commission at first instance and the
finding as a fact that the time frame for implementing the
classification structure at the BMA would be lengthy and
few gains would arise out of the process.

Section 3 Role of Arbitration and the Award System of
the December 1994 State Wage Principles (Supra at 41)
provides that �Existing wages and conditions in the rel-
evant award or awards shall be the safety net underpin-
ning enterprise bargaining�. The Principles further
provide that the Commission will generally not arbitrate
to vary award wages and conditions above and below the
award safety net. The avenues open to the parties to vary
the award safety net are through Enterprise Bargaining
(Section 2 Enterprise Bargaining), applications consist-
ent with Structural Efficiency principle under previous
State Wage Decisions (Section 3 Role of Arbitration and
The Award System) or Special Cases. This matter falls
within the second of these three avenues.

In my view there are five crucial findings made by the
Commission at first instance which I have indicated above
are properly made on the evidence.

1. The terms of Appendix D were resolved without the
BMA having input into the matters agreed or to the
decision made by the Commission in these aspects
of the Appendix which required arbitration.

2. The merits of the Appendix itself were not argued
before the Commission at first instance.

3. The Appendix could be adapted in relation to the
work done by the BMA. However, some time and
work and importantly, co-operation would be re-
quired to achieve this.

4. (a) The unions had genuinely sought negotiations
for an enterprise agreement and classification
structure for the employees concerned.

(b) The agreement to exclude the BMA from Ap-
pendix D was in the hope that the unions and
the BMA could resolve an integrated classifi-
cation structure. That hope and belief were not
reciprocated.

5. A significant amount of time and effort would be
required for very little result and on balance, would
not be a productive use of time and resources. It
would be time and resources spent to implement
something which was agreed by other parties in cir-
cumstances which do not apply here and in terms
which do not reflect the joint intentions or objec-
tives of the parties.

In the end the Commission at first instance concluded with
reluctance that the application to delete the exemption for the
BMA from the operation of Appendix D should be refused.
The reasons for this conclusion were said to stem largely from
the time when Beech C. amended the Building Trades (Gov-
ernment) Award No. 31A of 1966 to attach the Appendix but
took into account other issues including the question of the
future of the employer�s operations. That latter consideration,
in my view, led the learned Commissioner into error in that
she held and relied upon the view that a significant amount of
time and effort would be applied for very little result without
having heard the merits of the application itself. The argu-
ment on behalf of the Applicant union relied solely on what
had been agreed to by other Respondents, without input from
the BMA, and evidence that the Appendix had been able to be
applied in the particular circumstances of some of those other
Respondents. While it was also found that the Appendix could
be adapted to the work done at the BMA, this finding was
made in the absence, as the Commission at first instance noted,
of any argument as to the merit of the Appendix itself in the
context of its application to the BMA. In these circumstances
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employers. She says that comment has been made to
her that it is more economic for the employer to have
workers operating on the basis of the structure, it is
more efficient and the benefit is flowing to the pri-
vate sector.

(9) If a BMA employee goes to work elsewhere once
the skill levels had been assessed then they will not
have to be done again. �The idea of the national
agenda was that workers did not have to go through
that every time; employers did not have to do it every
time. The idea was that the employees would genu-
inely have a benchmark against which they could
have their skills quantified, and that benchmark
would operate on an equitable basis, without always
having to be tested, which takes time and money.�
(Transcript p. 42)

(10) The application ought to be granted with retrospec-
tive effect as the benefits would be real��they have
been real for the BMA to date, and they will be real
for the Government in the future.� It says that em-
ployees involved are likely to take their skills and
use them in working for contractors who will under-
take work for the Government. The operative date
should therefore be the 17th November 1993. A
number of alternatives were also suggested.

The Respondent�s Case
Mr Richardson for the respondent says that:

(1) In 1989 the BMA was keen to pursue a single enter-
prise agreement to cover its whole workforce, and
to rationalise the existing structures. Given the enor-
mity of the task and the commitment of the parties,
Commissioner Beech awarded the first three per cent
under structural efficiency on account of this. De-
spite the best intentions of the parties and good will
on both sides the preferred position of the BMA to
have a single award covering its day labour work
force did not come about. The BMA never resiled
from seeking that single enterprise award structure.

Mr Richardson referred the Commission to deci-
sions of Commissioner Beech which recognised the
separate path the BMA was pursuing.

(2) The finding of the Commission at first instance that
there would be considerable time and resources taken
to adapt Appendix D was correct and this is evi-
denced by the time taken to resolve the matter else-
where and that in some places the matter is still not
or will never be finalised. The BMA did not intend
and would not simply transpose Appendix D to its
operations. It needed to adapt the structure of the
Appendix to meet its operational requirements. Given
the closure of the BRS to which the application is
directed, the Commission�s finding at first instance
that there would be little benefit realised to the par-
ties has been proven correct through the passage of
time. The work undertaken in that section is no longer
performed at all by the BMA but was contracted out
to the private sector on the 29th January 1996.

(3) Mr Richardson referred to the Commission�s Deci-
sion at first instance which noted the lack of coop-
erative approach. The BMA says that the Union is
not without fault in its past relationship with the
BMA.

(4) With reference to the Decision of George C in the
Decision of the Full Bench, Mr Richardson said, with
respect, that George C noted that it was not a proper
exercise of a Structural Efficiency Principle for the
Commission to impose an outcome upon a party. The
Structural Efficiency Principle provides a framework
within which the parties can work. Mr Richardson
provided an assessment of the Structural Efficiency
process and noted that the focus is on improving ef-
ficiency and productivity of the enterprise. The ben-
efits arising are to both sides and there will be future
benefits to employer and employees once the proc-
ess has been introduced at the workplace or enter-
prise. The BMA says that to have the classification
structure backdated would mean that there would be

no possible improvements in efficiency or produc-
tivity to the organisation for that period as it is not
possible to back date such productivity improve-
ments. Further, there would be only pay rise ben-
efits to the employees, but no improved career path
within the BMA, there would be no improved ac-
cess to greater skills within the BMA as there is no
longer employment there. The employer would re-
ceive no present, past or future benefits. This is not
a correct application of the Structural Efficiency Prin-
ciple.

(5) In the absence of an agreement by the employer to
allow initial classification in accordance with the
Appendix there would need to be reference to the
disputes procedure contained in the Appendix. The
respondent cited as an example that a number of tests
need to be applied which include the position to be
filled. As there are no longer positions to be filled
within the BRS the application of this term of the
Appendix is unworkable.

(6) A fundamental tenet of the Appendix is the coopera-
tive approach of the parties and, as noted by the Un-
ion, the history of the health sector and in other areas
has been that management worked cooperatively with
the Union to put into place the structure but none
the less a significant amount of time and effort was
required. The BMA does not intend to agree to the
initial reclassification of former employees. Hence,
the disputes resolution procedure contained within
Appendix D would have to be triggered and in do-
ing so there must be regard for the test to be applied
at point 5. The respondent noted that Ms Harrison
had indicated that the Union sometimes chose to do
something different with the employer by agreement.
The employer in this case says that if it is required to
introduce and apply Appendix D it will follow it to
the letter, and will not agree to modifications of this
nature.

(7) If the Appendix is to be required to be applied it will
require substantial hidden administrative cost to the
BMA in the calculation of increases for items such
as overtime, annual leave, annual leave loading etc.
and given the nature of the work performed by the
BRS employees, there are a number of allowances
paid.

(8) Exhibit R1 is a wage rate comparison between the
Building Trades (Government) Award 1968 as ap-
plied at the BMA and the Appendix D rates. The
respondent says that there would not be a signifi-
cant increase in rates of pay.

(9) The respondent sees that the decision, if in favour of
the applicant, should only apply to the remaining
three employees in the BRS. There were four on the
morning of the hearing and five the previous day.
Mr Richardson anticipated that at the close of busi-
ness on the day of the hearing there may be no em-
ployees left.

(10) In respect of the document put forward by Ms
Harrison as a �Draft For Discussion�Descriptors
of Levels within the BMA Classification Structure�
(Exhibit H-1), the respondent urges the Commission
to treat this with caution given that there is no evi-
dence to confirm that this was the final document- it
does not provide evidence of the final classification
structure applied by the BMA to employees who
agreed to a workplace agreement.

(11) There is no disadvantage to the employees of the
BMA by not having been assessed according to the
classification structure and that upon moving to any
other employer they would still need to have their
skills assessed.

Evidence was called by the respondent from Mr Pakes, the
Manager�Facilities Management Contracts in the metropoli-
tan area for the BMA. He gave evidence that the BRS func-
tion of the BMA had been contracted out to three facilities
managers who took up their contracts on 19 January this year.
Part of the contractual arrangement was the transition of BMA
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employees into the employment of these new facilities man-
agers. In May 1995, a voluntary severance scheme was of-
fered to the approximately seventy five employees of the BRS.
This resulted in numbers reducing to fifty. Thirty four people
had resigned and were now working for one of the three pri-
vate facilities managers. Of the remainder, five have indicated
that they will pursue redeployment and retraining. Between
three and six are likely to receive an offer for employment
elsewhere by the following Monday. There were three em-
ployees left in the building trades�two carpenters and one
plumber. It was likely by that afternoon or the next day there
would be one or none left.

Mr Pakes gave evidence that the Appendix D would require
a major rewrite to fit the operational requirements of the BRS
and that the extensive consultation between Management,
Union and employees would be �a tremendous exercise�. Mr
Pakes could see no benefit in undertaking that rewrite given
the closure of the BRS.

Mr Pakes said that there were seven employees (of whom
two were covered by the Award) who accepted workplace
agreements and that benefit was gained by the organisation
from those seven, but not from the remainder who chose to
stay under the Award. This benefit was gained through the
employees agreeing to work 40 hours per week, accruing time
off, and being paid according to performance.

He did not believe that he would have seen any benefits
flowing from Appendix D�s structure or restructuring exer-
cise introduced into that area. Because the BRS would close,
there would not be any future benefits. He says that �it would
have taken, probably six months to twelve months�18
months�to come to some sort of agreement on a rewrite of
Section (d), and therefore I would not have gained any ben-
efits from it, not having any workforce.�

Mr Pakes was unable to give evidence as to the basis upon
which the structure developed by the BMA for its employees
under workplace agreements was established, other than it was
a structure �based on the public service structure�. If he had
had all of his employees on workplace agreement this would
have provided greater value to the organisation through flex-
ibility. Mr Pakes said that �a lot of my people are multiskilled�.
These skill levels were established as a result of negotiations
in the late 1980�s which provided a 4 per cent increase on the
basis of an allowance for flexibility and multiskilling but there
was no classification structure.

In terms of the mapping exercise that was done in the estab-
lishment of the structure offered with workplace agreements,
Mr Pakes says that there was no real assessment of worker�s
skills�they were mapped in as close as possible to what the
people were earning.

CONCLUSIONS
It is appropriate, in considering this matter, to place these

reasons for decision in context. This matter is related to very
limited aspects of the reasons for decision for the Commis-
sion dated 30 May 1994. Those limited aspects are as set out
in the reasons for decision of George C in the decision of the
Full Bench in Appeal No. 717 of 1995�ie. they relate to the
original decision relying upon the view that a significant
amount of time and effort would be applied for very little re-
sult without having heard the merits of the application itself.
As George C noted, other findings in that decision were prop-
erly made on the evidence and the argument on behalf of the
applicant relied solely on what had been agreed to by other
respondents without input from the BMA. On that basis he
upheld the ground of appeal in that respect.

The other findings of the Commission in the original deci-
sion remain unchallenged being:

1. That the reasons for the BMA being excluded from
Appendix D in the first instance were good reasons
and they included the question of the employer�s
operations in the future;

2. That the exclusion was by agreement;
3. The inappropriateness of applying to an unconsenting

party a matter agreed to by others unless such con-
ditions are fair and reasonable on their merits.

4. The employees of the BMA being disadvantaged vis
a vis the other Government employees covered by
the Appendix;

5. The employees were disadvantaged only by com-
parison with employees who have received a benefit
which is ahead of its time, and by virtue of agree-
ment by their employers in circumstances which
Beech C described at the time as being unusual.

6. The circumstances which caused the other respond-
ents to seek an Appendix for the classification struc-
ture in the Building Trades (Government) Award did
not arise for the BMA and that there was no evi-
dence that such circumstances have now arisen;

7. The joint and consultative and cooperative nature of
the terms of the Appendix.

8. The BRS being unlikely to be in operation by Janu-
ary 1996.

The evidence and submissions before the Commission on
this occasion were to relate to the merit of the Appendix and it
is said that the Appendix classification structure could, with-
out difficulty or a considerable amount time, be adapted for
the needs of the BMA. The original decision noted that the
Appendix could be adapted to meet the needs of the BMA. It
is appropriate to ask if it ought to be adapted.  Simply because
something is able to be done does not necessarily make it ap-
propriate to be done.

The Commission in the original decision noted that the ap-
plication of a provision to an unconsenting party should only
be where such conditions are fair and reasonable on their
merits. It is interesting to note that whilst the Union did not
argue the merits of the Appendix at first instance it had the
opportunity to do so after the matter was remitted from the
Full Bench, a circumstance which appears somewhat unusual.
The applicant, who bears the onus in the matter, did not argue
those merits before the Commission at first instance, yet is
now entitled to do so through a finding of an error in that the
Commission at first instance took into account the future of
the employer�s operations.

As I understand the essence of the applicant�s case regard-
ing merit it is that:

1. As the BMA has already applied to employees cov-
ered by workplace agreements pursuant to the
Workplace Agreements Act 1933 a similar classifi-
cation structure to that contained in Appendix D, it
must recognise the merits of such a structure and its
consequences; and

2. The structure provides for;
(a) career paths and skills development with mon-

etary recognition for employees; and
(b) multiskilling and a reduction in demarcation

problems resulting in efficiency and produc-
tivity benefits for employers.

The Commission has some concern in dealing with this is-
sue due to the terms of Section 26A of the Industrial Relations
Act 1979 which states:

�26A. In the exercise of its jurisdiction the Commis-
sion shall not�

(a) receive in evidence or inform itself of any
workplace agreement or any provision of a
workplace agreement; or

(b) award particular conditions of employment to
employees who are not parties to a workplace
agreement merely because those conditions
apply to any other employees who are parties
to a workplace agreement.�

It seems, having examined in full the content of Exhibit H2,
that the Commission has received into evidence the background
to and terms of a workplace agreement pursuant to the
Workplace Agreement Act 1993, if not directly, then through
the evidence which Mr Kucan gave to the Australian Indus-
trial Relations Commission.

That evidence, together with the evidence given to this Com-
mission by Mr Pakes was that the BMA undertook the estab-
lishment of a classification structure for the whole workforce
as part of a package of common conditions of employment for
all, to be applied through workplace agreements. Various
relativities were examined to combine blue and white collar
classifications. The metals benchmark was used because it
delivered a greater dollar increase than the building bench-
mark.
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This was not simply a classification structure to deal with
employees covered by one award and thereby remove the im-
pediments associated with that, but sought to do so in respect
of the whole workforce. The associated increases in rates of
pay appear to have also taken account of changes in condi-
tions of employment such as hours of work. While the indi-
rect evidence of Mr Kucan was that there was mapping of
employees into the structure on account of skills required to
be used, the direct evidence of the supervisor of the employ-
ees concerned, Mr Pakes, was that people were simply slotted
into the grade nearest to their then current rate of pay. It is
also clear that this process of establishment of this structure
took a considerable period of time.

It is accepted that the BMA may have attempted to establish
an integrated classification structure to cover employees cov-
ered by a multitude of awards. It did so as part of a process
dealing with a whole range of matters and for the purpose of
bringing into alignment a number of awards and through
workplace agreements. To simply take one aspect of its ac-
tions (ie the creation of a classification structure) and apply it
to one award only when all of the other aspects of what the
BMA sought to achieve, and Beech C recognised that pur-
pose, is inappropriate.

Further, the terms of Section 26A of the Act provide that the
Commission shall not award conditions to employees �merely
because those conditions apply to any other employees who
are parties to a workplace agreement�.

The Commission is not able to award a classification struc-
ture merely because the BMA has applied it to other employ-
ees through workplace agreements. It is noted that the
applicant�s argument is not simply as stated above, but rather
places emphasis on the view that the BMA recognises the
merits of a classification structure and has demonstrated this
by its actions.

However, as noted earlier in these reasons, it is not appro-
priate to take account of one aspect only of the BMA�s actions
and apply it by arbitration when the aspect sought to be ap-
plied formed part of a package of arrangements.

In respect of the second of the applicant�s arguments, the
implementation of the classification structure, to be under-
taken under the Structural Efficiency Principle, is a matter
which involves benefit for both parties. On one hand, Ms
Harrison says that the BMA has already received the benefit
of the multiskilling of the employees which will arise from
the implementation of the classification structure whereas the
evidence of Mr Pakes was that the employees concerned re-
ceived the benefit of a 4 per cent pay rise taking account of
the multiskilled aspect of their work.

On the basis of the evidence of Mr Pakes relating to the
payment of the 4 per cent on account of multiskilling, the
Commission notes Orders C715 of 1987 dated 12 October
and 4 November 1987. Senior Commissioner Halliwell or-
dered that employees of the Hon Minister for Works covered
by a range of awards including the Building Trades (Govern-
ment) Award No. 31A of 1966 �have their actual rates of pay
increased by 4 per cent� in accordance with an agreement
reached between the parties in conformity �with the Restruc-
turing and Efficiency Principle enunciated by the Commis-
sion in Court Session on 25 March 1987 in matter No 1195 of
1986�. The transcript of the hearing dealing with this matter
and the schedule submitted to the Commission show that the
parties had agreed to a range of measures following the re-
view of the BMA, some of which were resolved and others
which were to be the subject of further discussion. The mat-
ters agreed included reducing nine of the awards that then
applied to employees of the operations division to 1 or 2
awards. The agreed position was that � the joint unions com-
mit to supporting the general concept of award rationalisation
and address all issues raised by the BMA as part of the re-
structuring programme.� This position included a number of
other aspects which do not materially effect this matter, such
as payment by cheque (electronic funds transfer) cleaning of
sites, workforce attending meetings, inclement weather, over-
time matters, prestart discussions of all major construction
and major maintenance projects, flexibility of start time, limi-
tation on work by supervisors and use of subcontractors on
day labour sites. Importantly, and of relevance to this matter,
was one matter relating to �Competency and Flexibility of

Work�. The agreed position of the parties was as stated in the
proposal by the BMA. This included the objective �to ensure
flexibility within the trades, enabling an increase in produc-
tivity, through multi-performance on small and minor tasks
and reduce costs by minimising the number of employees re-
quired to complete tasks.� The proposal dealt with a range of
matters including:

�1. To enable a more cost effective and efficient work
programme it has become very evident that certain
tasks being performed by two or more tradesman
should be carried out by one.

2. The idea of tradesmen doing work that may not be
part of their normal trade but is within their compe-
tency is more cost effective than to call in other
tradesman for a minor task with emphasis on minor,
and is essential to reduce costs.�

It then listed a range of areas which was said to require imme-
diate agreement and yet be in no way exhaustive. This list in-
cluded electricians doing plumbing work, carpenters replacing
broken tiles, bricklayers doing minor concrete repair work, or
tradesmen doing minor touch up painting, or tradesmen doing
minor plaster work etc. This position was agreed subject to:

�� agreement being confined, in the first instance, to
minor tasks in maintenance operations;

� no practices to involve breach of legislation or un-
safe or unhealthy working conditions;

� recording by maintenance supervisors of tasks on
which flexibility is required; and

� a review after 6 months.�
The transcript of the hearing also contains many references

to the BMA being treated differently and requiring separate
consideration.

The decisions of Beech C and George C noted in the progress
of this matter also detailed some of the history of these issues
and the separate consideration given to the BMA on account
of its needs. All of this demonstrates that since 1987 the par-
ties have been attempting to resolve the issue of a composite
award to cover the workforce and to deal with issues of
multiskilling, efficiency and productivity. Pay increases have
been provided on account of agreements to pursue these mat-
ters and agreements to implement them. It seems that whilst
the applicant says that the BMA has gained the benefits of
multiskilling of these employees for some time and should
now recognise that through the application of the Appendix
to the BMA, at least some measures of multiskilling, flexibil-
ity and efficiency have been dealt with by the parties and pay
rises have resulted over the years.

It should also be noted the evidence was that there is no
joint benefit to be had from implementing the classification
structure. There may be a benefit to the employees in terms of
a pay rise. There is no benefit to them in terms of future train-
ing, career paths, any real classification structure or matters
of any type where they are no longer employed by the BMA.
The essence of the classification structure could not now rea-
sonably or realistically be applied to the BMA. Further, if
Exhibit R1 is correct, and there was nothing to suggest it is
not, then there would not be a significant difference in total
rates of pay during the period concerned. If there were a real
benefit it would be a one sided benefit to be gained in terms of
a lump sum payment. There is no past, present or future ben-
efit to the employer in investing the time, effort and resources
to the implementation of something which will have no real
benefit or effect other than perhaps a lump sum payment.

Therefore, as to the merits of the Appendix, or its applica-
tion, I am not convinced that it ought be adapted for and ap-
plied to the respondent. As to the time this may take if it were
appropriate, the evidence of Ms Harrison was to the effect
that she believed that the work could be done very quickly in
terms of adapting the Appendix and applying the initial re-
classification. I must say that there was not much evidence of
any substance as to how long the process had actually taken
elsewhere, and no real attempt at a comparison of circum-
stances. However, what evidence there was showed that this
could take a considerable period time, even with consulta-
tion, co-operation and agreement. In respect of the Health
Department, Ms Harrison says that the employers insisted on
numerous meetings and that this took some time and �we ended



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1154 76 W.A.I.G.

up in a hole� however, this time frame was approximately 3
months. I am unsure of whether the three months was from
start to finish or for the preliminary matters only. I am also
unsure if this included or excluded the skills audits and initial
reclassification. In respect of the Water Authority, an integrated
structure for a variety of Awards has been developed�not a
dissimilar situation from which the BMA sought to achieve.
Homeswest seems to have been in a similar situation to that of
the BMA in that a section involved has closed down and in
Ms Harrison�s words �there was some initial discussions, and
we were close to an initial reclassification but then it became
academic� due to this closure. In respect of the Main Roads
Department, Ms Harrison said that because there are a number
of awards which they attempted to integrate, due to the di-
verse nature of the operations and privitisation, this involved
a lengthy process. There is no evidence of what constitutes a
lengthy process.

In respect of certain aspects of the application of the Appen-
dix, eg, Dispute Settlement Procedures, it is noted that there
would need to be agreement between the parties as to those
aspects. Ms Harrison gave evidence of agreement reached re-
garding the process undertaken with the Zoo with regard to
the peak committee. There is no requirement for the BMA to
agree to such a process as was agreed with the Zoo. This would
require negotiation.

There is no basis upon which the Commission can find that,
notwithstanding that the Appendix is able to be modified to
meet the needs of the BMA as those needs existed in the past,
the BMA is alone in that process needing to take some time.
Further, there is now no purpose in that process occurring
other than to provide a possible pay rise for former employ-
ees. This is not the appropriate consideration in terms of the
Structural Efficiency Principle. There is a need to recognise
skills exercised, however, it appears that there has been such
recognition for at least some of the multiskilling aspects of
the work. While there might be a career path and skills devel-
opment associated with the classification structure, the em-
ployees concerned do not have the prospect of a either of these
things within the BMA.

On the basis of the further submissions and evidence put to
the Commission in relation to the point of the Full Bench
Decision remitting this matter to the Commission, in the cir-
cumstances of the initial findings of the Commission not be-
ing disturbed other than in those limited aspects, and in
consideration of those matters noted above, it is not appropri-
ate to amend the Award to remove the exemption of the Hon
Minister for Works from the Appendix D. On this basis the
application will be dismissed.

APPEARANCES: Ms J Harrison appeared on behalf of the
Western Australian Builders� Labourers, Painters and Plaster-
ers Union of Workers.

Mr K Richardson appeared on behalf of the Hon Minister
for Works.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers And Others

and
Hon Minister for Works.

No. 1279 of 1994.

COMMISSIONER P.E. SCOTT.
4 April 1996.

Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
Mr K Richardson on behalf of the Respondent, the Commis-
sion, pursuant to the powers conferred on it under the Indus-
trial Relations Act, 1979, hereby orders:

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S] Commissioner.

AGREEMENTS—
Industrial—Retirements from—

TRANSFIELD CONSTRUCTION  PTY LTD WA
DIVISION WORKSHOPS (KWINANA) ENTERPRISE

BARGAINING AGREEMENT
No. AG 11 of 1993.

IN THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION

No. 566 of 1996

IN THE MATTER of the Industrial Relation Act 1979
and

IN THE MATTER of the filing in the office of the Registrar
of the Notice of Retirement from Industrial Agreement in

accordance with section 41(7) of the said Act.
TRANSFIELD Construction Pty Ltd (WA Division) will cease
to be a party to the Transfield Construction Pty Ltd WA Divi-
sion Workshops (Kwinana) Enterprise Bargaining Agreement
No. AG 11 of 1993 on and from the 10th day of May 1996.

Dated at Perth this 9th day of April 1996.
J. G. CARRIGG,

Registrar.

CANCELLATION OF AWARDS/
AGREEMENTS/

RESPONDENTS—
WATER AUTHORITY OF WESTERN AUSTRALIA
(ENTERPRISE BARGAINING AGREEMENT 1993

NO. AG 80 OF 1993.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Authority of Western Australia
and

Australian Liquor, Hospitality and Miscellaneous Workers
Union and Others.
No. 1442 of 1995.

COMMISSIONER R.N. GEORGE .

21 March 1996.
Order.

HAVING heard Mr W. Lyons on behalf of the Applicant and
Ms S. Jackson on behalf of the Australian Liquor, Hospitality
and Miscellaneous Workers Union and the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering and Elec-
trical Division, WA Branch; Ms K. Franz on behalf of the
Civil Service Association of Western Australia Incorporated
and the Australian Municipal, Administrative, Clerical and
Services Union of Employees, WA Clerical and Administra-
tive Branch; and Mr T. Hodgson on behalf of the Automotive,
Food, Metals, Engineering, Printing and Kindred Industries
Union of Workers�Western Australian Branch; the Construc-
tion, Mining, Energy Timberyards, Sawmills and Woodwork-
ers Union of Australia, Western Australian Branch and the
Western Australian Builders� Labourers, Painters and Plaster-
ers Union of Workers and by consent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT the Water Authority of Western Australia (En-
terprise Bargaining) Agreement 1993 be and is hereby
cancelled.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.
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NOTICES—
Award/Agreement matters—

Application No. A1 of 1996.
APPLICATION FOR AN AWARD ENTITLED

�HOSPITAL SALARIED OFFICERS (JOONDALUP
HEALTH CAMPUS) AWARD, 1996.

NOTICE is given that an application has been made to the
Commission by the Hospital Salaried Officers Association of
Western Australia (Union of Workers) under the Industrial
Relations Act 1979, for the above award.

As far as relevant, those parts of the proposed Award which
relate to area of operation or scope are published hereunder.

Clause 3.�Scope and Area
(1) This Award shall apply to all Salaried Officers employed

by Mayne Nickless Limited, ACN 004 073 410, trading as
Health Care of Australia, Incorporated in Victoria, operating
as Joondalup Health Campus (the Operator), throughout the
State of Western Australia, and to the employer employing
those workers.

Clause 5.�Definitions
�Salaried Officer� means a worker who is engaged in a pro-

fessional, administrative, supervisory, technical or clerical
capacity.

A copy of the proposed variation may be inspected at my
office at 111 St. George�s Terrace, Perth.

2nd April 1996.
J. CARRIGG,

Registrar.

INDUSTRIAL MAGISTRATE—
Complaints before—

IN THE INDUSTRIAL MAGISTRATES COURT

HELD AT PERTH

WESTERN AUSTRALIA

Complaint No. 69 of 1995/(1-3)

Date Heard: 5 July 1995

Date Decision Delivered:  24th August 1995

BEFORE: MR I.G. BROWN S.M.

BETWEEN:

AUSTRALIAN MUNICIPAL, ADMINISTRATIVE,
CLERICAL AND SERVICES UNION

(Complainant)

and

CITY OF SOUTH PERTH.

(Defendant)

APPEARANCES:

Ms T. Borwick for the Complainant.

Mr D. Moss for the Defendant.
Reason for Decision.

The complainant union �the union� has filed a complaint
made on 27.3.95 alleging that on 2 January 1995 the City of
South Perth �the defendant�, being bound by the Local Gov-
ernment Officers (WA) Award of 1988, committed five
breaches of that award namely,

1. that it failed to pay their employee Joseph Crossin,
Training and Development Officer, severance pay
contrary to clause 47(c). The sum of $2,468 is
claimed plus interest.

2. that it failed in its duty to notify the Complainant
which of the Defendant�s employees would be af-
fected by the definite decision to introduce a major
change contrary to Clause 46 (a)(i).

3. that it failed in its duty to discuss the major change
with the Complainant, measures to avert or mitigate
the adverse effects of the change contrary to Clause
46 (b)(i).

4. that it failed in its duty to hold discussions with the
Complainant about the termination of Mr Joseph
Crossin who was a member of the Complainant con-
trary to Clause 47 (a)(i).

5. that it failed in its duty to provide in writing to the
Complainant all relevant information about the pro-
posed terminations contrary to Clause 47 (a)(iii).

The hearing proceeded throughout the day on 5 July 1995
and after hearing submissions until 5.00 pm the Court elected
to reserve its decision. The court accepts that it has jurisdic-
tion to hear these complaints pursuant to sections 177A and
178 of the Commonwealth Industrial Relations Act 1988 fol-
lowing the creation of the Industrial Magistrates� Court. (see
Acts Amendment (Industrial Magistrates� Court) Act 1991.)

At the conclusion of the hearing the defendant made a con-
cession that Mr Crossin was full-time employee of the De-
fendant during the period 2 March 1993 until 31 December
1994. Although no other formal concessions were made, there
was little in the way of factual dispute and the hearing would
have been expedited if a set of agreed facts had been pre-
pared.

Based on the evidence given there are certain facts not in
dispute as follows�

1. Mr Crossin is a middle-aged man with trade skills
as a carpenter who for some years had been engaged
in teaching young men and women the trades of wood
making and wood turning. He was employed at
Clontarf Boys Home prior to working for Cannington
Skillshare.

2. From late November 1992 he was employed by the
City of South Perth on a casual basis. His primary
task was to design and develop programmes to as-
sist youth find employment and obtain work skills.

3. From 2 March 1993 he was employed full-time by
the City of South Perth as confirmed in writing by a
letter dated 12 May 1993 from the Chief Executive
of the defendant. It is necessary to set out the terms
of the letter (Ex. P.6) in full,
�Dear Joseph,
Further to your discussion with Mr David Prattent
on Friday 7th May 1993, it is with pleasure that I
formally confirm your appointment as Training and
Development Officer with the Victoria Park/South
Perth Skillshare Project with effect from 2 March
1993.
Your employment is in accordance with the Local
Government Officers� (Western Australia) Award,
1988 and the City of South Perth�s Personnel Poli-
cies, as amended from time to time. Copies of these
are available from the Human Resources Manager
for your perusal if you so wish. In addition, the fol-
lowing terms will apply.

1. Your employment will be on a full time basis
subject to the continued funding of the Victo-
ria Park/South Perth Skillshare Project by the
Commonwealth Government and the success-
ful completion of a three month probationary
period.

2. The commencing rate of pay is $1174.62 per
fortnight payable on alternate Wednesday�s by
credit transfer into a bank account of your
choice.

3. Hours of work are Monday to Friday 8.30 to
5.00pm, inclusive of a lunch break of one half
of an hour and based on a weekly average of
38 hours worked over a four week cycle. One
day during the cycle shall be observed as a
day off in lieu of hours worked during the cy-
cle in excess of the weekly average, which will
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be taken during the cycle at a convenient time
mutually arranged between the Manager and
yourself. The accrual of days off in lieu from
cycle to cycle shall not be permitted.

4. In addition to compulsory occupational super-
annuation paid by Council into the Local Gov-
ernment Superannuation Fund on your behalf,
you will also have the option of joining the
Local Government Superannuation Scheme
from the effective date of your employment.
A fund booklet is enclosed for your consid-
eration.

5. Council reserves the right to exercise reason-
able flexibility with regard to amending your
job description, particularly the variation of
duties and hours of work.

Should the above terms be acceptable to yourself,
please sign the attached copy of this letter and re-
turn it to the Human Resources Manager as soon as
possible.
Finally, I would like to welcome you to the City of
South Perth and trust that your career with us will
be a challenging and rewarding experience.�

4. He was subsequently provided with a �job descrip-
tion� (Ex. P.5) prepared by Ms Rita Quinn, Man-
ager of the Victoria Park/South Perth Skillshare
Office. As with Ex. P.6 the position was described
as Training Development Officer and he was to re-
port to a Manager. His duties were varied but in sum-
mary he was to plan and implement training courses
appropriate to the needs of youth at risk or young
unemployed persons in the locality.

5. Based on the evidence of Ms Blakney-Britter, the
Human Resources Manager for the defendant it is
clear that from November 1992 the defendant be-
came involved with Skillshare but from about May
of 1994 there was a report that Council wanted to
relinquish its sponsorship of Skillshare. Her evidence
is that the defendant council wanted to relinquish its
involvement but would continue until another spon-
sor was found to take over the project.

6. I accept her evidence that the first formal action to
make contact with staff employed on the Skillshare
project was on 25 November 1994 when she re-
quested the Manager to arrange a meeting with staff
on 28 November 1994. At that point a firm decision
as to the date of relinquishing sponsorship had not
been made by the defendant council.

7. The evidence of Keith Ashman, a senior manager
with the Commonwealth Department of Employment
and Training, was given to explain what Skillshare
is about. He was the Manager of all skillshare
projects, south of the river from August 1994.
Skillshare is a programme whereby Commonwealth
funds are provided to community based organisa-
tions so that young people and long term unemployed
people can gain work experience. There is no statu-
tory basis for the scheme and all funds are allocated
pursuant to a contract entered into between the Com-
monwealth of Australia and the organisation in-
volved. In this case a contract dated 15 December
1993 was entered into and is before me as Exhibit
P.9.

8. The contract at clause 9 provides for project staff
wages and conditions as follows:
�9.6 Where any �paid rates� industrial award ap-

plies to any person employed by the Organi-
sation for the purposes of the Project, the
Organisation shall not use Skillshare Program
Funds to provide rates of pay or conditions of
employment in excess of those actually pre-
scribed by the relevant award provided that
the provisions of this clause shall not apply if
their application would cause the Organisa-
tion to breach any contractual obligations in-
curred prior to and existing at the date of this
Contract.

9.7 Where no industrial award applies to a par-
ticular employee, the Organisation shall iden-
tify and apply rates of pay and conditions of
employment in accordance with the most ap-
propriate comparable award, as determined
after consultation with the Awards Manage-
ment Branch, Private Sector Division of the
Commonwealth Department of Industrial Re-
lations, or the National Skillshare Association.

On the evidence before me the defendant at no time pur-
ported to consult with either of these two bodies.

9. Mr Ashman said that he normally had little contact
with staff of the defendant council but he did have
regular contact with the Manager (Ms Quinn) and
project staff ie. as to suitable clients, progress re-
sults etc. Under cross-examination by the defend-
ants advocate he agreed that as early as August 1994
he was aware that because the council was losing
money on skillshare, it was making informal enquires
regarding the possibility of relinquishing its spon-
sorship.

10. He wrote to the defendant on 1 September 1994 on
the subject of a change of sponsorship and received
a reply dated 28 September 1994 from the defend-
ant which said, inter alia,

�As previously conveyed to you the Council�s
position on sponsorship is that it wishes to
relinquish its current sponsorship but will only
do so when an alternative sponsorship has
been identified and agreed to by DEET.

Hence at this stage it is not possible to indi-
cate any termination date as the Council�s clear
intent is not to cease its commitment to the
Project until another sponsor is ready to take
on that responsibility.

We would therefore be seeking your advice
as to an approved sponsor as soon as possible
and we would then look to negotiate with that
organisation for a mutually agreeable
changeover�.

11. On 28 November 1994 Ms Blackney-Britten rang
the office of the complainant union and left a mes-
sage that she wanted to notify project staff of a likely
termination date. At the meeting on 28 November, a
union representative (Mr Anthony Farantino) was
present when project staff including Mr Crossin, were
told that the Council would cease payment of wages
from 31.12.1994. One staff member, a casual em-
ployee, had a different date, but that is irrelevant to
this case.

12. There was no replacement sponsor known until 16
December 1994; on that day the Commonwealth
Department finally advised the name of a new spon-
sor and the defendant that afternoon notified the
union and employees in writing that all staff would
be paid out as at 31 December 1994. The project
was taken over by the YMCA.

13. In the case of Mr Crossin he was issued with an Em-
ployment Separation Certificate (Ex. P8) on
13.1.1995. No severance pay has been paid. The
defendant did pay $3,455.62 being pay in lieu of
accrued annual leave (28 days).

14. Mr Crossin is now working at the YMCA doing simi-
lar duties and does not have any aspirations to do
anything else.

On the evidence before me I am satisfied, on the balance of
probabilities, that the defendant did fail to comply with the
duties imposed by clauses 46 and 47 of the award, as alleged.
The real question is whether the defendant is bound by the
award. The evidence at pages 71 and 74 of the transcript is
that a �definite� decision was not made until 16 December
1994 and accordingly the meeting on 28 November did not
satisfy the requirements of the award.

In all proceedings pursuant to section 178 the primary issue
for determination is whether the defendant organisation is
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bound by the nominated award. It is also necessary to estab-
lish that the award applies to this employee. The starting point
for consideration is clause 4 (parties bound) which provides,

�This award shall be binding on the local authorities
named in the first schedule in respect of all their employ-
ees whether members of the Municipal Officers Associa-
tion of Australia, or the Association of Professional
Engineers, Australia or not, whose salaries and condi-
tions of employment are determined by this award, and
on the Municipal Officers Association of Australia and
the Association of Professional Engineers, Australia and
their members�.

It is clear that the defendant is bound by this award by vir-
tue of it being listed in the first schedule to the award in the
list of respondents.

The difficulty in this matter is caused by the definition of
�officer or employee� in clause 5 which provides,

�Officer or employee shall mean a person appointed to
one of the classifications in this award, and any other
person appointed by a local authority to a non-elective
office necessary to the proper carrying out of the power
and duties imposed on the local authority by the Local
Government Act 1960-1985 and any other Act.�

The only classification of direct relevance in the award is at
clause 22, Community Service Officer (Welfare and Ancillary
Services) which is defined at paragraph (b) (1) as persons,

�engaged by a respondent whose role is to encourage,
promote or conduct community pursuits and whose aim
is the maintenance or improvement of general social and
living standards with regard to family support services
income, welfare, employment, education, health, hous-
ing, children, youth, aged and domiciliary services, or
who is primarily concerned with the social and living
standards in the community�.

I note that it has been stated in evidence by Ms Blakney-
Britten that she is not aware of any other council which has
employed staff in connection with the skillshare programme
and I accept as a fact that the defendant was breaking new
ground in the sense that skillshare sponsored activities had
not previously been part of normal local council activity in
this State. However that does not mean the complainants case
is doomed to failure.

The opinion offered by Ms Blakney-Britten as to the mean-
ing of the definition of �Community Services Officers� in the
award is of no weight whatsoever. It is simply a question of
construction of the award in accordance with the principles
set down in Norwest Beef Industries Ltd v. AMIEU 64 WAIG
2124 and The Federated Miscellaneous Workers Union of
Australia, Hospital, Service and Miscellaneous WA Branch v.
Wormald International (Aust) P/L (1990) 70 WAIG 1287.

A close examination of the above definition, and the work
actually performed by Mr Crossin leads me to the conclusion
that Mr Crossin was employed in a role requiring him to en-
courage and promote the community pursuit of gaining skills
which will lead to employment of young unemployed persons
or long term adult unemployed. That role was consistent with
the aim of improving the general social and living standards
with regard to income, welfare and employment in the South
Perth/Victoria Park locality. Given the undisputed evidence
of Mr Crossin as to his duties and the description given of his
duties by Ms Blakney-Britten under cross-examination there
can be no doubt that the daily work of Mr Crossin fell squarely
within the rather wide definition of �community services of-
ficer� in the nominated award.

The fact that Mr Crossin was given a designation of �Train-
ing and Development Officer� in the letter of appointment
(Ex. P.6) and was described as a �Skillshare Lecturer� by Ms
Blackney-Britten is of no great significance. Any employer
can give any employee a local designation to suit its own pur-
poses but the designation allocated by the employer does not
determine the issue. It is the actual duties performed and re-
sponsibilities accepted on a day to day basis which must be
assessed by this court in determining whether Mr Crossin �is
appointed to one of the classifications in this award�.

In my view there is nothing in the balance of clause 22 of
the award which is inconsistent with this view. In particular I
note that experience may be accepted as an alternative to ter-

tiary experience.
It is therefore my conclusion that, on the evidence before

me, the defendant is bound by the nominated award in regard
to its employment of Mr Crossin in the period alleged. I have
placed no real weight on the fact that the letter of employment
(Ex P.6) specifically states that Mr Crossins employment was
in accordance with the nominated award. It is apparent that
the author of that letter (who was not called) did not appreci-
ate the significance of the reference to this award.

I consider there is support for the conclusion reached in the
comments of Deputy President Isaacs made on 16.3.1981 in
relation to the Municipal Officers� (SA) Award (C.No�s 5098-
5161 of 1980) where he said, after setting out the terms of
Rule 5,

�It seems to me that the circumstances of this matter,
the words quoted remove any restriction which may be
posed by the ejusdem generis rule. Community service
officers work under the charge of town or shire clerks
who, as administrative heads, are responsible to their
councils for the various activities, including community
services, undertaken as a matter of council policy. It is
fair, therefore, to characterise the callings or avocation�s
of community service officers as assistance�s to the town
or shire clerks �whether employed as such or not�.

It follows that the constitution of the association is
wide enough to allow it to enrol community service of-
ficers employed by local authorities performing the vari-
ous functions referred to above�.

There are various matters raised by the defendant which re-
quire consideration and I will deal with them in turn.

Firstly it is said that �Skillshare� is not a core or common
activity of Local Government and not a part of the industry of
local government.

In my view the use of the term �skillshare� is not the factor
which should determine whether the work performed is part
of this industry. As already indicated the actual duties per-
formed by Mr Crossin fall comfortably within the definition
of work normally performed by staff already in the industry as
community services officers.

Secondly it is said that because Skillshare staff are covered
by their own Award ie the Community Employment Training
and Support Services Award 1991, to which the defendant is
not a respondent, that is fatal to the unions case. I accept that
no local government authorities were served with the original
log of claims filed in 1989 by the Australian Social Welfare
Union which resulted in the Skillshare and Allied Services
Interim Award 1990 (Exhibit D5) which was in operation from
March �90. That award changed its name to the above with
effect from October 1991 (see Exhibit D.6) and to this day no
local councils are named respondents.

I also accept that this award was varied as from March 1992
(see Exhibit D.7.) so that the following classification defini-
tion was inserted,

�12.2 Training and development officer grade 1
(i) �Training and development officer grade 1� shall

mean a person engaged to deliver training in a sin-
gle vocational or other area of training. Such an
employee would operate within clearly defined
guidelines under the direction of the manager or an-
other more senior employee. An employee who un-
dertakes training duties for the same employer in
more than one vocational or other area of training,
or who performs a wider range of duties than the
following shall be classified as a training and devel-
opment officer grade 2 and not as a training and de-
velopment officer grade 1.

(ii) An employee in this classification may be expected
to perform the following duties:

* to participate in the selection and assessment
of client suitability for the training area in
which they provide instruction;

* to assist in following up client outcomes for
their area of instruction;

* to liaise with employers to organise work ex-
perience and industry support in their area of
instruction;

* to undertake necessary curriculum planning
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and evaluation under supervision.
(iii) Notwithstanding the provision of clause 9 of this

award, an employee classified as a project assistant
who temporarily performs duties at the training and
development officer grade 1 level shall be paid a
higher duties allowance equivalent to the difference
between their award rate of pay and the rate of pay
of a training and development officer grade 1 level
A for any day in which all or a substantial part of the
functions of a TDO grade 1 are performed.

(iv) To assist in the facilitation of career advancement of
project assistants employers may structure the job
of a project assistant to incorporate some functions
of a training and development officer grade 1 should
they wish to design a mixed function job incorpo-
rating duties normally performed in both classifica-
tions.�

I observe that this definition embraces the work actually
performed by Mr Crossin in the relevant period. The evidence
at page 50 of the transcript is that the salary paid to Mr Crossin
was taken from this award, although it is not clear why he was
paid as a Grade 2 or why this award was used when Ex P.6
refers to the Local Government Officers (WA) Award of 1988.

There is no doubt that the jurisdiction of the Australian In-
dustrial Relations Commission depends upon the existence of
an industrial dispute, see section 111 of the Act and a long
line of authorities, including the recent High Court decision
in Re-Construction Forestry Mining Energy Union, Ex parte
W. Deane & Sons Pty Ltd and others 181 CLR 539.

However the unions case rests on the simple proposition
that there is no requirement for the defendant to be a named
respondent so long as the work performed falls squarely within
one of the classification definitions in this award. I have al-
ready found that it does and it seems to me that the fact the
work performed is also covered by another award is quite ir-
relevant to the issue before me.

I say that because it is clear from decisions such as that by
Commissioner Brown in his Tasmanian decision (Print H.
2746, delivered 20 May 1988), that where members of the
Commission are faced with demarcation disputes the issue of
eligibility as set out in the rules of an organisation is critical.
However once it has been determined that the rules permit
enrolment as members there is nothing unusual about employ-
ees performing similar duties being eligible to be members of
two or more organisations.

What is alleged here is a breach of an award. Section 178 of
the Act does not, in my view, require a Court to be satisfied
that the classification of the employee concerned was a part
of, or listed as a party in, either the original or a subsequent
industrial dispute which caused the Commission to make the
award. That would deprive many employees of the right to
pursue their entitlements under an award. The decision in Re
Bain and others; Exparte Cadbury Schweppes Australia Ltd
15 ALR 469 is limited to its facts ie. the Court held that the
jurisdiction of the Commission to certify a memorandum of
agreement can only be challenged if the objector can establish
that the issue was outside the ambit of the original dispute. As
Murphy J. said �The validity of an award is presumed�. This
court examines the award, considers the evidence and sub-
missions and if it is satisfied on the balance of probabilities
that the defendant is bound by the nominated award and that
the classification of work is covered by the award the com-
plaint is proven, see Doropoloulos and others v. Transport
Workers� Union of Australia (WA Branch) 69 WAIG 1290, in
which the issue was whether a State or Federal award applied.

I have also considered the defendants submission in regard
to Exhibit P.4, the Rules of the Municipal Officers� Associa-
tion of Australia. Rule 5 provides for membership of,

�An unlimited number of persons employed or usu-
ally employed by Local Authorities, Cities, Municipali-
ties, ....in the following callings or avocation�s namely
City, Town, District, Borough or Shire Clerks, Secretar-
ies, Treasurers, Engineers, Surveyors, Architects, Elec-
tricians or Electrical Engineers, Inspectors,
Superintendents, Paymasters, Receivers, Accountants,
Auditors, Valuers, Rate Collectors, Registrars, Collectors,
Clerks, Typist, Stenographers, Foremen, Overseers,
Draftsmen, Curators, or in similar callings or avocation�s,

or as assistants to employees so employed whether em-
ployed as aforesaid or not....�

In my view this rule eliminates any suggestion, that mem-
bership is limited to persons �usually employed� by local au-
thorities. The rule contemplates eligibility for all persons
actually in the callings set out in the rule irrespective of whether
they are usually or commonly employed by other councils i.e
it is set out in the alternative.

I have already referred to the views of Isaacs D.P. on this
point. I do not accept that anything in the High Court deci-
sions referred to by the defendant demonstrates that the view
I have taken is erroneous. Hickmans case (1945) 70 CLR 598
is limited to the excess of power exercised by the Local Refer-
ence Board established pursuant to the Coal Mining Industry
Employment Regulations, and is of no assistance in the present
matter.

The Queen v. Arid (1973) 120 CLR 654 was concerned with
a very technical debate about ready mixed concrete and whether
it was included within the term �cement article� in the rel-
evant eligibility rule. That decision does suggest a narrow or
strict interpretation should be adopted in certain industries
but in more recent times the trend has been to apply a more
generous approach to identifiable industries such as local gov-
ernment and I consider that the work actually performed by
Mr Crossin can be accepted as a �similar calling� as well as
�assistants to employees so employed� for the purpose of rule
5.. Cohens case (1979) 27 ALR 263 appears to signify a change
of approach by majority of the High Court, with only Barwick
C.J. maintaining a strict approach.

Finally I accept that the amendment to the award classifica-
tion structure with effect from 19 June 1994 should not be
taken into account ie. the contract was entered into with Mr
Crossin prior to that date and his entitlements should not be
affected by subsequent changes of this kind. I also accept that
the subsequent amalgamation of the Union should have no
direct bearing on the outcome of this complaint.

For the reasons set out above I find the complaints proven.
As indicated to the parties these reasons will be published and
made available to the parties without the need to appear in
Court. If final orders are sought the parties should request the
Clerk of this Court to arrange a suitable time, date and place
for the hearing of submissions as to the effect of sub-section
178 (2), penalty, costs and any other matters.

I.G. BROWN S.M.

IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH

WESTERN AUSTRALIA

Nos. 53 of 1995

Heard: 26 July 1995

Delivered: 3 August 1995

BEFORE: Mr R.G. Gething Esq. S.M.

The Wester Australian Builders� Labourers, Painters &
Plasterers Union of Workers

(Complainant)

and

Robco WA Pty Ltd t/a Robco.

(Defendant)

Mr G. Giffard appeared for the Complainant.

Mr K. Richardson appeared for the Defendant.

REASONS FOR DECISION ON PRELIMINARY
QUESTION

His Worship: The Complainant union (BLPPU) has brought
against the Defendant company (Robco), a complaint alleg-
ing that Robco breached clause 28(2) for the Building Trades
(Construction) Award 1987 (No. A 5 of 1987) (the Award).
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This complaint was made by BLPPU on the 13th March, 1995.

Robco has pleaded not guilty to the complainant and the
matter will be set for hearing. Council for Robco has submit-
ted that the Union is not competent to make this complaint on
the ground that, as the BLPPU was not a party to the Award at
the time it made the complaint, it is not competent to make
this complaint. Counsel submitted that this question should
be determined as a preliminary issue before the principal is-
sue is set for trial. I heard submissions on the question and
now deliver my decision.

Three relevant unions, the BLF, the OPPWF and the OPDU,
are parties to the Award, being listed in Schedule A thereto.

By a notice of registration as an organisation formed by
amalgamation, which notice was made pursuant to Sec 72 of
the Industrial Relations Act, 1979, these three unions were,
on the 14th November, 1994, registered as one organisation
by the name of �The Western Australian Builders� Labourers,
Painters and Plasterers Union of Workers,� which is BLPPU.
By this action, the registration of these three unions was can-
celled.

The Defendant�s submission is that, although BLPPU now
has standing to make this complaint, it did not have the stand-
ing on 13 March, 1995. This complaint must be dismissed.

It is admitted that in order for this complaint to be valid, the
BLPPU must have had standing to make the complaint on the
day it was made, and that subsequent registration will not be
sufficient to give it standing on that day.

Counsel for Robco referred the court to previous decisions
in support of its submission. The first of these was a decision
of the Full Bench of the Commission in Action No 975 of
1993. Albany Plasterers and Others and (various unions) 73
WAIG p. 2307 and the second was Complaints Nos 70, 71
and 72 of 1993, before Industrial Magistrate D.J. Reynolds
Esq S.M. in the matter of Australian Electrical, Electronics,
Foundry and Engineering Union and Chei Australia Pty Ltd
74 WAIG p.348.

Both of these authorities are substantially distinguished from
the present matter because in neither of these was the relevant
union one which was formed by amalgamation of a union or
unions which were then parties to the relevant award. They do
not provide authority for the submission made by the Defend-
ant.

In the present matter, the three unions which amalgamated
to form the BLPPU were each parties to the award when the
BLPPU made this complaint.

I notice that the Full Bench of the Commission in the Albany
Plasterers case mentioned above, said at page 2310:

�Next, it is quite plain that the Respondent association
was not named as a party to the award when the award
was issued, nor was it subsequently added as party. Fur-
ther, it was not party by virtue or any other provision of
any Act.�

The last sentence of this extract is a clear indication that a
union might be a party to an award without it being included
in the award as a party.

Section 72(5) of the Industrial Relations Act 1979 enacts
that a union formed by amalgamation under the section shall
have the rights of union or unions which were amalgamated
to form that union. The BLPPU falls squarely within this sub-
section; as not one, but all three unions of which it is formed
by amalgamation had the right as parties to make a complaint
against Robco on 13 March 1995, the BLPPU had that same
right pursuant this subsection.

I find that the BLPPU was competent to make the present
complaint on 13 March, 1995 and has competence to pursue
the complaint.

IN THE INDUSTRIAL COURT

MAGISTRATE�S COURT
HELD AT PERTH

Heard:13 September 1995

Delivered:   29 September 1995

BEFORE: D J REYNOLDS SM

Complaint No.139 of 1995

BETWEEN:
THE WESTERN AUSTRALIAN BUILDERS�

LABOURERS

PAINTERS AND PLASTERERS UNION OF WORKERS
(Complainant)

and
EXECUTIVE DIRECTOR

BUILDING MANAGEMENT AUTHORITY
Defendant

and

Complaint No.140 of 1995

BETWEEN:
CONSTRUCTION FORESTRY MINING ENERGY

UNION
(Complainant)

and

EXECUTIVE DIRECTOR
BUILDING MANAGEMENT AUTHORITY

(Defendant)

Ms Harrison appeared for the complainants.
Mr Richardson appeared for the defendant.

Reasons for Decision.
There are two complaints before me. The first, 139/95 com-

plains that the defendant failed to supply a copy of time records
contrary to clause 28(2) of the Building Trades (Construc-
tion) Award No.14 of 1978. The second, No.140/95 complains
that the defendant failed to supply a copy of time records con-
trary to clause 30(2) of the National Building & Construction
Industry Award 1990. The first award mentioned is a State
award and the other is a Federal award. The two awards are
essentially the same.

Clause 28 of the Building Trade (Construction) Award reads
as follows:

�(1) Each employer shall keep a record, from which can
be readily ascertained the following:

(a) The name of each employee and his/her clas-
sification.

(b) The hours worked each day.
(c) The gross amount of wages and allowances

paid.
(d) The amount of each deduction made and the

nature thereof.
(e) The net amount of wages and allowances paid.
(f) The employer�s Workers Compensation Policy

or other satisfactory proof of insurance such
as a renewal certificate.

(g) Any relevant records which detail taxation
deduction and remittances to the Australian
Taxation Office, including those payments
made as PAYE Tax whether under a Group
Employers� Scheme or not.

(h) A certificate or other documentation from the
Construction Industry Long Service Leave
Payments Board which will confirm the em-
ployer�s registration, the date of the last pay-
ment, and the period for which that payment
applies.

(i) The employer�s and the employee�s Building
Union Superannuation Scheme number and
the contribution returns by the employer to
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the Building Union Superannuation Scheme
on behalf of the employee. (Where such ben-
efits apply.)

(2) All records and documentation referred to in
subclause (1), or copies thereof, shall be available
for inspection by a duly accredited official of an or-
ganisation bound by this Award during the usual of-
fice hours, at the employer�s office, or other
convenient place:
Provided that�

(a) An inspection shall not be demanded unless
the Secretary of the organisation, or of a
Branch of the organisation, reasonably sus-
pects that a breach of the award has been com-
mitted. The employer shall within 48 hours
supply a copy of the record required under
subclause (1) of this Clause.

(b) The employer shall record the location of the
job if it is outside the radius specified in
Clauses 12A.�Fares and Travelling (Except
Plumbers) or 12B.�Fares and Travelling�
Plumbers Only.

Clause 30 of the National Building and Construction Indus-
try Award reads as follows�

�(1) Each employer shall keep a record from which can
be readily ascertained the following�

(a) the name of each employee and his/her classi-
fication;

(b) the hours worked each day;
(c) the gross amount of wages and allowances

paid;
(d) the amount of each deduction made and the

nature thereof;
(e) the net amount of wages and allowances paid;
(f) the employer�s workers� compensation policy

or other satisfactory proof of insurance such
as a renewal certificate;

(g) any relevant records which detail taxation de-
ductions and remittances to the Australian
Taxation Office, including those payments
made as PAYE tax, whether under a group
employer�s scheme or not;

(h) a certificate or other documentation from the
State Long Service Board or authority which
will confirm the employer�s registration, the
date of the last payment, and the period for
which that payment applies. (Where such
documentation is availab0le under State Leg-
islation.);

(i) the employer�s and the employee�s Building
Union Superannuation Scheme or other oc-
cupational superannuation number and the
contribution returns by the employer to the
Building Union Scheme or other occupational
superannuation schemes on behalf of the em-
ployee, where such benefit applies.

(2) All records and documentation referred to in 30(1),
or copies thereof, shall be available for inspection
by a duly accredited official of an organisation bound
by this award during the usual office hours at the
employer�s office or other convenient place.
Provided that:

(a) An inspection shall not be demanded unless
the secretary of the organisation, or of a branch
of the organisation, reasonably suspects that
a breach of the award has been committed.
Employers shall within 48 hours supply a copy
of the record required under 30(1) of this
clause.

(b) That the employer shall record the location of
the job if it is outside the radius specified in
clause 15�Compensation for travel patterns,
mobility requirements of employees and the
nature of employment in construction work
covered by this award.

(c) That for the purpose of this clause wages shall
include piecework rates paid in accordance
with appendix A to this award.�

On 29 May 1995 the secretary of the Western Australian
Builder�s Labourers Painters & Plasterers Union of Workers
wrote to the defendant in the following terms:

�The Western Australian Builders� Labourers, Paint-
ers & Plasterers Union of Workers has recently received
complaints in relation to the wages paid to employees
employed by you. On the basis of these complaints I have
reason to suspect that breaches of the Building Trades
(Construction) Award 14/78 (�the Award�) have been
committed. Clause 28 of the abovementioned Award re-
quires that, under these circumstances, you make your
time and wages records, including taxation, superannua-
tion and long service leave payment records, available
for inspection by a duly accredited official of The West-
ern Australian Builders� Labourers, Painters & Plasterers
Union of Workers.

I therefore ask that you contact Jennifer Harrison at
the Union Office on tel: 221 1055 by Tuesday 6 June
1995. Arrangements will then be made for the relevant
records to be forwarded to the Union within 48 hours. I
should point out that failure to provide these records could
result in the Union taking legal action.�

On 29 May 1995 the secretary of the Construction Forestry
Mining Energy Union wrote to the defendant. The letter was
in the same terms as the letter just mentioned save and except
that the reference to the Award in the first paragraph was to
the National Building and Construction Industry Award 1990
and in particular clause 30.

On 2 June 1995 the defendant responded to both letters dated
29 May 1995. The two responses were in identical terms and
provided inter alia:

�In order to address this issue, could you please pro-
vide the BMA with further information on the nature of
the suspected breach of the award, as well as particulars
on the employees who are allegedly effected and the time
period involved.�

On 7 June 1995 Jennifer Harrison sent or caused to be sent
a facsimile transmission to the defendant setting out inter alia
�I await receipt of the records within 48 hours�. On 9 June
1995 the defendant wrote to each and both of the unions men-
tioned setting out inter alia:

�Given your unwillingness to indicate the employees
and time periods required, the BMA assumes that you
wish to view the recent records of employees currently
covered by these Awards. The records for the Building
Trades (Construction) and the National Building and
Construction Industry Award will be available for inspec-
tion from Tuesday 13th June 1995 at Dumas House. Please
indicate by return facsimile the day and time at which
you wish to view the records. Upon arrival please report
to Mr Brett Marron on the 8th Floor.�

On 12 June 1995 Jennifer Harrison the Industrial Officer
for both of the unions mentioned wrote to the defendant set-
ting out inter alia:

�I re-iterate, that as breaches of the awards are sus-
pected, the Union expects that time and wages records of
past and present employees covered by the awards men-
tioned in our letters to be supplied to the union. In the
first instance, we wish to review your records covering
the past twelve months.

Accordingly, as our request for records was sent over
a week ago, we expect the relevant records to be supplied
to this office within 48 hours.�

The provisions of both clause 28 and clause 30 do not re-
quire the official demanding inspection to state to the em-
ployer the nature of the breach of the award. Further, neither
clause requires the official demanding inspection to provide
the name of any particular employee or time period the sub-
ject of any reasonable suspicion. Therefore the request by the
defendant for this information in the letter dated 2 June 1995
was not supported by the provisions of the Awards. (See also
Federated Carters and Drivers Industrial Union v McKay 30
C.L..R. 139).
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The real issue between the parties on both complaints related
to the meaning to be given to �supply a copy of the record� as
provided in both clause 28(2)(a) and clause 30(2)(a). From the
correspondence between the parties as set out herein the com-
plainant unions stated �the relevant records to be forwarded to
the union�, and �I await receipt of the records� and �the relevant
records to be supplied to this office�. It is clear from these de-
mands and it is also the submission of the union�s representative
that �supply a copy of the record� imposes an obligation on the
employer to send to or deliver a copy of the record to a duly
accredited official of an organisation and to a place other than
the employer�s office. The defendant�s representative has sub-
mitted that such words and in particular the work �supply� does
not impose an obligation to such extent.

I understand from evidence that as a matter of practice at
least and from time to time the complainant unions make use
of a computer program to analyse records. Computer analysis
carried out on the premises of the union and using a copy of
the record supplied by the employer is regarded as more effi-
cient than manual analysis of the record during inspection at
the employer�s office. In these particular cases the number of
the employees of the Building Management Authority is in
the vicinity of 600 and so any analysis during an inspection or
undertaken from a copy of the record would amount to an
extensive exercise in a practical sense.

The drafting of both clauses is far from clear. A number of
important questions arise from the drafting that need not be an-
swered for the purpose of deciding these two complaints. Such
questions include: within 48 hours of when should a copy of the
record be supplied? if the answer to such question is within 48
hours of demand can such demand only be made after an inspec-
tion? does supply create an obligation to simply make available
or provide for inspection or does it extend to mean yield up pos-
session of? The answer to these questions can be left until an-
other day. Whatever the answers may be, I am of the opinion
that the words �the employer shall within 48 hours supply a copy
of the record required under subclause (1) of this clause� in clause
28 and �employers shall within 48 hours supply a copy of the
record required under 30 (1) of this clause� in clause 30 do not
create an obligation on an employer to send or deliver a copy of
the record to an official of an organisation at the premises of the
organisation. Therefore in each and both of these cases the com-
plainant union required the defendant to do something that the
defendant was not obliged to do pursuant to clause 28 and clause
30 respectively.

Having reached this finding I now invite the representatives
of the parties to be heard on the final orders that should be
made on the complaints.

IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH

WESTERN AUSTRALIA

Complaint No. 102 of 1995/(1-7)
Date Heard: 19 July 1995

Date Decision Delivered: 9th August 1995
BEFORE: MR G. CICCHINI S.M.

BETWEEN:
THE CIVIL SERVICE ASSOCIATION OF WESTERN

AUSTRALIA INCORPORATED
(Plaintiff)

and
DISABILITY SERVICES COMMISSION

(Defendant)

REASON FOR DECISION.

APPEARANCES:

Mr J. Gaines appeared on behalf of the Complainant.
Mr R.L. Hooker appeared on behalf of the Defendant.

Reasons for Decision.
The complainant alleges that the defendant has committed

seven separate breaches of Award No. PSA A20 of 1985 by

failing to pay its employee Alan Lindsay Hodgkin the correct
salary, in contravention of Clause 38 of the award. The sum of
$16.00 is claimed in respect of each breach totalling $112.

The parties have agreed the set of facts in Exhibit C before
the court, reproduced below.

Agreed Set of Facts
1. Alan Lindsay Hodgkin is a Social Trainer employed

by the Disability Services Commission in the state
of Western Australia.

2. Social Trainers employed with the Disability Serv-
ices Commission are covered by the scope clauses
contained in:

(a) Government Officers (Social Trainers) Award
1988 No. PSA A20 of 1985 (the Award).

(b) Disability Services Commission Social Trainer
Agreement 1994 No. PSA AG 1 of 1994.

3. The Disability Services Commission, previously
known as The Authority for Intellectually Handi-
capped Persons, is a respondent to:

(a) Government Officers (Social Trainers) Award
1988 No. PSA A20 of 1985.

(b) Disability Services Commission Social Trainer
Agreement 1994 No. PSA AG 1 of 1994.

5. Salaries of the Award are paid in accordance with
Schedule D of the Government Officers Salaries, Al-
lowances and Conditions Award 1989 No. PSA A3
of 1989 to the extent that they are not inconsistent
with the provisions of the Award, pursuant to Clause
38 of the Award.
Clause 23 of the Disability Services Commission So-
cial Trainer Agreement 1994 No. PSA AG 1 of 1994
provides that for the period of the agreement, the
rates of pay shall be paid in accordance with the
Award together with an allowance in accordance with
the schedule contained in that clause.

6. Schedule D of the Government Officers Salaries,
Allowances and Conditions Award 1989 No. PSA
A3 of 1989 was amended on the 17 February 1995
by application No. P11 of 1995 to give effect to the
first $8 per week arbitrated safety net adjustment
payable under the December, 1994 State Wage Case
Decision application No. 985 of 1995.

7. The amount being claimed is $112.00.
Social Trainers have not received the $8 per week arbitrated

safety net adjustment payable under the December, 1994 State
Wage Case Decision. The breaches alleged in each instance
relate to the defendant�s failure to pay on a fortnightly basis
the arbitrated safety set adjustment. The defendant argues that
it is not required to pay the $8 per week because the duly
registered Disability Services Commission Social Trainer
Agreement 1994 (PSA AG 1 of 1994) is an enterprise agree-
ment resulting in increased wages which may be used to off-
set the arbitrated safety net adjustment.

Accordingly the issues requiring determinations are:
(1) Whether the Disability Services Commission Social

Trainer Agreement 1994 is an agreement reached on
an enterprise level; and

(2) In the event that the agreement is such an enterprise
agreement, whether there has been an increase in
the wage which may be used to offset the arbitrated
safety net adjustment.

In considering the primary and fundamental issue of whether
or not the agreement is an enterprise agreement, I must look
to the agreement to ascertain the clear intentions of the par-
ties.

Clause 7 of the agreement set out hereunder addresses the
aim of the agreement.

(1) It is the objective of this Agreement to implement
workplace practices so as to provide for more flex-
ible working arrangements, which:

� improve the efficiency and productivity of the
Commission

� improve the delivery of services to clients
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� enhance skills and job satisfaction and assist
positively in ensuring that the Commission
becomes a more cost efficient enterprise

� the improvement and maintenance of the most
productive and harmonious working relation-
ship obtainable

(2) Within the framework of this Agreement both man-
agement and employees are committed to co-oper-
ating positively to implement work practices that are
flexible to make this Agreement work.

A perusal of the aim of the agreement does not of itself re-
solve the primary issue notwithstanding that in some aspects
the aim of the agreement as expressed complies with the guide-
line principles as set out in the State Wage Case No. 1457 of
1993 (Exhibit L).

The effect of the registration of the agreement has resulted
in social trainers relinquishing the Home to Work Travel Al-
lowance, the Relieving Senior Social Trainer Allowance and
the Uniform and Laundry Allowance and replacing them with
a Productivity Allowance expressed on a per annum basis but
payable on a fixed fortnightly basis proportionate to the hours
worked. Other modifications to the award include interalia,
changes in the hours of work, shiftwork allowance, rosters
and days off in lieu. Transitional arrangements were also made
in respect of employees who had taken accrued days off in
advance.

The complaint over objection called three witnesses to give
extrinsic evidence concerning the intention of the parties with
respect to the registration of the agreement.

The first witness called to give evidence for the complaint
was Alan Lindsay Hodgkin, the subject of the complaints. Apart
from giving evidence as to the effect of the agreement upon
his income, to which I will return later, he gave evidence of
his involvement as an employee�s representative in instruct-
ing the complaint with respect to the agreement. To that end
he produced a document (Exhibit H) entitled Motions for
Social Trainer Sub Association Special General Meeting June
28 1994. The document is headed:

�This is Not Enterprise Bargaining�.
Mr Hodgkin explained that the motions reflected what the

workers wanted to be placed before the Commission. He said
that agreement reached was a way of implementing savings as
envisaged by the McCarry Report. It was never meant to be
an enterprise agreement.

I am afraid that I regard Mr Hodgkin�s evidence to be of
little or no value. Clearly his evidence, whether it be in oral or
documentary form, is self serving. Furthermore it does not
necessarily follow that his instructions were carried out or al-
ternatively that the agreement finally reached was reflective
of his instructions. I am afraid that there are many missing
links in the chian of events between his instructions and the
ultimate agreement which have not been explained thereby
rendering his evidence valueless.

Mr Keith Dodd, the Acting Chief Industrial Officer of the
complainant gave evidence for the Complainant. He said that
he appeared before the Public Service Arbitrator on behalf of
the complainant with respect to the variation of the Govern-
ment Officers Salaries Allowances and Conditions Award 1989
so that Clause 11A relating to the Arbitrated Safety Net Ad-
justment be included in the award. He said that during the
proceedings relating to variation of the award no objection
was raised in relation to the variation so far as it concerned
social trainers. Mr Dodd then went on to give his view as to
the implication of the agreement upon the Government Offic-
ers Salaries and Allowances and Conditions Award. Unfortu-
nately, for the complainant, I also found his evidence to be of
no value. The fact that no objection was raised during pro-
ceedings is immaterial. For all I know it may not have been an
issue before the Public Service Arbitrator. Furthermore Mr
Dodd�s conclusion as to the effect of the agreement is not
evidence, but rather an opinion as to the law. Such an option
is both inadmissible and inappropriate.

I now turn to consider the evidence of the final witness called
by the complainant, namely Ms van den Herik. She was the
person primarily concerned on behalf of the complainant in
the negotiation and registration of the agreement. It was her
evidence that the agreement was entered into consequent upon

the release of the McCarry Report. The complainant had be-
come concerned that jobs would be lost if the government
embarked upon a privatisation programme affecting social
trainers. Accordingly the agreement was entered into so that
jobs could be preserved. The conditions as varied by the agree-
ment were aimed at making publicly employed social trainers
competitive with those employed by the private sector. Ac-
cordingly in that light the agreement was not an enterprise
agreement.

Notwithstanding Ms van den Herik�s view of the agreement,
the legal effect of the agreement cannot in my view be deter-
mined on the extrinsic evidence adduced. The agreement stands
on its own. In my view the defendant�s argument as to the
effect of registration of the agreement pursuant to Section 41
(2) of the Industrial Relations Act has considerable force.
Clearly the agreement relates to a single enterprise within the
meaning of Section 41A(2) of the Act and as such was capa-
ble of registration as an agreement reached at enterprise level.
It cannot be escaped that it is an agreement reached at level
whatever the intention of the parties may have been. The ef-
fect of registration of the agreement leads to the conclusion
that the agreement is an enterprise agreement.

Having so decided, I now turn to consider whether Mr
Hodgkin has received a wage increase by reason of the imple-
mentation of the agreement, which may be used to offset the
arbitrated safety net adjustment.

In essence, Mr Hodgkin�s evidence was that his income has
decreased during the material period comparative to the rela-
tive period immediately preceding it. Furthermore it was his
evidence that he has had a diminution in income in the 1994-
1995 financial year compared to the previous financial year.
Accordingly, rather than achieving an increase in income, the
agreement has resulted in him being worse off. That evidence
must be tempered off course by the concession made by Mr
Hodgkin under cross-examination that he worked less shift
hours in the 1994-1995 financial year compared to the previ-
ous year.

Steven Erceg, an employee of the defendant who has re-
sponsibility for the payroll, gave evidence concerning actual
payments made to Mr Hodgkin during the relevant period. He
also gave evidence of other cashable and non cashable ben-
efits derived by Mr Hodgkin on a fortnightly basis which have
resulted from the agreement. The exhibit he produced illus-
trates the various views that may be taken relating to the im-
pact of the agreement upon income received by Mr Hodgkin.

The defendant argues that in considering whether there has
been a wage increase I should look to the total wage received
which includes penalties and loadings. It is submitted that I
should regard the whole range of fortnightly payments made
and not just the base payment. In that regard the decision of
the Full Bench in The Federated Miscellaneous Workers�
Union of Australia, Hospital, Services and Miscellaneous WA
Branch v. Wormald International (Australia) Pty Ltd and Oth-
ers No. 2614 of 1989 is cited as authority.

In that case the Full Bench said at p.1291:
�Thus on a true interpretation of the award the pay-

ment to an officer who is absent on sick leave should
include the shift and weekend penalties which the officer
would have received had such officer worked in accord-
ance with his/her roster since the word �wages� includes
such payments.�

The Full Bench on Wormald�s Case held that wages ought
to be regarded as actual wages receivable so that the worker
was not financially disadvantaged by being on sick leave. The
term �wages� reflects the actual wage lost.

In my view, the term �wage� in this case draws a different
meaning. A perusal of Exhibit B reveals that Clause 11A re-
lates to the base salary as expressed in Schedule A. Clearly
the incremental increase whether expressed on a weekly, fort-
nightly or yearly basis, is an increment on the base salary.
Accordingly, I am of the view, that any importation other vari-
ables such as penalties and loadings is inappropriate in the
calculation to determine whether there has been an increase.
The $8.00 per week increase relates directly to the base rate
and not any allowance penalty or loading which is separately
calculated. Any loadings and penalties payable to a worker is
very much dependant on variable factors which may result in
the enterprise agreement achieving an actual increase in wages



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 116376 W.A.I.G.

for one worker whereas his or her colleague may suffer a de-
crease for any given fortnight. More over, the position for the
same worker changes fortnight to fortnight, therefore making
it impossible to calculate with any degree of certainty as to
whether or not there has been an increase in wage. This very
difficulty is reflected in Mr Erceg�s evidence and the table
that he prepared (Exhibit M). It follows, in my view, that the
only possible interpretation that can be made with respect to
the word �wage� in these circumstances is that it refers to the
base salary. This approach is consistent with the approach taken
by the Supreme Court of New South Wales in Metropolitan
Water Sewerage and Drainage Board v. Histon and Others
[1982] 2 NSWLR 720. For the sake of completeness I should
also add that I do not consider it appropriate to include the
costed cashable and non cashable benefits in the calculation
basis. I am not satisfied on the evidence in any event, that
costed benefits referred to by the defendant is a benefit which
results in an actual increase in wage.

Having taken the approach that I have, it becomes plainly
evident that Mr Hodgkin has not received a wage increase in
his base rate pay as a consequence of the agreement. There-
fore Mr Hodgkin is caught by the safety net.

It is my view that there has clearly been a breach by the
defendant by its failure to pay the $8.00 per week, claimable
on a fortnightly basis during the relevant period.

The only other issue requiring comment is the defendant�s
argument that if any breach is actionable then it ought to re-
late to one breach with respect to failure to pay the yearly
safety net figure. Essentially it is argued that this action is
premature and ill conceived being based on the failure to make
fortnightly payment. The reference in clause D of Exhibit B
of a yearly figure is no more than a summation of the pay-
ments payable on a fortnightly basis. Other than that, it has no
relevance. Given that in this instance Mr Hodgkin�s pay is
payable on a fortnightly basis, each time that there has been a
failure to pass on the $8.00 per week payment there has in fact
been a breach.

It follows that I find that each of the complaints have been
made out.

G. CICCHINI,
Industrial Magistrate.

IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH

WESTERN AUSTRALIA

Complaint Nos. 11 of 1995, 142 of 1995,
143 of 1995, 37 of 1996, 38 of 1996.

Delivered: 28 March 1996

BEFORE: DENIS REYNOLDS SM

COMPLAINANT�EDITH FISHER

and

DEFENDANT�THE TOTALISATOR AGENCY BOARD

Mr Kenner instructed by Mallesons Stephen Jaques
appeared for the Complainant.

Mr Lucev instructed by Freehill, Hollingdale and Page
appeared for the Defendant.

Reasons for Decision.
On 28th March 1996, I delivered the following Reasons

orally. At the time of delivery no tape was operating from which
a transcript could be obtained and I indicated that I would
ensure that my Reasons were reduced to writing and conveyed
to the parties. The following is a written account of my Rea-
sons delivered on 28th March 1996.

There are five complaints before me that can be summa-
rised as follows:

11/1995�Failure to keep a time and salaries record
in breach of clause 46 of PSA A 3 of 1989 (�the Award�).

142/1995�Failure to allocate a salary range in breach
of clause 10 of the Award.

143/1995�Failure to pay overtime in breach of clause
18 of the Award.

37/1996�Failure to pay annual leave, pro-rata leave
and annual leave loading in breach of clause 19 of the
Award.

38/1996�Failure to pay accumulated long service
leave in breach of clause 21 of the Award.

In a ruling handed down by me on 1 March 1995, I, in es-
sence set out that it is not open for me, an Industrial Magis-
trate, to determine the proper salary, range of salary or title to
be allocated to the office occupied by the complainant, Mrs
Fisher. Accordingly, I upheld an objection by counsel for the
Totalisator Agency Board (�the TAB�), the defendant herein,
to a question directed to a witness called by the complainant
on the salary of the witness. The witness is or was a manager
of a TAB agency and the purpose for calling her was to lead
evidence from her on her salary and duties. The complainant
wanted me to relate such evidence to her own remuneration
and duties and thereby determine her appropriate classifica-
tion and salary.

As a consequence of such ruling counsel for the defendant
has applied for the dismissal of complaints nos. 142/1995,
143/1995, 37/1996 and 38/1996. The basis of the application
is that as a consequence of my ruling the complainant is not in
a position to establish on balance of probabilities each and all
of the elements of each and all of these four complaints. The
application is opposed in all respects.

In my opinion the application may be determined by refer-
ence to the provisions of section 83 of the Industrial Relations
Act (�the Act�). Section 83 provides for the enforcement of
awards by an Industrial Magistrate�s Court. There are two
potential consequences following upon a finding that a per-
son has contravened or failed to comply with any provision of
an award.

The first and perhaps primary consequence is penal in na-
ture and is set out in the provisions of section 83(2)(a) of the
Act ie. issuing a caution or the imposition of a monetary pen-
alty.

The second and perhaps ancillary consequence is an order
for the amount of any underpayment to be paid to an em-
ployee and is set out in the provisions of section 83(4) of the
Act.

This view is consistent with part of a statement made by
Olney J. in the Industrial Appeal Court decision of
Silberschneider v. MRSA Earth Moving Pty Ltd (1988) 68
WAIG 1004 whereat 1005 he stated as follows:

�Section 83 of the Industrial Relations Act confers
upon an Industrial Magistrate a limited jurisdiction to
make orders with respect to the enforcement of any award,
industrial agreement or order when any provision thereof
has been contravened or not complied with. Ancillary to
that jurisdiction is the jurisdiction conferred by section
84(4) by which the Industrial Magistrate may in a case,
in which it appears to him, that an employee has not been
paid by his employer the amount which he was entitled
to be paid under an award, to order the employer to pay
the employee the amount by which he has been under-
paid.� (My emphasis)

Accordingly, while it is essential for a complainant to estab-
lish the actual amount paid and the amount payable in order
to support a claim for payment of an amount underpaid pursu-
ant to section 83(4), it may not necessarily be so in order for a
complainant to establish a contravention of or failure to com-
ply with a particular provision of an award.

In an appropriate case it would be open to an Industrial
Magistrate�s Court to:

1. be satisfied on balance that there was a contraven-
tion of or failure to comply with a provision of an
award.
and

2. issue a caution or impose a monetary penalty
and

3. not make any order pursuant to section 83(4) be-
cause the quantum of any underpayment was not
established on balance by the complainant.
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In other words a complainant�s failure to succeed in estab-
lishing a basis for an order pursuant to section 83(4) of the
Act does not cause the failure of the complaint as a whole.

I now turn to consider the four complaints the subject of
this application. In respect of complaint no. 142/1995, it may
not be necessary for the complainant to establish another per-
son�s salary, salary range or title in order to establish a failure
on the part of an employer ie. the TAB to allocate a salary,
salary range or title for her.

In respect of complaint no. 143/1995, if the complainant
can establish a failure to pay any amount at all in respect of
overtime ie. a failure in absolute terms, then it may not be
necessary for her to establish what her or any other person�s
salary, salary range or title was or should have been for the
purposes of the award in order for her to establish a contra-
vention or failure to comply by her employer ie. the TAB. If
the complainant established all of the necessary elements but
was limited to this extent then it may be open to the Industrial
Magistrate�s Court to proceed and exercise its powers as pro-
vided in section 83(2)(a) of the Act ie. issue a caution or im-
pose a monetary penalty but the complainant would not be in
a position to call on the court to exercise and it would not be
open to the court to exercise any ancillary jurisdiction as pro-
vided in section 83(4) of the Act.

The same reasoning that I have applied in the case of com-
plaint no. 143/1995 can also be applied to complaint no. 37/
1996 on annual leave and complaint no. 38/1996 on long serv-
ice leave.

For these reasons alone and further for these reasons cou-
pled with the fact that at present the complainant has not had
the opportunity of presenting the whole of her case, subject of
course to any objections on evidence, leads me to determine
that the defendant�s application should be dismissed and that
I should continue to hear each and all of the complaints pres-
ently before me.

DENIS REYNOLDS SM.

IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH

WESTERN AUSTRALIA

Complaint Nos. 191-197, 199, 200 and 201 of 1995

Heard: 31 January 1996 & 5 March 1996

Delivered: 15 March 1996

BEFORE:  MR I.G. BROWN S.M.

COMPLAINANT�MICHAEL ERNEST GAME

and

DEFENDANT�AIR ATTENTION PTY LTD, JOEL
LAWRENCE DULLARD and LAWRENCE CHARLES

DULLARD.

Mr A. Lovell appeared for the Complainant.

Mr A. Smetana appeared for the Defendant.
Reasons for Decision.

These complaints allege breaches of section 68, section 69
and section 70 of the Workplace Agreements Act 1993. They
have been heard within the prosecution jurisdiction of this
court and each of the defendants has pleaded �not guilty�. It is
not in dispute that the prosecution bears the onus of proof to
prove each of the complaints beyond reasonable doubt. The
defendants bear no onus whatsoever.

At an earlier time this Court issued reasons for decision on
a preliminary issue as to the admissibility of tape recordings
of conversations taken by the complainant. My published rea-
sons dated 8 February 1996 will not be repeated here. It is
sufficient to say that the Court ruled that the tape recordings
were admissible against each defendant.

Upon the resumption of the hearing on 5 March 1996, a
further preliminary issue was raised by the defendants coun-
sel and the court elected to reserve its decision on that issue

and the evidence was taken throughout the day. After hearing
brief addresses the Court reserved its decision, allowing 7 days
for submission of authorities which might be of assistance to
the Court. No further submissions have been received.

The preliminary point raised for determination is that the
terms of sections 68 and 69 of the Act are such that only indi-
vidual persons can be convicted of such offences and that the
corporate defendant in this matter should be discharged and
the complaints dismissed.

It is appropriate to set out the terms of sections 68 and 69:
�68. (1) A person must not by threats or intimidation

persuade or attempt to persuade another person to enter
into, or not enter into�

(a) an agreement under this Act; or
(b) an agreement under this Act that contains or

does not contain particular provisions.
(2)  A person must not intimidate an employee of an

employer, or threaten injury or harm to the person or prop-
erty of an employee of an employer, because the employee
is or is not a party to�

(a) an agreement under this Act with his or her
employer;
or

(b) an agreement under this Act with his or her
employer that contains or does not contain
particular provisions.

(3) A person must not by threats or intimidation per-
suade or attempt to persuade an employer to apply to any
employee of the employer any provision or a workplace
agreement that is not binding on the employer.

69.  A person must not make or give to another person
any statement or information that he or she knows to be
false with intent to persuade that other person to enter
into, or not to enter into�

(a) an agreement under this Act; or
(b) an agreement under this Act that contains or

does not contain particular provisions.�
Mr Smetana says that the use of �a person�, in contrast to

�an employer� in section 70, is significant. It is said the key
elements of charges under section 68, such as �by threats or
intimidation� can only be proven by evidence of action by an
individual person and simply cannot be achieved by a corpo-
rate body. The suggestion is that Parliament could have made
the position clear by using �employer� instead or �a person�
in both section 68 and 69.

In reply Mr Lovell points to section 72 which provides a
different penalty range for individuals and �any other case�.
He also referred to section 18 of the Interpretation Act 1984
and suggested that to interpret the provisions so that corpo-
rate defendants could not be prosecuted would be contrary to
the objectives of this legislation and not promote the objects
of this Act. I note that in section 3 of that Act �person� is
given the following meaning,

�person� or any word or expression descriptive of a
person includes a public body, company, or association
or body of persons, corporate or unincorporate;�

I recognise that in a variety of penal provisions included in
statutes in this State Parliament has followed a practice of
providing separate penalties for individual citizens and cor-
porate bodies convicted of the same offence. See section 94
of the Mines Safety and Inspection Act 1994; the Environ-
mental Protection Act 1986 at section 113. In my earlier pub-
lished reasons, at page 2, reference was made to the higher
range of penalty for �corporations� which reflected my initial
view as to this issue.

Although there is no statement of objects in the Workplace
Agreements Act 1993 it is my understanding that this Act was
part of a legislative reform package, consisting of Acts No�s
13, 14 and 15 of 1993. On that basis it is open to have regard
to the decision of the Industrial Appeal Court in Aitken v.
Ducasse, Appeals no�s 6 and 7 of 1995, (unreported) deliv-
ered on 14.12.95.   That decision dealt with prosecutions un-
der section 96E (1) of the Industrial Relations Act which were
initiated in this court and proceed on appeal. The penalty pro-
visions provided for a fine for individuals and �in any other
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case� a higher fine. I accept that the provisions of section 96G
and 96I are special provisions which were relevant in that case
but not in the present matter.

However the following passages from the judgment of
Franklyn J. are of general application,

�At common law a corporation is vicariously liable for
an offence committed by its servant or agent in the course
of his employment or agency in the same circumstances
as an employer or principal who is a natural person. There
is nothing in s96E or in any other section of the Act, in
my opinion, which takes away the application of that com-
mon law to an offence committed by an organisation of
employees against s96E. In King v. Australasian Films
Ltd (1921) 29 CLR 195 at 214-215 the High Court in
dealing with the construction of s241 of the Customs Act
1901-1910 said:

�The substantial question of law involved is
whether a company can be convicted of an offence
against the Act with intent to defraud the revenue. In
Mousell Brothers Ltd v London and North-Western
Railway Co (1917) 2 KB at pp845, 846 Atkin J.
says� �I think that the authorities cited by my Lord
make it plain that while prima facie a principal is
not to be made criminally responsible for the acts of
his servants, yet the Legislature may prohibit an act
or enforce a duty in such words as to make the pro-
hibition or the duty absolute; in which case the prin-
cipal is liable if the act is in fact done by his servants.
To ascertain whether a particular Act of Parliament
has that effect or not regard must be had to the ob-
ject of the statute, the words used, the nature of the
duty laid down, the person upon whom it is imposed,
the person by whom it would in ordinary circum-
stances be performed, and the person upon whom
the penalty is imposed.� And, after discussing the
provisions of the state then under consideration, the
learned Judge proceeded� �I see no difficulty in
the fact that an intent to avoid payment is necessary
to constitute the offence. That is an intent which the
servant might well have, inasmuch as he is the per-
son who has to deal with the particular matter. The
penalty is imposed upon the owner for the act of the
servant if the servant commits the default provided
for in the statute in the state of mind provided for by
the statute. Once it is decided that this is one of those
cases where a principal may be held liable crimi-
nally for the act of his servant, there is no difficulty
in holding that a corporation may be the principal.
No means rea being necessary to make the principal
liable, a corporation is in exactly the same position
as a principal who is not a corporation.�

We proceed to consider, by applying the tests sug-
gested by Atkin J, whether sec. 241 of the Customs
Act has the effect of making the principal, if a com-
pany, liable for the act or its servant or agent when
the person doing the act or some servant or agent of
the company from whom he takes his instructions
has the intention of defrauding the revenue.�

In my opinion the passage there quoted is equally ap-
plicable to the offence provided for by s96E, equating
the �reasons� set out in that section to the �intent� re-
ferred to in the quoted passage. See also Morgan v Bab-
cock & Wilcox Ltd (1929) 43 CLR 163 at 173-174.�

In my view the Court can proceed on the basis that the fol-
lowing preamble to the Workplace Agreements Act gives some
indication of the objects of the Act, although it would carry
more weight if it was included in the Act, as with section 5 of
the Occupational Health Safety and Welfare Act. The pream-
ble is,

�An Act to provide for the making of agreements be-
tween employers and employees as to their respective
rights and obligations, for the registration of such agree-
ments by a public official, for the effect of such agree-
ments, and for their enforcement, to confer qualified
immunity for certain industrial action relating to such
agreements, and to provide for related matters.�

I note that section 69 of the Interpretation Act 1984 pro-

vides that offences created shall be taken to refer to bodies
corporate as well as to individuals.

In any event I am satisfied that upon a plain reading of sec-
tions 68 and 69 the provisions are aimed at both individuals
and corporations, as well as registered organisations. The pro-
hibited action is aimed at persons and organisations on both
sides of an employment contract ie. persons attempting �to
persuade another person to enter into, or not enter into an
agreement.� I have therefore not made resort to the second
reading speeches in Hansard.

I have taken into account whether the fact that the two indi-
viduals charged are also directors of the defendant company
creates a situation of double jeopardy�see sections 17 of the
Criminal Code. The corporation is of course a separate legal
entity, which can only act through its directors and employ-
ees. In my view separate charges may be brought, notwith-
standing the fact that the same evidence is relied upon to
convict both the individuals and the corporation. If convicted,
the fact that the defendants were directors of the defendant
company, would be a matter relevant to the determination of
appropriate penalties. See also section 34 of the Criminal Code
and R. v. Andrews-Weatherfail Ltd (1972) 1 All ER 65.

The situation may well be different if persons who were
employees (not directors) of a corporation, were alleged to
have made the threats or intimidation. There would be an is-
sue as to whether the employees acted within the scope of
their authority, as discussed in Tiger Nominees Pty v. SPCC
(1992) 58 A. Crim. R. 433,

�The argument, both before Hemmings J and in this
Court, was conducted by both sides upon the basis that,
if it be accepted that this is an area in which potential
vicarious criminal responsibility exists, the proper ap-
proach to the determination of whether such responsibil-
ity attaches is the same as it would be in the law of tort.
The relevant distinction, it was agreed, is between a mode,
albeit improper, of doing that which the employee is
employed to do and conduct which is outside the scope
of the employee�s employment: cf Canadian Pacific Rail-
way Co v. Lockhart [1942] AC 591 and Deatons Pty Ltd
v. Flew (1949) 79 CLR 370. This was common ground,
and I am content to deal with the case upon that basis.
Once it is accepted that, in some circumstances, the act
of an employee may expose an employer who is not per-
sonally at fault to a penalty as well as to a liability for
damages it seems to be consistent with principle to add
the same overriding qualification, that is to say that the
employee must be acting in the course of his employ-
ment.�

For the above reasons I am satisfied that all the charges
against the defendant company need to be determined on their
merits.

It is my primary duty to determine the facts and it is again
convenient to set out the agreed facts used to determine the
original preliminary issue. Those facts are,

1. Air Attention WA Pty Ltd (�the Company�) is incor-
porated pursuant to the Corporations Law and is en-
gaged in the business of installing airconditioning
units in domestic and commercial premises.

2. Lawrence Dullard and Joel Dullard are Directors of
the Company.

3. Michael Game was interviewed by Joel Dullard on
or about 16 December, 1994, for a position as an
electrician employed by the Company. In the inter-
view Joel Dullard discussed with Michael Game the
use of workplace agreements by the Company.

4. Michael Game commenced work with the Company
on Monday, 19 December, 1994, as an electrician.

5. On or about 21 December, 1994, Michael Game was
given a workplace agreement by an officer of the
Company.

6. Michael Game worked for the Company until about
30 January, 1995.

7. Michael Game taped conversations with Lawrence
Dullard, Joel Dullard and Steven Fox, an officer of
the Company, on or about�

(a) 30 December, 1994
(b) 3 January, 1995



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1166 76 W.A.I.G.

(c) 4 January, 1995
(d) 5 January, 1995
(e) 6 January, 1995
(f) 30 January, 1995.

8. Until about 6 January, 1995, Lawrence Dullard, Joel
Dullard and Steven Fox were unaware and did not
consent to Michael Game taping conversations with
them.

9. The conversations were taped by Michael Game by
means of a dictaphone concealed in his clothing.

10. The conversations were taped during normal work-
ing hours and on the Company�s premises.

11. Michael Game is the son of William Game, the Sec-
retary of the CEEEIPPU.

12. On or about 21 December, 1994, Michael Game
sought advice from the CEEEIPPU, of which he is a
member, as to the nature of the workplace agree-
ment given to him by the Company.

13. Michael Game was advised by officers of the
CEEEIPPU that he should consider tape recording
conversations with officers of the Company in rela-
tion to the workplace agreement given to him by the
Company so as to protect his legal rights.

Evidence at the hearing was taken from Michael Game and
his father William Game. Both defendants gave evidence, (Mr
Lawrence Dullard is the father) and an employee of the de-
fendant company, Ms Rosetta, also gave evidence. A number
of documents were tendered including a transcript of the tape
recordings. I accept the transcript is accurate, including the
lines underlined, having heard the tape played in court. I am
satisfied beyond reasonable doubt that the transcript is a fac-
tual record of the conversations between Mr Game and both
individual defendants.

There is a stark conflict in the evidence as to the timing and
content of the original discussions between Mr Michael Game
and Joel Dullard (which were not taped). Such disputes must
be resolved by this court making an assessment of the cred-
ibility of each person and in doing so the demeanour of wit-
nesses, particularly under cross-examination is important,
together with the degree of consistency and corroboration of
their evidence.

In his evidence Mr Game said that he was contacted by tel-
ephone by a firm named Employment 2000 about employ-
ment as an electrician and then rang the defendant company
and went there for an interview on a Friday. Mr Dullard agreed
that he contacted Employment 2000 seeking an electrician and
Mr Game phoned on a Friday, being 16 December 1994. He
says the interview was conducted on the Saturday morning
when only he and his receptionist (Ms Rosetta) were present.

Mr Game said that Mr Joel Dullard seemed impressed by
his qualifications and asked him to start the next Monday. He
says a workplace agreement was mentioned but he did not
sign any thing at the interview and no details were discussed,
eg. wages, overtime. He said he was told he would be going
out in a van to learn the details with another employee.

The evidence of Mr Joel Dullard is that Mr Game did not
have his licences with him at interview and despite that, he
did agree to employ Mr Game from the Monday next. He says
he did speak about a work place agreement and also says he
said it had all the �minimum conditions�. He says he gave Mr
Game a letter which specified a two week probation period.
He says he had a �precedent� copy in the office which was
located by Ms Rosetta and he then filled in the gaps and handed
it to Mr Game. He says he basically explained that the proba-
tion period was so they could both �have a look at each other�.
He says he said that after the probation period a workplace
agreement would be signed and that all the other staff were on
workplace agreements except the office staff.

Ms Rosetta had started with the defendant company in No-
vember 1994. She says that on Saturday 17 December 1994
she was at reception when Mr Game came to be interviewed.
She did not hear what was said but says she recalls Mr Dull-
ard asked her for a copy of a letter which she located and
handed to him. She says she saw the letter handed to Mr Game.

Under cross-examination she said that a document similar

to Exhibit D2 was obtained from a master file where copies of
correspondence was kept. She agreed the code printed under
the words �managing director� was a computer file no. but
said at that time she was not competent with computers to
print out a copy of that letter or a blank workplace agreement.
She said there was a photocopier at the office but does not
recall Mr Dullard using the copier. She says there was only
one copy of Ex D.2 on the master file.

To resolve this conflict I have reached the view that except
for the fact that the interview was on the Saturday morning,
the facts as described by Mr Game are to be preferred.

I take that view because I have reached an unfavourable
view as to the reliability of Mr Joel Dullard and to a lesser
extent Ms Rosetta. Overall Mr Joel Dullard�s evidence was
extremely self serving and at times he was quite evasive under
cross-examination. Of particular concern was his blatant at-
tempt to blame an officer of the Department of Productivity
and Labour Relations for his present circumstances. The fax
dated 18 October 1994 (Ex D.3) was described as an �ap-
proval of our agreement by DOPLA�. In no way could it be
read as a final approval. It is clearly a document suggesting
certain matters which could or should be included in the draft.

Beyond that observation the Court has had the benefit of
examining the contents of Exhibit D.1 which Mr Dullard re-
ceived from DOPLA after he first made enquiries about
workplace agreements. He says that he read the material and
then held a meeting with all staff and a DOPLA representative
came out to speak to the staff. He says he tried to make the
workplace agreement benefit the company and the staff and
that eventually all existing staff were happy to sign the
workplace agreements. Those agreements were submitted to
the Commissioner for Workplace Agreements and they were
accepted according to Mr Dullard.

Mr Dullard said he was told by DOPLA staff that the
Workplace Agreements had to include minimum conditions.
At the relevant time ie between July and October 1994, he
says that he thought that meant the minimum conditions in
the award. He says he is now aware Mr Becu of DOPLA was
referring to the Minimum Conditions of Employment Act.

Under cross-examination Mr Joel Dullard was unable to give
a satisfactory explanation as to why the transcript of discus-
sions with his father on 30 December 1994 and himself on 3
January 1995 shows no reference to the two week probation
period which, according to his testimony commenced on
Monday 19 December 1994. In my assessment the transcript
(at page 4 and 5) is critical to credibility. The employee is
stating a preference to work under the award. The employer is
stating that all staff are on workplace agreements and saying
that the agreement has �got everything that the award has got
in it plus more.� That comment has been shown to be mis-
leading but the real significance is that it is apparent that Joel
Dullard did not accept that a workplace agreement can only
be entered into voluntarily by both parties. The documents
within the folder Ex D.1 include a variety of material about
the new concept of workplace agreements and the require-
ment of free choice by both parties is abundantly clear. One
example is as follows,

�Freedom of choice is an important feature of Western
Australia�s industrial relations reforms. The new
workplace agreements enable YOU to bargain for the best
working conditions. The choice is yours: stay with your
existing arrangements or enter a workplace agreement.
This freedom of choice gives you flexibility and will im-
prove productivity, resulting in more jobs and greater
rewards.�

The other significant feature of page 5 of the transcript is
that there is no reference to the 2 week probation period. If, as
Mr Dullard says, the employee was on probation for two weeks,
it would be highly likely, in my view, for this to be mentioned
on Friday 30 December 1994 when Mr Game asked if he could
finish the week out. The existence of a two week probation
period is also not referred to in the transcript of 5 January
1995 when Joel Dullard said

�We want you to sign the agreement and you can stay
mate�

As a result of the employees refusal to sign he was told to
finish up the next day Friday 6.1.95. That date is significant
because it is my view that on that day Mr Dullard contacted
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DOPLA for advice and become aware that he was in breach of
the Act.

In regard to the events of Saturday 17th December 1994 Mr
Dullard said that he told Game that the workplace agreement
would be given to him next week. He says Ms Rosetta at-
tempted to get a copy of the workplace agreement out of the
word processor that day but was unable to. That was not the
evidence of Ms Rosetta�she only recalls being asked to ob-
tain the �probation� letter. I also find it to be surprising that a
copy of the letter, after the gaps were filled in, was not taken
on the photocopier. Ms Rosetta falls in the category of wit-
nesses who through a misguided sense of loyalty was pre-
pared to support her employer. In my assessment she is
unreliable.

It is of further concern, in my assessment of credibility, that
there is no satisfactory explanation as to how Ex D.2 has �6/
1� at the bottom. Common sense and usual practice suggests
this was a date and it is hardly likely that a document created
prior to 17 December 1994 would bear that date unless there
was some specific reason. In my view, given that 6 January
1995 was the day when Mr Game commenced formal em-
ployment under award conditions, it was on that day when Mr
Dullard was first told of a practice of taking staff on probation
until the workplace agreement was negotiated. That draft let-
ter of appointment (D.2) was provided to him over the phone
by DOPLA staff and he gave it to his secretary to type up with
the intention of creating a document which might be a de-
fence to his breaches of the Act.

For all the above reasons I prefer the evidence of Mr Game
and reject the evidence of Joel Dullard and Ms Rosetta where
it conflicts with his. Beyond that the evidence of Mr Law-
rence Dullard is not in dispute, although I note that he ap-
peared rather reluctant to concede that it was he who spoke to
Mr Game on 30 December 1994. I accept that he made no
effort to pressure Mr Game to sign, to the contrary he advised
him to take time to think about it. At the same time he made it
clear to Mr Game that if he didn�t sign up he didn�t have a job.
There was no suggestion by Lawrence Dullard that the
workplace agreement was negotiable or that there was a choice
available to Mr Game as to whether he signed or stayed under
the award as Mr Game said he wanted.

It follows from the above that my further findings of fact are
as follows,

1. At the initial interview on Saturday morning 17 De-
cember 1994 Mr Game was offered work as an elec-
trician to commence on Monday 19 December. There
was no reference to a period of probation and no
letter to that effect. The fact that other staff were on
workplace agreements was made known to Mr Game
and he was told that would be sorted out next week.

2. Mr Game had been unemployed for the previous 4
months and his wife was pregnant and they were
under some financial pressure. He accepted the job
without asking details of wages or conditions.

3. In the first week 19/12�23/12/94 he worked a total
of 48 hours.

4. On Wednesday 21 December he was given a copy of
a workplace agreement see Exhibit C.1. It was com-
pleted in all respects except for the signature of Mr
Game and a witness. The document was prepared by
Mrs Birch and signed by Joel Dullard on behalf of
the defendant company. He was asked by Mrs Birch
to sign it and return it.

5. Mr Game took the agreement home and later spoke
to his father who expressed the view that some con-
ditions in the agreement were unclear ie no specific
number of hours to be worked, and some award con-
ditions had not been included.

6. Mr Michael Game decided not to sign the agreement
but at his father�s suggestion decided to tape record
all further discussions about the agreement with his
employer. The conversations are set out in Ex C.8�
the transcript.

7. On 5 January 1995 Mr Game was told to finish work
on 6.1.95.

8. On 6 January 1995 at about 12 noon, after seeking

advice from DOPLA, Mr Joel Dullard told Mr Game
that he was still employed under the award condi-
tions. A document Ex C.2 was signed by both par-
ties to confirm employment conditions under the
award.

9. At about 4.00 pm on 6 January 1995 Mr Game was
given a written warning in regard to inappropriate
footwear. Mr Game was asked by Mr Fox at that
time if he could work overtime on the Saturday. Mr
Game agreed to work but later Mr Fox changed his
mind and said he would get another worker, Jeff (who
was a sub-contractor), to do the Saturday work.

10. During the period 6.1.95 to 30.1.95 Mr Game re-
ceived payments as set out in the document marked
MF1.2 (not an exhibit�but not in dispute).

11. The reason for the termination of Mr Games em-
ployment is unclear. The reason offered by Joel Dull-
ard is that he found that Western Power requirements
were not being complied with by his firm and unless
they employed an �A� class ticket holder they could
not certify installations. As a result the Directors
decided to close down their electrical division, and
use sub-contractors only. This meant Mr Game had
to be terminated due to what was described obliquely
as �legalities�. Although it is surprising that a man
in business since 1987 should be confused as to such
a basic matter of licensing of installations, there is
no direct evidence to suggest there was any other
reason for Game�s termination. It is a fact, however,
that by then Mr Dullard was aware his conversa-
tions had been taped and employee/employer rela-
tions with Mr Game were �difficult�.

I now turn to the individual charges before this Court. The
six charges brought under S.68 all allege threats or intimida-
tion by either Lawrence or Joel Dullard to attempt to persuade
Mr Game to enter into the workplace agreement (Ex C.1).

Some debate occurred during submissions as to the legal
meaning of �threat� and �intimidation�. In my view the term
�threat� means a statement or behaviour that either expressly
or can objectively be regarded as a threat to cause a detriment
of some kind to any person. That reflects the common law as
encompassed in section 338 of the Criminal Code. �Intimida-
tion� has a similar meaning but is somewhat wider in scope so
that it covers deliberate but also indirect action or statements
likely to cause a person to do something which he or she would
rather not do.

In the particular case before me I am satisfied beyond rea-
sonable doubt that charge 191 against the company has been
proved by Lawrence Dullard�s statements to Mr Game on 30
December 1994. In my view the particulars of charge 196
against Lawrence Dullard are not duplications with charge
191 ie the same evidence is relied upon but there are different
defendants. Accordingly complaint 196 is proved.

I am also satisfied that the statements of Joel Dullard on 3
and 4 January 1995 to Mr Game were intended to cause a
detriment ie to lose his job if he did not sign the agreement. It
follows that charges 194, 195, 197 and 200 are proven.

There are two charges under section 69. My findings above
indicate that at all relevant times Joel Dullard thought that the
minimum conditions to be included in a workplace agreement
were the conditions contained in �the award� ie the Metal
Trades (General) Award�Ex C.9, rather than those in the
Minimum Conditions of Employment Act 1993, (which pur-
suant to section 17 has effect despite any provision in a
workplace agreement).

That belief is reflected in his statement at page 4 of the tran-
script, ie �Its got everything that the award has got in it plus
more. So there�s no advantage of your being on the award�.

In my view the evidence of Mr William Game establishes
that the award conditions were more favourable than the
workplace agreement in regard to the basic salary rate which
includes a tool allowance of $9.20 and a licence allowance of
$13.20. The award also provides for sick leave to accumulate
in contrast to being paid out each year (at the rate of one day
for each two days not taken), and it is clear that the award is a
better and more secure arrangement for most workers although
I recognise that some individuals might prefer to take cash in
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hand, without regard to any future illness. The evidence of
William Game does not address the majority of allegations in
paragraph 6 (C) of the particulars, but it is clear that the award
provisions as to redundancy are better than the workplace
agreements. On the evidence available, the defendants must
be convicted of the section 69 breaches because irrespective
of the misunderstanding by Mr Joel Dullard as to �minimum
conditions�, I am satisfied beyond reasonable doubt that he
knew he was making a false statement at page 4 of the tran-
script and that he made the statement for the sole purpose of
persuading Mr Game to enter into the workplace agreement.

There are two charges relating to section 70 brought against
the company. The particulars allege that by reason of the re-
fusal of Mr Game to sign the workplace agreement he was
dismissed from employment on 6 January 1995 and again on
30 January 1995. In my view these charges have not been
proved beyond a reasonable doubt and therefore both charges
are dismissed.

The evidence as to the dismissal on 30 January 1995 does
not establish the allegations made by the complainant. Suspi-
cion, even a strong suspicion as to other motives is not suffi-
cient to discharge the criminal burden of proof, see George v.
Rockett 1990 64 ALJR 384.

The evidence as to events on 5�6 January 1995 does es-
tablish that Mr Game was given notice of dismissal but before
the dismissal became operative ie from 4.00 pm on 6 January
1995 that decision was rescinded and he was offered employ-
ment under the award, which he accepted. In those circum-
stances I am not satisfied that a dismissal actually occurred
and hence the charge is not proven.

As previously indicated to the parties these reasons for de-
cision will be published on a date to be advised to the parties.
The individual defendants are not required to appear because
these proceedings were initiated by summons and section 136
(5) of the Justices Act allows the Court to impose a penalty,
upon conviction, in the absence of the defendant. Bail has not
been fixed pursuant to the Bail Act 1982 in regard to the two
individuals concerned. However, it would be desirable that
the defendants be represented so that a plea in mitigation can
be made before penalties are imposed.

I.G. BROWN S.M.

IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH

WESTERN AUSTRALIA

Complaint No. 32 of 1995

Date Heard: 11 May 1995

Date Decision Delivered: 9th August 1995

BEFORE: MAGISTRATE A R ROBINS S.M.

BETWEEN:

GREGORY NORMAN HOCKING

(Plaintiff)

and

PORT HEDLAND REGIONAL HOSPITAL.

(Defendant)

REASON FOR DECISION

APPEARANCES:

Mr G.N. Hocking appeared for Plaintiff.

Mr A.D. Lucev appeared for Defendant.
In this case it is alleged that the defendant has failed to pay

Bruce Clark the payments due to him pursuant to Clause 6(2)
and (3) of the Western Australian Government Employees
Redeployment, Retraining and Redundancy General Order No.
1329 of 1988 (�the General Order�) Interest is also claimed.

It is common ground that BRUCE CLARK was employed

by the Defendant which is a Public Hospital as defined in
Section 2 of the Hospitals Act, and bound by the Hospital
Salaried Officers Award No. 39 of 1968. His position as Ad-
ministrator of Port Headland Regional Hospital was abolished
on 19th January 1994. By a letter dated 17th February 1994
tendered as Exhibit �H� he was offered secondment to a tem-
porary 3-month position as District Directorate, Pilbara Health
Region. In his letter dated 8 March 1994, Mr Clark applied
for a redundancy package. His evidence is that he had been
aware since December 1993 that his position was to be abol-
ished, and had subsequently applied unsuccessfully for posi-
tions at Bunbury Regional Hospital and Princess Margaret
Hospital. His evidence was �I expected some offer would be
made to place me permanently in another position�. He also
applied for positions outside Western Australia.

A letter dated March 14, 1994, tendered as Exhibit �L� from
the Regional Director Pilbara/Kimberley Health Region to the
Commissioner of Health reads as follows:

�Mr Clark was employed at Port Hedland Regional
Hospital as the Administrator, classified Level 9 under
the Hospital Salaried Officer�s Award�.

�The substantive position that Mr Clark occupied was
abolished in January 1994 in order to create that District
Health Manager position for the Port Hedland District.
The District Manager position was established at Level
10, under the Hospital Salaried Officer�s Award. The
position will be advertised on March 12, 1994 and Mr
Clark does not wish to submit an application for the po-
sition, therefore, he is deemed surplus to requirements�.

�There is no suitable alternative employment, as de-
fined in the Government Employees Redeployment Re-
training and Redundancy General Order to offer Mr Clark.
Therefore, we seek permission to accede with his request
and finalise his contract with the Hospital by payment of
the severance package as outlined in the Order.�

On 22nd March 1995 Mr Clark was verbally advised that
his application for redundancy was rejected, as he was not
considered surplus to requirements. On 23rd March 1994 Mr
Clark wrote to the Commissioner of Health requesting re-ex-
amination of this decision. On 8th April 1994 The Assistant
Commissioner wrote to Mr Clark stating �Your eligibility needs
to be determined by establishing your redeployment prospects
within the wider public sector. Suitable alternative employ-
ment opportunities are monitored for a period of three months
prior to considering the option of severance. I understand that
the necessary forms have been completed and referred to the
Office of Mobility for your registration for redeployment op-
portunities within the public sector.� This letter was tendered
as Exhibit �N�.

Mr Clark�s evidence is that he was not offered any alterna-
tive permanent employment in Western Australia after his
position was abolished on 19th January 1994. Correspond-
ence tendered as Exhibits �P� and �Q� indicates that Mr Clark
was invited to participate in selection processes for positions
in the Pilbara after applications had closed and the recom-
mended applicants advised.

On 12th April 1994 Mr Clark moved to Tamworth, New
South Wales, to take up the position of Manager of the
Tamworth Base Hospital, an offer which he states he accepted
in late March 1994. He had tendered his registration from his
temporary position by a Notice dated 9th March 1994, ten-
dered as Exhibit �1�.

No evidence was adduced by or on behalf of the Defendant.
�Redundancy� is defined in Clause 2 of the General Order

to mean �a situation where a job performed by an employee
ceases to exist or becomes surplus to requirements�. In this
case, Mr Clark�s job ceased to exist on 19th January 1994,
and I am satisfied that the Redundancy provisions in Clauses
3 and 4 of the General Order thereafter applied.

Clause 4(1) provides that �each employee whose position is
declared redundant shall ... be transferred to suitable alterna-
tive employment,� and �suitable alternative employment shall
be defined as that which

(a) is a permanent position with a Government employer,
(b) has a wage or salary as close as possible to that of

the employee�s existing position, and



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 116976 W.A.I.G.

(c) does not require his employee to change his/her place
of residence in order to take up the position,

�and has regard to
(a) the relevant of the duties and responsibilities, to the

qualifications and experience of the employee and
the competence of the employee; and

(b) the ordinary hours of duty being in general no less
than those worked by the employee in his/her origi-
nal position.

Clause 4 contains no reference to �the wider public sector�
as referred to in the letter tendered as Exhibit �N� from the
Assistant Commissioner, Bureau of Government Health Serv-
ices to Mr Clark.

Clause 4(2)(b) provides that where suitable alternative em-
ployment is unable to be identified for an employee may elect
within three (3) months from the date the position becomes
redundant to transfer to a position outside that defined as suit-
able or leave the services of the employer.

In paragraph 4.1 of the Defendant�s submissions it is sub-
mitted that Mr Clark sought a job in Tamworth NSW, and
then was not available, and did not make himself available for
suitable alternative employment, but on the evidence I am sat-
isfied there never was another permanent position offered to
him that had a wage or salary as close as possible to that of his
abolished position commensurate with his 24-years service as
a permanent Public Servant. Port Hedland is not a large area,
and the number of comparable jobs in the whole region would
be limited. By early March 1994 Mr Clark recognized that
there was no suitable alternative employment, and after two
months had passed, he accepted another job outside the Gov-
ernment service.

The letter Exhibit �L� supports Mr Clark�s application for a
severance package.

The letter Exhibit �N� states �suitable alternative employ-
ment opportunities are monitored for a period of three months
prior to considering the option of severance�, implying that
Mr Clark was obliged to wait until the expiration of three
months before becoming eligible for severance. However,
Clause 4(2)(b) of the General Order states �the employee may
elect within three months from the date the position becomes
redundant to transfer to a position outside that defined as suit-
able or leave the services of the employer.�

Some of Defendant�s submissions are unsupported by evi-
dence.

Mr Clark�s evidence is that after his application for redun-
dancy was supported by the letter Exhibit �L� he was verbally
advised his application was rejected, and at that time he had
not received the offer from Tamworth. There is no evidence to
the contrary, and I accept Mr Clark�s account of the sequence
of events.

I find that Clause 4 (2) (c) applies to Mr Clark�s situation in
that suitable alternative employment was unable to be identi-
fied. I am satisfied on the evidence that this was unlikely to
occur because of the type of work and limitations of the re-
gion.

I also find that he was entitled to leave the service pursuant
to the provisions of Clause 4 (2) (b) within the period of three
months from the date when his position became redundant.

Many of the Defence submissions rely on the argument that
the Hospital Board is not the Government.

Clause 1 of the General Order states:
�This Order shall apply to all employees employed by

the Government of Western Australia in the Public Sec-
tor as defined in Clause 2�

Clause 2 provides (inter alia) that
�Public Sector�means all State Government Depart-

ments, trading concerns, instrumentalities, agencies or
statutory bodies established by, or under a law of this
State, including primary produce bodies, regulatory bod-
ies, quasi-judicial bodies, trustees, advisory committees
and regional bodies.�

Schedule B of the General Order lists awards to which the
Order applies. The list includes the Hospital Salaried Officers
Award 1968, 39 of 1968. Correspondence from the Health
Department to Mr Clark states that he was paid under the
Hospital Salaried Officers� Award.

I am satisfied that Mr Clark was employed in the Public
Sector as defined in Clause 2. All Departmental correspond-
ence produced in evidence appears on the letterhead of the
Health Department of Western Australia, and is signed vari-
ously by the Assistant Commissioner of Government Health
Services, the Director of Human Resources, and the Commis-
sioner of Health. A letter dated 3 July 1994 tendered as Ex-
hibit �R� and signed �Peter J. Brennan, Commissioner of
Health� reads in part as follows:

Mr Clark was offered and accepted a secondment....
which is above his substantive level.... The Health De-
partment of Western Australia has therefore complied with
the requirements of Clause 4 (2) (b) of the Western Aus-
tralian Government Employees Redeployment Retrain-
ing and Redundancy General Order.�

�During the term of this secondment Mr Clark has
proceeded on annual leave and submitted his
resignation....As such, the Health Department of West-
ern Australia does not consider that Mr Clark is entitled
to voluntary severance under the abovementioned Gen-
eral Order.�

On the evidence, I am satisfied that Mr Clark was employed
in the Public Sector by the Government of Western Australia,
and that this fact was recognised by the Commissioner of
Health, and members of Health Department staff who also
accepted that the Health Department was bound to comply
with the provisions of the General Order with respect to Mr
Clark�s situation.

Clause 4 (2) (I) provides that �an employee who elects to
leave the service shall be paid the severance and other pay-
ments prescribed by Clause 6.�

Even in the event that Mr Clark had been offered training or
retraining under the circumstances set out in Clause 4(2)(c) of
the General Order, and had been unwilling to undergo train-
ing or retraining, or to accept a position outside that defined
as suitable, resulting in his employment being terminated, he
could still have been entitled to the severance and other pay-
ments prescribed by Clause 6. However, none of the options
mentioned in Clause 4(2)(c) was offered, nor was any perma-
nent employment.

I find the Complaint proved.
There has been no dispute regarding the Schedule of pay-

ments tendered as Exhibit �G�. Mr Clark testified that his clas-
sification was Level 9.2 at Port Hedland Regional Hospital
and he received a salary of $54,563.00. The evidence is that
when he left his temporary secondment he was working at
level 10.2. Having regard to the provisions of Clause 6 of the
General Order, I am satisfied that Mr Clark�s entitlements
should be calculated with respect to his Level 9.2 salary and
that the figures shown on Exhibit �G� based on that level are
appropriate. The Defendant is ordered to pay to Mr Clark his
severance pay entitlements in the total sum of $51,132.96 cal-
culated as to $47,067.12 for pay entitlements, and as to
$4,065.84 for Long Service Leave Entitlements.

Interest is claimed at the rate of 8% per annum from 3 July
1994 to the date of Judgement. In the case of The Forest Prod-
ucts, Furnishings and Allied Industries Industrial Union of
Workers WA Branch v. Jason Industries Ltd t/a Jason Furni-
ture Nos. 246 and 274-6/93 His Worship Mr I.G. Brown SM
expressed the view that an Industrial Magistrate has a discre-
tion to order interest for the whole or a part of the period
between the cause of action arising, and the date of judge-
ment, pursuant to Sections 32 and 34 of the Supreme Court
Act, provided the claim for interest is pleaded. The purpose of
awarding interest in civil proceedings is to compensate the
successful party for financial loss sustained pending determi-
nation of those proceedings. In this case, the claim for interest
has been pleaded, and I am satisfied that Mr Clark is entitled
to be compensated for the delay in receiving his severance
entitlements.

Accordingly, the Defendant is ordered to pay Mr Clark in-
terest on the sum of $51,132.96 at the rate of 8% per annum
from 3rd July 1994 to 9th August 1995.
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IN THE INDUSTRIAL MAGISTRATES COURT

HELD AT PERTH

WESTERN AUSTRALIA

Complaint No. 228 of 1995

Heard: 7 March 1996

Delivered: 29 March 1996

BEFORE:  MR I.G. BROWN, S.M.

COMPLAINANT �AUSTRALIAN LIQUOR,
HOSPITALITY AND MISCELLANEOUS WORKERS
UNION, MISCELLANEOUS WORKERS DIVISION,

WESTERN AUSTRALIAN BRANCH
and

DEFENDANT �METRO MEAT INTERNATIONAL LTD.

Mr N. Ellery appeared for the Complainant.

Mr J. Uphill appeared for the Defendant.
Reasons for Decision.

This complaint alleges that on 9 November 1995 the de-
fendant failed to comply with clause 15 of the Cleaners and
Caretakers Award, No. 12 of 1969, in that a duly accredited
official of the union was refused the opportunity to examine
the time and wages records of certain employees, during the
usual office hours at the employer�s office, being employees
employed pursuant to that award.

Evidence was taken from Tania Kluczniak, an official of the
complainant union; Steve Barrett, an organiser with the un-
ion; David Combi, a leading hand employed by the defend-
ant; and Mrs Jan Cameron a cleaner employed by the
defendant. The defendant called Mervyn Darcy, an officer of
the Meat and Allied Trades Federation; Desmond Griffiths
the Abattoir Manager of the defendant�s operation at Linley
Valley, near Wooraloo; and John Salter the Group Manager
(Human Resources) for the defendant company.

In addition a number of exhibits were received. After hear-
ing submissions from each of the parties until 4.55 pm the
court reserved its decision on the basis that these reasons would
be published without the need for attendance at court unless
the parties seek formal orders as to costs, penalties etc.

The Facts
In this and every hearing it is my primary duty to determine

the facts. In this case there is little dispute as to the facts and
no assessment of credibility is required. The facts are as fol-
lows,

1. The defendant company �Metro� is a company which
is a subsidiary of Citic Australia Ltd which operates
6 export abattoirs in Australia, two of which are in
WA at Katanning and Wooraloo (near Perth).

2. For the past two years Mr Griffiths has been the Ab-
attoir Manager at the defendant�s premises at Linley
Valley Wooraloo. It primarily provides a killing serv-
ice for clients such as the WA Lamb Marketing Board
and charges a fee for each animal killed, skinned
and dressed. Approximately 75% of the processing
is for the WA Meat Marketing Corporation.

3. There are about 350 employees, including stockmen,
slaughtermen, knife men, freezerhands, skin grad-
ers and cleaners.

4. The cleaning of the premises is carried out during
the day and at night. Day shift staff are engaged on a
combination of cleaning and other duties. I accept
that 25% of all staff are required to do some clean-
ing.

5. The night cleaners who commence each day at about
4.00 pm are specialist cleaners who do a single func-
tion ie. cleaning only. There are about 12 such em-
ployees and they at all relevant times have been paid
as general hands under the Meat Industry (State)
Award No. R9 of 1979�see Exhibit D.1.

6. The meat processing industry is covered by a vari-
ety of Commonwealth, State and local government
regulations. The Department of Primary Industry
(Cth) and its agency AQUIS conducts independent

inspections of meat for export and State Health in-
spectors are also involved in the supervision of the
process for home consumption.

7. Other businesses in WA involved in a similar proc-
ess of killing and processing livestock include Clo-
ver Meats and E.G. Green and Co. It is not clear on
the evidence whether E.G. Green processes for oth-
ers or simply processes its own stock.

8. David Combi has worked as a night cleaner for the
defendant for about 5 years. He is now a leading
hand cleaner and is responsible for the supervision
and training of other night cleaners. He arrives each
day at about 4.00 pm when the production operation
is usually still going. In the period prior to this trial
the production staff had been working overtime up
to 5.30 pm.

9. On arrival he speaks to his supervisor and is told of
any special problems or reports from AQUIS. He
checks all staff are present and allocates tasks, and if
necessary arranges casual relief. He normally does
cleaning himself and also helps others, gives out
chemicals and sets up the foaming machine which is
used to remove grease. The shift normally ends at
midnight.

10. His prime objective is to remove all scraps, rubbish,
offal and then clean and sanatize all surfaces, chutes
and drains so the premises will pass inspection and
be ready for the next day�s work. He says there are
usually reserve cleaners available for the morning in
case anything goes wrong ie. if the Inspectors refuse
to allow production to commence.

11. He produced Exhibit C.3, a copy of his pay slip for
the period 18-24/2/96 which showed his designa-
tion was cleaner and I accept he and his group of 12
cleaners were at all times generally referred to as
�the night cleaners�. I accept as fact that the docu-
ment marked C.7 is a procedure statement issued by
the defendant company to specify the strict standard
of cleaning and sanatising of the work areas.

12. It is a fact that the defendant currently pays Mr Combi
and all other night cleaners as general hands under
the Meat Industry (State) Award No. R9 of 1979�
see Ex D.1.

13. Jan Cameron is a mature woman who has been em-
ployed as a �night cleaner� for 12 months. She was
taught the job requirements by Mr Combi. She cleans
a specific area which has to be hosed down, foamed
down, scrubbed and hosed again. Her pay slip shows
�cleaner�.

14. On 8 November 1995 Tania Kluczniak sent a fax to
Mr Griffiths advising that at 1.30 pm the next day
she would be doing a time and wages inspection of
workers employed under the Cleaners and Caretak-
ers Award,�see Ex. C.1.

15. On 9 November 1995 she visited the defendants
premises with Mr Barrett and asked at reception for
Mr Griffiths. A Mr Bolder came out and indicated
that all staff were members of the Meat Workers
Union. Ms Kluczniak responded by saying that some
staff were members of her (the complainant) union.
A computer print out was shown to her but not the
time and wages records.

16. On the next day 10 November 1995 the complain-
ant issued and served the complaint and summons
on the Defendant company.

Credibility
There is no real need to comment on credibility. However

the evidence of Mr Combi does warrant some comment be-
cause of the weight I attach to his evidence.

My assessment of Mr Combi was that he is a relaxed, confi-
dent young man of about 28 years. He made it clear he had
joined the complainant union late in 1995 because he felt his
previous union was not adequately representing his interests,
particularly in regard to basic pay. He was not emotional, rather
he was calm, factual and gave the appearance of an astute and
intelligent man.
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The issue
The major issue in dispute is whether the �night cleaners�

employed by the defendant are covered by the Cleaners and
Caretakers Award of 1969. A secondary issue is whether Ms
Kluczniak was �a duly accredited official of the union�.

This secondary issue was complicated because she did not
produce written evidence of her appointment as a �duly ac-
credited official� to the defendant on 9 November 1995 or at
the hearing. Her oral evidence was that she had been an or-
ganiser with the union for 12 months; when I sought clarifica-
tion she said she was a full-time organiser since March 1995.
On that basis this court can be satisfied on the balance of prob-
abilities that she was a duly accredited official of the com-
plainant union as at 9 November 1995. In any event Mr Barratt,
who was present on 9 November was clearly a permanent union
organiser who had the authority to make a request for time
and wages records.

In determining the major issues it is necessary to set out the
terms of the �scope� clause in each of the relevant awards. The
Cleaners and Caretakers Award at clause 3 provides,

�3. Area and Scope
This award shall apply to all workers in the callings set out

in Clause 22�Wages of this award in the industries carried
on by the respondents; provided however that it shall not ap-
ply to any worker who carries out the duties of a verger, nor
any worker covered by any other award or industrial agree-
ment in force on 7 November 1969.�

In clause 5 �cleaner� is defined as being �a worker other
than a window cleaner, substantially employed in performing
cleaning work, including glass partitions.�

The Meat Industry (State) Award at clause 3 provides,
�This award shall apply to employees employed by employ-

ers respondents to this award in the callings described in Clause
9�Rates of Wages of this award in the following industries
or industry.

(1) The handling or processing of fresh, chilled or fro-
zen meat for sale by retail, auction, wholesale con-
tract caterers or export; provided that the callings of
�General Butcher� and �Smallgoods Maker� only
shall apply to employers in the contract catering in-
dustry.

(2) The receiving, yarding, killing and dressing or prepa-
ration of oxen, calves, buffaloes, mules, horses, don-
keys, sheep, lambs, goats, pigs, deer, kangaroo,
rabbits, emus, or marine reptiles and the preparation
and manufacture of smallgoods and bacon for sale
by retail, auction, wholesale or processing for ex-
port.

(3) The receiving, handling and processing of the by-
products of the �meat industry� as described in
subclauses (1) and (2) of this clause for the manu-
facture of pet foods, sausage casings, fertiliser, meat
meal and the extraction of edible or inedible tallow.

(4) The transport of meat, smallgoods and by-products
of the �meat industry� as described in subclauses
(1) and (2) of this clause, to and from any place for
the purpose of processing or sale on a wholesale or
retail basis.

(5) Provided that this award shall not apply to employ-
ers or employees who are subject to the terms of any
of the following awards as varied or replaced from
time to time;

(a) the �Meat Industry (Western Australian Meat
Commission�Midland Division)� Award No.
17 of 1976 as varied;

(b) the �Meat Industry (Western Australian Meat
Commission�Robb Jetty Division)� Award
No. 16 of 1876 as varied;

(c) the �Meat Industry (North West Abattoirs)�
Award No. 11 of 1977 as varied;

(d) the �Meat Industry (North West Abattoirs)�
Award No. 9 of 1977 as varied;

(e) the �Meat Industry (State Government)�
Award No. 26 of 1967 as varied;

(f) the �Meat Industry (Anchorage Butchers Pty
Ltd)� Award No. 3 of 1971 as varied;   OR

(g) the �Meat Industry (Sausage Casings Manu-
facturing)� Award No. R32 of 1979.�

The Cleaners and Caretakers Award has a Schedule B
setting out named respondents under occupational sub-
headings eg. Accountants, Architects and Food Manu-
facturing and/or Dealing. Under the latter sub-heading
are Diamond Foods Ltd (no longer in business) and Pe-
ters (WA) Ltd of Osborne Park.

The first submission by the defendant company is that
the proviso to the scope clause in the Cleaners award is a
fatal hurdle for the complainant to overcome. If it is the
case that the Cleaners award does not apply to any worker
who was covered by any other award or agreement in force
on 7 November 1969 it is abundantly clear that there is no
evidence before me as to what the position was in 1969,
except what might be inferred from Exhibit D.3, The Meat
Industry (State) Award 1966, which was dated 27.10.1966
and per clause 5, was for a term of 12 months. If it can be
properly inferred that this award was still current on
7.11.1969, the defendant says that workers of this category
were covered by the term �all others� in clause 8 (3) (8) of
that award which prescribed wages for adult male work-
ers�meat auctions, wholesale, prepacking or export
processing establishments. I accept that award was the pred-
ecessor of the present Meat Industry (State) Award.

In response the complainant says that a common sense ap-
proach is required so that the proviso to clause 3 should only
be regarded as relevant to workers actually employed under
other awards at that date and not workers who have commenced
since. It was suggested that any other interpretation, given
that some 26 years have elapsed, would create very great dif-
ficulties in establishing what the precise position was as at 7
November 1969.

The application of common sense to issues of award inter-
pretation is a �dangerous� practice, in particular since the ma-
jority decision of the Industrial Appeal Court in Australia
Electrical, Electronics, Foundry and Engineering Union (WA
Branch) v. Minister for Health (Appeal No. 5 of 1991) deliv-
ered on 22.8.91 where it was held that a strict literal meaning
of an award should be followed, even where it produces a
�wholly unreasonable result�.

However in my view the proviso to clause 3 should be read
narrowly. I accept the complainant�s proposition. I also note
that there is nothing in the evidence to suggest that any award
or industrial agreement in force on 7.11.69 is still in force.
The suggestion that the current Meat Industry (State) Award
�has its roots� in the 1966 award (Ex D3) may be correct but
I am not satisfied on the balance of probabilities that I should
draw that inference. Most of the awards and agreements in
force on 7.11.1969 will have either lapsed or been overtaken
and I do not accept that the proviso should be interpreted so
that it has application beyond the life of those awards or agree-
ments.

The second submission of the defendant is that a proper
application of the principles set out in the Freshwest case
(Freshwest Corporation Pty Ltd v. Transport Workers Union
71 WAIG 1746) will show that the evidence available is sim-
ply inadequate to establish in sufficient factual detail the na-
ture and objects of the industry in which named respondents
are engaged.

To understand this proposition it is necessary to re-state sec-
tion 37 of the Industrial Relations Act, as follows, but I do so
in context, by incorporating the words of the Full Bench in
Burswood Executive Health Centre v. Federated Miscellane-
ous Workers� Union of Australia, WA Branch at 72 WAIG
687, where the President said at P.690,

�We think that the principles which apply are as fol-
lows�

(1) S.37 of the Act applies the common rule to
awards issued by this Commission, so that an
award, which, of course, has effect according
to its terms, (unless and to the extent that those
terms provide otherwise), binds all employ-
ees mentioned in any calling therein in the
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industry or industries to which the award ap-
plies; and all employers employing those em-
ployees.

(2) By virtue of the s.7 definition of industry, �in-
dustry� in s.37 includes �a branch of an indus-
try�.

(3) Burt J. in WACJBSIU v. Terry Glover Pty Ltd
(op cit), in his well known judgment at page
705, prescribed the manner of determining
what an industry is. They are, we think as fol-
lows�

(a) Each and every award must relate to
an industry.

(b) What the industry is, is primarily a
question of construction of the particu-
lar award.

(c) The question may be not only prima-
rily but finally a question of construc-
tion.

(d) It may be that the award, as a matter of
construction, fails to give the final an-
swer and requires for that purpose that
findings of fact be made.

(e) An award if made in terms �to relate to
the shipbuilding industry� would be the
first mentioned kind.

(f) An award expressed to relate to �the
industries carried on by the respond-
ents set out in the schedule attached to
this award� is of the other kind. In such
a case, the industry to which the award
relates cannot be made known without
definition of the industries carried on
by the respondents, and this is neces-
sarily a question of fact.

(g) The received doctrine for determining
this is the common object doctrine set
out in Parker and Son v. Amalgamated
Society of Engineers (op cit), which is
that �the common object which it is
sought to attain by the combined ef-
forts of the employer and the worker
indicates the industry in which they are
engaged�.

(h) One must therefore make a finding (ie.
a fact finding) as to the industry car-
ried on by the named respondents as at
the date of the award.

(i) This having been done, the limits of
the industry are then established.

(j) This may be done upon a considera-
tion of the industry carried on by one
respondent or it may be done, so to
speak, by adding the industry of one
respondent to that of another, so creat-
ing an industry to which the award re-
lates, which is wider in its spread than
that carried on by any single respond-
ent.

(k) When this is done (ie. the limits are
defined) the reference to the different
activities of one or more employer (see
Burt J�s example in WACJBSIU v.
Terry Glover Pty Ltd (op cit) ) then the
award is binding upon the employers
employing workers within the award
classifications in that industry and at
all points within it (it is noteworthy that
the definition �industry� at the time of
the decision in WACJBSIU v. Terry
Glover Pty Ltd (op cit) and now in-
cludes a definition that an industry in-
cludes a branch of industries or maybe
a group of industries.)

(l) In Freshwest Corporation Pty Ltd v.
TWU (op cit), Franklyn J, with whom

Rowland J, with whom Rowland J and
Walsh J agreed, said at page 1748�

�For the industries to which it (ie the
award) applies to be determined with
certainty�an essential to any award�
it is necessary, in the absence of clear
intention to the contrary, to define them
by what they were at the date of the
award. That is the industry of which
the parties to the award were speak-
ing. That does not mean that any vari-
ation in the conduct of a named
respondent�s industry changes the na-
ture of that industry. The fact that di-
verse activities are carried on in any
such industry and from time to time
may be varied and some even aban-
doned does not, of itself, mean that it
is no longer the same industry. Nor
does any specific activity carried on by
any industry necessarily identify its
nature as a business. What determines
the �industry� is, as Burt J put it, the
�object� of the business or undertaking.
This generally may be ascertained from
the primary purpose and/or function of
that business or undertaking or trade
or manufacture or calling as the case
may be. That I think is what Burt J had
in mind in Glover when he spoke of
�the object� of that business or under-
taking in the sense in which that word
is used in company law.�

As distinct from R J Donovan and
Associates Pty Ltd v. FCU 57 WAIG
1317, where the scope clause referred
to �the industries set out in schedule
�A�, and this described the relevant
businesses by name, as Franklyn J ob-
served in Freshwest Corporation Pty
Ltd v. TWU (op cit) at page 1748, in
this case, the health and physical cul-
ture industry is that health and physi-
cal culture industry carried on by the
respondents, as prescribed by the scope
clause of the award. The scope clause
here is the second type of case referred
to by Burt J in WACJBSIU v. Terry
Glover Pty Ltd (op cit). Thus, what one
must do is define the health and physi-
cal culture industry as it is carried on
by the respondents and as it was car-
ried on by them at the time of the
award.

This is a question of fact. One looks
at the evidence of the combined efforts
of the employer and employee to dis-
cover what common object is sought
to be attained. There is no clear inten-
tion to the contrary, so one ascertains
them at the date of the award. The date
of the award is 16 September 1980.

An industry, as referred to in the subject award,
cannot be read as having a different meaning to what
it means in s.37 of the Act, which bears the meaning
conferred on it by the definition of �industry� in s.7
of the Act. Thus, �industry� includes a branch of an
industry and a group of industries. Hence, the word
�industry� in clause 4 of the award may be read in
context to include branch of an industry or group of
an industry.�

It is my view that the Cleaners award is one of those of the
second category mentioned by Burt J. in Glovers case ie. the
industry to which the award relates cannot be established with-
out evidence of the industries carried on by the named re-
spondents.

It is of some significance that Burt J. states that any finding
of fact as to the industries carried on by the named respond-
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ents is to be based on evidence of work carried on as at the
date of the award�in this case 1969.

That factor was again stressed in the Freshwest case.
In my view the complainant has failed to discharge its evi-

dentiary burden in the context of this case. Evidence as to
Food Manufacturing and/or Dealing is what is required and
Ex D.5 is the only evidence as to the situation in 1969. That
document is a letter dated 19.2.1996 from the Manager, Em-
ployee Relations at the Peters and Brownes Group (which I
accept is the trading name of Peters (WA) Ltd by virtue of the
ACN number). The document was only tendered during clos-
ing submissions by Mr Uphill. It was not tendered through a
witness, as the complainant, perhaps wisely, did not object to
its admission.

Once admitted, the rules of evidence allow this Court to
accept as fact the information in that document despite it be-
ing hearsay ie. via the Company secretary, Mr Clark. It is there-
fore a fact that in 1969 Peters Foods (WA) Pty Ltd was engaged
in the work of,

    � poultry growing, poultry processing and distribution
    � vegetable processing and distribution
    � pie, pastry and cake manufacture and distribution
    � manufacture and distribution of ice cream and re-

lated frozen products
Beyond that there is only vague evidence from Mr Darcy,

called by the defendant who says he knew Diamond Foods
Ltd (no longer in business) was a processor of poultry foods
ie. they took chickens from farms which were killed, dressed
or broken up for sale at the factory. His evidence does not
address any particular point of time except it was during
his 9 years as an inspector with the Commonwealth. His
experience was therefore more than what a man in the street
would know. Darcy also gave evidence that Clover Meats
was a subsidiary of Peters (WA) Ltd and they processed for
export, being mutton, beef and goats. Again no reference to
precise time.

Under cross-examination he agreed that the State Health
Act applied equally to all meats products. He said that al-
though he conceded the meat industry was part of the food
industry in the same sense that the dairy industry was, he con-
sidered that a huge section for the meat industry does not in-
volve products for human consumption .

The inadequacy of the evidence in this case is obvious. It
can be illustrated by reference to decided cases.

In Glovers case the court at first instance had the benefit of
an employee who had worked with the named respondent to
the award for 25 years. That provided a firm evidentiary basis
for the court to make findings of fact and it was held unani-
mously that the Magistrate was in error to dismiss the com-
plaint.

In the Freshwest case Mr Hartnett, the key union witness
had been a truck driver for 19 years between June �54 and
June 1973 including a period with Bell Bros. Pty Ltd which
was a named respondent. He was therefore, prima facie,
equipped to give relevant evidence as to the object of the busi-
ness of that company at the relevant time.

However, in upholding the appeal Franklyn J. said,
�In my opinion, even giving this evidence weight and

assuming it to speak to the date of the award, it goes no
further than to describe certain activities of the various
businesses in question. It does not purport to identify the
�object� of the business or undertaking in any case. The
witness indeed does not qualify himself to give evidence
to that end. He speaks of his �knowledge� as a former
truck driver and Union organiser with the TWU only. It
would not be possible in any event to conclude from his
recollection of the activities of those businesses as they
were at an unspecified date or dates what the �object� of
any one of them was at the date of the award or any par-
ticular date.�

His Honour further reviewed the evidence taken at first in-
stance and then discussed the situation whereby a company
was engaged in ancillary activities in the context of their ma-
jor objective. He said at p.1750,

�This overlooked the fact that in the conduct of a
particular industry one might and probably of neces-

sity would engage in some activities ancillary thereto
which or some of which others might carry on as a
separate industry. A person engaged in the industry of
a retail merchant might deliver, for clients who so wish,
the goods purchased by them. He is not thereby en-
gaged also in the industry of a cartage contractor or
general carrier. That similarities in activities does not
necessarily demonstrate the carrying on of the same
industry can be seen also from the Schedule to the
award. That Schedule distinguishes between fruit and
vegetable merchants on the one hand and greengro-
cers and fruiterers on the other. It clearly recognises in
each case the one as a different industry to the other,
although it is clear that the industries of fruit and veg-
etable merchants and greengrocers and fruiterers re-
spectively, must each buy, sell, pick up and deliver
similarly with respect to the businesses of grocery
manufacturing and/or dealing on the one hand and gro-
cery dealing (retail) on the other, also distinguished in
such schedule. While similarities in the conduct of
businesses lead to the possibility that they may each
be the businesses in the same industry, it is the lack of
significant difference which has greater effect in de-
termining the matter.�

In the present case, apart from the paucity of evidence as to
the circumstances prevailing in 1969, the evidence as to the
operations and objects of Diamond Foods Pty Ltd and Peters
(WA) Ltd is simply inadequate to allow a finding to be made
beyond the rather basic description of activity given by Mr
Darcy during his cross-examination. He also said, and I ac-
cept that the process and machinery used with chickens was
different to that used in the next industry. His evidence as to
Clover Meats activities was limited to the fact that the com-
pany, as a subsidiary of Peters (WA) Ltd processed beef, goats
and mutton for export.

In my view this evidence does not go far enough for this
court to be satisfied on the balance of probabilities what the
objects of Diamond Foods Pty Ltd or Peters (WA) Ltd were at
any relevant time. I would have thought production of annual
reports and testimony of a senior manager familiar with their
operation and activities would be a starting point in cases such
as this. Where is the evidence of the combined efforts and
objects of staff and management of those organisations? The
complainant has failed to establish that the Cleaners Award
applies to this defendant.

As to the defendants proposition that the Food Industry
Award of 1990 (Ex D.5) should be used as a basis for con-
cluding that the poultry industry (which is covered by that
award) is a unique and separate industry to the meat industry
I consider it unnecessary to resolve that issue in these rea-
sons. I accept however that the scope clause of the Meat In-
dustry Award (Ex D.1) is carefully drafted and limited to what
has generally been described as the meat industry.

I think there is some merit in what the complainant says
about the significance of sub-headings when used in a sched-
ule of respondents. However when a sub-heading of such an
all-embracing nature such as �Food Manufacturing and or
Dealing� is used and only two respondents are named this
court properly expects significant detail of their objects so
that it is possible to define the limits of the scope clause.

In passing I observe that there is no merit in the suggestion
that Ex C.5 can assist the complainants case. It is also irrel-
evant that some Clerks employed by the defendant are pres-
ently covered by the Clerks Award.

It follows from all the above reasons that this complaint is
dismissed and I order accordingly.

I.G. BROWN SM.
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IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH

WESTERN AUSTRALIA

Complaint No. 101/95/1-3

Date Heard: 21st June 1995

Date Decision Delivered: 9th August 1995

BEFORE: MAGISTRATE A R ROBINS S.M.

BETWEEN:
THE METALS AND ENGINEERING WORKERS�

UNION�WESTERN AUSTRALIA
(Plaintiff)

and
CENTURION INDUSTRIES LTD (ACN 009 133 457).

(Defendant)

REASON FOR DECISION

APPEARANCES:

Mr M. Keogh appeared for Plaintiff.
Mr P.G. Brunner appeared for Defendant.

In these matters it is alleged that the defendant has breached
the Metal Trades (General) Award No. 13 of 1965 (�the award�)
on various dates as follows:

Firstly as alleged in Complaint No 101/95/1 that be-
tween 22nd September 1993 and 7th May 1994 the De-
fendant failed to pay employee DAVID COCI the correct
amount for holidays and annual leave, contrary to Clause
23(6)(b) of the Award.

Secondly as alleged in Complaint No 101/95/2 that the
Defendant failed to pay employee DAVID COCI correct
pay for prescribed public holidays between 22nd Sep-
tember 1993 and 7th March 1994, contrary to Clause
23(1)(a) of the Award and

Thirdly as alleged in Complaint No 101/95/3 that the
Defendant failed to pay employee DAVID COCI pay in
accordance with correct notice for the period between
22nd September 1993 and 7th March 1994.

It is common ground that DAVID COCI was employed by
the Defendant Company between the relevant dates, and that
the Defendant was bound by the Award. He was employed
and paid as a casual employee from September 1993, receiv-
ing a 20% penalty rate because of his status as a casual em-
ployee. His evidence is that he recognised that he was a casual
employee because he was not entitled to sick leave or holiday
pay. He completed an employment Declaration Form dated
20/9/93 which was tendered as Exhibit �1�. Clause 7 of Ex-
hibit �1� reads �Basis of Employment�casual.� He stated in
evidence �I ticked the box �CASUAL�. No one told me to. I
believed I would be made permanent.� In cross-examination
he stated �They never made us permanent at all�.

Mr Coci�s pay slips, tendered as Exhibit �L�, show a stand-
ard rate of $15.30. Mr Coci states the pay slips are accurate.

Mr McManus, the paymaster of the Defendant Company,
testified that Mr Coci was paid at the casual rate, namely 20%
above the permanent rate, which is consistent with Mr Coci�s
evidence.

I find that Mr Coci was engaged by the Defendant Com-
pany as a casual employee in September 1993, at which time
he understood himself to be a casual employee. I find that he
was paid at the casual rate, which was 20% above the perma-
nent rate.

The evidence is that Mr Coci approached the Workshop fore-
man every week or so and asked about being made perma-
nent. Mr Coci was employed by the Defendant for six months,
but was not made permanent.

Clause 5(1) of the Award states: �Casual employee� means
an employee engaged and paid as such.�

Clause 6(7)(b) states:
�(b) An employee shall for the purpose of this award be

deemed to be a casual employee�
(i) if the expected duration of the employment is

less than one month, or

(ii) if the notification referred to in subclause (6)
of this clause is not given and the employee is
dismissed through no fault of the employee
within one month of commencing employ-
ment.�

As Mr Coci was engaged as a casual employee, the deeming
provisions of Clause 6(7)(b) are inapplicable.

The provision of Clause 23 of the Award regarding Holi-
days and Annual Leave do not apply to casual employees, as
appears in Clause 23(12).

The provisions of Clause 24 of the Award regarding Sick
Leave entitlements are also not applicable to casual employ-
ees, as appears in Clause 24(8).

Having found that Mr Coci was engaged as a casual em-
ployee, and remained a casual employee during his period of
employment by the Defendant Company, and that he was paid
penalty rates, I find that he was not entitled to be paid for
Holidays and Annual leave, and that pursuant to clause 6(7)(a)
the Defendant Company was only obliged to give him one
hour�s notice of termination.

Mr Coci�s evidence is that at 2.30 pm on the last day of his
employment he was told �We�ve go no more work for you�
and was told to finish at 4 p.m.. On this evidence I am satis-
fied that 1 ½ hours� notice of termination was given to Mr
Coci.

The Complaints are dismissed.

BEFORE THE INDUSTRIAL MAGISTRATE
AT PERTH

Industrial Relations Act 1979

s.83

Complaint No. 37 of 1995

Leonie Nicol
(Complainant)

and

Milena Filomena Iacusso t/a La Plaza Decor.
(Defendant)

Complaint No. 40 of 1995

Guiseppe and Milena Iacusso t/a La Plaza Decor
(Complainant)

and

Leonie Nicol.
(Defendant)

Delivered: 12 June 1995.

Heard: 8 June 1995.

INDUSTRIAL MAGISTRATE
S. MALLEY ESQ S.M.

Reasons for Decision.
HIS WORSHIP: Pertaining to Complaint No. 37 of 1995
Leonie Nicol alleges that the Defendant Milena Filomena
Iacusso trading as La Plaza Decor has failed to pay her sick
leave contrary to Clause 27(1) of the Award and the sum of
$324.16 is claimed.

Pertaining to Complaint No. 40 of 1995 Guiseppe and
Milena Iacusso allege that Leonie Nicol has breached the Shop
& Warehouse (Wholesale & Retail Establishments) State
Award and seek reimbursement of $395.07 being sick leave
(1 week) paid by the Complainants to the Defendant.

With regard to this latter complaint I simply find it not proven
and order that it be dismissed. The evidence is, that having
been provided with a medical certificate the Complainant�s
chose to make payment of one week�s sick leave. The docu-
ments suggest that whilst paying the first week�s entitlement a
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request was made for details of the nature of the Defendant�s
illness. The effect of the payment was to waive the require-
ment for that first week. To suggest that the Complainant can
now come to the Court and have, effectively, a second go is
inappropriate.

Further, in my view, the provisions of S.83 of the Industrial
Relations Act make no provision to allow an order for reim-
bursement. To use that section to fine and direct the fine to be
paid to the Complainants would be, in my view, an abuse of
process and presuppose that the effect of the breach would
warrant a fine in the first place which is to say the least, doubt-
ful.

With regard to Complaint No. 37 of 1995 the issue rests on
Clause 27(3) of the aforementioned Award. Clause 27 relates
to sick leave and subclause (3) provides:

�To be entitled to payment in accordance with this clause
the worker shall as soon as reasonably practicable, ad-
vise the employer of his inability to attend work, the na-
ture of the illness or injury and that such advice, other
than in extraordinary circumstances, shall be given to the
employer within 24 hours of the commencement of the
absence.�

It is agreed that on the 16/12/94 the Complainant�s services
were terminated by the Defendant employer. It is agreed the
Complainant was entitled to two week�s notice. It is agreed
that on the 19/12/95 the Complainant rang the Defendant�s
shop premises and advised she was sick and would be off
work for a number of days which was subsequently confirmed
by a medical certificate in which the Complainant was de-
clared unfit for two weeks with no specific illness or injury
stated.

It is common ground that on or about the 22/12/94 one
week�s sick leave was paid but at the same time a request was
made of the Complainant as to the specific nature of the ill-
ness and that there was no response to that request.

It is agreed that the Complainant notified the employer as
soon as reasonably practicable and advised the estimated du-
ration of the illness. The dispute arises as to the Defendant�s
right to know the nature of the illness or injury over and above
the production of the medical certificate.

In my view the wording of Clause 27(3) is clear and unam-
biguous.

�To be entitled to payment in accordance with this clause
the worker SHALL ... advise the employer ..., the nature
of the illness or injury.�

It is suggested that the medical certificate produced itself is
proof of illness or injury. The authorities produced do not
convince me this is the case nor does the suggestion that a
dissatisfied employer could seek redress via the Medical Prac-
titioners Board.

The effect of the award provision as it presently stands is to
allow a employer to withhold sick leave pay if the require-
ments of Clause 27(3) are not met. If this provision is out of
step with other awards that is a problem for the parties to it. In
my view the obligations are clear.

Further, with regard to the role of a medical certificate in
this award, it would appear to be merely as a means of notify-
ing the employer as to the duration of the illness or complying
with the provisions of Clause 27(4) of the Award.

For the abovementioned reasons I find the complaint not
proven and duly dismiss it.

In relation to each of the complaints I make no order as to
costs, neither matter fulfilling the criteria provided for in Clause
83(3) of the Industrial Relations Act.

S. MALLEY ESQ S.M.
              Industrial Magistrate.

IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH

WESTERN AUSTRALIA.

Complaint No. 79 of 1995.
Heard: 11 October 1995 and 12 October 1995.

Delivered: 27 February 1996.

BEFORE:  Mr M.T. WHITELY, S.M.
COMPLAINANT�ALLAN GRAHAM SHUTTLETON

and
DEFENDANT�JAMES WILSON.

Mr L B Robins with Ms C C Paterson appeared for
the Complainant

Mr A S Hodge with Ms H Prince appeared for
the Defendant.

Reasons for Decision.
INTRODUCTION:

This matter came before me by way of complaint alleging:
�That on the 23rd day of January, 1995 at Perth, James

Wilson threatened that the free and lawful exercise of the
trade of Clint Paul Di Giovanni would be interfered with
by reason of the circumstances that Clint Paul Di Giovanni
was not a member of an organization of employees; con-
trary to section 96E(1)(b) of the Industrial Relations
Act, 1979.�

The relevant section under which the complaint was made
is of recent origin, having been inserted in the Industrial
Relations Act, 1979 (�the Act�) by number 15 of 1993. The
material parts of the section, including the heading, reads as
follows:

�Discriminatory and injurious acts against persons be-
cause of non-membership of employee organization

96E. (1) A person, including an organization of em-
ployees, must not threaten that�

(a) a discriminatory action will or may be taken
against a second person; or

(b) the free and lawful exercise of a second per-
son�s trade, profession or occupation will or
may be interfered with,

by reason of the circumstance that the second person or a
third person is not a member of an organization of em-
ployees.

(2) ...
(3) ...

Penalty applicable to subsections (1), (2) and (3):
(a) in the case of an individual not less than $400

nor more than $5,000;
(b) in any other case, not less than $1,000 nor

more than $10,000; and a daily penalty of
$500.

(4) ...�
The purpose of the legislation can clearly be perceived from

the second reading speech of Mr Kierath M.P., The Honourable
Minister for Labour Relations. The Minister�s speech, reported
in Hansard of Thursday, 8 July, 1993 at 1459 and in particular
at page 1462 under the heading �Freedom of Association�,
contained the following statements:

�A significant principle in the Government�s industrial
relations policy has been the right of persons to enjoy
freedom of association. ...

The Government believes in the fundamental right of
people to work and to choose to join or not to join a
union. ... Accordingly, the provisions in this Bill will con-
firm and make clear that which the existing part VIA was
intended to ensure�that it is illegal, in relation to a con-
tract of employment or a contract for services, for one
person to treat another either favourably or unfavourably
on the basis of membership or non-membership of an
organisation of employees or employers. Any arrange-
ment which would establish a closed shop, or any form
of compulsory unions, or provide for preference in em-
ployment, will be made illegal and that prohibition will
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extend to awards, industrial agreements, orders or other
arrangements that are in force at the commencement of
this section of the Act.

Further, any form of coercive behaviour by a union or
any other person, on the basis of a person�s membership
or non-membership of a union, will be prohibited. Any
attempt to intimidate or induce an employer to act preju-
dicially towards an employee or prospective employee
on these grounds cannot be tolerated. The proposed pen-
alties for offences against these provisions are properly
severe. ...�

In the second reading speech on Tuesday, 7 September, 1993
introducing the Industrial Relations Amendment Bill to the
Legislative Council, the Honourable Peter Foss M.L.C.,
repeated the same comments in the Upper House (refer Hansard
Tuesday, 7 September, 1993).

It appears to me from a reading of the complaint and the
manner in which this case proceeded that the central matters
in issue in this action are whether the complainant has
established that:

(i) Mr Di Giovanni was carrying out the free and law-
ful exercise of a trade, profession or occupation;

(ii) Mr Di Giovanni was lawfully entitled to enter or re-
main upon the building site of the West End Apart-
ments on the corner of Milligan and Murray Streets,
Perth (�site�or �the site�);

(iii) The Defendant used words to Mr Di Giovanni along
the lines: �Well you can�t come on site and you can�t
do any work here�, �If you want to do any work and
if you want to come on site, go down to the City to
this address.....and get yourself a Union ticket and
tell them that Jim Fletcher sent you�, and, �When
you�ve got the ticket, come back and you can work
here�; and,

(iv) If such words were spoken by the Defendant, whether
those words constituted a �threat� within the mean-
ing of section 96E(1).

I propose to summarize the uncontested matters before
dealing with the issues in dispute.

UNDISPUTED FACTS:
It is uncontested that Clint Paul Di Giovanni on 23rd January,

1995 was a signwriter (having just completed his
apprenticeship and obtained his trade certificate on 7 January
1995) employed by Elite Engraving. Mr John Mahoney was
the proprietor of the business known as Elite Engraving. A
significant part of the business comprised the making and
affixing of signs.

On Monday, 23rd January, 1995, Mr Mahoney instructed
Mr Di Giovanni to go to a nearly-completed building known
as West End Apartments at the corner of Milligan and Murray
Streets, Perth, to install and affix signs to a number of doors
in the building. Mr Di Giovanni was instructed to seek out a
person named Brian (it is accepted evidence that this �Brian�
was Brian Francis Dunham, the Finishing Supervisor or
Foreman for Fletcher Construction Australia Limited, the
builders of West End Apartments). Brian was to give him
further directions regarding the erection of the signs.

It is common ground that Mr Di Giovanni arrived at the
building site in his employer�s van either late morning or early
afternoon of 23rd January, 1995 with the signs to be installed.
Mr Di Giovanni parked the van a short distance from the
building site in Murray Street and then proceeded onto the
building site. He carried his mobile telephone so that he could
contact his employer if required. . It is accepted that at the
time Mr Di Giovanni was not wearing a helmet or hard cap
when he went onto the site.

In a laneway or alleyway adjacent to the building, but upon
the building site, Mr Di Giovanni met the Defendant, Mr James
Wilson.

It is undisputed that Mr James Wilson was employed on the
site as a builders� labourer and safety officer. In addition to
these responsibilities, Mr Wilson was also the Shop Steward
for the Western Australian Builders Labourers, Painters and
Plasterers Union of Workers (�B.L.P. & P.U.�)�I believe that
during the course of the evidence the Union was also referred
to as the B.L.F.

It is agreed that Mr Di Giovanni indicated to Mr. Wilson
that he was looking for a �bloke called Brian� and that he was
there to �do some signs�.

After telling Mr Di Giovanni that Brian was on site at the
time, Mr Wilson asked Mr Di Giovanni if he was in the Union.
Mr Di Giovanni indicated that he was not in the Union and
told Mr Wilson that he was an apprentice and was just finishing
his time as an apprentice and had been working under his old
boss�s ticket�Mr Wilson was not sure as to whether the
reference was �under his old man�s ticket�.

Mr Wilson then asked Mr Di Giovanni if he ever thought
about joining the Union. Mr Di Giovanni indicated: �No�.

Mr Brian Dunham then arrived and was advised by Mr
Wilson as to the reason why Mr Di Giovanni was there. Mr
Wilson advised Mr Dunham that Mr Di Giovanni was not in
the Union.

It is undisputed that at some stage whilst the parties were
conversing in the laneway Mr Wilson advised Mr Di Giovanni
that if he wanted to join the Union, that he should go down to
Moore Street and get a Union ticket.

Mr Di Giovanni did not go to Moore Street or join the Union.
He returned to the van and telephoned his employer. He was
instructed to return to Mr Brian Dunham and show Mr Dunham
how to erect the signs in the building. It is accepted evidence
that Mr Dunham took the signs and went back into the building
and with another person and erected the signs.

Mr Di Giovanni then returned to his place of employment.
It is common ground that the complainant Mr Shuttleton,

an Industrial Inspector with the Building Task Force, together
with Mr Jim Zaknich, the Manager of the Industrial and
Compliance Task Force, spoke to the Defendant on the 6th
February, 1995. This conversation took place in the presence
of Mr Kim Young, President of the B.L.P. & P.U.

It is accepted that, after he was informed that one of the
workers employed by Elite Engraving had alleged that he had
been refused entry to the site because he was not a Union
member, Mr Wilson made no admissions to Mr Shuttleton or
Mr Zaknich as to these allegations. Mr Wilson said: �I don�t
agree with that.� on a number of allegations put to him, and
went on to say that he had been approached by Mr Di Giovanni
and had asked Mr Di Giovanni if he was a member of the
Union. He said that Mr Di Giovanni had replied: �No�. Mr
Wilson said that he asked him if he had thought about the
Union. He said that Mr Di Giovanni had replied that he was
not in the Union and was just out of his apprenticeship and
had been working �on his old man�s ticket�.

It is also undisputed that the Defendant told the two
investigating officers that he advised Mr Di Giovanni that if
he wanted to join the Union he was to go down to Moore
Street and join it. Mr Wilson indicated that Brian Dunham
had then come on the scene and had taken over the matter.
The Defendant told the two officers that he had not pressured
Mr Di Giovanni into joining the Union.

That summarizes the undisputed matters in these
proceedings. I now turn to the disputed factual matters.
DISPUTED MATTERS:

It is the evidence of Mr Di Giovanni, that when he met the
Defendant, James Wilson, he told him that he was there to do
some signs. He indicated to the Defendant that he wanted to
see a man named Brian. While he was waiting for �Brian�, Mr
Wilson asked him if he was in the Union. He told Mr Wilson
that he was not. Mr Wilson then said: �Well, you can�t come
on site and you can�t do any work here�. He responded to Mr
Wilson by saying: �I used to work under my old boss�s Union
ticket�. Shortly after that a man came down and introduced
himself as Brian. Mr Wilson then said to this Brian: �He�s not
in the Union�. Brian then stated: �You can�t come on site.
You can�t do any work here�. Mr Wilson then said: �If you
want to do any work and if you want to come on site, go down
to the City to this address...�. He was then told the address.
Mr Di Giovanni said that at this point of time he cannot
remember the address, but he knew it was in the City and
believed the name was Moore Street. Mr Wilson also told him:
�And get yourself a Union ticket and tell them that Jim Fletcher
sent you�. Mr Wilson then said: �When you�ve got the ticket,
come back and you can work here�. Mr Di Giovanni said that
he just replied: �okay�, but did not intend to go to the Union
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office. He returned to the van and rang John Mahoney and
told him what had happened. As a result of instructions given
to him by Mr Mahoney he went back to the site and located
Brian. He then gave the signs to Brian and showed him how
to fix them to the doors. This took about 5 minutes. After that
he returned to the factory.

Mr Di Giovanni said that he did not go on site to do the
work because Mr Wilson had said that he could not do so
since he did not have a Union ticket.

In cross-examination, he stated that he arrived at the site in
a T-shirt and shorts. He agreed that he was not wearing a hard
hat when he went on site. He acknowledged that James Wilson
and others on the site were wearing hard hats. He conceded
that if a person wanted to go onto an uncompleted building
site, hard hats were required for safety reasons. He also
conceded that it could clearly be seen that there was building
activity in progress at the site. He denied that Mr Wilson said
anything about a helmet or safety boots.

At the time the word �Fletchers� did not mean anything to
him. He denied using the term.

He said that it was he who approached the defendant; it was
not the other way around. When he approached the Defendant
he said: �I�m here to do some signs. Is there a person by the
name of Brian I can see�. After he had spoken to Mr Wilson,
Mr Wilson did not try to stop him from going onto the site.

He knew that he needed permission to go onto a building
site. He denied that he demanded entry to the site

He said that they were waiting for Brian for only a couple of
minutes. Whilst they were waiting Mr Wilson did not tell him
where to go to join the Union; nor did Mr Wilson tell that it
was a Union site. This was said after Brian arrived in the
laneway.

He further denied that Mr Wilson said to Brian Dunham:
�I�ll leave you with him�, or words: �I�ll let you sort it out�. It
was not the case that after the Defendant introduced him to
Brian the Defendant then left him and Brian to talk between
themselves.

He agreed that Mr Wilson did not threaten him, swear at
him nor was he in any way rude to him. Nor did the Defendant
tell him to get off the site after Brian had told him to leave the
site. Although they both told him that he could not come onto
the site, Brian was the last person to tell him to go off the site.

The next witness called by the Complainant was Brian
Francis Dunham.

Mr Dunham said that he worked for Fletcher Construction
for about 34 years. He was told by James Wilson that the young
man (he identified in Court the witness Clint Di Giovanni)
was not in the Union and not a Union man. He was then asked
by Mr Wilson if he could do something about it. Mr Dunham
said that he could not remember exactly what was said, but
they were words along the lines: �We�ve got a guy here who
wants to fix some signs. He�s not in the Union. What are you
going to do about it?�. Mr Dunham said that he could not
remember saying anything to Mr Wilson who then left to go
about his business. He then spoke to Clint Di Giovanni. He
said that as a result of what he said to Mr Di Giovanni he was
convicted under section 96E. He had pleaded guilty to the
complaint.

After he had spoken to Mr Di Giovanni he went to attend to
a phone call. Later he left the site and went into Murray Street.
He agreed that he went to the van to pick up the signs. Mr Di
Giovanni gave him the signs to erect. He later fixed them to
the doors after he had asked Mr Di Giovanni how to do it.

In cross-examination, Mr Dunham said that the first words
that Mr Wilson said to him were: �The young guy is here to
fix some signs�. The next thing Mr Wilson said was that Mr
Di Giovanni was not a Union member. Mr Wilson then said:
�I�ll leave it to you to sort out�. He said that Jim Wilson then
left. He denied that Mr Wilson indicated to Mr Di Giovanni
that if he wanted to join the Union that he was to go to a
certain address. He said that if such a conversation took place
he would have remembered it.

The next witnesses called by the complainant were Mr
Shuttleton or Mr Zaknich. I do not propose to detail the
evidence of these witnesses since there was no significant
challenge to their testimony except for two matters: (a) whether
Mr Wilson used the phrase: �I generally run things around

here� when initially being spoken to by the two officers; and
(b), whether Mr Zaknich took notes at the time and then read
them out to the Defendant after the end of the interview.
Otherwise, their evidence was substantially unchallenged.

That, generally, is the evidence adduced by the Complainant
in support of the contested allegations in the complaint.

The Defendant in his response to the above allegations said
that when he saw the young man not wearing a hard cap, he
approached him and asked him if he was looking for someone.
He said that he was told by this young man that he was looking
for a bloke called Brian. He said to the young man: �Brian
Dunham from Fletchers?� He said the reply was: �Yes, I think
so�.

He informed the young man that Brian was on the site. He
also told him that it was a Union site. At that time he did not
know what the young man was there for. He was telling him
that it was a Union site because the young man did not have a
hat on or tools and also because of safety and other allowances
were applicable. He then asked the young man if he was in the
Union. The young man replied that he was not in the Union.
Then they both just looked at one another. Then the young
man told him he was an apprentice and was just finishing his
time as an apprentice and had been working under his old
man�s ticket. Mr Wilson conceded that he may have been
mistaken about the words �old man�; the young man might
have said his �old boss�s ticket�.

Mr Wilson said that whilst they were waiting he asked the
young man if he ever thought about joining the Union. He
said the young man replied: �No�. He then said to the young
man: �If you want to join the Union, you could go down to
Moore Street and get a ticket down there�. He said that it was
about this time that the young man said that he was there to
put up signs. However, he was not quite sure at what stage
this was said.

The Defendant denied that he said: �You can�t come on site
and you can�t do any work here�. He said that he did not have
the authority to say that to the young man. He was aware about
the issue of Unions and non-Unions on site. He became aware
of this through his monthly Union meetings. He said that he
was aware on the 23 January 1995 that it was not lawful to
stop people coming on site if they did not belong to a Union.

When Brian Dunham came into the alley he indicated to the
young man who Brian was and took him to see Brian. He said
that he said to Brian: �This young bloke is here to put up
some signs on the job. He�s not in the Union. You sort it out�.
He said that he then moved off. After that he did not have any
further conversation with the young man. He did not hear what
Brian said to the young man.

Mr Wilson said that the reason for telling Brian that the
young man was not in the Union was to make Brian aware of
�accident cover� and �journey cover�. As far as he was
concerned Brian was in charge of the site. Only Brian could
get into the stairwell with keys.

He maintained during his evidence-in-chief that he did not
tell the young man that he must have a Union ticket if he
wanted to come and do any work on site. Nor did he say to the
young man that he had to get a Union ticket. He could not
recall if he said to the young man that once he got a Union
ticket then he could come back on site and work there.

He agreed that he spoke to the industrial inspectors on the
6th of February, 1995 and that at that time he could remember
what had happened with the young man. He denied that he
said to the inspectors that he ran things around there on the
building site. He merely told them that he was the safety
representative, shop steward, scaffolder, rigger, labourer and
that he could do everything. He said that it was in that context
that he said to them: �I do everything�. He said that it was
more of a joke.

He said that he was a member of the BLF and was the Union
representative at the time. He had been in the Union for about
12 years. He was in charge of Union matters on site. He saw,
however, that his main job was as a safety representative. It
was not his job to see that all persons on site were Union
members.

He denied that, after he had told Brian Dunham that the
young man was not in the Union, he said to Brian Dunham in
the presence of Mr Di Giovanni: �What are you going to do
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about it�. He also denied saying the other words alleged by
Mr Di Giovanni. He conceded, however, that his memory was
pretty poor, especially in light of the fact that the incident was
eleven months earlier. He said that it was only a 2-3 minute
conversation and was not important on the day.

In re-examination he said that not everyone on site was a
member of the Union.

That is the summary of the factual matters in dispute.
CREDIBILITY:

Before dealing with the primary issues I propose to deal
with the collateral issue of credibility. As can plainly be seen
from the evidence, credibility is very much in issue in these
proceedings.

It is a general rule of law that where there is a conflict in the
evidence of the parties and credibility is in issue, then the
burden is upon the proponent of the fact or issue to persuade
the court (as the decider of fact) to prefer and accept the
proponent�s version as the credible and reliable one. The onus
of proof on this issue always follows the general burden of
proof residing on the party carrying the affirmative proposition
for the particular fact or issue, unless there are statutory
provisions to the contrary.

In this particular instance the complainant carries the burden
of establishing the commission of an offence by the defendant
under section 96E(1), and to that end the complainant must
persuade the Court as to the essential elements of the offence.

The degree of proof in this instance is the criminal standard,
being proof beyond reasonable doubt, which standard also
applies to the issue of credibility.
FINDINGS ON CREDIBILITY:

After considering the testimonies of the witnesses, as well
as the evidence in general, and after noting the demeanour of
the witnesses and the manner in which they gave their evidence,
it is my considered opinion that where there is a conflict
between the testimony of Mr Di Giovanni and that of Mr
Dunham and the Defendant then, generally, the account given
by Mr Di Giovanni ought to be accepted as reliable and
credible.

I arrive at this conclusion from the manner in which Mr Di
Giovanni presented his evidence. He presented his evidence
in an honest and straightforward manner. He was not shaken
under cross-examination. His story and recounting of the
events had an inherent consistency; it accorded not only with
the matters which were common ground between the parties
but was consistent with other evidence.

An example of this was Mr Dunham�s testimony as to what
the Defendant initially said to him about the young man not
being in the Union. It was as a result of what the Defendant
told Mr Dunham that clearly encouraged him to make
statements to Mr Di Giovanni and led him to breach the
provisions of section 96E of the Act.

It is also clear from the evidence that in a number of important
aspects the Defendant corroborates Mr Di Giovanni�s
recollection of the events. In this regard it is conceded by Mr
Wilson that he put to Mr Di Giovanni a number of matters,
such as: whether he was a member of the Union; that it was a
Union site; that if Mr Di Giovanni wished to join the Union
then he was to go to an address in the City which was the
location of the Union office. Not only does this evidence
confirm and corroborate Mr Di Giovanni�s testimony but it
also indicates that the matter of membership or non-
membership of a union was foremost in the mind of the
Defendant.

My determination that I accept Mr Di Giovanni�s testimony
as the most reliable account is not to say that I accept Mr Di
Giovanni�s evidence uncritically and without reservation. For
example, Mr Di Giovanni may well have been mistaken in
some instances�he most likely misunderstood Mr Wilson�s
remark �Jim of Fletcher�s� as �Jim Fletcher�, since it appears
obvious that the Defendant was referring to his employer
Fletcher Construction . Despite this reservation on a particular
aspect of Mr Di Giovanni�s testimony, my overall impression
was that this witness had a clearer recollection and gave a
more accurate account of the events and conversation on 23
January 1995, than that of the Defendant and Mr Dunham.

On the other hand, during the course of the evidence I could
not help but note the disparity between the manner in which

Mr Di Giovanni gave his evidence and the manner in which
the Defendant gave his evidence.

It is my assessment that Mr Wilson was not a reliable witness
in those matters which were clearly critical to his version of
the events. I noted that on occasions he was vague. At times
under cross-examination he retreated from his previous
position. An example of this was in regard to the alleged
statement that Mr Di Giovanni had told him that he had been
working under �his old man�s ticket�. When pressed at one
stage under cross-examination, he conceded that he may not
have had a good recollection of the events of January 1995.

I find that the Defendant was not only unreliable as a witness
to the disputed facts but it is also my view that portions of his
testimony were intentionally reconstructed. My impression was
that this was done for the purpose of presenting a more
attractive version to support his contention that Mr Di Giovanni
was prevented from entering the building for purposes other
than not being a Union member. I found this aspect of
intentional reconstruction to be the case when the Defendant
testified that his main concern was to prevent Mr Di Giovanni�s
entering the site because of safety reasons, due to Mr Di
Giovanni not wearing a hard hat or safety boots. I do not accept
that this matter of �hard hat� was ever considered or raised by
the Defendant on 23 January 1995. If such had been the case
I would have expected that not only would Mr Di Giovanni
have remembered it but the defendant would have raised it
with Mr Dunham on 23 January and at his meeting with Mr
Shuttleton and Mr Zaknich on 6 February. There is no evidence
to support the Defendant on that point.

I, therefore, place no weight on the Defendant�s account
when it is significantly in conflict with Mr Di Giovanni and
testimonies of witnesses.

I place little weight on Mr Dunham�s evidence as to what
transpired when he came on the scene, when that evidence is
in conflict with the testimony of Mr Di Giovanni. It is my
opinion that Mr Dunham was prepared to have convenient
lapses of memory when giving his evidence. I was left with
the impression that this may have been occasioned by his
concern to maintain a good working relationship with Mr
Wilson. In this respect, it appeared to me that Mr Wilson
exercised a fair amount of influence on the site and with Mr
Dunham. Support for this view may be found in the statement
(which I accept was made) of the Defendant to Mr Shuttleton
and Mr Zaknich that: �I generally run things around here.�.
This statement is more than likely a true reflection of the
influence exercised by the Defendant at the site and in his
working relationship with Mr Dunham.

I conclude that the Complainant has persuaded me to prefer
and accept the evidence of Mr Di Giovanni as against that of
Mr Wilson and Mr Dunham. As a result of this determination
I find that, other than the phrase relating to �Jim Fletcher�,
the Defendant spoke the words as contended by Mr Di
Giovanni.

Despite the above findings on credibility it still remains for
me to determine whether Mr Di Giovanni was lawfully upon
the site and whether the words spoken by Mr Wilson
constituted a threat to interfere with the free and lawful exercise
of Mr Di Giovanni�s trade and occupation.

I intend to deal firstly with the meaning of the word
�threaten� in section 96E(1) of the Act. I will then determine
whether the words spoken by the Defendant (as per my
findings) have the capacity of signifying a threat and whether
the Defendant did in fact threaten to interfere with Mr Di
Giovanni�s trade because he was not a member of a Union.
THREAT

When considering the meaning of words the Courts have
consistently turned to the common dictionaries for assistance,
unless, of course, the particular word has acquired some special
legal significance or has been defined within a particular
statute.

In regard to the words �threaten� or �threat�, the Shorter
Oxford English Dictionary declares that the verb �threaten�
includes: �to try to influence (a person) by menaces; to utter
or hold out a threat against; to declare (usu. conditionally)
one�s intention of inflicting injury upon; to menace........ to be
likely to injure; to be a source of danger to; ... to hold out or
offer (some injury) by way of a threat; to declare one�s intention
of inflicting ...�



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 117976 W.A.I.G.

The Macquarie Dictionary canvasses a similar meaning for
the word when it declares: �to utter a threat against; menace
... to be a menace or source of danger to ... to offer (a
punishment, injury, etc.) by way of a threat ... to indicate
impending evil or mischief.�.

Reference was also made by Mr Robins, counsel for the
complainant, to the meaning of the word �threat� in the
Australian Concise Oxford Dictionary, Melbourne, Oxford
University Press 1987 as including: �..such as may restrain
person�s freedom of action..�.

In the text Words And Phrases Legally Defined, Third
Edition, at page 296, reference is made to the use of the word
�threat� in the context of an industrial action. The compilers
of that text observe the comments of Lush J. in the case of
Wood & Barrow v. Bowron (1866) LR 2 QB 21 at 30:

�After the decisions that have been given upon this
statute [a repealed Act which dealt with illegal combina-
tions of workmen] it is too late to say that the word �threat�
is limited to the declaration of an intention to do those
acts with which it stands in intimate connection, viz acts
of violence to the property or person of another. The cases
that have been decided show that the word must have a
wider sense; namely, a threat by act or words of doing
some injury to another person. But I apprehend that it is
the every essence of a threat that it should be made for
the purpose of intimidating or overcoming the will of the
person to whom it is addressed.�.

Lord Herschell in Allen v. Flood (1898) AC 1 at 129
observed:

�It is undeniable that the terms �threat�, �coercion�, and
even �intimidation�, are often applied in popular language
to utterances which are quite lawful and which give rise
to no liability either civil or criminal. They mean no more
than this, that the so-called threat puts pressure, and per-
haps extreme pressure, on the person to whom it is ad-
dressed to take a particular course. Of this again
numberless instances might be given. Even then if it can
be said without abuse of language that the employers were
�intimidated and coerced� by the appellant, even if this
be in a certain sense true, it by no means follows that he
committed a wrong or is under any legal liability for his
act. Everything depends on the nature of the representa-
tion or statement by which the pressure was exercised.
The law cannot regard the act differently because you
choose to call it a threat or coercion instead of an intima-
tion or warning.�

As I have already remarked, the Honourable Minister For
Labour Relations in the Second Reading speech on 8 July,
1993 (Hansard at 1462) in regard to Bill containing section
96E said: �...any form of coercive behaviour (my highlighting)
by a union or any other person on the basis of a person�s
membership or non-membership of a union , will be
prohibited...�

Having considered the meaning of the word �threaten� in
the above dictionaries and text, as well as the Second Reading
speech in Parliament, it is my view that the legislative intent
in regard to the word �threaten� as it appears in section 96E(1)
was to cover those instances of acts and words made for the
purpose of intimidating, pressuring or coercing a person to
join a Union. Thus, I find that the word was intended to convey
a wider meaning than an intimation of violence or injury, as
outlined in the Wood & Barrow v. Bowron Case above.

After applying this wider meaning to my findings on the
facts (that is, that Mr Wilson used the words as alleged by Mr
Di Giovanni), I find that the words used by the Defendant had
the capacity to signify a threat.

It is also my finding that, in the circumstances or context in
which the words were used, the words did in fact constitute a
threat.

I have no hesitation in concluding, therefore, that Mr Wilson
intended his words to be a threat (that is, a �threat� within the
wider usage of the word).
FREE AND LAWFUL EXERCISE OF TRADE AND
OCCUPATION:

It needs to be determined whether Mr Di Giovanni was going
about the free and lawful exercise of his trade and occupation.

It would appear to me that it is undisputed and not an issue
that Mr Di Giovanni�s employer had a contract to put up signs
in the building. That is the only reasonable inference that one
could draw from the undisputed evidence. In such a situation,
employees of Elite Engraving, acting under the instructions
of Mr John Mahoney, would be entitled to go to the site, enter
the premises, and carry out the work. It is obvious that such a
contract existed since Mr Dunham carried out this task after
Mr Di Giovanni had shown him how to do the job.

I find that Mr Di Giovanni, who was a qualified signwriter,
was going about the free and lawful exercise of his trade and
occupation when he entered the site. Mr Di Giovanni told the
defendant at the outset that he was there to ply his trade when
he said: �I�m just here to do some signs. Is there someone
around here by the name of Brian I could see�. This is
confirmed by the Defendant, who also passed this message on
to Mr Dunham This was a clear and unambiguous intimation
that Mr Di Giovanni was there upon lawful business in relation
to his trade.

In the circumstances Mr Di Giovanni clearly had an implied
licence to enter the building site to complete his employer�s
contractual obligations.. Until that licence was revoked, it is
my view that Mr Di Giovanni was entitled to go on, and remain
on, the site until he had completed his task.

It is clear that in this instance Mr Di Giovanni�s licence was
revoked. The question that needs to be answered in this case
is whether such revocation was within authority and lawful.

LAWFULLY ON THE SITE:

I understand that it is the contention of the Defendant,
through his counsel, that due to safety requirements it was not
lawful for Mr Di Giovanni to enter the site since he was not
wearing a hard hat, and was not wearing safety boots�that is,
that he was not suitably attired for carrying out his trade and
occupation. It is contended that, if this was the situation, Mr
Di Giovanni could not lawfully enter the site and having
entered the site, could not lawfully remain upon the site. In
these circumstances, it is suggested that Mr Wilson was quite
entitled, as a safety officer, to order Mr Di Giovanni to leave
the site.

I would accept that if the Defendant, as safety officer,
indicated to Mr Di Giovanni that he was not to come on or
remain on site for safety reasons (since it is common ground
that he was not wearing a hard hat), then Mr Di Giovanni�s
implied licence would have been revoked and he would have
been unlawfully upon the site.

This is clear from the House of Lords Decision in Morris v.
Beardmores (1981) A.C. 446, in particular Lord Diplock�s
comments at pp.455-456, that it is a �person�s common law
right to prevent other persons from entering or remaining on
his property without his permission�. I appreciate that the
House of Lords was dealing with the implied licence of a
constable to enter upon a person�s property and to require him
to take a breath test. The Court in that instance was dealing
with the issue as to whether a constable was acting lawfully, if
he is then committing the tort of trespass on the person�s
property after his implied licence had been revoked. In the
course of his speech Lord Edmund-Davies said at page 458:

�But although policeman have been vested by statute
with powers beyond those of other people, they are exer-
cisable only by virtue of the authority thereby conferred
upon them and in the execution of their duty. A police-
man as such�in or out of uniform�has no powers or
authority beyond those of the ordinary citizen on occa-
sions or in matters which are unconnected with his du-
ties. My Lords, I have respectfully to say that I regard it
as unthinkable that a policeman may properly be regarded
as acting in the execution of his duty when he is acting
unlawfully, and this regardless of whether his contraven-
tion is of the criminal law or simply of the civil law.�

It can clearly be perceived from this case that an ordinary
citizen in pursuit of his trade associated with the premises has
an implied licence (in the absence of express authority) to
enter those premises. Similarly, a person who has the authority
from those who have lawful possession or control over the
property is empowered to prevent or revoke a licence to enter
the property.
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However, as I have already intimated, I do not accept that
the safety aspect was ever raised by the Defendant with Mr Di
Giovanni. It is my view that this safety factor was constructed
by the Defendant after the event. It smacks of intentional
reconstruction in an attempt to give some legitimacy to Mr
Wilson�s clear intimation to Mr Di Giovanni to join a Union
if he wished to come upon the site.

It would appear to me from a reading of section 96E that if
the revocation of such licence was on the basis that the person
entering was not a member of the Union and that his entry
was conditional upon him being a member of the Union, then
such revocation would be unlawful. In such a case the implied
licence would not have been revoked;. Mr Di Giovanni could
not be regarded as a trespasser.

It is my finding that the attempted revocation of Mr Di
Giovanni�s licence to enter upon the site was done for the sole
purpose of interfering with Mr Di Giovanni�s lawful exercise
of trade, profession or occupation. In my view, it was the clear
intention of Parliament to prohibit a revocation of an express
licence or implied licence in such case.

It is my understanding that it is also the submission of Mr
Hodge, counsel for the Defendant, that, even if the Defendant
used the words as alleged by Mr Di Giovanni, there was no
actual interference since it was Mr Dunham and not the
Defendant who had the authority to order Mr Di Giovanni
from the site and that, in fact, Mr Dunham was the operative
cause in Mr Di Giovanni leaving the site.

It is my opinion that there does not have to be an actual
interference for a person to fall within the prohibition under
section 96E; it is sufficient to fall within the prohibition as
long as there is a threat of interference within the meaning of
section 96E. Nor does a person have to be the sole operative
cause of the interference which constitutes the threat under
the provision. It is sufficient, in my view, if the person
participates in or is a causal factor in the threat. It is also my
opinion that a person may still be caught by section 96E even
if that person had no authority to revoke an implied licence,
as is alleged in the present case.

In the instant case, I find that the Defendant not only made
the threat but that the Defendant�s threat was a causal factor in
Mr Di Giovanni leaving the site, albeit that Mr Dunham�s
remark may have been the most significant factor in Mr Di
Giovanni leaving the site. It is also clear to me that the
Defendant had some influence on site as safety officer and
shop steward which would give him de facto power to cause
actual interference if such power was exercised. I have no
doubt that this was well appreciated by Mr Dunham and was
the likely reason for Mr Dunham�s remark: �You can�t come
on site. You can�t do any work here.� after the Defendant had
informed Mr Dunham that Mr Di Giovanni was not in the
Union. Mr Di Giovanni well understood that the intent of Mr
Wilson�s and Mr Dunham�s words was that he was not welcome
on the site if he was not a member of the Union; it was for this
reason he left the site, contacted his employer and then
proceeded to instruct Mr Dunham on how to erect the signs.

CONCLUSION:

It is my conclusion that for the above reasons the
Complainant has established a breach of section 96E(1) on
the part of Mr Wilson, having proved the essential elements
of the complaint beyond reasonable doubt.

IN THE INDUSTRIAL MAGISTRATE�S
COURT BEFORE D.J. REYNOLDS SM

HELD AT PERTH NOs. 2607 OF 1994

Heard 13 September 1995

Delivered 15 September 1995

BEFORE:

INDUSTRIAL MAGISTRATE
 S.J. REYNOLDS ESQ SM

BETWEEN:

STATE SCHOOL TEACHERS� UNION
OF WESTERN AUSTRALIA (INC)

(Complainant)

and

THE MINISTER FOR EDUCATION.

(Defendant)

Ms Prince instructed by Messrs Dwyer Durack appeared for
the complainant.

Mr Lundberg instructed by the State Crown Solicitor
appeared for the Defendant.

Reasons for Decision.
Before me is a complaint by the State School Teachers� Union

of Western Australia (Inc) (�the SSTUWA�) against the Min-
ister for Education (�the Minister�) complaining that:

�Between the 16th November 1994 and the 23rd December
1994 the Minister for Education has failed to comply with an
order of the Western Australian Industrial Relations Commis-
sion constituted by the Government School Teachers� Tribu-
nal, which order was made on 16 November 1994 in matter
No. TCR 11 of 1993, in that the Minister has failed to appoint
to permanency with effect from 1 January 1993 those teachers
who applied for permanent appointments in response to letter
of offer forwarded to them on or about 13 January 1993 or in
response to advertisements notified in the Human Resources
Bulletin of the Ministry dated 4 February 1993 or through
College Directors and who had been assessed, prior to 16
November 1994, as meeting the criteria for permanency ap-
pointment�.

The hearing of the complaint was listed for one day and
when called on, counsel for the SSTUWA indicated that it
could take two to three days. Counsel for the Minister raised
three issues that could be dealt with as preliminary issues. I
decided at the time that two only of the issues raised could be
properly dealt with as preliminary issues. Rather than adjourn
the hearing to some future date for three days to include argu-
ment on the issues raised I decided that it was preferable to
resolve the two preliminary issues now.

The two preliminary issues are as follows. It is submitted
first that the SSTUWA is not afforded standing by section 83(1)
of the Industrial Relations Act (�the Act�) to initiate the com-
plaint and second that there can be no failure to comply with
the Order of the Government School Teachers� Tribunal made
on the 16th November 1994 (�the Order�) as the Order did
not direct that it be complied with by a certain time or forth-
with.

The Order provided as follows
�Having heard Mr P Malone on behalf of the Applicant and

Mr D J Cloghan and with him Mr D J Matthews (of counsel)
on behalf of the Respondent, the Government School Teach-
ers Tribunal, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby orders�

That those applicants who applied for permanent ap-
pointment in response to letters of offer forwarded on or
about 13 January 1993 or in response to the advertise-
ment notified in the Human Resources Bulletin dated 4
February 1993 or through College Directors and who have
been assessed, prior to the date of this Order, as meeting
the criteria for permanent appointment, be so appointed
with effect from 1 January 1993.

(Sgd) R.N. GEORGE,
Commissioner.
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I turn to deal with the first of these two submissions. Sec-
tion 83(1) of the Act provides as follows:

�83. (1) Subject to this Act, where a person contravenes
or fails to comply with any provisions of an
award, industrial agreement or order, other
than an order made under section 32, 44(6) or
66�

(a) the Registrar or a Deputy Registrar;
(b) an Industrial Inspector;
(c) any organisation or association named

as a party to the award or employer
bound by the award, industrial agree-
ment or order; or

(d) any person on his own behalf to whom
the award, industrial agreement or or-
der applies,

may apply in the prescribed manner to an in-
dustrial magistrate�s court for the enforcement
of the award, industrial agreement or order�

It is submitted by Counsel for the Minister that by its clear
terms, section 83(1)(c) permits only an employer bound by
the Order to apply to an Industrial Magistrate�s Court to en-
force that Order. The Complainant, the SSTUWA, not being
an employer, does not fall within the paragraph. This inter-
pretation is required by reason of the disjunctive �or� in sec-
tion 83(1)(c) after the word �award� where it first appears.

I disagree. In my opinion the proper construction of the sec-
tion requires it to be read so as to give rise to the following
alternatives:

1. any organisation named as a party to the award, in-
dustrial agreement or order,

2. any association named as a party to the award, in-
dustrial agreement or order,

3. any employer bound by the award, industrial agree-
ment or order.

The section acknowledges that an employer may not be a
party to an award but may be bound by the award. Further and
in any event it would surely be intended that any organisation
or association named as a party to an industrial agreement or
order could seek to enforce the industrial agreement or order
as the case may be.

I now turn to deal with the second submission. On the basis
that no date was specified in the Order, it is submitted that no
allegation of breach of the Order can be sustained. Reference
was made to Gilbert v Endean (1878) 9 ChD 259 an Carter v
Roberts (1903) 2 Ch 312, as well as Order 42 Rule 3 of the
Rules of the Supreme Court and section 135 of the Supreme
Court Act 1935.

In essence order 42 Rule 3 and section 135 require every
judgement or order requiring any person to do any act to state
the time within which that act is to be done for the judgement
or order to be the subject of enforcement. These provisions do
not necessarily apply to enforcement of the Order. Further,
the two cases referred to do not necessarily apply because in
both a specific rule of the Court applied expressly requiring
every judgement or order requiring any person to do an act to
state the time within which the act is to be done. In this par-
ticular case no such rule or legislative provision applies.

It is necessary to examine and consider the wording of the
Order itself. In my view the wording is clear and precise. While
the Order provides the words �be so appointed�, clearly ap-
pointment does not occur by force of and as a consequence of
the Order itself. The Tribunal has no power of appointment.
The Order requires the Minister to proceed and appoint those
Applicants to whom the Order applies in a proper and lawful
way.

The Order became effective on the 16th November 1994.
Upon the Order being made and becoming effective on the
16th November 1994 an obligation arose on the Minister to
commence to carry out the necessary act or acts to comply
with it.

The Minister appealed against the Order to the Full Bench
of the Commission. The appeal was dismissed. The mere lodge-
ment of an appeal does not give rise to a stay of the Order and
further no stay of the Order was ever granted.

In my view the Order is not defective because it does not
expressly specify a time or date within which the appoint-
ments are to be made and it may be the subject of enforce-
ment. Whether a complaint against the Minister pursuant to
section 83(1) alleging a failure to comply with the Order should
succeed is of course another matter.

D.J. REYNOLDS SM

UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Melissa Nicole Bean
and

Cottesloe Beach Resort.
No. 1149 of 1995.

COMMISSIONER R.H. GIFFORD.
4 April 1996.

Order.
BY this application, the Applicant claimed that she had been
dismissed in a harsh, oppressive or unfair manner by the Re-
spondent company. The claim was denied by the company.

The Commission commenced arrangements on 8 Novem-
ber 1995, to hold a Conference to consider the claim, but was
requested by the Applicant not to list such a Conference at
that time.

A letter from the Commission, dated 29 November 1995,
was sent to the Applicant, requesting her to advise of her in-
tentions.

The Applicant advised the Commission, by letter received
on 31 January 1996, that she wished to withdraw her applica-
tion.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be withdrawn by leave.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mark Bolton

and
Chrissie Parrott Dance Company.

No. 1418 of 1995.
COMMISSIONER A R BEECH.

21 March 1996.
Order.

WHEREAS a conference was convened in the Commission;
AND WHEREAS the parties reached agreement;
AND HAVING heard the Applicant in person and Mr D.H.

Schapper (of Counsel) on behalf of the Respondent;
NOW THEREFORE I, the undersigned, Commissioner of

the Western Australian Industrial Relations Commission,
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pursuant to the powers conferred on me under the Industrial
Relations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A. R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Craig Bowen
and

Poon Catering and Services.
No. 1063 of 1995.

COMMISSIONER R.H. GIFFORD.
4 April 1996.

Order.
BY this application, the Applicant claimed that he had been
dismissed in a harsh, oppressive or unfair manner, by the Re-
spondent company. The claim was denied by the company.

A Conference, involving the parties, was conducted before
the Commission on 15 November 1995.

The Conference was adjourned to enable the Respondent to
determine whether there may be another position available
for the Applicant, with the company.

A further Conference was conducted before the Commis-
sion on 6 December 1995, to enable a report back to occur.

The Conference was adjourned to enable the Applicant to
consider the terms of settlement which had been proposed by
the Respondent at the Conference.

On 28 December 1995, the Applicant�s solicitor advised the
Commission that the parties had reached agreement on a basis
of settlement of the claim.

A Notice of Discontinuance was filed by the Applicant�s
solicitor on 19 January 1996.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Valerie Gay Buck
and

Straliana Pty Limited, trading as Foodland Harvey.
No. 1011 of 1995.

COMMISSIONER R.H. GIFFORD.
4 April 1996.

Order.
BY this application, the Applicant claimed that she was dis-
missed in a harsh, oppressive or unfair manner by the Re-
spondent company. The claim was denied by the company.

A Conference, involving the parties, was conducted before
the Commission in Bunbury on 4 December 1995, to con-
sider the claim.

The Conference was adjourned to enable the Applicant to
review her position in light of matters raised at the Confer-
ence, and to consider the terms of settlement which had been
proposed by the Respondent.

On 18 December 1995, the Commission was advised that
the Applicant would accept the offer of settlement proposed
by the Respondent.

A Notice of Discontinuance was filed by the Applicant with
the Commission on 16 January 1996.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mr A.W. Carlson
and

Westate Fruit Sales.
No. 1388 of 1995.

COMMISSIONER A R BEECH.

18 March 1996.
Order.

WHEREAS a conference was convened in the Commission;
AND WHEREAS the parties have reached agreement;
AND HAVING heard Mr R. Dhue on behalf of the Applicant

and Mr T.B. Lyons (of Counsel) on behalf of the Respondent;
NOW THEREFORE I, the undersigned, Commissioner of

the Western Australian Industrial Relations Commission,
pursuant to the powers conferred on me under the Industrial
Relations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Graeme Chisholm

and

DPH Nominees Pty Ltd T/A Ausmic Environmental
Industries.

No. 1431 of 1995.

COMMISSIONER A.R. BEECH.

15 March 1996.
Reasons for Decision.

THE COMMISSIONER: Mr Chisholm claims that he has not
been paid a benefit to which he is entitled under his contract
of employment. Mr Chisholm was employed by the company
from the 5th September to the 29th November 1995 in the
capacity of a sales representative. During his employment Mr
Chisholm received a wage and a commission payment. The
commission payment was normally made on the 15th of each
month for the preceding month. Mr Chisholm is not sure of
the amount of commission which is due and payable because
he is not sure of the sales he achieved and the debits and cred-
its which are calculated by the company prior to the payment
of commission. Mr Chisholm resigned his employment to fin-
ish on the 29th November 1995 and claims the commission
due for the month of November 1995.

It appears that Mr Chisholm�s employment was governed
by a written employment agreement between him and the com-
pany. Exhibit 1 consisted of a number of copies of employ-
ment agreements and variations between Mr Chisholm and
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the company, although all seem to refer to his previous em-
ployment with the company which ended in approximately
1994. However, as I understand Mr Chisholm�s evidence, a
similar employment agreement was signed by Mr Chisholm
and the company when he commenced employment with them
on this occasion. The employment agreement contains a clause
in the following form

�12.1 In the event notice of termination is given by either
party pursuant to clause 12.1 hereunder;

12.1.1 pro rata Fixed Salary shall be payable to the
Salesperson;

12.1.2 the Salesperson shall not be entitled to pay-
ment of any other financial benefit (accrued
annual leave pay excepted).�

Mr Chisholm indeed did give notice of termination pursu-
ant to clause 12.1 of the agreement. As such, the above clause
is applicable to his circumstances. It is clear from that clause
that after notice of termination has been given by him his sal-
ary is payable, but no other financial benefit. In this case, that
other financial benefit includes Mr Chisholm�s commission.
Therefore, on the wording of his employment agreement Mr
Chisholm does not have a benefit under his contract of serv-
ice which has not been allowed him by his employer.

Mr Chisholm, to be fair to him, acknowledges this. He ex-
plained to the Commission his understanding of the reason
why such a provision is in the employment agreement. How-
ever Mr Chisholm says, firstly, that his position within the
company had changed by the time of his termination and he
believed that the terms of his contract of employment had there-
fore changed. Mr Chisholm indicated that his new employ-
ment was as an industrial representative for the company. He
states that a new employment agreement was shown to him in
draft form and returned to the company for checking by the
company�s solicitors. That may be the case. However, on the
evidence before the Commission, the only employment agree-
ment in existence is the one previously referred to. Even if Mr
Chisholm was able to rely upon the draft of a new agreement,
it was not produced to the Commission. The Commission does
not know whether it contains a clause in the same terms as
that set out above or not. In any event, no other employment
agreement was, in fact, executed. The Commission therefore
does not have any evidence before it showing that Mr
Chisholm�s claim that he should be paid commission for the
month of November 1995 is valid.

In support of his claim, Mr Chisholm also states that when
he resigned, the general manager of the company, Mr Hayden,
had told him that he would be paid his commission for the last
month and that he should ring on the 15th December 1995 to
confirm the payment. However, Mr Hayden gave evidence
during the proceedings and denies that the conversation was
as Mr Chisholm has related. According to Mr Hayden, a con-
versation indeed did take place but Mr Hayden�s response was
that Mr Chisholm would be paid in accordance with his em-
ployment agreement. I believe that both Mr Chisholm and Mr
Hayden gave their evidence truthfully and to the best of their
recollection. However given the disagreement which exists
between them on this point there is no reason for the Com-
mission to prefer the evidence of Mr Chisholm over the evi-
dence of Mr Hayden. Mr Chisholm has not been able to
demonstrate to the Commission that Mr Hayden, or the com-
pany, had indicated to him that the commission would be paid.

I note Mr Chisholm�s evidence that he stayed until the end
of November 1995 before terminating because he believed he
would then qualify for the payment of the commission. I have
some sympathy for his position. If the reason for a salesper-
son not being entitled to commission in the event notice of
termination is given is because at the time of termination the
debits and credits have not been calculated, then it would seem
a simple solution to provide in the employment agreement
that payment of commission earned prior to termination will
be paid after those calculations have been made. However,
that is not the case here. The Commission must deal with the
evidence before it and not rewrite the employment agreement
to advantage or disadvantage one or other of the parties. The
fact remains that the evidence before the Commission does
not show that Mr Chisholm has a benefit under his contract of
employment which has been denied him by the company.

Accordingly, his application will be dismissed.

Appearances:  Mr G. Chisholm on his own behalf as the ap-
plicant.

Mr B. Hayden and with him Mrs T. Harrison on behalf of
the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Graeme Chisholm

and

DPH Nominees Pty Ltd T/A Ausmic Environmental
Industries.

No. 1431 of 1995.

COMMISSIONER A.R. BEECH .

15 March 1996.

Order.
HAVING heard Mr G. Chisholm and his own behalf as the
applicant and Mr B. Hayden and with him Mrs T. Harrison on
behalf of the respondent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michael Cowin
and

Portman Management Pty Ltd�Division of Portman
Mining Ltd.

No. 1379 of 1995.

COMMISSIONER A R BEECH.
18 March 1996.

Order.
WHEREAS a conference was convened in the Commission;

AND WHEREAS the parties have reached agreement;
AND HAVING heard Mr T.C. Crossley on behalf of the

Applicant and Ms E. Mackey on behalf of the Respondent;
NOW THEREFORE I, the undersigned, Commissioner of

the Western Australian Industrial Relations Commission,
pursuant to the powers conferred on me under the Industrial
Relations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dorothy Debono
and

Fabric Warehouse Joondalup.
No. 978 of 1995.

COMMISSIONER R.H. GIFFORD.
4 April 1996.

Order.
BY this application, the Applicant claimed that she had been
denied contractual benefits, by the Respondent company. The
claim was denied by the company.

A Conference, involving the parties, was conducted before
the Commission on 19 December 1995, to consider the claim.

A settlement of the claim was reached at the Conference.
By letter dated 19 January 1996, the Applicant sought to

withdraw her application.
NOW THEREFORE, I, the undersigned, pursuant to the

powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be withdrawn by leave.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Christina Helen Denne
and

Community Newspaper Group.
No. 1421 of 1995.

COMMISSIONER P E SCOTT.
2 April 1996.

Order.
WHEREAS this is an application pursuant to section
29(1)(b)(i) of the Industrial Relations Act, 1979; and,

WHEREAS a conference was convened on Wednesday, the
28th day of February 1996; and,

WHEREAS a notice of discontinuance was filed on Friday,
the 29th day of March 1996;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979
hereby orders�

THAT this matter be and is discontinued.
(Sgd.) P.E. SCOTT,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

C. Di Risio
and

Jill Hine, Caffe Piazza.
No. 1218 of 1995.

COMMISSIONER A R BEECH.
2 April 1996.

Order.
WHEREAS the Commission wrote to the parties on 14th Feb-
ruary 1996 stating that it was its intention to strike out the

above matter for want of jurisdiction unless the Applicant put
in writing reasons why the Commission should not do so;

AND WHEREAS no response has been received from the
Applicant by the Commission;

AND HAVING heard Mr J.J. Walshe on behalf of the Ap-
plicant and Mr M. Holler (of Counsel) on behalf of the Re-
spondent;

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial Re-
lations Act, 1979, hereby order:

THAT the application be dismissed for want of juris-
diction.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Clinton Edwards
and

Misti Vale Pty Limited trading as McDonald�s Family
Restaurant, Bunbury.

No. 920 of 1995.

COMMISSIONER R.H. GIFFORD.
4 April 1996.

Order.
BY this application, the Applicant claimed that he had been
dismissed in a harsh, oppressive or unfair manner by the Re-
spondent company. The claim was denied by the company.

A Conference involving the parties, was conducted before
the Commission in Bunbury on 10 October 1995, to consider
the claim.

The Conference was adjourned to enable both parties to re-
view their respective positions in light of matters raised at the
Conference.

On 16 October 1995, verbal advice was received by the
Commission to the effect that the claim had been settled be-
tween the parties.

A Notice of Discontinuance was filed by the Applicant with
the Commission on 1 December 1995.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

J. Gilmore
and

Cecil Bros., FDR Pty Ltd, Cecil Bros. Pty Ltd.
No. 667 of 1995.

COMMISSIONER A.R. BEECH.
30 January 1996.

Reasons for Decision.
(As edited subsequently by the Commission.)

THE COMMISSIONER: Mr Gilmore was dismissed on the
1st June 1995 and he claims that his dismissal was harsh, op-
pressive or unfair.
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Conciliation between the parties was not successful and the
Commission heard the matter over a total of ten sitting days.
The Commission heard evidence from 15 witnesses. The Com-
mission has before it over 80 exhibits and over 900 pages of
transcript. The hearing concluded on the 20th December 1995
and the Commission reserved its decision.

During the course of the proceedings the respondent sought
to tender three affidavits. They had been made by persons
resident in the eastern states and the respondent relied on sec-
tion 79C of the Evidence Act 1906 to found their admissibil-
ity. The applicant objected to the tender on that basis pointing
out that the legislation required that the deponent be out of
the state and that it not be reasonably practicable to secure his
attendance. The Commission permitted the respondent to ten-
der the affidavits and the Commission�s reasons for doing so
are now set out.

The material before the Commission does not allow me to
conclude with any confidence that it is not reasonably practi-
cable to secure the attendance of these persons. Although the
question of the cost of their travel to WA may not be inconsid-
erable the section seems to indicate from the words �and that
it not be reasonably practicable to secure his attendance� that
more than mere cost of travel is required. It was not submitted
that there were other reasons. The Commission also notes that
the respondent was aware of the evidence and its intention to
produce it to the Commission at the end of August, when this
matter was last before the Commission, because the tenor of
the evidence was put to Mr Gilmore in cross-examination.
Yet no mention was made then of an intention to provide this
evidence by way of affidavit and no affidavits were filed in
accordance with R86 of the Commission Regulations. The
length of time between then and the reconvening of this mat-
ter and also the discussion with counsel of suitable dates for
the reconvening would have provided some opportunity to
arrange the attendance of these persons to coincide with the
reconvening. Further, no application was made to take their
evidence separately or by video link. For those reasons I tend
to the view that their tender is not supported by s.79C of the
Evidence Act 1906.

I note that the Commission is not bound by any rules of
evidence and may inform itself on any matter in such a way
that it thinks just (s.26(1)(b)) so in that event all is not neces-
sarily lost for the respondent�s application to tender the affi-
davits. I have reservations however whether it is just to admit
them in the circumstances. I have considered the prejudice
suffered by the applicant if they are admitted; to the extent
that the affidavits contain only the issues already put to Mr
Gilmore, he has had the opportunity to rebut them and, in-
deed, to call evidence to do so if he chose. But although the
issues or allegations put to Mr Gilmore in cross-examination
may be contained in the affidavits, Mr Gilmore has no oppor-
tunity to challenge them themselves by cross examination of
the deponents. In the context of this case that is significant
given the quite proper but rigorous cross-examination of all
witnesses thus far. I fear in that context the statements in the
affidavits, which cannot be similarly treated, are likely to be
accorded little if any weight. And where the evidence of Mr
Gilmore on those issues was not broken down in cross-ex-
amination that evidence may likely be preferred over conflict-
ing evidence from the affidavits. And to the extent that the
affidavits contain matters not put to Mr Gilmore they should
not be admitted because of the rule in Browne v Dunn. I there-
fore consider that it would be just to admit the affidavits only
subject to the proviso that any material in them which has not
been put to Mr Gilmore will be disregarded and that the re-
spondent be advised that at this stage the Commission consid-
ers the affidavits may be accorded little if any weight.

I turn now to consider the identity of Mr Gilmore�s em-
ployer. There is conflicting evidence in this regard. Mr
Gilmore�s group certificates (exhibit 7), the Statement of Ter-
mination Payment to the Australian Taxation Office (exhibit
8) and the letter from the Australian Taxation Office to Mr
Gilmore dated the 11th July 1995 identify Mr Gilmore�s em-
ployer as Cecil Bros. Pty Ltd. However I am satisfied from
the evidence of Mr Rhine that Cecil Bros. Pty Ltd does not
employ anybody. Apparently, the Cecil Bros. group of com-
panies nominated Cecil Bros. Pty Ltd to the Australian Taxa-
tion Office as the employer to issue group certificates on behalf
of any of the trading entities in the group. I find on the

evidence that Mr Gilmore�s employer was FDR Pty Ltd fol-
lowing the direct evidence of Mr Rhine (transcript p.528), the
express concession of that by Mr Nisbet (transcript p.942),
the letter of termination (exhibit 25) and the Notice of Answer
and Counterproposal. Therefore I would strike out Cecil Bros.
and Cecil Bros Pty Ltd as parties to this application. I will
refer to FDR Pty Ltd as �the company� for the purposes of
this Decision.

The evidence before me is that the company is part of the
Cecil Bros. group of companies which runs a footwear retail-
ing business in Western Australia and in some of the eastern
states. The business is a family company. Its managing direc-
tor is Mr Danny Breckler. Over time the family has become
extended and a number of members of the extended family
are employed in a number of different capacities within the
group. Mr Gilmore is married to a member of that extended
family. Following an approach to Mr Breckler by Mr Gilmore�s
parents-in-law, Mr and Mrs Leshem, Mr Gilmore and his fam-
ily came from Israel in 1988 on the understanding that Mr
Gilmore would be employed within the company. Mr Gilmore
commenced employment in March 1988. He initially worked
in retail outlets in the metropolitan area and in approximately
1990 was brought into head office and progressively given a
number of tasks. At the time of his termination he was respon-
sible for four areas: industrial relations, trade marks, foreign
exchange and other financial aspects, and shipping and letters
of credit. Although Mr Gilmore�s evidence is that he was di-
rectly responsible to Mr Breckler in these areas I am satisfied
from the evidence as a whole that he was responsible to Mr
Boskell in relation to industrial relations and trade marks, to
Mr David Rhine for the foreign exchange and financial as-
pects and, in relation to shipping and letters of credit, together
with the buyers of the shoes, he was responsible to the various
directors of ladies�, men�s and children�s shoes sections. His
salary package was of the order of $120,000 per annum.

On the 1st June 1995, without any prior warning, Mr Gilmore
was asked into Mr Breckler�s office. Present also was Mr
Boskell. Mr Breckler informed Mr Gilmore that the company
had encountered difficulties in retail trading, that it had been
necessary to try and cut costs in as many areas as possible and
that Mr Gilmore�s position was therefore redundant. He was
handed a letter of termination and a cheque for approximately
one year�s salary and required to leave the premises forth-
with. This he did, protesting that �this is not redundancy�.

Much evidence was led regarding the circumstances which
led to the decision to terminate Mr Gilmore. I am satisfied
from the evidence that the decision was made by Mr Breckler
himself. He raised Mr Gilmore�s redundancy with the Board
of the company in approximately April and received its ap-
proval. The implementation of that decision was left to him. I
therefore regard his evidence as being quite crucial, and the
bulk of the evidence from other witnesses served to corrobo-
rate many of the issues upon which Mr Breckler based his
decision.

The company maintains that Mr Gilmore was terminated
due to the need to cut costs significantly. Mr Breckler gave
detailed evidence, which was supported by the evidence of
Mr Rhine in particular, regarding the deteriorating financial
circumstances of the company at the beginning of 1995. With
the consent of the parties, an Order issued that that evidence
be taken in private (s.33(4)). That evidence of itself was not
challenged in any serious way by Mr Gilmore. Rather, Mr
Gilmore argued that the financial situation did not justify the
decision to dismiss him and that the redundancy was a sham.
However, I accept from the evidence that the financial cir-
cumstances of the company were such that it was necessary to
initiate some significant cost savings.

The company argued within that context that the four dispa-
rate functions being performed by Mr Gilmore could be more
efficiently performed if the functions were distributed to oth-
ers within the company structure. This was achieved by those
employees performing those functions in addition to their ex-
isting duties. It involved no additional cost and the company
would save the cost of Mr Gilmore�s employment. Thus, Mr
Gilmore�s position became redundant. The evidence is that
there was no other position in the company for Mr Gilmore.
The evidence also is that the functions which were performed
by Mr Gilmore are now being performed more efficiently by
the various employees to whom those functions were given.
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I accept the evidence that the company needed to reduce its
costs. And furthermore, it is the responsibility of the company
to decide what changes to make in order to achieve that out-
come. Although Mr Gilmore maintained that it was not a re-
dundancy there is clear authority to the contrary. Employees
may be made redundant where the employer decides to re-
duce the size of its workforce (Gromark Packaging v. FMWU
(1992) 73 WAIG 220 at 224) and where the employer wishes
to amalgamate jobs (R v. The Industrial Commission of S.A.;
ex parte Adelaide Milk Supply Co-operative Ltd (1977) 44
SAIR 1202). Both of those circumstances are applicable to
the facts of this case. Where an employee who is dismissed by
reason of redundancy alleges that the dismissal is unfair he is
generally required to show that another employee should have
been made redundant ahead of that employee (Gromark Pack-
aging v. FMWU op. cit. at p.224).

The force of Mr Gilmore�s argument, however, is not that
someone else should have been made redundant rather than
him. He argues that his redundancy is a sham. He sought to
link his dismissal to the family dispute between Mr Breckler
and Mrs Leshem. Mrs Leshem is Mr Breckler�s aunt and Mr
Gilmore�s mother-in-law. Mrs Leshem, who gave evidence in
the proceedings, is the Life Governing Director of Cecil Hold-
ings Pty Ltd. The Commission was informed that the dispute
between them was in their capacities as shareholders and in
relation to the group company structure. The dispute com-
menced in 1991. The Commission was not informed of the
details of the dispute. Indeed the Commission has the impres-
sion that there is more than one dispute. However, the dispute
remains unresolved and Mr Gilmore believes that his dismissal
by the company is linked to it. However, the evidence does
not establish his belief as fact. There is uncontroverted evi-
dence of the need to cut costs and that the company took a
number of steps to achieve that end. Mr Gilmore was not able
to demonstrate that the restructure of his various duties was
not consistent with that end, nor that the dispute between Mr
Breckler and Mrs Leshem was the true cause of his dismissal.

The evidence does establish that Mr Gilmore�s employment
was affected by the dispute. In June 1992 the �Directors of
Cecil Bros Pty Ltd� required Mr Gilmore to return his keys
and limit his after hours access to the premises whilst �the
Company and its Directors are under continuing threats of
legal proceedings at the suit of your parents-in-law� (exhibit
20). However, that was approximately three years prior to his
dismissal and I judge that event to have at most a tenuous
connection to his dismissal because in that period he was given
pay increases, including one immediately afterwards (transcript
p 46), increased responsibilities in the company including the
responsibility for the introduction of workplace agreements,
and, on Mr Gilmore�s own evidence, received expressions of
satisfaction about his work from Mr Breckler. Then there is
evidence that both Mr and Mrs Leshem raised Mr Gilmore�s
progress in the company with Mr Breckler on frequent occa-
sions after shareholders� meetings. Their evidence is that Mr
Breckler linked Mr Gilmore�s future promotion to the satis-
factory resolution of the dispute between them. Mr Breckler
emphatically rejects that evidence. I am sure that all three of
them gave their evidence to the best of their recollection but
given the pay increases and increased responsibilities given
to Mr Gilmore there is no reason to prefer their evidence over
Mr Breckler�s evidence on this point. Further, Mr Gilmore�s
letter to Mr Rhine and Mr Boskell in December 1994 (exhibit
23) states that Mr Mackay �admitted to me that ...certain un-
rest between different members of the family...are linked to
my summons�. Mr Mackay denies making that statement (tran-
script pp 813, 824/825) and the point is simply not estab-
lished.

Furthermore, it was also suggested that Mr Gilmore�s dis-
missal is linked to the removal in May 1995, by Mrs Leshem,
of Mr Andrew Breckler as a director of Cecil Holdings Pty
Ltd (exhibit 32). This is denied by Mr Danny Breckler. But
the evidence establishes no more than a coincidence of tim-
ing. Mrs Leshem removed Mr Andrew Breckler in a letter
dated 26th April 1995 effective from 15th May 1995. Mr
Danny Breckler is not clear when he raised the redundancy of
Mr Gilmore and when the decision was taken to make Mr
Gilmore redundant. He �suspects February, March or April�,
prefers April, but really cannot recall (transcript
pp.394,395,400). On this evidence the decision to dismiss Mr

Gilmore pre-dates the decision to remove Mr Andrew Breckler.
But even if the decision was taken after 15th May 1995 (evi-
dence of Mr Rhine p.571-2 and Mr Freedman p.876) the evi-
dence shows no link between the two events. The evidence
also shows that the removal of Mr Andrew Breckler was of no
great moment (transcript pp.631,659) and was not mentioned
at the board meeting in connection with Mr Gilmore�s dis-
missal.

If there was no, or no satisfactory, evidence in these pro-
ceedings supporting the company�s reasons for Mr Gilmore�s
dismissal then all of these circumstantial events would take
on a greater significance. However, for the reasons stated ear-
lier I am satisfied from the evidence that the company was
required to take steps to reduce its expenditure and I also find
that the change made in relation the functions performed by
Mr Gilmore have allowed those functions to be taken on by
existing personnel and that the change is, on balance, of ben-
efit to the company. It is the prerogative of the company to
make those changes that it saw fit in the circumstances pro-
vided that in doing so it does not act harshly, oppressively or
unfairly toward an employee. Redundancy is itself a sufficient
reason for dismissal (AMWSU and Another v. Australian Ship-
building Industries (WA) Pty Ltd (1987) 67 WAIG 733). Based
on the operational requirements of the company there is a valid
reason for the dismissal. I therefore find that there is a ground
on which the Commission could find that the dismissal was
justified. In this regard I note that s.23AA(1) of the Act does
not impose on the employer the burden of proving the exist-
ence of a valid reason for the termination of the employee�s
employment. It requires the employer to prove the possibility
of the existence of that reason and not to prove the existence
of that reason (Willcocks v. Makfren Holdings Pty Ltd T/A
Circuit Technology, Industrial Relations Court of Australia,
Decision No. 392 of 1995, 22nd August 1995 at p.13).

However, even if that is so, if the employee establishes that
the dismissal was harsh, oppressive or unfair, his claim is taken
to have been established (s.23AA(2)(b)). And there are a
number of factors which lead to the conclusion that the dis-
missal of Mr Gilmore was harsh or unfair. The first step to-
wards this conclusion arises from the manner of the dismissal
itself. Mr Gilmore was peremptorily dismissed. He was given
no advance warning of his impending termination, but rather
attended for work in the normal course of events. He was dis-
missed and required to leave the premises immediately. There
was no offer of counselling or an outplacement service. A dis-
missal in that manner has many of the hallmarks of a sum-
mary dismissal, indeed even a summary dismissal for
misconduct. And this is so, notwithstanding that the company
paid him a year�s salary to cover payment in lieu of notice and
a redundancy payment. The fact is that Mr Gilmore�s dismissal
was effected in a most summary fashion where the circum-
stances did not warrant it. Indeed, it is a situation which �surely
should have been avoided. It seems harsh and unfair that a
person who is doing a job to the best of his ability and who is
loyal to his employer and reasonably expects to complete a
full working day should suddenly be told his job no longer
exists and to go home� (Cullen v. Department of Energy and
Minerals, 31 March 1995, unreported at p.8 (Industrial Rela-
tions Court of Australia)). He had work in progress at the time.
There is no evidence of a practice within the company to re-
trench its employees at any level in such a summary fashion.
In relation to a person of equal standing, Mr Sevel, he was
allowed to work out his notice and complete the closure of the
Standard Shoes group. Even an assistant in the property de-
partment was allowed to work out her notice of two weeks
(transcript p.449). There is simply no reason in the circum-
stances advanced by the company which would warrant such
treatment. Further, there is evidence before the Commission
that company staff were told of Mr Gilmore�s dismissal by a
memorandum or store notice which merely stated that he no
longer worked for the company from a given date. But there
was no explanation and no mention of redundancy (transcript
pp294, 310). On that basis, I find the manner of Mr Gilmore�s
dismissal to have been harsh or unfair towards him. I accept
that the manner of termination is but one factor, but in some
cases it can be a most important circumstance (Shire of
Esperance v. Mouritz (1991) 71 WAIG 891 at 895). And in
these circumstances I find that the manner of Mr Gilmore�s
dismissal is a most important circumstance.
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The second reason which I find supports the conclusion that
Mr Gilmore�s dismissal was unfair is that if the dismissal was
for reasons of redundancy the question arises whether he ought
to have been given the opportunity to discuss that intention
with the company before the decision was implemented so
that he may be able to persuade the company to change its
mind, lessen its impact upon him or find alternative employ-
ment within the company. Section 41 of the Minimum Condi-
tions of Employment Act 1993 provides that where an
employer has decided to make an employee redundant the
employee is entitled to be informed by the employer as soon
as reasonable practicable after the decision has been made of
the redundancy and discuss with the employer the likely ef-
fects of the redundancy and measures that may be taken to
avoid or minimise its effect. This was not done. Yet the evi-
dence of Mr Breckler is that the company made the decision
in approximately April. The timing of the dismissal was left to
Mr Breckler. He had a discretion in the timing. He chose to do
it on the 1st June 1995. The termination cheque had been made
ready a week earlier (transcript p.394). Although Mr Breckler
held no discussions with Mr Gilmore on the subject, Mr
Gilmore was readily accessible (transcript p.409). Mr Breckler
admits that he would have had every opportunity to discuss it
with him (transcript p451). It is not to the point, as Mr Nisbet
submitted, that the enforcement of a breach of the Minimum
Conditions of Employment Act 1993 is not a matter for the
Commission. The point is that a breach of the Minimum Con-
ditions of Employment Act 1993 is a factor which is able to be
taken into consideration by the Commission in deciding
whether or not, in all of the circumstances, a dismissal was
harsh, oppressive or unfair. But even if the Minimum Condi-
tions of Employment Act 1993 did not apply, there is a grow-
ing body of authority that an employer has an obligation to
consult with an employee who is to be made redundant. Such
a conclusion was reached by Beazley J in the recent decision
of Quality Bakers of Australia Ltd v. Goulding and Another
((1995) 60 IR 327) where Her Honour concluded that the need
for consultation with employees in the case of restructuring
has consistently been recognised as an essential element of
fairness in the relationship between employee and employer
(at p.17). I draw attention, with respect, to the cases dealt with
by Her Honour in that judgement and see no need to repeat
that exercise here. I also refer to Budget Couriers Equity Man-
agement v. Beshara (1993) 5 VIR 173 and Shearer v. Action
Mercantile Pty Ltd (1993) 5 VIR 149 where a circumstance in
which the employee was not consulted about the matter and
was given no notice of the impending redundancy was de-
scribed as a �callous disregard� for the employee in the con-
clusion being reached to dismiss him (at p.151). In my view it
is not to the point that the employer may be of the opinion that
it would not have made any difference if he had consulted
with the employee prior to making the employee redundant. I
have read the authorities referred to in this regard by the com-
pany but I am not persuaded by them. In this State an em-
ployee has the right to be consulted, by virtue of the Minimum
Conditions of Employment Act 1993. Mr Gilmore had that
right. And it simply was not given to him. That does not of
itself render his dismissal unfair. But I find that the failure to
consult with Mr Gilmore prior to dismissing him constitutes a
further reason for finding that the dismissal was harsh or un-
fair.

The third reason which leads to the conclusion that Mr
Gilmore�s dismissal was harsh or unfair arises from the evi-
dence that the decision to dismiss Mr Gilmore had as much to
do with his conduct and complaints which had been made
about his work performance and attitude by other staff of the
company. In cross-examination Mr Breckler was asked:

�Q: The evidence as you gave it suggested that you were
dismissing Mr Gilmore partly because of what you de-
scribed as these complaints. Would it be true that you
were dismissing him because of his conduct? ... They are
one and the same thing. I had received a number of com-
plaints about his attitude and his approach to the way he
did his job, the way that he spoke to people, the way he
communicated to others in the operation.

Q: Would it then be your position that his conduct, or
what you might describe as misconduct, was a major fac-
tor in your dismissing him? ... I don�t know whether

conduct is the right term or the wrong term. I can only
express the way that ...
Q: His performance? ... Well his performance�Mr
Gilmore performed to satisfaction in certain areas and
we had some problems in other areas and, as I said, they
were mainly in the area of communication and attitude.
Q: Are you saying that this was a true redundancy or is it
just a bit of a coverup and you were dismissing him for
misconduct or unsatisfactory conduct? ... I absolutely
reject that proposition.
Q: It was a true redundancy, was it? ... As far as I am
concerned I have clearly stated that it was a true redun-
dancy for economic�and from an operational point of
view it was necessary to get cost out of the business. The
only question of his conduct, the way he conducted him-
self, the way he spoke with people, the way he came up
on the basis of could we find him another position within
the organisation having made the decision (sic).�
(transcript p.454, 455)

A substantial proportion of the case presented to the Com-
mission by the company was designed to establish and rein-
force the complaints that were made about Mr Gilmore�s
performance. While I note Mr Breckler�s specific denial that
this was not a true redundancy, as quoted above, the inescap-
able conclusion from the totality of the evidence is that the
company experienced difficulties with Mr Gilmore�s conduct
in all four areas of his responsibility. I have no doubt that
those problems contributed to the decision to dismiss Mr
Gilmore. On the evidence of Mr Breckler it was Mr Gilmore�s
performance and conduct which were the relevant considera-
tions in considering whether there was any alternative posi-
tion into which Mr Gilmore could be placed. He concluded
that there was not (transcript p.463). But there is no evidence
that Mr Gilmore was warned that his conduct and perform-
ance would jeopardise his future employment in the company.
Only one incident was put in writing (exhibit 23) and it is not
suggested that it was a �warning�. Rather, Mr Breckler�s evi-
dence is that Mr Gilmore�s move to head office in 1990 was
seen as a promotion (transcript p.417). In the annual review
of wages undertaken in relation to managers, Mr Gilmore was
told on some occasions that he was doing a good job although
in others Mr Breckler �suspects� that he was told if there were
problems (transcript p.419). All this notwithstanding, there is
some evidence that it was Mr Gilmore�s perceived poor per-
formance that was a reason for his employment being ended:
see the evidence of Mr Freedman (transcript p.882) and of Mr
Rosenwax (transcript p.843). Although in re-examination Mr
Rosenwax stated, after some prompting, that there was a rea-
son to make the job redundant purely on the basis of the budget
committee�s research (transcript p.851), I am satisfied from
even that additional evidence that Mr Gilmore�s performance
made Mr Rosenwax comfortable with the outcome.

I therefore find for all of the above reasons that Mr Gilmore
has established that his dismissal was harsh or unfair. In reach-
ing this conclusion I do not overlook the fact that Mr Gilmore
was paid approximately twelve months� salary at point of ter-
mination. However I am not of the opinion that an employer
is able to overcome any deficiencies in the dismissal of an
employee which renders the dismissal harsh, oppressive or
unfair merely by the payment at termination of a sum of money.
And I believe this holds true even though, as in this case, the
sum paid to Mr Gilmore amounted to twelve months� salary.
To hold otherwise would be to ignore that the primary remedy
prescribed by the Industrial Relations Act 1979 for unfair dis-
missal is reinstatement, and not compensation. A similar con-
clusion was reached by Beazley J in Quality Bakers of
Australia Ltd v. Goulding and Another (op. cit. at p.339) where
a termination payment of 26 weeks was made. Although I was
referred by the company to the decision in Cullen v. Depart-
ment of Minerals and Energy (op. cit.) in support of a differ-
ent conclusion, the facts of that matter bear little resemblance
to these and that decision is able to be distinguished from
these circumstances.

The Commission turns to the question of relief. The appli-
cant seeks re-instatement. That is opposed by the company
which relies upon extensive evidence regarding Mr Gilmore�s
work performance and attitude. In my view the company bears
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the onus of establishing whether reinstatement or re-employ-
ment is impracticable (and see Quality Bakers of Australia
Ltd v. Goulding and Another (ibid.)). By s.23A of the Act the
Commission may order the employer to re-instate or re-em-
ploy a claimant who has been harshly, oppressively or un-
fairly dismissed. Indeed that is the primary remedy because
although the Commission has the power to order the employer
to pay compensation to the claimant for loss or injury caused
by the dismissal it is not to do so unless the Commission is
satisfied that re-instatement or re-employment of the claimant
is impracticable. This requirement was inserted into the Act
by Act No. 1 of 1995. It is a recent amendment and effectively
overtakes the prior approach of the Commission that �an un-
fairly dismissed employee is entitled to be reinstated unless
the Commission is satisfied that there is good reason to the
contrary, so that it will be the exception rather than the rule
that such a person will not be reinstated� (The Management
Committee of the Geraldton Sexual Assault Referral Centre v.
Marshall (1994) 74 WAIG 2628 per Fielding AP). The Com-
mission�s attention was not drawn to any previous decisions
of this Commission where the word �impracticable� has been
authoritatively examined in this context.

The Macquarie dictionary defines practicable as:
�Capable of being put into practice, done or effected, es-
pecially with the available means or with reason or pru-
dence; feasible.�

Some guidance regarding the meaning of �impracticable�
can also be found in recent decisions of the Industrial Rela-
tions Court of Australia. Decisions of that Court are not bind-
ing on this Commission. However, the legislation governing
the operation of that Court is similar to s.23A: pursuant to
s.170EE(2) of the Industrial Relations Act 1988 (Cth) the rem-
edy of compensation is available only if the Court thinks that
the reinstatement of the employee is impracticable. In Nicolson
v. Heaven and Earth Gallery Pty Ltd (1994) 126 ALR 233
Wilcox CJ was of the opinion that the word �impracticable�
requires and permits the court to take into account all the cir-
cumstances of the case, relating to both the employer and
employee, and to evaluate the practicability of a re-instatement
order in a commonsense way. If a reinstatement order is likely
to impose unacceptable problems or embarrassments, or seri-
ously affect productivity or harmony within the employer�s
business, it may be �impracticable� to order reinstatement
notwithstanding that the job remains available (at p.244). This
interpretation was specifically endorsed by Von Doussa J in
Cox v. South Australian Meat Corporation (1995) 60 IR 293
at 300).

Some guidance also is afforded by the Full Court of the
Industrial Relations Court of Australia in the later decision of
Liddell v. Lembke (trading as Cheryl�s Unisex Salon) (1994)
127 ALR 342. In that matter the Full Court considered a
number of issues including the meaning of the word �imprac-
ticable� as it appears in s.170EE(2) of the Industrial Rela-
tions Act 1988. While leaving to another day a precise meaning
of the word, the majority of the Court observed that although
�impracticable� does not mean �impossible� it means more
than �inconvenient� or �difficult� (at p.359). In his decision
Gray J was of the opinion that the word �impracticable� means
�that cannot be carried out, effected, accomplished or done;
practically impossible� or �that cannot be put into practice
with the available means�. He was of the opinion that re-
instatement is therefore required if it can be done. If the em-
ployer is still employing or able to employ someone to perform
the same or similar tasks, then re-instatement will be practica-
ble. Its practicability does not depend on notions of loss of
confidence in the employee, nor does it depend on the exist-
ence of grounds which would have justified termination but
which were not relied on because unknown to the employer at
the time of termination (at p.368).

Marshall J in Abbott-Etherington v. Houghton Motors Pty
Limited (Decision No. WI 0429R of 1994, 28th September
1995) in the context of the case before him found that the
practicability of reinstatement does not depend upon notions
of loss of confidence in the employee. He ordered reinstate-
ment because the evidence in that matter did not support the
proposition that it would cause unacceptable problems to the
employer or be likely to seriously affect the productivity or
harmony within the employer�s business.

In considering the correct test to be applied in this matter it
must be remembered that the Commission is required to exer-
cise its jurisdiction in accordance with equity, good conscience
and the substantial merits of the case. In my view the Com-
mission should be slow to fetter its discretion by the adoption
of a test of �impracticable� which has been formulated in pro-
ceedings which did not necessarily take into account that re-
quirement. In deciding whether it is �impracticable� to order
an employer to re-instate a dismissed employee the Commis-
sion should take into account all of the circumstances of the
case, relating to both the employer and employee and to evalu-
ate the practicability of a re-instatement order in a
commonsense way.

I observe that in none of the above four cases was the In-
dustrial Relations Court faced with an employee dismissed
for reasons of redundancy, as is the case here. If the job done
by Mr Gilmore was abolished in that form then there is no
position to which reinstatement can be ordered. That is the
case here and it is a strong argument in favour of finding that
it is impracticable to order reinstatement. It would not be im-
possible to order that Mr Gilmore be reinstated in his former
position but to do so would require that the company undo its
efficiencies, operate less efficiently and in a less cost effective
manner when the uncontroverted evidence before the Com-
mission is that the company is obliged to cut its costs. Further
the uncontroverted evidence is also that the current arrange-
ment is not only more efficient from a financial point of view
but also operates now without the problems in its day to day
operations which were experienced when Mr Gilmore per-
formed the functions.

Mr Gilmore argues that the company has 100 stores with
approximately 1000 employees and that the scale of the op-
eration itself is sufficient to conclude that re-employment is
not impracticable. However I have not been persuaded in these
circumstances that the mere size of the company�s operations
is a complete answer to the issue of impracticability. It is note-
worthy that notwithstanding that scale of operation Mr Gilmore
was not able to identify even one available position in which
he could be employed.

Further, Mr Breckler gave evidence that Mr Gilmore�s char-
acter made it difficult to find an alternative position for him
and I accept that evidence. It was borne out by the evidence of
a number of other witnesses. In particular I accept that the
group General Manager found Mr Gilmore so difficult to deal
with that he sought professional assistance to enable him to
cope. I note that the group General Manager has been em-
ployed by the group for 30 years and is not a member of the
extended family. He also moved to request Mr Gilmore�s re-
moval from industrial relations duties because of his concern.
I do not intend to canvas all of the incidents referred to in the
proceedings but I am inclined to give credence to Mr Breckler�s
assessment because it was borne out also by my own observa-
tions of the witnesses. I found Mr Gilmore�s evidence in rela-
tion to particular issues to be generally less persuasive than
the corresponding evidence given by other witnesses. For ex-
ample, I was impressed by Mrs Boskell�s evidence regarding
Mr Gilmore�s comment to her about �behaving like the mili-
tary� in relation to workplace agreements and prefer her evi-
dence to that of Mr Gilmore. While nothing of substance turns
on that point of itself, I am therefore inclined to give weight to
the assessment of Mr Colmer that when Mr Gilmore was in
the stores he was not prepared to take advice or listen (tran-
script p.755), the evidence of Mr Barr that he would �never
get a straight answer� from Mr Gilmore (transcript p.729),
that Mr Mackay felt that there was �no profitable result to be
obtained in discussing� with Mr Gilmore a memorandum
which upset him (transcript p.812), that Mr Rosenwax found
it frustrating to deal with Mr Gilmore (transcript p.836) and
the evidence of Mr Rhine that he reduced his exposure to Mr
Gilmore and did not want to deal with him (transcript pp.579).
I think Mr Gilmore was well intentioned and company orien-
tated (transcript pp.307, 711) but did not really appreciate the
effect he was having. Hence his belief against the evidence
that he made a profit on foreign exchange or that problems
with letters of credit were not his fault (transcript pp.836, 846).
This extends to his misconstruing a comment by Mr Barr as a
compliment when it was tendered as a criticism.

Therefore when considering whether re-employment is im-
practicable I give weight to the evidence of Mr Boskell that it
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would be very difficult to know where to place Mr Gilmore
(transcript p.699).  If re-employment is to be considered in a
commonsense way, I conclude that a re-employment order is
not feasible: it is likely to impose unacceptable problems or
embarrassments, or seriously affect productivity or harmony
within the company. It would be more than merely inconven-
ient or difficult. Taking all of the circumstances into account,
I find that reinstatement or re-employment is impracticable.

I therefore turn to consider the question of compensation.
The Commission is able to order the company to pay com-

pensation to Mr Gilmore for loss or injury caused by the dis-
missal provided that the amount ordered is not to exceed six
months� remuneration (s.23A of the Industrial Relations Act
1979). Other than for the requirement that the Commission
award compensation for �loss or injury caused by the dis-
missal� there is no other statutory guidance regarding the
manner in which the Commission is to assess compensation.
Therefore the Commission is to decide what compensation
should be awarded for loss or injury caused by the dismissal
according to equity, good conscience and the substantial mer-
its of the case, without regard to technicalities or legal forms.
In doing so, the Commission should take into account all of
the circumstances. In this case, those circumstances include
the fact that Mr Gilmore received a payment of six months�
wages in addition to what was considered to be an appropriate
period of payment in lieu of notice (exhibit 25).

It is to be noted that the payment by the company of six
months� wages does not mean that the Commission is not able
to award any compensation because of the statutory limit in
the Industrial Relations Act 1979. The remedy of compensa-
tion is available to the Commission to compensate the em-
ployee for loss or injury caused by the dismissal. The statutory
limit is a limit upon what the Commission can order by way
of compensation, and is not a limit upon what the employee
can receive from the employer. Thus, even though Mr Gilmore
has received an amount of twelve months� wages from the
company, the Commission can require the payment of addi-
tional compensation, up to a maximum of a further six months�
wages, if the Commission considers Mr Gilmore is entitled to
greater compensation (and see in this regard Liddell v. Lembke
(trading as Cheryl�s Unisex Salon) (1995) 127 ALR 342 per
Gray J at p.368). Further, I do not see the limit of six months
as the maximum amount to be awarded only in the most griev-
ous or serious cases. Rather, once an assessment has been
made, then, if there is a need to do so, the relevant limit should
be applied to establish the cut-off point (and see Cox v. South
Australian Meat Corporation (1995) 60 IR 293; Perrin v. Des
Taylor Pty Ltd (1995) 58 IR 254; Liddell v. Lembke (trading
as Cheryl�s Unisex Salon) (supra); Messervy v. Maldoc Pty
Ltd trading as Toongabbie Hotel No NI 795 of 1994, 30th
June 1995, unreported).

In assessing the amount of compensation due to Mr Gilmore
the Commission should take into account the payments made
to him by the company. In this case, the company considered
Mr Gilmore�s position and decided, in the circumstances, that
a total of twelve months� wages would be offered because the
company was �unhappy about having to make the decision
and nobody enjoys having to do what we did� (transcript
p.375), and also taking into account Mr Gilmore�s length of
service and his need to have plenty of time to try and find
employment elsewhere. In relation to the composition of Mr
Gilmore�s redundancy payment, I do note that Mr Breckler�s
evidence is that the company paid an additional nine months�
wages on top of the three months� wages which, their legal
advice told them, they owed Mr Gilmore. This is contrary to
the breakdown of compensation as contained in exhibit 25. I
tend to prefer the content of exhibit 25 and find accordingly.
On that analysis Mr Gilmore received a redundancy compo-
nent of approximately three weeks� wages for each year of
service. Further, he was paid six months� wages in lieu of no-
tice.

However I am satisfied that there can be no part of the pay-
ment made to Mr Gilmore by the company which compen-
sates Mr Gilmore for the unfairness of the dismissal which
actually occurred. It goes without saying that the company
believed what it did was fair. The company believed that in
dismissing Mr Gilmore it was acting fairly, even though it
may not have liked what it was going to do. It based its

payments to Mr Gilmore accordingly. However, for the rea-
sons that I have found, Mr Gilmore�s dismissal was unfair.
His summary dismissal and the lack of any information sub-
sequently to other employees that Mr Gilmore had been made
redundant, or even that he had been made redundant with the
payment of a total of twelve months� wages, would do noth-
ing to assist his future career prospects. He was not even given
a reference. The term �injury� in this context can also include
injury to pride or feelings (and see Norton Tool Company Ltd
v. Tewson [1972] IRLR 86). In this regard I take into account
the evidence of Mr Gilmore that he believed he would be with
the company in the long term and that his termination for re-
dundancy was quite unexpected.

The calculation of the compensation which is to be paid in
these circumstances is not an exact science (Bean v. Milstern
Retirement Services Pty Ltd, No NI 423 of 1994, 2nd June
1995, unreported). In assessing compensation and taking into
account that I have found that there is a ground on which the
Commission could find that the dismissal was justified, as
well as the payments made to Mr Gilmore, I would award Mr
Gilmore an additional two months� wages as compensation
for the injury suffered by his unfair dismissal.

The Minutes of a Proposed Order will now issue.
Appearances:  Mr H.J. Dixon (of counsel) and with him Mr

R.A. Lilburne (and later Mr Benter) on behalf of the appli-
cant.

Mr P. Nisbet QC and with him Mr D. Solomon on behalf of
the respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

J. Gilmore
and

Cecil Bros., FDR Pty Ltd, Cecil Bros. Pty Ltd.
No. 667 of 1995.

COMMISSIONER A.R. BEECH.
5 March 1996.

Order.
HAVING heard Mr H.J. Dixon (of counsel) and with him Mr
R.A. Lilburne (and later Mr Benter) on behalf of the Appli-
cant and Mr P. Nisbet QC and with him Mr D Solomon on
behalf of the Respondents, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby:

(1) DECLARES that Mr Jacob Gilmore was unfairly dis-
missed by FDR Pty Ltd on the 1st June 1995.

(2)� ORDERS�
(a) THAT FDR Pty Ltd forthwith pay to Mr

Gilmore an amount of two months� salary as
compensation for that unfair dismissal.

(b) THAT Cecil Bros., and Cecil Bros. Pty Ltd be
struck out as parties to this matter.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ross James Hall
and

Design 2000 Homes Pty Ltd.
No. 1424 of 1995.

COMMISSIONER C.B. PARKS.
28 February 1996.

Reasons for Decision.
(Given extemporaneously at the conclusion of the

submissions, as edited by the Commissioner.)
THE COMMISSIONER: The matter before me is one in which
the applicant, Mr Hall, claims that upon the termination of his
services with the respondent company, the respondent failed
to pay him benefits due under his contract of employment,
being benefits not arising under an award or order of this
Commission.

There is no dispute that the benefits of; 5 weeks wages to
the sum of $4038.46; 14 days holiday pay to the sum of
$1615.38; superannuation contributions to the sum of
$1127.65; and finally the reimbursement of expenses of
$434.69, all totalling the sum of $7216.18, fell due to the ap-
plicant. However, the respondent asserts that the applicant and
the respondent entered into an arrangement whereby the value
of the benefits owed to Mr Hall would be met by the financial
return he would receive from �taking over� a building con-
tract regarding premises at Lot 341 Wyperfeld Gardens,
Ballajura. Mr Hall, denies that an arrangement of that nature
was entered into. According to Mr Hall, a discussion occurred
regarding the possibility of him continuing with the respond-
ent as an employee and an arrangement of that nature being
entered into. However, it is his testimony that no such arrange-
ment was eventually made although he did subsequently, and
in the capacity of a separate and independent contractor, con-
tract with the owner of Lot 341 Wyperfeld Gardens, Ballajura,
to complete the building in progress after that owner cancelled
the contract with the respondent.

Exhibited before the Commission is a facsimile transmis-
sion from a person named Sam Cheir (exhibit H1), addressed
to the Commission, whom the Commission has been told was
a Director of the respondent company at the material time.
Therein, Mr Cheir indicates that because of financial difficul-
ties being experienced by the respondent, the employment
relationship between Mr Hall and the respondent was brought
to an end and, at that time, there were entitlements due to him
and which were to be paid in full. Additionally, it is said that
Mr Ricaud�s contract, being that regarding Lot 341 Wyperfeld
Gardens, Ballajura, is irrelevant to the monies owed to Mr
Hall. Mr Nemr, a director of the respondent, says that the con-
tent of the facsimile (exhibit H1) is a fabrication and has been
constructed by Mr Cheir in an attempt to mislead and finan-
cially damage the respondent company. Mr Nemr asserts that
Mr Cheir has purposely acted against the financial interests of
the company on occasions in the past.

I have no reason to disbelieve either Mr Hall or Mr Nemr as
to what they believe resulted from the discussion which took
place in December 1995 regarding the offsetting of monies
due to Mr Hall by means of an arrangement involving a future
financial return from the completion of the building work at
Lot 341 Wyperfeld Gardens, Ballajura. Hence I find that in
December 1995 their minds were not �at one� and accord-
ingly no such arrangement occurred. However had such an
arrangement been entered into, the benefits due would not
have been paid by the employer, nor certain paid, and I am
therefore of the opinion that such an arrangement contravenes
the Truck Act 1899-1904 and is thereby rendered illegal and
void.

I find that Mr Hall has not received from the respondent
benefits totalling $7216.18 and therefore and order will issue
in favour of Mr Hall for that sum, payable not later than 21
days from the date of the order.

Appearances:  Mr R.J. Hall appeared on behalf of the appli-
cant.

Mr R. Nemr appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ross James Hall
and

Design 2000 Homes Pty Ltd.
No. 1424 of 1995.

COMMISSIONER C.B. PARKS.
20 March 1996.

Order.
HAVING heard Mr R.J. Hall on behalf of the Applicant and
Mr R. Nemr on behalf of the Respondent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT Design 2000 Homes Pty Ltd pay to Mr R.J. Hall
the sum of $7216.18, not later than 21 days from the date
of this order.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Artur Jureczko
and

Cafe Savini.
No. 980 of 1995.

COMMISSIONER R.H. GIFFORD.
4 April 1996.

Order.
BY this application, the Applicant claimed that he had been
dismissed in a harsh, oppressive or unfair manner and had
been denied a contractual benefit, by the Respondent com-
pany. The claims were denied by the company.

A Conference involving the parties, was conducted before
the Commission on 26 September 1995 to consider the claims.

The Conference was adjourned to enable both parties to re-
view their respective positions in light of matters raised at the
Conference.

A further Conference was conducted on 12 October 1995,
to enable a report back to occur.

The Conference was adjourned to enable the parties to hold
further discussions, and to once again review their respective
positions.

A further Conference was listed for 26 October 1995, to
enable a report back to occur.

Prior to this Conference, the Applicant�s solicitor requested
that the Conference be cancelled, as the claims had been set-
tled between the parties.

A Notice of Discontinuance was filed by the Applicant�s
solicitor with the Commission on 13 December 1995.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Taduesz Kaseja
and

Royal Perth Hospital.
No. 803 of 1994.

COMMISSIONER C.B. PARKS.
14 March 1996.

Order.
WHEREAS on 27 July 1994 an application alleging Mr Kaseja
was unfairly dismissed on 17 May 1991 was filed in the Com-
mission pursuant to s.29 of the Industrial Relations Act, 1979;
and

WHEREAS on 27 January 1995 a meeting was held to in-
vestigate the abovementioned matter and the parties were un-
able to resolve their differences; and

WHEREAS the applicant has made no contact with the
Commission or the Registry since 3 February 1995;

AND WHEREAS the Commission has conducted inquiries
and has not been able to contact the applicant, or ascertain his
whereabouts;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under s.27(1)(a)(ii) of the Industrial Relations
Act, 1979 hereby orders:

THAT this application be and is hereby wholly dis-
missed.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sonia Cristina Keenan
and

Bayswater Child Care Centre.
No. 1239 of 1995.

COMMISSIONER R.H. GIFFORD.
4 April 1996.

Order.
BY this application, the Applicant claimed that she had been
dismissed in a harsh, oppressive or unfair manner and had
been denied contractual benefits by the Respondent. The claims
were denied by the Respondent.

The Commission commenced arrangements on 27 Novem-
ber 1995, to hold a Conference to consider the claims, but
was requested by the Applicant not to list such a Conference,
as the claims had been settled between the parties.

A Notice of Discontinuance was filed with the Commission
by the Applicant on 9 January 1996.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Amy Lee-Smith
and

ESD Simulation Training Pty Ltd.
No. 1429 of 1995.

COMMISSIONER A R BEECH.
1 April 1996.

Order.
WHEREAS a conference was convened in the Commission;

AND WHEREAS the parties have reached agreement;
AND HAVING heard Mr W.E. Smith on behalf of the Ap-

plicant and Mr G. Bull on behalf of the Respondent;
NOW THEREFORE I, the undersigned, Commissioner of

the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial Re-
lations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Darryl Mason

and

DPH Nominees Pty Ltd T/A Ausmic Environmental
Industries.

No. 1433 of 1995.

COMMISSIONER A.R. BEECH.

15 March 1996.

Reasons for Decision.
THE COMMISSIONER: Mr Mason was employed by the
company in the capacity of a sales representative from the
29th August 1994 to the 28th November 1995. He was paid a
rate of wage and a commission. He claims that he has not
been paid the commission for the month of November 1995.
Mr Mason�s employment was governed by an employment
agreement, in writing, between the parties. That contains a
provision in clause 13 as follows:

�13.1 In the event notice of termination is given by either
party pursuant to clause 12.1 hereunder;

13.1.1 pro rata Fixed Salary shall be payable to the
Salesperson;

13.1.2 the Salesperson shall not be entitled to pay-
ment of any other financial benefit (accrued
annual leave pay excepted).�

Mr Mason concedes that the wording of his employment
agreement means that he is not entitled to any commission for
the period of his claim. However, Mr Mason states that he
believes he is entitled to the payment of the commission be-
cause he was told by a Mr Moyle of the company that he would
be paid his commission. However, the company denies that
any undertaking was given to Mr Mason. Mr Moyle was not
called to give evidence and neither was there any kind of state-
ment from Mr Moyle placed before the Commission. On that
basis, there is no evidence before the Commission that the
company indeed gave an undertaking to Mr Mason that the
commission would be paid. Mr Mason also stated that he be-
lieved he should be paid the commission because another sales-
man, Mr Martin, was paid in similar circumstances. However
the company denied that suggestion also and Mr Mason�s be-
lief is not proven. At the end of the day therefore, Mr Mason
has not been able to show that he has been denied a benefit
under his contract of employment.
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Accordingly his application will be dismissed.
Appearances:  Mr Mason on his own behalf as the appli-

cant.
Mr B. Hayden and with him Mrs T. Harrison on behalf of

the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Darryl Mason

and

DPH Nominees Pty Ltd T/A Ausmic Environmental
Industries.

No. 1433 of 1995.

COMMISSIONER A.R. BEECH.

15 March 1996.

Order.
HAVING heard Mr D. Mason and his own behalf as the appli-
cant and Mr B. Hayden and with him Mrs T. Harrison on be-
half of the respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mr R. Moore

and

Spotless Services Aust Ltd.

No. 1339 of 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.

21 March 1996.

Reasons for Decision.
SENIOR COMMISSIONER: This is an application pursuant
to section 29(1)(b)(i) of the Act in which the applicant alleges
unfair dismissal and seeks payment of compensation for four
(4) months salary together with three points of settlement
reached by agreement between the parties before A/Principal
Research Officer K. Vijeyan in proceedings pursuant to sec-
tion 93 of the Act on 21 December 1995.

When the matter came on for hearing before the Commis-
sion, the applicant, by means of submission and evidence con-
tended strongly that his instant dismissal was unfair.

The respondent contends that in all the circumstances the
dismissal of the applicant was not unfair.

The background circumstances are that the applicant was
employed by the respondent as the Manager of the Lake Argyle
Tourist Village. Civil and Civic were contracted to build the
Ord River Hydro Power project and McMahon contractor�s
were undertaking the work. The respondent had contracted
with Civil and Civic to provide among other things catering
and cleaning services for McMahon employees living at the
Argyle Village site.

The applicant was, as earlier recorded, employed as the
Project Manager from Monday 18th September 1995, until
his summary dismissal occurred effective from 27 November

1995. The letter (Exhibit 1) which the applicant was handed
read as follows�

�27 November, 1995
Mr Ray More
16 Hayes Avenue
YOKINE WA 6060
Dear Ray
This letter serves to confirm your termination from the
position of Project Manger, Lake Argyle Tourist Village,
effective 27 November 1995.
Your absence from site during the serving of the evening
meal on Thursday 23 November and subsequent lack of
management of the situation was unacceptable in light of
the current sensitive nature of client relations from the
previous week�s activities.
The termination of your employment is as per your letter
of appointment dated 11 September 1995, as in the opin-
ion of the Company you have acted neglectfully.
Yours sincerely
SSL NATIONWIDE FIELD CATERING
Paddy G. O�Mara
OPERATIONS MANAGER�...

On about the 15th November 1995, McMahon employee�s
went on strike in protest over the poor quality of the food
served at the evening meal of 14th November 1995. Again on
the 23 November 1995, the employee�s took further protest
strike action over food quality. These events led to Mr P.
O�Mara, Manager Support Services of SSL Nationwide Ca-
tering, a division of Spotless Australia Services Limited, at-
tending the Argyle site on 27 November 1995, together with a
relief Manager, Mr Best. Discussion between Mr O�Mara and
the applicant ensued, the applicant was asked to resign but
refused to do so and Mr O�Mara then summarily dismissed
him.

The Commission turns now to the events, firstly, of 8th and
9th of November 1995. The applicants version of events from
his evidence is as follows:

�...HALLIWELL SC: I�m sorry, I�m not clear. When you
left on Wednesday the 8th of November for R and R to
Perth, are you saying that you had seen the letter from
Civil and Civic?�No; from McMahon.

I�m sorry; from McMahon�s. Had you seen it when you left
for your leave?�The letter from McMahon?

Yes?�Yes, I had.
And I�m not clear. What did you do in respect of the assist-

ant�- sorry; your acting person and the letter? �Well, I just�
- I emphasised to her the importance of monitoring the catering
situation and I discussed it with Tim Creasey because he actu-
ally �

He�s a McMahon employee? �No. He�s a Civil and Civic
site manager.

Right?�I discussed it with him and assured him that in my
absence, the acting manager would monitor the services
closely; she could stay in contact with me: I gave Tim Creasey,
the Civil and Civic manager my home phone number and that
all effort was being made to recruit a suitable chef to the site
to replace Steve Patrick and that I would be second interview-
ing a chef arranged by Jane Wittenoom on the following Mon-
day�the 13th�and that if he was suitable, I would be bringing
him back to the site with me early on the following Thursday,
the 16th...�

(Transcript pg 19)
�Okay. So, what had you done in response to the McMahon

letter and also, the matters that are the subject of the Civil &
Civic letter prior to leaving Lake Argyle and the�- you left
on the of November(sic). That�s correct? �Yes. Well, I
couldn�t do anything about the Civil & Civic letter, because it
hadn�t been produced at that stage, but with regard to the
McMahon letter, I�d spoken to�- I�d spoken to Tim Creasey
of Civil & Civic, because he�- he came to my office just
before�- just before I was due to go on R and R and ex-
plained to him that I had�- I was interviewing a�- you know,
that we weren�t happy with Steve Patrick and I had never
really been happy with him and that I would be second
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interviewing a prospective chef in Perth on the Monday, the
13th and that if things turned out all right, it would be better if
I brought him back to site with us on the 6th �the following
Thursday the 16th and effected the changeover then.

With regard to the cleaning, I�d say that we had had a bit of
a problem, because the two people that were responsible for
the cleaning of the construction camp, had both given a week�s
notice and were working out their notice and obviously, they
may not have been as conscientious as they might have been.
I had been monitoring the situation and had sent other people
over to touch up areas that had concerned�- concerned me,
but they were finishing within a day or two and I was confi-
dent that the people that were replacing them, would be doing
the job satisfactorily.

When I left that meeting with Tim Creasey to drive into
Kununurra for my R and R, he was quite happy with the ar-
rangements that I had put in place...�

(Transcript pg 49)
MR SMETANA: The last line says, �It�s not an urgent case

and we require your urgent attention to resolve this matter�.
So, is it the case that, in your opinion, bringing a chef up�- a
new chef, a week later, and having cleaners start on a day you
can�t remember, is urgent attention to resolve the matter? Is
that your opinion? �There was more attention, if �if�if
you�ll just go back a little bit, you will remember that I said
that on leaving, and again, I reinforce that in the conversation
the following day, that I stressed to the assistant manager the
importance of close monitoring of the situation. If I obviously
wasn�t going to be there, I wasn�t going to be able to monitor
the situation. I stressed to her and I also gave Time Cresey my
home phone number and she had my home phone number.
The importance or the urgency of this situation, I think, was
indicated by the fact that I formally requested a replacement a
replacement chef on the 1st of November and now we are up
to the �...�

(Transcript pg 50)
Essentially the Commission finds that the sudden departure

of the Chef for family reasons, his short term replacement
from Darwin for four (4) days organised by the applicant, the
subsequent appointment of a chef, the applicant advised the
personnel officer was unlikely to be suitable and the final ap-
pointment of a permanent replacement chef on about the 16th
November 1995 are factors which together with the applicant�s
uncontradicted evidence as to his discussions with Mr Creasy
of Civil & Civic regarding the letter of complaint (Exhibits B
& C) cannot give rise to valid criticism of the applicants ac-
tions. In particular his actions� were not such as to form a
basis for providing, in part, a later summary dismissal.

The remaining issue is the strike action of the 23 November
1995 by the McMahon employees over the alleged poor qual-
ity of the evening meal of 22 November 1995.

The applicant�s evidence is that he and the assistant man-
ager had �monitored every meal� for some time after the strike
of 15 November 1995, to ensure proper quality. He had how-
ever shortly before the 22 November 1995, handed this re-
sponsibility over to the assistant manager. On the 22 November
1995, the applicant had gone from site into Kununurra to in-
terview prospective cleaning employee�s. He did not arrive
back on site until after the serving of the evening meal on 22
November 1995, however no complaints about the meal were
either made or conveyed to him at that time.

Mr O�Mara�s evidence discloses that a meeting took place
in Perth office on 23 November 1995 and the result was�

�...What was decided by Spotless to be done about the
situation at the Lake Argyle Tourist village??/ �In re-
gards �

On the 23rd of November, on having been informed of
the strike � second strike at Lake Argyle, and having
spoken to Mr More, what then happened at Spotless� Perth
offices? What was decided? What was done?�We had a
number of meetings of what we were going to do; how
we were going to fix the problem and get it fixed once
and for all. I think after later discussions, one of them
was the fact that I would proceed to site on the Monday.
I would try and locate, which I did, a replacement relief
manager, and we would proceed up there on the Monday.

What about Mr Moore�s position? What had been de-
cided about Mr Mores� position?�Well, basically, the
decision was that Mr Moore would have to come out of
that site.

MR SMETANA: What do you mean by �out of that
sit�?�Well, we would assess the situation; that hope-
fully we would be able to work something out, whether
we remove him from the site by offering him another
position or, worst comes to the worst, we would termi-
nate if it had to be that..

This was decided prior to flying up to Kununurra?�
Yes..

Okay. When did you go to Lake Argyle?�On the Mon-
day morning, following�- 27th, I think it was...�

The circumstances of the two incident�s (supra) as found by
the Commission simply do not justify summary dismissal. It
was held by a Full Bench in Transport Worker�s Union of
Australia, Industrial Union of Workers, Western Australian
Branch v. Eastern Goldfields Transport Board
(69WAIGp1897&1895).

�...However, �the dismissal� must mean the act of dis-
missal which occurred. Clearly, for example, a dismissal
which is a summary dismissal might be quite unfair,
whereas a dismissal by notice under a contract of service
carrying with it benefits and being a different remedy
might not. One therefore must consider the act of dis-
missal complained about, not the effect of an act, because
the contract of employment is terminated by that precise
act, not by an alternative act which might have occurred
but which did not...�
�...The question indeed is not whether the dismissal was
lawful, but whether it was fair. However, it is whether the
dismissal, which occurred was fair, not whether another
form of the exercise of the right to dismiss was fair...�
�...Summary dismissal is a swift and effective remedy
available to the employer. It overrides all considerations
of due notice or wages in lieu of notice. It is a right of
self-help making it unnecessary for the employer to re-
sort to the courts. Misconduct of an employee is a basic
justification for the exercise of such a remedy.

In this case, it is clear that the employer reached a con-
clusion that the employee�s acts were so much in breach
of the contract of service that they formed a basis for
repudiation of the contract and thus, warranted summary
dismissal for misconduct. The Commissioner did not
agree that it was either justified or fair...�
�...One is required to determine whether the dismissal
which actually occurred was unfair. The applicant did not
complain that any other means of dismissal was unfair,
because there was no other. The dismissal occurred be-
cause the employer elected to take certain steps...�

Thus the Commission concludes that in all the circumstances
here, the applicant was unfairly summarily dismissed by the
respondent. Because of the nature of the applicant�s original
appointment which, among other things, was for the length of
the project and the elapse of time since the dismissal, together
with the applicant not now pressing reinstatement, the Com-
mission finds that remedy to be impracticable in the circum-
stances. Having regard to the number of times since 31 July
1988, and the varying lengths thereof the applicant has been
in the employ of the respondent (see Exhibit K), the estimated
length of time for completion of the Hydro power project which
would have directly affected the length of the contract of em-
ployment, the Commission awards compensation of an amount
of eighteen thousand, four hundred dollars ($18,400).

Appearances: Mr R. Moore appeared on his own behalf.
Mr A.J. Smetana appeared for the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mr R. Moore

and

Spotless Services Aust Ltd.

No. 1339 of 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.

1 April 1996.

Order.
HAVING heard Mr R. Moore on his own behalf and Mr A.J.
Smetana on behalf of the Respondent the Commission, pur-
suant to the powers conferred on it under the Industrial Rela-
tions Act, 1979, hereby orders:

THAT the Respondent, Spotless Services Australia Lim-
ited of 345 Harborne Street, Herdsman Park WA 6017,
shall pay to Mr R.W. Moore of 116 Hayes Avenue,
YOKINE WA 6060, the sum of eighteen thousand four
hundred dollars ($18,400), within 14 days of the date of
this Order.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Brian Murray

and

Knight Frank Hooker (WA) Pty Limited, trading as Knight
Frank Hooker.

No. 788 of 1995.

COMMISSIONER R.H. GIFFORD.

4 April 1996.

Order.
BY this application, the Applicant claimed that he had been
denied a contractual benefit, by the Respondent company. The
claim was denied by the company.

A Conference involving the parties, was conducted before
the Commission on 15 September 1995, to consider the claim.

The Conference was adjourned to enable both the Appli-
cant and the Commission to review additional information
provided by the company during the Conference.

A further Conference was conducted on 27 November 1995,
to enable a report back to occur.

The Conference was adjourned to enable the applicant to
review his position, in light of matters raised at the Confer-
ence.

A Notice of Discontinuance was filed by the Applicant with
the Commission on 18 December 1995.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gary Nealings
and

Kenyan Pty Ltd T/As
Crommelins Handyman Hire and Sales.

No. 975 of 1995.

COMMISSIONER R. H. GIFFORD.
7 March 1996.

Reasons for Decision.
THE COMMISSIONER : By this Application, Gary Nealings,
formerly the Manager of the Balcatta Branch of Crommelins
Handyman Hire and Sales, claims that he was denied a con-
tractual benefit, namely payment in lieu of annual leave, in
accordance with s.29(1)(b)(ii) of the Industrial Relations Act,
1979 (�the Act�), following upon his resignation from the com-
pany on 29 June 1995.

Specifically, the applicant claims payment of four weeks
annual leave, allegedly constituting a fully accrued benefit,
which he believes was due to him at the time of his resigna-
tion and which represents a sum of $2,623.00.

In presenting his own case in the Commission proceedings,
the applicant submitted that the claim was grounded upon the
terms of his contract of employment, which terms were con-
firmed in a letter to him from the Managing Director of the
company dated 1 December 1994 (Exhibit N1). That letter
actually referred to his �amended conditions� of employment,
in recognition of the fact that the applicant, from 5 April 1994
up until 1 December 1994, had been employed at the Branch
as a mechanic under another contract, which incorporated the
terms of the Metal Trades (General) Award 1966 (No. 13 of
1965).

The contract relating to the new position, of �Hire Control-
ler� (otherwise described as �Manager�) was not of course one
which incorporated the award and was itself subject to the
satisfactory completion of a six month probationary period. It
contained details relating to gross pay and interval of pay-
ment, leave, superannuation and working hours.

The �Leave� provision (which obviously relates to annual
leave) stated as follows:

�4 Weeks annual leave. No Loading.�
The contract made no reference to terms applicable upon

termination, and therefore did not contain an express provi-
sion concerning payment of annual leave benefits upon termi-
nation.

Mr Nealings submitted to the Commission, that on being
initially offered the new position by the Operations Manager,
Mr Keenan, and accepting it, he had been told by him in rela-
tion to annual leave, that he would: �...... get 4 weeks annual
leave�. He admitted though that nothing was discussed with
Mr Keenan over an entitlement on termination.

In effect, Mr Nealings now argues that notwithstanding that
there was no express provision in the contract relating to a
payment in lieu of annual leave upon termination, such an
entitlement or benefit was nevertheless implied in the �Leave�
provision.

He claims payment for the full four weeks, based on the
presumption that by the time of his resignation, the fully ac-
crued entitlement, after 12 months service, was due to him,
recognising that he had taken no leave, nor been paid for any
leave, for the period when he was engaged with the company
as a mechanic. In other words, he pursues his claim on the
pretext that an entitlement to the four weeks leave was due on
the anniversary date of his commencement of employment.

In this respect, it is clear that the Commission�s authority,
under s.29(1)(b)(ii), is limited to benefits which are not ex-
pressed in an award, as distinct from the case of Mr Nealing�s
contract with the company as a mechanic. The Commission
therefore is unable to take into account that contract and is
therefore restricted to considering Mr Nealings� service under
the contract which is sought to be enforced in these proceed-
ings, namely, as represented by Exhibit N1, operable from 1
December 1994.
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The circumstances leading to Mr Nealings� resignation on
29 June 1995, were not addressed in his submissions. Having
regard to the nature of his claim however, it is not necessary
that these circumstances be canvassed. All that is really rel-
evant in these proceedings is that such resignation occurred
on the date stated above, and that as a consequence, his con-
tract with the company concluded on that date.

On behalf of the company, Mr Jones submitted that the terms
of the contract, and the fact that it ended on 29 June 1995,
were not in dispute. From these submissions however, it is
clear though that the company had decided to challenge the
applicant�s entitlement to payment in lieu of annual leave, in
light of information which came to their attention, leading up
to the applicant�s resignation. This is entirely a matter of their
prerogative.

In respect of the interpretation of the �Leave� provision of
the contract, Mr Jones submitted that no entitlement existed
for payment in lieu of annual leave, as there was simply no
express provision in the contract to that effect.

Furthermore, he argued, there was no evidence before the
Commission to point to the need for a term to be implied, so
as to enable payment in lieu of leave, whether prior to or sub-
sequent upon 12 months service. It would be necessary only
to imply a term, he indicated, where the contract was ambigu-
ous and if there was a need to provide �business efficacy� to
the interpretation of the contract.

This notwithstanding, it was acknowledged that a valid claim
would arise under s.5 of the Minimum Conditions of Em-
ployment Act, but it was made clear that such provision, in
accordance with s.46 of the Act, was unenforceable before
this Commission.

With respect to the �Leave� provision in contention, it is
clear in the Commission�s mind, that in the case of payment
of an entitlement to annual leave, in lieu of it being taken,
there is no express provision allowing such an entitlement.
This was in effect acknowledged by the applicant.

It thus comes down to a matter of the Commission deter-
mining whether a term providing such an entitlement, can be
implied into the �Leave� provision.

The implication of a term into a contract was dealt with by a
Full Bench of the Commission in Coles/Myer Ltd t/a Coles
Supermarkets v. Sweeting, Ryan and Coppin (73 WAIG 225),
in the context of upholding a decision which implied redun-
dancy terms into contracts. The Full Bench relied upon a judge-
ment of Deane J. of the High Court in Hawkins v. Clayton and
Others, in assessing the appeal. At p. 572-3, Deane J. stated:

�............. The most that can be said consistently with the
need for some degree of flexibility is that, in a case where
it is apparent that the parties have not attempted to spell
out the full terms of their contract, a court should imply a
term by reference to the imputed intention of the parties
if, but only if, it can be seen that the implication of the
particular term is necessary for the reasonable or effec-
tive operation of a contract of that nature in the circum-
stances of the case. That general statement of principle is
subject to the qualification that a term may be implied in
a contract by established mercantile usage or professional
practice or by a past course of dealing between the par-
ties.�

In applying that authority to the circumstances of this case,
the first question to address is whether the �Leave� provision
in the contract of 1 December 1994, necessitates the inclusion
of a term dealing with payment in lieu of annual leave in order
to give the provision reasonable or effective operation.

There is no doubt that the provision is starkly brief in its
terms, if regard is to be had for instance to a usual annual
leave provisions in an award, or even to the annual leave pro-
visions in the Minimum Conditions of Employment Act.

In terms of the taking of annual leave, the provision makes
no express reference to a qualifying period. Read literally, a 4
week annual leave entitlement would be available at the com-
mencement of the contract. But to give the provision effective
operation, it is necessary to imply that the entitlement would
be available after 12 months� service. Such a reference was
actually made by the Operations Manager, who was responsi-
ble for engaging the applicant. The imputed intention of the

parties is therefore clear in this respect, as is the need to imply
a term to give the provision effective operation.

On the other hand, can it be said that the provision would
not operate reasonably or effectively without a provision al-
lowing for payment in lieu of annual leave? To begin with,
there is nothing inherently inconsistent or illogical in arguing
that an entitlement to annual leave will be available in the
case of ongoing service but will not be available in the form
of payment in lieu, upon termination of that service, whether
the leave was fully accrued or not. Whether this is an equita-
ble outcome is another matter. Such equitable considerations
do not really impact upon the operation of the provision. So it
is open for the Commission to answer this question in the
negative, namely that it cannot be said that the provision does
not operate reasonably or effectively, without a provision al-
lowing for payment in lieu of annual leave.

But what of the intention of the parties at the time the con-
tract was entered into; in light of the qualification to the gen-
eral proposition that a term may be implied on the basis of the
�past course of dealing between the parties�? In this respect, it
is important to consider the basis of the applicant�s expecta-
tions that a payment in lieu of leave, was due upon termina-
tion.

Although the Commission did not sight the original con-
tract that the applicant entered into with the company upon
initial engagement, in April 1994, as a mechanic, it is never-
theless clear that the terms of the Metal Trades (General) Award
1966 applied to that contract. That being the case the appli-
cant had a clear entitlement to payment in lieu of annual leave
upon termination of that contract (refer subclause (6), Clause
23.�Holidays and Annual Leave, of the Metal Trades (Gen-
eral) Award 1966). That entitlement was never actually paid
out to Mr Nealings, in the knowledge presumably, that when
the new contract was entered into, his service would be treated
as ongoing.

The applicant submitted, as indicated above, that the Op-
erations Manager had told him that he would be getting 4
weeks annual leave. Nothing was discussed about entitlement
upon termination. His understanding however, was that he
would receive 4 weeks annual leave �after 12 months� and
that when he �left� or �whenever� he would be entitled to his
annual leave (although the applicant at this point used the
words �holiday pay�, which means the same thing). There was
no challenge by the respondent that this was the applicant�s
understanding.

Although in this case the Commission is only able to rely
upon the submissions of the parties, it is nevertheless clear, in
the Commission�s mind, that the applicant, when he entered
into the new contract as �Manager�, had no expectation of a
lesser entitlement to annual leave than that previously avail-
able to him. In the case of the company, there was no informa-
tion put which went to confirming what their view of the matter
was at the time.

Such being the case, did the company, intend that, in offer-
ing the contract as Manager to the applicant, there would no
longer be available to him, a payment in lieu of annual leave,
upon the termination of his contract? Notwithstanding the
absence of information to directly confirm that, the Commis-
sion considers there to be sufficient before it to doubt that this
could have been the case. In other words, it is reasonable to
expect that, if this had been the intended position, there would
have been some indication from the company to that effect.
Thus, it would have been highly unlikely for a company to
promote the applicant and then proceed to provide a reduced
benefit to him in the form of annual leave, without saying
something to that effect to him. In being so unlikely, such a
position would be untenable.

Hence, the �past course of dealing between the parties� does
qualify the general proposition referred to above. The Com-
mission accordingly believes that it is open to imply a term
into the �Leave� provision of the contract (Exhibit N1), such
as to enable payment in lieu of annual leave whether for fully
accrued or proportionate leave. This however, can only relate
to service under that contract, namely for the period from 1
December 1994 to 29 June 1995.

This position is distinguishable from other prior proceed-
ings before this Commission where a claim for an equivalent
benefit has been refused. Reference is made, for instance, to
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the decision of the Full Bench in Simons v. Business Comput-
ers International Pty Limited 65 WAIG 2039.

In determining such a proportionate entitlement in the in-
stant case, it is open, in the Commission�s view, for the im-
plied term to bear some relationship with that of the Metal
Trades (General) Award 1966. Such provision calculates pro-
portionate leave on the basis of weekly accrual.

Therefore, based on service between 1 December 1994 and
29 June 1995, namely 30 completed weeks of service, related
to the annual entitlement of $2,623, it is possible to calculate
the actual proportionate entitlement, which is determined as
$1,513. The Commission is prepared to order that such pay-
ment be made by the company to the applicant, within 14 days.

Any claim in respect of service prior to 1 December 1994,
is not a matter for this Commission, but rather it would ap-
pear, for the Industrial Magistrate, pursuant to s.83 of the Act.

Minutes of the Proposed Order will issue with this deci-
sion. In the event that either party requires a �Speaking to the
Minutes�, my Associate should be advised accordingly.

Appearances: Mr G. Nealings appeared on his own behalf
Mr D. Jones appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gary Nealings
and

Kenyan Pty Ltd T/As
Crommelins Handyman Hire and Sales.

No. 975 of 1995.

COMMISSIONER R. H. GIFFORD.
19 March 1996.

Order.
HAVING heard Mr G. Nealings on his own behalf and Mr D.
Jones on behalf of the Respondent, the Commission pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979 hereby Orders�

THAT the respondent company pay to the applicant, a
sum of $1,513.00, within 14 days of the date hereof, in
consideration of a denied contractural benefit.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robert Norcott
and

Monitire Pty Ltd & Others.
No. 1366 of 1993.

COMMISSIONER C.B. PARKS.
9 April 1996.

Order.
WHEREAS the Decision of the Commission in this matter
was delivered on 27 September 1994; and

WHEREAS an appeal against the aforementioned Decision
was upheld by the Full Bench and the matter remitted to the
Commission for further hearing and determination; and

WHEREAS the Commission called a conference pursuant
to s.32 of the Industrial Relations Act, 1979 for the purpose of
establishing the procedure and process to be observed upon a
further hearing of the matter on 6 March 1996; and

WHEREAS at the aforementioned conference, finalised at
a subsequent conference on 14 March 1996, the parties set-
tled the dispute between them;

AND WHEREAS the applicant seeks leave of the Commis-
sion to discontinue the application, confirmed by a Notice of
Discontinuance of Application filed in the Registry of the
Commission on 21 March 1996, and the respondent consents
thereto;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Industrial Relations Act, 1979, hereby
orders�

THAT this matter be and is hereby wholly discontin-
ued.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Nicola Louise Nowell
and

Perwin Pty Limited, trading as Gull Rockingham.
No. 1260 of 1995.

COMMISSIONER R.H. GIFFORD.
4 April 1996.

Order.
BY this application, the Applicant claimed that she had been
dismissed in a harsh, oppressive or unfair manner, by the Re-
spondent company. The claim was denied by the company.

A Conference involving the parties, was conducted before
the Commission on 12 December 1995, to consider the claim.

The Conference was adjourned to allow the Applicant to
review her position in light of matters raised at the Confer-
ence.

A Notice of Discontinuance was filed by the Applicant with
the Commission on 27 December 1995.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ramona Grace Rendalls
and

Kerry Evans trading as Training Education Network Centre
(TENC).

No. 1194 of 1995.

CHIEF COMMISSIONER W.S. COLEMAN.
 25 March 1996.

Reasons for Decision.
CHIEF COMMISSIONER: This is an application for unpaid
benefits under a contract of employment.

Action was taken pursuant to Regulation 9 for the settle-
ment of issues. The report forwarded to the Commission, as
presently constituted by an officer of the Commission, notes
that in a telephone conversation the Respondent acknowledged
that wages were outstanding and that the Applicant would be
paid when he received payment of outstanding accounts.

The matter was listed for a conciliation conference and a
hearing date was subsequently set. The Respondent did not
attend.
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I am satisfied that the Notice of Hearing was forwarded to
the Respondent�s correct address and that adequate notice was
given of the Commission�s proceedings.

From the sworn evidence of the Applicant, Ms Ramona
Grace Rendalls, I am satisfied that an employment relation-
ship existed between her and the Respondent. There is noth-
ing to suggest that the contract of employment was covered
by an award, industrial agreement or other form of regulation.
I am also satisfied on her testimony, which was supported by
documentation, that an amount of $600.00, being wages due
from the period from 2 October 1995 to 13 October 1995, is
outstanding.

Effect will be given to this decision for the Applicant to be
paid the outstanding contractual benefit of $600.00 within 14
days of the date of an Order of the Commission.

Appearances:  Ms R. Rendalls appeared on her own behalf.
There being no appearance on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ramona Grace Rendalls
and

Kerry Evans trading as Training Education Network Centre
(TENC).

No. 1194 of 1995.

CHIEF COMMISSIONER W.S. COLEMAN.
 29 March 1996.

Order.
HAVING heard Ms R.G. Rendalls on her on behalf and there
being no appearance on behalf of the Respondent and being
satisfied that the outstanding benefit sought is an entitlement
under this contract of service, I hereby order that the Respond-
ent pay the Applicant the sum of $600.00 within 14 days of
the date of this Order.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Camille Sanford
and

Foodland Cottesloe.
No. 1132 of 1995.

COMMISSIONER R.H. GIFFORD.
4 April 1996.

Order.
BY this application, the Applicant claimed that she had been
dismissed in a harsh, oppressive or unfair manner, by the Re-
spondent company. The claim was denied by the company.

A Conference was listed for 20 December 1995, to consider
the claim. There was no appearance by the Applicant at the
appointed time.

Contact was made with the Applicant, by the Commission,
in order to ascertain her intentions. She informed the Com-
mission that she still wished to proceed with her application.

A further Conference was listed for 2 February 1996.
Prior to this Conference, by letter dated 15 January 1996,

the Applicant sought to withdraw her application.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be withdrawn by leave.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Colin Schultz
and

Poon Catering and Services.
No. 821 of 1995.

COMMISSIONER R.H. GIFFORD.
4 April 1996.

Order.
BY this application, the Applicant claimed that he had been
dismissed in a harsh, oppressive or unfair manner, by the Re-
spondent company. The claim was denied by the company.

A Conference involving the parties, was conducted before
the Commission on 6 September 1995, to consider the claim.

The Conference was adjourned to enable the Applicant to
review his position and consider whether he would proceed
with a claim for unlawful termination, in accordance with
s.170EA of the Commonwealth Industrial Relations Act 1988.

The Applicant in turn proceeded with such claim.
A Notice of Discontinuance was filed by the Applicant with

the Commission on 5 January 1996.
NOW THEREFORE, I, the undersigned, pursuant to the

powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Graham Richard Seager
and

La Salle College.
No. 113 of 1996.

COMMISSIONER A.R. BEECH.
4 April 1996.

Order.
WHEREAS an application was lodged in the Commission;

AND WHEREAS a meeting of the parties was held in the
Commission on the 26th day of February 1996;

AND WHEREAS the applicant subsequently advised the
Commission that he did not wish to proceed with this applica-
tion;

NOW THEREFORE, I the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial Re-
lations Act 1979, hereby order�

THAT the application be discontinued.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Zoran Stojkovic

and

Timpack Industries.

No. 1077 of 1995.

COMMISSIONER C.B. PARKS.

11 March 1996.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

THE COMMISSIONER: This application, filed in the Com-
mission on 21 September 1995, alleges that the respondent
unfairly dismissed Mr Stojkovic and owed him unpaid ben-
efits of a non-award nature. An answer to the application has
been filed on behalf of the respondent, who is therein identi-
fied as Uniplan Pty Ltd.

As I am empowered to do, under the Industrial Relations
Act, 1979, I directed that an investigation of this matter, be
undertaken. A report to the Commission, dated 30 January
1996, reveals that, on 30 October 1995, an investigative meet-
ing was conducted and that such was attended by the appli-
cant, Mr Nicholson, and Mr Cywicki counsel for the
respondent. According to that report, a settlement was reached
between the parties and the matter was to have been concluded
by the applicant filing of a Notice of Discontinuance in the
Registry of the Commission.

The file reveals to me that on 22 January 1996, a notice was
forwarded to the applicant, by the investigating officer, to re-
mind him of the agreement that had been reached and that the
matter was to have been concluded by the filing of a Notice of
Discontinuance. That notice to the applicant has been returned
to the Commission marked by the postal authorities both �Ad-
dressee unknown� and �Left Address�. There is no further
communication on the file to indicate to the Commission what
ought be the fate of this application.

It is as of a consequence of the foregoing that I caused this
matter to be listed for hearing in order for the Commission to
be informed of the manner in which this application should
proceed. Mr Nicholson submitted to the Commission a docu-
ment titled �Deed of Settlement and Release� (the Deed) a
copy of which, he asserts, had been forwarded to the Com-
mission on 16 February 1996. Such does not appear in the
records of the Commission. The Deed cites the parties to that
instrument to be Zoran Stojkovic and Uniplan Pty Ltd. Therein
at items D and E, the recitals state�

�D. Zoran commenced proceedings in the Western Aus-
tralian Industrial Relations Commission against
Timpack Industries, claiming harsh, oppressive or
unfair dismissal and seeking six (6) months� pay by
way of compensation and loss of salary and ben-
efits, being proceedings in Matter 1077 of 1995 (�the
Proceedings�).

 E. Zoran and Uni-Plan have agreed to settle the Pro-
ceedings and all matters relating thereto on the terms
set out hereunder.�

For my present purposes, the detailed terms set out thereun-
der are not material. On page 2 of the Deed there is contained
a declaration that it is executed as a deed and signed as a deed
by Zoran Stojkovic, the applicant in these present proceed-
ings. Against that declaration there appears a signature, and
that of a witness, and on the following page there appears the
common seal of Uniplan Pty Ltd, accompanied by two signa-
tures. I am satisfied that the signature affixed as that of Zoran
Stojkovic is the same signature which appears upon the no-
tice of application made to this Commission on 21 September
1995.

I am therefore satisfied that the Deed before me reflects that
the parties have settled the dispute between them, that matter
No. 1077 of 1995 has been resolved, and upon that basis the
applicant undertook to �dismiss� the proceedings.

That undertaking I take to be the indication of an intention
to bring the application to an end. The applicant has not acted
to do as he undertook. It is appropriate that this matter be
brought to an end, and accordingly, I will dismiss application
No. 1077 of 1995.

Appearances:No appearance on behalf of the applicant.
Mr R. Nicholson appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Zoran Stojkovic

and

Timpack Industries.

No. 1077 of 1995.

COMMISSIONER C.B. PARKS.

21 March 1996.

Order.
HAVING heard Mr R. Nicholson on behalf of the Respond-
ent and there being no appearance on behalf of the Applicant
the Commission, pursuant to the power conferred on it under
the Industrial Relations Act, 1979 hereby orders:

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Lesley Thomas
and

John G. Hay
(John Hay Developments).

No. 964 of 1995.

COMMISSIONER R.H. GIFFORD.
4 April 1996.

Order.
BY this application, the Applicant claimed that she had been
dismissed in a harsh, oppressive or unfair manner by the Re-
spondent. The claim was denied by the Respondent.

A Conference involving the parties, was conducted before
the Commission on 5 October 1995, to consider the claim.

The Conference was adjourned to enable the both parties to
review their respective positions in light of matters raised at
the Conference.

A further Conference was listed for 20 October 1995, to
enable a report back to occur.

Prior to this Conference, the Applicant requested that the
Conference be cancelled, as the claim had been settled be-
tween the parties.

A Notice of Discontinuance was filed by the Applicant with
the Commission on 3 January 1996.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Simon Thornton

and

Wave Master International Pty Ltd.

No. 888 of 1995.

COMMISSIONER A R BEECH.

19 March 1996.

Order.
WHEREAS a conference was convened in the Commission;

AND WHEREAS the parties have reached agreement;
AND HAVING heard the Applicant in person and Mr V

Tranchita on behalf of the Respondent;
NOW THEREFORE I, the undersigned, Commissioner of

the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial Re-
lations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.

CONFERENCES—
Matters arising out of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers

and

Commissioner of Police.

No. C 82 of 1996.

CHIEF COMMISSIONER W.S. COLEMAN.

21 March 1996.
Order.

HAVING heard Mr M. Llewellyn and Mr B. Curry on behalf
of the Applicant and Mr P. Kelly, Ms Hancy and Mr L.
Applebee on behalf of the Respondent, the Commission, pur-
suant to the powers conferred on it under the Industrial Rela-
tions Act, 1979, hereby orders that:

The applicant union has sought the assistance of the
Commission to resolve a dispute concerning the continu-
ing employment of 11 employees in the UXO Branch of
the Police Department arising from uncertainty about the
Branch�s operations.

The parties have attended conference proceedings at
which information has been exchanged on their respec-
tive understanding of the terms of employment, includ-
ing tenure under the various contracts of employment of
the 11 members of the UXO Branch.

Now having regard to the uncertainty of the status of
these employees at this time and the operation of the
Branch in the short term and long term, the Commission,
to enable conciliation or arbitration to resolve the matter
in question, hereby orders, pursuant to section 44(6)(ba)
of the Act that�

(a) the employment of the 11 employees contin-
ues in the UXO Branch for two weeks from
the date of this Order;

(b) during the period specified in paragraph (a)
above, the parties endeavour to ascertain the

basis of employment of the 11 officers and
undertake discussions with a view to concili-
ating a resolution to the dispute; and

(c) at the expiry of the period set out in paragraph
(a) above, the parties attend the Commission
and report on the outcome of discussions pur-
suant to paragraph (b) above. At that time the
Commission is to be informed on�

(i) the result of enquiries and discussions
to ascertain the status of employment
of the 11 members of the UXO Branch;

(ii) any developments concerning the fu-
ture of the Branch and its works pro-
gramme; and

(iii) the identification of matters which may
be the subject of arbitration which will
resolve or assist in the resolution of the
dispute if the outcome of discussions
pursuant to paragraph (b) above and
any other developments have not
achieved a resolution to the dispute.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Direct Engineering Services Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch.

No. C 48A of 1996.

Direct Engineering Services (North West Air Conditioning)
Housing Assistance Interpretation Agreement.

SENIOR COMMISSIONER G.G. HALLIWELL.

7 March 1996.

Order.
WHEREAS pursuant to Section 44 of the Act an industrial
dispute was referred to the Commission; and

WHEREAS on the 20th day of February, 1996 a conference
was held by the Commission pursuant to Section 44 of the
Act; and

WHEREAS, the parties had negotiations and have now
reached agreement as to the interpretation of Order No. C 449
of 1985; and

WHEREAS having heard Mr C. Mitsopoulos on behalf of
the applicant and Mr G. Sturman on behalf of the respondent,
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979 hereby
orders�

THAT the attached Schedule shall be known as the
Direct Engineering Services (North West Air Condition-
ing) Housing Assistance Interpretation Agreement and
shall come into operation on and from the 20th February,
1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.
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Schedule.
1.�TITLE

This Agreement shall be known as the �Direct Engineering
Services (North West Air Conditioning) Housing Assistance
Interpretation Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Relationship to Award/Enterprise Bargaining Agree-

ment
5. Parties Bound
6. Date and Period of Operation
7. Application of Housing Assistance Provisions
8. Signatories to Agreement

3.�AREA AND SCOPE
This Agreement shall apply to Direct Engineering Services

Pty Ltd in respect to all employees employed by the Company
north of the 26th parallel of south latitude in the state of West-
ern Australia, with the exception of employees of Woodside
Offshore Petroleum Pty Ltd employed on the Burrup Penin-
sula.

4.�RELATIONSHIP TO AWARD/ENTERPRISE
BARGAINING AGREEMENT

This Agreement shall be read and interpreted wholly in con-
junction with the Metal Trades (General) Award 1966 No. 13
of 1965, the Air Conditioning and Refrigeration Industry (Con-
struction and Servicing) Award No. 10 of 1979 and the Direct
Engineering Services (North West Air Conditioning) Enter-
prise Bargaining Agreement No. AG 146 of 1995. In the event
of any inconsistency the conditions prescribed in this Agree-
ment shall prevail.

5.�PARTIES BOUND
(1) The parties to this Agreement are:

(a) Direct Engineering Services Pty Ltd (the company).
(b) The Automotive, Food, Metals, Engineering, Print-

ing, and Kindred Industries Union of Workers�
Western Australian Branch (the union).

(c) Employees of the company employed in classifica-
tions covered by the union.

6.�DATE AND PERIOD OF OPERATION
(1) This Agreement shall operate for a period of two years

from 21st August, 1995.
(2) Consistent with the term of this Agreement, initiatives

to renew it will commence between the parties three months
prior to its expiration.

7.�APPLICATION OF HOUSING ASSISTANCE
PROVISIONS

Notwithstanding the provisions of Clause 15.�Housing
Assistance of the Direct Engineering Services (North West
Air Conditioning) Enterprise Bargaining Agreement, the pro-
visions of that Clause shall not apply to employees who are
not bona fide distant status employees as defined by Clause
19.�Distant Work, subclause (1) of the Air Conditioning and
Refrigeration Industry (Construction and Servicing) Award No.
10 of 1979 or who are not engaged as tradespersons, how-
ever, in special or extra ordinary circumstances the union may
seek the application of Housing Assistance to employees who
by virtue of this provision, may not otherwise qualify. In the
event of any disagreement, the matter shall be processed
through the award dispute settlement procedure.

8.�SIGNATORIES TO THE AGREEMENT
Signed for an on behalf of the Direct Engineering Services

Pty Ltd
_______________________ __/__/1996

Signed for and on behalf of the Automotive,
Food, Metals, Engineering, Printing, and Kindred
Industries Union of Workers�Western Australian
Branch
_______________________ __/__/1996

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Direct Engineering Services Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch.

No. C 48B of 1996.

Airconditioning and Services (North West) Order 1996

SENIOR COMMISSIONER G.G. HALLIWELL.

7 March 1996.

Order.
WHEREAS pursuant to Section 44 of the Act an industrial
dispute was referred to the Commission; and

WHEREAS on the 20th day of February, 1996 a conference
was held by the Commission pursuant to Section 44 of the
Act; and

WHEREAS, the parties had negotiations and have now
reached agreement as to the interpretation of Order No. C 449
of 1985.; and

WHEREAS having heard Mr C. Mitsopoulos on behalf of
the applicant and Mr G. Sturman on behalf of the respondent,
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979 hereby
orders�

THAT the attached Schedule shall be known as the
Airconditioning and Services (North West) Order 1996
and shall replace Order No. C 449 of 1995 shall come
into operation on and from the 20th February, 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.

1.�TITLE
This Order shall be known as the �Airconditioning and Serv-

ices (North West) Order 1996� and shall replace Order No. C
449 of 1985.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Wages
5. Location Allocation
6. Disability Allowance
7. Travelling Engagement and Termination
8. Air Fares
9. Housing Assistance

10. Restraint on Remuneration
11. Term

3.�AREA AND SCOPE
Notwithstanding the provisions of the Air Conditioning and

Refrigeration Industry (Construction and Servicing) Award No.
10 of 1979 and the Metal Trades (General) Award 1966 No.
13 of 1965, this Order shall apply to tradesmen, tradesmen�s
assistants, storemen and apprentices employed by Direct En-
gineering Services Pty Ltd and Haden Engineering Pty Ltd
north of the 26th parallel of south latitude.

4.�WAGES
(1) Subject to Clause 6.�Disability Allowance of this Or-

der the ordinary weekly rate of wage for tradesmen, trades-
men�s assistants and storemen shall be as set out in Clause
10.�Wages subclause (2) paragraph (a) of Part II Construc-
tion of the Metal Trades (General) Award 1966 No. 13 of 1965,
as amended and shall be inclusive of all special rates and al-
lowances and be paid as an �all purpose� rate.
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(2) In addition to the rate of wage prescribed in subclause
(1) of this clause each employee (including an apprentice) shall
be paid the construction allowance prescribed in the Metal
Trades (General) Award 1966 No. 13 of 1965 for an employee
engaged on the construction of a large industrial undertaking
or a large Civil Engineering Project.

(3) (a) The rate of wage of an apprentice covered by this
Order shall be the wage per week expressed as a percentage of
the �Tradesman�s rate� as set out in subclause (4) apprentices
of Clause 32.�Wages Part I General of the Metal Trades (Gen-
eral) Award 1966 No. 13 of 1965.

(b) For the purpose of calculating the wage of an apprentice
the �Tradesman�s rate� referred to in paragraph (a) of this
subclause shall be that prescribed in subclause (1) of this
clause.

5.�LOCATION ALLOWANCE
An employee who is paid the allowance as prescribed by

Clause 9.�Housing Assistance of this Order shall notwith-
standing the provision of subclause (4) of Clause 20.�Loca-
tion Allowances of the Air Conditioning and Refrigeration
Industry (Construction and Servicing) Award No. 10 of 1979
and Clause 22.�Location Allowances of the Metal Trades
(General) Award 1966 No. 13 of 1965 as amended shall be
paid thirty-three and one third per cent of the location allow-
ance prescribed by subclause (1) of those clauses.

6.�DISABILITY ALLOWANCE
(1) An allowance of 61 cents per each hour worked shall be

paid to tradesmen and tradesmen�s assistants.
(2) An allowance of 5 cents per each hour worked shall be

paid to storemen.
(3) An apprentice in his/her first two years of experience

shall be paid one half of the allowance and thereafter the full
allowance.

7.�TRAVELLING ENGAGEMENT AND
TERMINATION

(1) In this clause �fare� includes the cost of transporting
any tools owned by the employee and required by him in his/
her employment and in the case of a married employee travel-
ling on engagement only, �fare� includes the cost of excess
baggage up to a limit of 40 kilograms per family unit.

(2) Subject to the provisions of this clause the fare of an
employee from the place of engagement to any place of em-
ployment shall be paid by the employer and the employee shall
be paid at ordinary rates for not more than eight hours in any
day for time spent in travelling to the place of employment
including time occupied in waiting for transport connections,
but if the employee uses a mode of travel not approved by the
employer travelling time in excess of eight hours shall not be
allowed unless the Commission otherwise determines.

(3) The amount of the fare paid by an employer pursuant to
subclause (2) may be deducted from the subsequent earnings
of the employee concerned in such manner as is agreed in
writing between the employee and the employer.

(4) If an employee completes six months� continuous serv-
ice with the employer or is terminated before that time, any
amount deducted by the employer from the employee�s wages
pursuant to subclause (3) to the extent that it does not exceed
the cost of air fare from Perth to the site, shall be refunded to
the employee.

(5) If an employee completes nine months� continuous serv-
ice with his/her employer or is terminated after completing
six months but less than nine months� continuous service, the
balance of any amount deducted pursuant to subclause (3)
shall be refunded to the employee.

(6) If an employee completes 12 months� continuous serv-
ice with his/her employer and resigns or is terminated he/she
shall be given his/her air ticket from site to Perth.

(7) If an employee completes two years� continuous service
with his/her employer and resigns or is dismissed he/she shall
be given his/her air ticket from site to his/her original point of
engagement within Australia.

8.�AIR FARES
(1) The employer shall provide a family air ticket, return to

Perth, once per 12 months.

(2) In the case of single employees two single return air
fares to Perth every 12 months shall be provided.

(3) If the employee travels to Perth by road vehicle he/she
shall be reimbursed to the extent of the amount of a return air
fare to Perth.

(4) All dependent children are eligible for the family air fare
regardless of their age.

(5) Where an employee has been provided with air fares to
Perth and fails to resume work with the employer upon com-
pletion of that leave the employer may deduct from any mon-
ies due to the employee the cost of such fares.

9.�HOUSING ASSISTANCE
In lieu of the provisions of the Metal Trades (General) Award

1966 No. 13 of 1965 and the Air Conditioning and Refrigera-
tion Industry (Construction Servicing) Award No. 10 of 1979
as amended. The following provisions shall apply.

(1) The employer shall provide single employees with
suitable board and lodging.

(2) Single employees who opt to live out, and all other
employees, shall be paid $192.00 per week to cover
expenses reasonably incurred by the employee for
board and/or lodging.

(3) The provisions of subclauses (1) and (2) of this clause
do not apply on annual leave or with respect to any
period during which the employee is absent from
work without reasonable excuse. In such a case,
where board and lodging is supplied by the employer
he/she may deduct, from money owing or which may
become owing to the employee, an amount equiva-
lent to the value of that board and lodging for the
period of the absence.

(4) The above allowance shall be automatically adjusted
by the same percentage amount of any general ad-
justment to the location allowances as determined
by the Western Australian Industrial Relations Com-
mission by general order and shall operate from the
same date.

(5) The provisions of this Clause shall not apply to em-
ployees who are not bona fide distant status employ-
ees as defined by Clause 19.�Distant Work,
subclause (1) of the Air Conditioning and Refrig-
eration Industry (Construction and Servicing) Award
No. 10 of 1979 or who are not engaged as
tradespersons, however, in special or extraordinary
circumstances the union may seek the application of
Housing Assistance to employees who by virtue of
this provision, may not otherwise qualify. In the event
of any disagreement, the matter shall be progressed
through the Award Dispute Settlement Procedure.

10.�RESTRAINT ON REMUNERATION
An employer on whom this Order is binding shall not in-

crease the rate of wage payable to any employee on 6th Octo-
ber, 1983, or otherwise vary the conditions of employment
applicable to an employee on that days so as to increase that
employer�s labour costs except to the extent that any such
increase has bee authorised by the Commission after that date.

11.�TERM
This Order shall operate from the beginning of the first pay

period commencing on or after 20th February, 1996 and shall
expire at the completion of two years.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transfield Construction Pty Ltd, Barclay Mowlem and
Samcon W.A. Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch, Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia (W.A.

Branch) and The Western Australian Builders� Labourers,
Painters and Plasterers Union of Workers, Western

Australian Branch.

No. C 73 of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.

14 March 1996.

Order.
 WHEREAS pursuant to Section 44 of the Act an industrial
dispute was referred to the Commission; and

WHEREAS on the 6th, 11th and 13th days of March, 1996
conferences were held by the Commission pursuant to Sec-
tion 44 of the Act; and

WHEREAS industrial action initially in the form of a ban
on overtime and from the 7th March, 1996, strike action on
the project has occurred and is continuing in support of the
Union�s claims; and

WHEREAS the parties several negotiations had been un-
successful to date; and

WHEREAS the Commission made suggestions to the par-
ties, which did not however, resolve the dispute between them;
and

WHEREAS in the Commission�s opinion it is now neces-
sary to prevent further deterioration of industrial relations
between all the parties, the Commission hereby Orders pursu-
ant to Section 44(6)(ba) of the Act as follows:

(1) THAT the Unions� respondent to this Order shall use
all lawful means at their disposal to ensure a resump-
tion of work by their members who are employed by
the applicants on the Cockburn Cement Kiln 6
Project at Cockburn Cement Co Works Russell Road,
South Coogee at the site no later than 9.00am Tues-
day 19th March 1996.

(2) THAT all employees of the applicants employed on
the project described in (1) above shall resume nor-
mal work in accordance with their contracts of em-
ployment at the site no later than 9 00am, Tuesday
19th March, 1996.

(3) The applicants� shall provide each of their employ-
ees with a copy of this Order no later than 5.00pm,
Friday 15th March, 1996.

(4) THAT the applicants shall increase the existing total
weekly wage rates as currently calculated by con-
tractors on the basis of an additional 10% compo-
nent, by 8%, but excluding increasing the tool
allowance, with effect from 1st February, 1996.

(5) The applicants shall increase the site allowance pres-
ently paid to an amount of $2.40 per hour.

(6) The applicants shall increase the severance pay to
each employee to $50.00 p.w. in addition to the
amount prescribed in relevant industrial awards.

(7) THIS Order shall operate from Thursday, 14th
March, 1996 and shall remain in operation until fur-
ther conciliation between the parties themselves or
before the Commission finally resolves the disputed
claims or arbitration by the Commission finally de-
termines the disputed claims.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
C.H. Day & Co. Pty Ltd t/as George A Esslemont & Son.

No. C 50 of 1996.

COMMISSIONER C.B. PARKS.
9 April 1996.

Order.
WHEREAS on 13 February 1996 an application was filed in
the Commission pursuant to s.44 of the Industrial Relations
Act, 1979; and

WHEREAS a conference was held on 29 February 1996 for
the purpose of having the parties conciliate upon their differ-
ences;

AND WHEREAS at the aforementioned conference the par-
ties reached an agreement and requested that such be formal-
ised by an order of the Commission;

NOW THEREFORE the Commission, being satisfied that
it is appropriate to so do, and acting pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the respondent pay a site allowance of $1.50 per
hour, to employees carrying out construction work at the
Perth College Performing Arts Centre site in Mount
Lawley; and

THAT the aforementioned site allowance shall com-
pensate for all special factors and disabilities in connec-
tion with the said work, and shall be in lieu of and
substitution for, all the special rates and conditions de-
scribed in clause 9(1) of the Building Trades (Construc-
tion) Award 1987, No. 14 of 1978, excepting subclauses
(f) Explosive Powdered Tools, (o) Cleaning Down Brick-
work and (w) Heavy Blocks; and

THAT this order shall have effect from the first pay
period commencing on or after 8 February 1996 until the
construction work is completed.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ian Gilchrist
and

Zoological Gardens.
No. CR 257 of 1995.

The Australian Liquor, Hospitality and Miscellaneous
Workers� Union, Miscellaneous Workers� Division, Western

Australian Branch
and

Zoological Gardens.
No. CR 261 of 1995.

COMMISSIONER R. H. GIFFORD.

22 March 1996.
Reasons for Decision.

THE COMMISSIONER : These proceedings are concerned
with two applications which both deal with the same matter,
namely a claim that Mr Ian Gilchrist, a former employee of
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the Zoological Gardens, be awarded pro-rata long service
leave.

Application No. CR 257 of 1995, which was filed by Mr
Gilchrist himself, claims the pro-rata long service leave benefit,
pursuant to s.44(7)(a)(iii) of the Industrial Relations Act, 1979
(�the Act�). Application No. CR 261 of 1995, which was filed
by the Australian Liquor, Hospitality and Miscellaneous
Workers� Union, Miscellaneous Workers� Division, Western
Australian Branch (�ALHMWU�) claims the same long service
leave benefit for Mr Gilchrist, pursuant to s.44 of the Act
generally.

Both matters were the subject of Conference proceedings
on two occasions, with no resolution being forthcoming.

On 12 January 1996, the Commission as presently
constituted, issued a Memorandum of Matters for Hearing and
Determination under Section 44 embracing both matters. The
Schedule to the Memorandum was in the following terms:

�The Union, on behalf of its member, Mr Ian Gilchrist,
claim that notwithstanding his resignation from his em-
ployment by the Zoological Gardens Board on 8 May
1995, the Commission, consistent with s.26 of the Indus-
trial Relations Act, 1979 (�the Act�), should award Mr
Gilchrist pro-rata long service leave based on his years
of service.
The Respondent denies that the Commission holds the
jurisdiction to deal with the matter, on the bases that Mr
Gilchrist is not an �employee� and that his claim does not
constitute an �industrial matter�, in accordance with the
Act. In the alternative, the Respondent opposes the claim�.

At the formal hearing conducted on 8 February 1996, there
was no objection to both matters being heard conjointly.

At the outset of these proceedings, the Zoological Gardens
presented a preliminary argument to the effect that the
Commission did not hold the jurisdiction to deal with the
matter.

Broadly, the relevant circumstances of Mr Gilchrist�s
employment with the Zoological Gardens were as follows. He
commenced that employment in November 1985 and in the
latter period of that employment was engaged as a Specialist
Keeper�Primates. On 11 March 1995, he injured his lower
back at work. He continued his employment for a short period,
until he found that the pain in his back prevented him carrying
out his duties and he proceeded on to a period of absence on
workers compensation. He then, entirely on his own volition,
by letter dated 22 April 1995, to the Director of the Zoological
Gardens, resigned from his position, with effect from 8 May
1995. He also wrote to his Supervisor on the same day,
confirming the status of his injury and of the fact that he was
to be visiting his doctor again on the following Monday. As a
result of that examination, the doctor issued a certificate
indicating that he was totally unfit for work. Since then, he
has continued receiving workers compensation payments and
has had an operation on his lower back.

With respect to the question of jurisdiction, Mr Appleby, on
behalf of the Zoological Gardens argued, in essence, that
because, at the date the applications were made, namely 5
September 1995, there was no employer/employee relationship
in existence between Mr Gilchrist and the Zoological Gardens,
there was therefore no �industrial matter� before the
Commission.

He referred in detail to the term �industrial matter�, contained
in s.23(1) of the Act and in turn to its definition in s.7. He also
referred to the term �employee�, and to its definition in s.7. He
submitted that the equitable considerations of s.26(1)(a) did
not enable the essential requirement of the existence of
�industrial matter� to be ignored.

Mr Appleby then outlined the line of authority, relevant to
the matter at issue, established by the Industrial Appeal Court
by the following decisions:

� Robe River Iron Associates v. Association of Draft-
ing Supervisory and Technical Employees of WA (68
WAIG 11) (Pepler�s case).

� Kounis Metal Industries Pty Ltd v. Transport Work-
ers� Union of Australia, Industrial Union of Work-
ers, WA Branch (73 WAIG 14) (Kounis case).

� Coles Myer Ltd T/a Coles Supermarkets v. Coppin,
Ryan & Sweeting (73 WAIG 1754) (Coles Myer
case).

He relied in particular upon that part of the Court�s decision,
in the last mentioned case, where, at p.1757, it was stated:

�In Kounis at p.19, the Industrial Appeal Court decided
that �unless at the time when the application is made, the
relationship (of employer/employee) actually exists, or
is expected to come into existence in the future, or did
exist and is to be restored, the key element of an indus-
trial matter is missing.�
�What this line of authority indicates is that there must
be a continuation of an industrial relationship between
the parties to constitute an industrial matter ..........�

It was then submitted that the exceptions to this rule, namely
where reinstatement is being sought or where an industrial
dispute exists, where not circumstances which applied to this
case.

With respect to the operation of s.7(1a), it was argued that it
had no effect, as the claim was for an ex-gratia payment, not
for an entitlement, under the Long Service Leave Conditions
for State Government Wages Employees.

Ms Jackson, on behalf of Mr Gilchrist and the ALHMWU,
responded by maintaining that the principle embodied in the
�Pepler case�, was incorrect. Sufficient confirmation of that
was reflected, she submitted, in the decision of the Industrial
Appeal Court, in Federated Miscellaneous Workers Union of
Australia, WA Branch v. Nappy Happy Hire Pty Ltd (74 WAIG
1493), especially per Anderson J., and the reliance upon the
High Court decision in Slonim v. Fellows (1984) 154 CLR
505.

It was put that in the Pepler case, there was not a proper
distinction drawn between the conferral of jurisdiction on one
part and the grant of power on the other.

Ms Jackson further submitted that nowhere in the Act is it
expressly stated that a pre-condition to the application of
�industrial matter�, is the existence of an employer/employee
relationship. The use of the word �employee� in the definition
of �industrial matter�, in the context of the former term meaning
a person whose �usual status� is that of an employee, she said,
serves to reinforce the point.

It was then put that the notion of an �industrial matter�, being
founded upon an existing employer/employee relationship, was
now contradicted in the Act, by the inclusion of s.7(1a), as
part of the Industrial Legislation Amendment Act 1995,
assented to on 9 May 1995. That subsection, it was argued,
now gives the express power for this claim for pro-rata long
service leave to be dealt with.

From a consideration of these arguments, it becomes clear
that the initial focus in these proceedings is to be upon whether
the terms of s.7(1a) of the Act are such as to enable the claim
the subject of the applications, to be dealt with. In other words,
whether the Commission�s jurisdiction, as reflected in s.7(1a),
extends to such a claim. Following this, the focus is to be
upon whether, in any event, the line of authorities reflected by
the Coles Myer case, are relevant to the instant claim.

s.7(1a) of the Act is in the following terms:
�(1a) A matter relating to�

(a) ....................
(b) the refusal or failure of an employer to allow

an employee a benefit under his contract of
service,

is and remains an industrial matter for the purposes of
this Act even though their relationship as employee and
employer has ended�.

It is the meaning that is to be attributed to the term �benefit�
that is crucial to this determination, namely whether the term
is limited to a matter in respect of which an entitlement is
legally due.

To begin with, there is no doubt that long service leave is a
benefit which, subject to appropriate service, or conformity
with other conditions, is available to Mr Gilchrist, in the form
of the Long Service Leave Conditions for State Government
Wages Employees.
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However, the question is whether the claim made by him or
on his behalf, is a claim for an entitlement legally due to him
or a claim for a new entitlement to be awarded based upon his
9« years service and the manner in which it concluded? Ms
Jackson describes it as a claim for pro-rata long service leave,
whereas Mr Appleby describes it as a claim for an ex-gratia
payment.

Certainly, a fully accrued entitlement to long service leave,
of 13 weeks, only arises after a period of 10 years continuous
service, in accordance with Clause 1. A proportionate
entitlement, in the form of payment in lieu of leave, arises in a
range of circumstances, set out in Clause 11. A consideration
of those circumstances reveals that none of them actually relate
to Mr Gilchrist�s circumstances. There is thus no legal
entitlement, available to him, in the Commission�s view, to
any payment under the Conditions.

As to the meaning to be attributed to the term �benefit� in
s.7(1a), it is appropriate to refer to the relevant authorities on
this question. The first of such authorities is the decision of
the Full Bench in Perth Finishing College Pty Ltd v. S. Watts
(1989) (69 WAIG 2307). In considering the meaning to be
attributed to the term �benefit�, as contained in the then
s.29(b)(ii)�which, so far as is relevant, is equivalent to the
current s.29(1)(b)(ii)�the Full Bench stated (at p.2313) that:

�A benefit is therefore what is the employee�s right under
a contract.�

In so stating, the Full Bench drew upon the view of Kennedy
J. in Pepler�s case (cited above) (p.17) to the effect that
paragraph (ii) (ie. contractual benefit claim) :

�............... is restricted to the employees� contractual
rights�.

They also drew upon the view of Fielding C. in Bartlett v.
Indian Pacific Ltd (68 WAIG 2508) where at p.2519 he stated:

�By its very nature that requires that the Commission
ascertain what benefits are embodied in the particular
contract. Since a contract is a legal phenomenon its mean-
ing and scope can only sensibly be determined having
regard to legal concepts and particularly the laws of con-
tract.�

The authority of the Perth Finishing College Pty Ltd v. Watts�
case has been applied by the Commission subsequent to its
issuance. For instance, Fielding C. stated in Tobin v. Ashmy
Pty Limited t/a Artisan Homes (72 WAIG 2247) at page 2249
in relation to the Full Bench decision, that:

�... as is clearly pointed out in the Watts case (supra) par-
ticularly at page 2313, a benefit for the purposes of sec-
tion 29(b)(ii) of the Act is a benefit to which the employee
is �legally� entitled under his contract of employment.�

It follows, therefore, that the term �benefit�, as used in s.7(1a)
is to be read as relating to an entitlement that is legally due.

In the case of the instant claim for pro-rata long service leave,
such is not a claim that is based upon any of the provisions of
Clause 11 of the Long Service Leave Conditions for State
Government Wages Employees, which relate to a proportionate
entitlement. What is actually sought, in the Commission�s view,
is the creation of a new entitlement equivalent to an entitlement
that would otherwise be available, based upon the particular
circumstances of this case.

This therefore does not concern an entitlement that is legally
due, or even purports to be so. Accordingly, s.7(1a) has no
application to these proceedings.

Notwithstanding this determination, it is also necessary at
the outset, with Mr Gilchrist�s application (CR 257/95), to
determine whether it is capable of being dealt with under
s.44(7) of the Act.

Subsection (7), so far as is relevant, provides that:
�(7) The Commission may exercise the power conferred

on it by subsection (1):
(a) on the application of�

(i) .........................
(ii) .........................

(iii) an employee in respect of a dispute
relating to his entitlement to long serv-
ice leave.�

The question arises as to the meaning to be attributed to the
term �entitlement�. Although the term is not defined in the
Act, it is to be acknowledged that its ordinary and natural
meaning is obvious in the context in which it is used in the
subsection. �Entitlement� in this instance, based upon the
authorities reviewed above, in relation to the term �benefit�,
relates to that which is legally due. In this respect, it has already
been concluded that, under the Long Service Leave Conditions
for State Government Wages Employees, there is nothing
legally due to Mr Gilchrist.

It follows that for this reason alone, Mr Gilchrist�s claim is
not capable of proceeding.

In the case of the ALHMWU�S application, under s.44
generally, there is much wider flexibility, concerning the
Commission�s jurisdiction, since the section deals with any
�industrial matter� (per subsection (9)). In the ordinary course,
this would allow the Commission the right to establish a new
entitlement, if, but only if, the particular circumstances of the
case warranted it.

Is, however, the Commission in some way prevented from
entering into such an inquiry, by the Coles Myer line of
authority? To begin with, on the basis of what has already
been determined in relation to Mr Gilchrist�s own application,
it is clear that the ALHMWU�s application does not fit within
the parameters of s.7(1a). Such being the case, the Commission
considers that the Coles Myer line of authority must be deemed
applicable.

It is the case that at the date of the application, namely, on 5
September 1995, the employer/employee relationship between
Mr Gilchrist and the Zoological Gardens did not exist. It is
also the case that Mr Gilchrist did not seek to restore that
relationship; after all, he had resigned, in the belief that as a
result of the injury he had sustained, he would no longer be
able to carry out his duties. Finally, it is the case that the pursuit
by Mr Gilchrist of his claim, is not a matter associated with
any industrial dispute.

It thus follows that at the date of the ALHMWU�s application,
there was not, and nor was there any prospect of, a continuation
of an �industrial relationship between the parties�. The claim
is therefore not an industrial matter and the Commission has
no authority to deal with it. The Respondent�s submission in
this respect is therefore upheld.

Having so determined, the Commission notes that the terms
of Clause 18 of the Long Service Leave Conditions for State
Government Wages Employees may have some relevance, in
the case of the ALHMWU�s application. That clause provides
for the body, known as the Long Service Leave Appeal
Committee, to deal with claims for entitlement and also to
deal with �...... any dispute arising out of the application of
these conditions�.

The Appeal Committee therefore may have authority to deal
with a claim, such as the instant claim. Because of the role
that it has been assigned, to specifically deal with entitlement
and dispute matters, it may be that such a claim ought to have
been first dealt with in that forum, before being brought to
this Commission.

This having been said, it is to be acknowledged, that no
submissions have actually been received by the parties on this
matter since the Commission simply did not put the proposition
to the parties when the matter was first heard. That opportunity
could be taken, having regard to the requirement of s.26(3) of
the Act, but the question is as to whether there is any point in
doing so, having regard to what has already been determined.
In any event, there is nothing preventing the ALHMWU from
separately instituting those proceedings, should they wish to
do so.

In the end, the Commission chooses to leave this matter in
abeyance.

It accordingly follows that the Commission believes it has
no option but to dismiss both applications. Such action is not
to be taken as implying that there was, prime face, no merit in
the applications; that is a question that has simply not been
canvassed. An Order will issue confirming this outcome.

Appearances:Ms S. Jackson appeared on behalf of Mr Ian
Gilchrist in matter no. CR 257 of 1995 and also appeared on
behalf of The Australian Liquor, Hospitality and Miscellaneous
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Workers� Union, Miscellaneous Workers� Division, Western
Australian Branch in matter no. CR 261 of 1995.

Mr B. Appleby appeared on behalf of the Respondents in
both matters.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ian Gilchrist
and

Zoological Gardens.
No. CR 257 of 1995.

The Australian Liquor, Hospitality and Miscellaneous
Workers� Union, Miscellaneous Workers� Division, Western

Australian Branch
and

Zoological Gardens.
No. CR 261 of 1995.

COMMISSIONER R.H. GIFFORD.

22 March 1996.
Order.

HAVING heard Ms S. Jackson on behalf of the Applicants
and Mr B. Appleby on behalf of the Respondents, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT both applications be and are hereby dismissed,
for want of jurisdiction.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

CORRECTIONS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Activ Foundation Inc.

No. 1203 of 1995.

COMMISSIONER C.B. PARKS.

9 April 1996.

Correcting Order.
WHEREAS an error occurred in Order No. 1203 of 1995 vary-
ing the Activ Foundation (Salaried Officers) Award No. 13 of
1977 which issued on 15 March 1996 (unpublished at the
date of this Correcting Order); the following correction is there-
fore made:

DELETE from the aforementioned order the words
�that such variation shall have effect from the beginning
of the first pay period commencing on or after 1 October
1995�; and

INSERT in lieu thereof the words �that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after 30 October 1995�.

(Sgd.) C.B.PARKS,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Cecil Bros Pty Ltd, Betts and Betts Pty Ltd, Cecil Bros and
Suburban Pty Ltd and FDR Pty Ltd

and

The Shop, Distributive and Allied Employees� Association
of Western Australia and Others.

No. 91 of 1995.

Cecil Bros Lty Ltd Group Occupational Superannuation
Plan Order.

COMMISSIONER R.H. GIFFORD.

19 March 1996.
Correcting Order.

BY THIS APPLICATION, the applicants claimed that an er-
ror occurred in the drafting of the Cecil Bros Pty Ltd Group
Occupational Superannuation Plan Order, No. C 4 of 1988,
issued by Mr Commissioner G.J. Martin on 18 February 1988
and published in Volume 68 of the Western Australian Indus-
trial Gazette at p.1147, and

HAVING heard Mr T. Lyons (of Counsel) on behalf of the
Applicants and Mr M. Bishop on behalf of The Shop, Dis-
tributive and Allied Employees� Association of Western Aus-
tralia, and the Transport Workers� Union of Australia, Industrial
Union of Workers, Western Australian Branch, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT Clause 3 �Area and Scope�Parties Bound� of
the Cecil Bros Group Occupational Superannuation Plan
Order, No. C 4 of 1988, be corrected by deleting the ref-
erence to �Cecil Bros Pty Ltd� and inserting in lieu thereof
�Betts and Betts Pty Ltd, Cecil Bros and Suburban Pty
Ltd and FDR Pty Ltd�.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Australasian Meat Industry Employees� Union, Industrial

Union of Workers, West Australian Branch
and

Action Food Barns (W.A.) Pty Ltd and Others
No. 65 of 1996.

Meat Industry (State) Award, 1980.
SENIOR COMMISSIONER G.G. HALLIWELL.

27 March 1996.
Correction Order.

WHEREAS, an error occurred in Order No. 1086 of 1995
dated 3 January 1996 (76WAIG391), the Commission,
pursuant to the powers conferred on it, under the Industrial
Relations Act 1979, hereby orders the correction to be made
in accordance with the following schedule:

Schedule.
1. Clause 9.�Rates of Wages: Delete the words:

�The second $8.00 Arbitrated Safety Net Adjustment shall
be absorbed against any amount currently paid, whether
by overaward payment or enterprise agreement in excess
of the rates of pay expressed hereunder.�
Insert as follows:

�The rates of pay in this Award include the second
$8.00 per week Arbitrated Safety Net Adjustment
payable under the December 1994 State Wage Deci-
sion. This second $8.00 per week Arbitrated Safety
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Net Adjustment may be offset to the extent of any
wage increase payable since 1st November, 1991,
pursuant to enterprise agreements, enterprise flex-
ibility agreements or consent awards or award vari-
ations to give effect to enterprise agreements insofar
as that wage increase has not previously been used
to offset an Arbitrated Safety Net Adjustment. In-
creases made under previous State Wage Case Prin-
ciples, or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset Arbitrated Safety Net
Adjustments.�

(Sgd.) G. G. HALLIWELL,
[L.S.] Senior Commissioner.

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Broome Aboriginal Medical Service & Others.
No. 130 of 1996.

COMMISSIONER C.B. PARKS.
18 March 1996.

Direction.
WHEREAS on 1 February 1996 the applicant filed in the
Registry of the Commission an application pursuant to s40 of
the Industrial Relations Act, 1979; and

WHEREAS on 15 March 1996 the Commission held a con-
ference, attended by representatives of the parties, for the pur-
pose of conciliating between the parties settling the issues;

AND WHEREAS at the abovementioned conference, the
Commission was satisfied that�

(a) the essence of the claims made had been discussed
between the applicant, and a representative group of
respondents, over an extended period prior to the
application being filed on 1 February 1996 and
served upon the respondents,

(b) the respondents have been tardy in the formulation
of a detailed response to the claims contained within
the aforementioned application;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred upon it under s.32 of the Industrial Relations
Act, 1979 hereby directs�

(1) THAT any respondent who objects to the claims
made by the applicant, or any part thereof, is to file
an answer indicating the particularity of the objec-
tion, and the reason for the objection, and such an-
swer shall be served upon the applicant within 14
days from the date of this direction; and

(2) THAT representatives of the parties shall, subject to
as hereunder provided, meet to settle the issues be-
tween the parties no later than 21 days of the date of
the order; and

(3) THAT notwithstanding direction (2) hereof the rep-
resentatives of the parties may mutually agree to meet
for the purposes thereof at a date subsequent to the
time allowed therein, provided that any such agree-
ment shall be committed to writing; and

(4) THAT the representatives of the parties are to jointly
to advise the Commission, in writing�

(a) the date the meeting, referred to direction (2),
is to be held whether the date thereof is sched-
uled pursuant to that direction or direction (3);
and

(b) thereafter the result of such meeting; and
(5) THAT the parties shall attend a further conference

to be held pursuant to s.32 of the Industrial Rela-
tions Act 1979, at the Commission, at 10.30am on
Friday 12 April 1996.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

NOTICES—
Appointments—

APPOINTMENT.
ADDITIONAL PUBLIC SERVICE ARBITRATOR.

I, the undersigned Chief Commissioner of the Western Aus-
tralian Industrial Relations Commission, acting pursuant to
the provisions of section 80D of the Industrial Relations Act,
1979, hereby appoint, subject to the provisions of that Act,
Commissioner A.R. Beech to be an additional Public Service
Arbitrator for a period of one year from 25th March, 1996.

Dated the 25th day of March, 1996.
W.S. COLEMAN,

Chief Commissioner.

APPOINTMENT.
ADDITIONAL PUBLIC SERVICE ARBITRATOR.

I, the undersigned Chief Commissioner of the Western Aus-
tralian Industrial Relations Commission, acting pursuant to
the provisions of section 80D of the Industrial Relations Act,
1979, hereby appoint, subject to the provisions of that Act,
Commissioner C.B. Parks to be an additional Public Service
Arbitrator for a period of one year from 25th March, 1996.

Dated the 25th day of March, 1996.
W.S. COLEMAN,

Chief Commissioner.

APPOINTMENT.
ADDITIONAL PUBLIC SERVICE ARBITRATOR.

I, the undersigned Chief Commissioner of the Western Aus-
tralian Industrial Relations Commission, acting pursuant to
the provisions of section 80D of the Industrial Relations Act,
1979, hereby appoint, subject to the provisions of that Act,
Commissioner G.H. Gifford to be an additional Public Serv-
ice Arbitrator for the duration of his appointment under Sec-
tion 17 of the Act.

Dated the 25th day of March, 1996.
W.S. COLEMAN,

Chief Commissioner.
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APPOINTMENT.
PUBLIC SERVICE ARBITRATOR.

I, the undersigned Chief Commissioner of the Western Aus-
tralian Industrial Relations Commission, acting pursuant to
the provisions of section 80D of the Industrial Relations Act,
1979, hereby appoint, subject to the provisions of that Act,
Commissioner R.N. George to be the Public Service Arbitra-
tor for a period of two years from 25th March, 1996.

Dated the 25th day of March, 1996.
W.S. COLEMAN,

Chief Commissioner.

NOTICES—
Cancellation of Awards/

Agreements/Respondents—
Under Section 47—

FURNITURE TRADES INDUSTRY AWARD
No. A 6 of 1984.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act, 1979, intends, by Or-
der, to strike out the following party to the Furniture Trades
Industry Award No. A 6 of 1984, namely�

George�s Cabinet Works (1980) Pty Ltd, 76 Albert Street,
OSBORNE PARK 6017
Freiberg International Pty Ltd, 91-97 Kensington Street,
EAST PERTH 6007
B.J. Furnishings Pty Ltd, Unit 2/75 Crocker Drive,
MALAGA 6062

on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice,
object to the Commission making such order.

Please quote File No. 76/80 Part 111 on all correspondence.
Dated this 15th day of March, 1996.

J.G. CARRIGG,
Registrar.

AWARDS/AGREEMENTS—
Consolidation by Registrar—

HOSPITAL LAUNDRY & LINEN SERVICE
(GOVERNMENT) AWARD, 1982

No. A 36 of 1981
PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is pub-
lished hereunder for general information.

Dated at Perth this 29th day of February 1996.
J. CARRIGG,

Registrar.

Hospital Laundry & Linen Service (Government) Award,
1982

1.�TITLE
This award shall be known as the Hospital Laundry & Linen

Service (Government) Award, 1982 and replaces Award No.
11 of 1975.

1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that any

variation to its terms on or from the 30th day of December
1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
2. Arrangement
3. Area and Scope
4. Date of Operation
5. Definitions
6. Hours
7. Rosters
8. Conditions and Allowances
9. Contract of Service

10. Overtime
11. Shift Work
12. Allowances and Special Provisions
13. Higher Duties Allowance
14. Public Holidays
15. Sick Leave
16. Annual Leave
17. Long Service Leave
18. Uniforms
19. Protective Clothing and Equipment
20. Provision of First Aid Appliances
21. Part-Time Employees
22. Spread of Shifts
23. Weekend Work
24. Out-Workers
25. Wages
26. Dispute Settling Procedure

Schedule A�Parties to the Award
Schedule B�Memorandum of Agreement
Schedule C�Applicant Unions

3.�AREA AND SCOPE
This award shall apply to employees employed by the re-

spondent in the classifications referred to in Clause 25.�
Wages of this award at the Hospital Laundry and Linen Service.

4.�DATE OF OPERATION
Except where otherwise specifically provided this award

shall apply on and from the date hereof.

5.�DEFINITIONS
(1) Supervisor shall mean an employee appointed as such

by the employer in any section of the laundry.
(2) Laundryperson shall mean any employee engaged in the

preparation, folding, ironing, sorting, marking, packing, weigh-
ing or distribution of any type of linen or uniforms and any
other general duties.

(3)  Laundryperson Grade I shall mean an employee ap-
pointed as such to operate any or all of the following ma-
chines: washer extractors under 136.2 kilos dry weight
capacity, hydro extractors, tumbler dryers, weight scale con-
veyors, soap and ingredient mixers and may be employed on
the first stage of the sorting belt.

(4) Laundryperson Grade II shall mean an employee ap-
pointed as such to operate all the machines as defined in Grade
I in addition to tunnel washers and wash extractors over 136.2
kilos dry weight capacity, and may be employed on the first
stage of the sorting belt.

(5) Laundry Presser shall mean any person operating an �in-
dustry� recognised laundry press.

(6) Machinist shall mean any employee engaged to repair or
carry out alterations to linen or uniforms, including the opera-
tion of patching and marking machines and the cutting of con-
demned linen.

(7) Drycleaner Presser shall mean any person operating an
�industry� recognised drycleaning press.

(8) Casual employee shall mean an employee who is en-
gaged to work for less than four weeks.
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(9) Accrued Day(s) Off shall mean the paid day(s) off ac-
cruing to an employee resulting from an entitlement to the 38
hour week as prescribed in Clause 6.�Hours of this award.

(10) �Gross Combination Mass� means:
(a) in the case of an articulated truck or trailer combina-

tion:
the maximum permissible mass (whether described
as the gross train mass or otherwise) for the motor
vehicle and the trailer(s) or semi-trailer(s) attached
to it, together with the load carried on each, as stated
in any certificate that is issued in respect of the mo-
tor vehicle by the relevant Authority or by the corre-
sponding authority of another State or Territory or
that is required by law to be painted or displayed on
the motor vehicle; and

(b) in any other case:
the maximum permissible mass (whether described
as the gross vehicle mass or otherwise) for the mo-
tor vehicle and its load (including any trailer and its
load) as stated in a certificate of registration or other
certificate that is issued in respect of the motor vehi-
cle by the relevant Authority or by the correspond-
ing authority of another State or Territory or that is
required by law to be painted or displayed on the
motor vehicle.

(c) this definition is inclusive of that for �Gross Vehicle
Mass�.

6.�HOURS
(1) (a) Except where provided elsewhere, the ordinary work-

ing hours shall be an average of 38 hours per week worked in
a 20 week cycle with two hours of each such week�s work
accruing as an entitlement to take the 20th week in each cycle
as a paid week off made up of five accrued days off as though
worked.

(b) By agreement between the relevant Union and the em-
ployer and in lieu of the provisions of paragraph (a) hereof,
the ordinary hours of work may be worked as follows:

(i) A four week cycle of 19 days of eight hours each
with 0.4 of one hour each day worked accruing as
an entitlement to take the 20th day in each cycle as a
day off and paid for as though worked; or

(ii) Actual hours of 76 hours over nine days per fort-
night with the tenth day to be taken as an unpaid
rostered day off; or

(iii) Actual hours of 40 per week or 80 per fortnight with
two hours of each week�s work accuring as an enti-
tlement to a maximum of 12 days off in each 12
month period.

For the purposes of sub-paragraph (iii) the accrued
days off shall be taken in a minimum period of one
week made up of five consecutive accrued days off
in conjunction with a period of annual leave or at a
time mutually acceptable to the employer and the
employee.

(iv) Notwithstanding the provisions of sub-paragraph (iii)
where an employer and employee mutually agree
accrued days off may be taken in single day absences.

(c) (i) The ordinary hours for employees can be worked in
shifts of no more than eight hours per day Monday to Friday
inclusive. Such hours to be worked consecutively except for a
meal break which shall not exceed one hour.

(ii) Notwithstanding the provisions of sub-paragraph (i) of
paragraph (c) of this subclause where the Union and the em-
ployer so agree, shifts of more than eight hours but not more
than 12 hours may be worked for the purpose of trialling al-
ternative shift arrangements or to allow for existing shift ar-
rangements only.

(2) An employer and employee may by agreement substi-
tute the accrued day off the employee is to take off for another
day in which case the accrued day off shall become an ordi-
nary working day.

(3) In addition to subclause (1) and only by agreement be-
tween the employer and the Union a work cycle of 38 hours
per week or 76 hours per fortnight or any other method agreed
may be worked.

(4) Any change in rostering arrangements will be designed
to improve productivity, efficiency and cost effectiveness. Such
changes may be made through consultation and by agreement
with the employees and the Union concerned.

(5) Subject to subclause (1) shift workers may be rostered
for work on any five days of the week.

(6) The provisions of this clause apply to a part-time em-
ployee in the same proportion as the hours normally worked
bear to a full-time employee. In circumstances where less than
20 hours per week are worked or the work is performed over
less than five days per week the employer may pay the em-
ployee for all hours actually worked at an hourly rate based
on a 38 hour week in lieu of the acrual of accured days off.

(7) Subject to the provisions of this clause and unless other-
wise agreed between the relevant Union and the employer the
ordinary hours of duty for the Sewing Room and Dry Clean-
ing Sections shall be eight hours per day worked between
7.00am and 6.00pm Monday to Friday inclusive.

(8) Any dispute between an employer and the Union con-
cerning the operation of this clause shall be referred to the
Western Australian Industrial Relations Commission.

7.�ROSTERS
(1) The ordinary hours of duty prescribed in Clause 6.�

Hours of this award shall be set out in a roster which shall be
posted in a convenient place where it can be readily seen by
the employees concerned, setting out the time each employee
starts and finishes each shift and also each break in the shift,
together with the days each employee is booked off duty.

(2) Except in the case of a roster for Accrued Days Off which
shall be posted at least four weeks before the time it comes
into operation, the roster shall be posted at least 48 hours be-
fore the time it comes into operation. The roster shall only be
altered on account of any contingency that the employer could
not reasonably foresee, and such altered time shall then be-
come the rostered time and such altered Accrued Days Off
shall become the rostered Accrued Days Off.

(3) An employee required to take a day off duty not already
shown on the roster for such day must be informed before
booking off on the day previous.

(4) No alteration shall be made to the roster in accordance
with subclause (2) of this clause unless the employee con-
cerned is notified before the conclusion of his rostered shift
immediately before the changed shift, or on the day before the
changed shift commences.

(5) Any employee required to work night shift shall be
rostered on a straight shift of eight hours, which shall include
a meal break to be taken in the employer�s time provided that
during such meal break the employee shall be on call.

(6) The employer may roster an employee to take Accrued
Days Off before they become due.

8.�CONDITIONS AND ALLOWANCES
The provisions of the Miscellaneous Government Condi-

tions and Allowances Award No. A 4 of 1992 shall apply mu-
tatis mutandis to all employees covered by this award.

9.�CONTRACT OF SERVICE
(1) Subject as hereinafter provided no employee shall have

his services terminated unless he has received one week�s prior
notice of his termination or pay for such period in lieu thereof.

(2) No employee shall, without the consent of the employer,
resign without first having given one week�s prior notice of
his intention to do so, and in the absence of such notice, the
employer may withhold holiday or other pay up to the amount
of one week�s wages.

(3) The employer may at any time without prior notice dis-
miss an employee for misconduct and in such cases wages
shall be paid up to the time of dismissal only.

(4) The preceding provisions of this clause shall not apply
to casual employees. One day�s notice shall be sufficient to
terminate the services of a casual employee, except where such
employee is dismissed for misconduct.

(5) (a) The employer shall be entitled to deduct payment for
any day or portion of a day on which the employee cannot be
usefully employed because of any strike by the Union or Un-
ions affiliated with it or by any other Association or Union.
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(b) When through any strike by the Union or Unions affili-
ated with it or by any other Association or Union the services
of an employee are terminated by the employer in accordance
with the provisions of subclause (1) of this clause on the ground
that he cannot be usefully employed for longer than one work-
ing week the employer shall offer to re-employ that employoee
when the strike ends and the employee can again be usefully
employed.

 (6) An employer may direct an employee to carry out such
duties as are within the limits of the employees skill, compe-
tence and training, including work which is incidental or pe-
ripheral to the employee�s main tasks or functions.

10.�OVERTIME
(1) Overtime shall mean all time worked beyond or in ex-

cess of the ordinary rostered hours of duty prescribed in clause
6.�Hours or clause 21.�Part-Time Employees of this award
on any day the employee is rostered on duty, and except as
hereinafter provided shall be paid for at the rate of time and
one-half for the first two hours and double time thereafter.
Such rates shall be calculated on an employee�s hourly award
rate and shall be paid in addition to the weekend or shift rates
as the case may be.

Provided that in the case of overtime worked on a public
holiday the time worked, shall be paid for at the rate of time
and one-half in addition to the employee�s ordinary hourly
award rate.

(2) All work performed by rostered employees on any day
on which they are rostered off duty or days worked in excess
of those provided in clause 6.�Hours or clause 21.�Part-
Time Employees of this award, shall be paid for at the rate of
double time, except where such day is a public holiday when
double time and one-half shall be paid.

(3) Where an employee is required to work overtime, and
such overtime is worked for a period of at least two hours in
excess of the required daily hours of work the employee shall
be provided with a meal free of cost or shall be paid the sum
of $6.10 as meal money.

This subclause shall not apply where the employee has been
advised of the necessity to work overtime on the previous day.

(4) An employee who has completed his/her usual hours of
duty and has left the job and who is recalled to work after the
usual ceasing time, shall be paid a minimum of three hours at
overtime rates and for all reasonable costs incurred in return-
ing to work.

(5) Overtime rates prescribed by subclause (1) of this clause
shall not apply until after eight hours have been worked on
each day or in the case of any other agreed upon arrangement
between the relevant Union and the employer, and in the case
of part-time employees, until after the ordinary rostered hours
worked on that day.

(6) Where it is mutually agreed between the employee
and the employer, time off in lieu of payment for overtime
may be allowed proportionate to the payment to which an
employee is entitled. Such time off is to be taken at a time
convenient to the employer and employee.

11.�SHIFT WORK
A loading of 15 per cent of the ordinary wage shall be paid

for time worked on afternoon or night shift as defined hereun-
der:

(1) Afternoon Shift�
commencing betweeen 12 noon and 6 p.m.

(2) Night Shift�
commencing between 6 p.m. and 4 a.m.

12.�ALLOWANCES AND SPECIAL PROVISIONS
(1) Any employee who in the course of the laundry proce-

dure is required to come into contact with foul linen shall be
paid an allowance as follows:

(a) Sorting of foul linen, 62 cents per hour.
(b) Drivers or other employees who regularly deal with

bags containing foul linen, 26 cents per hour.
(2) The employer shall, when practicable, appoint an em-

ployee with either first aid knowledge or holding first aid quali-
fications from St. John Ambulance, or a similar body, to carry

out first aid in the employer�s premises. Such employee so
appointed shall, in addition to first aid duties, be responsible
under general supervision of the Manager, for maintaining
the contents of the first aid kit.

Employees so appointed shall be paid the following rates in
addition to their prescribed rate of pay:

(a) Unqualified employee, 67 cents per day.

(b) Qualified employee, $1.38 per day.

Provided that any employee holding a first aid qualification
of �third year St. John Ambulance medallion� and being re-
quired by the employer to exercise that training will be paid
$1.60 per day or $7.80 per week.

13.�HIGHER DUTIES ALLOWANCE

(1) An employee who performs duties for a period in excess
of one hour in any one day which carry a higher minimum
rate than that which such employee usually performs shall be
entitled to the higher mininum rate while so engaged.

(2) Where such employee is engaged in the higher grade of
work for more than four hours in any one day, the employee
shall be paid the higher rate for the whole day.

(3) Notwithstanding the provisions of this clause payment
for higher duties shall not apply to an employee required to
act in another position whilst the permanent employee is on a
single Accrued Day off as prescribed by paragraph (a) of
subclause (2) of Clause 6.�Hours of this award.

14.�PUBLIC HOLIDAYS

(1) The following days shall be allowed as holidays without
deduction of pay, namely, New Year�s Day, Australia Day, Good
Friday, Easter Monday, Anzac Day, Labour Day, Foundation
Day, Sovereign�s Birthday, Christmas Day and Boxing Day.

(2) (a) (i) Except in the case of part-time employees, when
any of the holidays in this clause fall during a period of an-
nual leave the holiday or holidays shall be observed on the
next succeeding working day or days as the case may be after
completion of that annual leave.

(ii) Where any of the holidays in this clause fall during a
part-time employee�s period of annual leave and that day is a
day the part-time employee would normally have worked then
the part-time employee shall be paid for the time as if he had
worked at ordinary rates of pay in lieu of the holiday.

(b) (i) When any of the holidays as prescribed in this clause
fall on a day when a rostered employee is rostered off duty
and the employee has not been required to work on that day
he shall be allowed to take a day�s holiday in lieu of the holi-
day immediately following the employee�s annual leave.

(ii) This paragraph shall not apply to part-time employees
who work less than five days per week and those days are
fixed days.

(3) Any employee who is required to work on a holiday as
prescribed in this clause in his normal hours of labour or ordi-
nary hours in the case of a rostered employee shall be paid for
the time worked at the rate of time and one-half and in additon
be allowed to observe the holiday on a day immediately fol-
lowing the employee�s annual leave.

(4) When an employee is absent on leave without pay, sick
leave without pay or workers� compensation, any holiday on a
day falling during such absence shall not be treated as a paid
holiday. Where an employee is on duty or available on the
whole of the working day immediately preceding a holiday, or
resumes duty or is available on the whole of the working day
immediately following a holiday as prescribed by this clause
the employee shall be entitled to be paid for such holiday.

(5) The additional payments prescribed in subclause (3) of
this clause shall be in substitution for any additional payment
for work done on any afternoon and/or night shift.

(6) This clause shall not apply to casual employees.

(7) When an employee is absent on an Accrued Day Off in
accordance with the provisions of the subclauses (1) and (2)
of Clause 6.�Hours of this award and a holiday as prescribed
in this clause falls on that day, the employee shall be allowed
to observe the holiday on a day immediately following the
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employee�s annual leave, in conjunction with Accrued Day(s)
Off or at a time mutually acceptable to the employer and em-
ployee.

(8) An employee whilst on a public holiday prescribed by
this clause shall continue to accrue an entitlement to an Ac-
crued Day Off as prescribed in subclauses (1) and (2) of
Clause 6.�Hours of this award.

15.�SICK LEAVE
(1) (a) An employee shall be entitled to payment for non-

attendance on the ground of personal ill health or injury for 1/
6th of a week�s pay for each completed month of service.

(b) Payment hereunder may be adjusted at the end of each
accruing year, or at the time the employee leaves the service
of the employer, in the event of the employee being entitled
by service subsequent to the sickness in that year to a greater
allowance than that made at the time the sickness occurred.

(2) The unused portion of the entitlement prescribed in para-
graph (a) of subclause (1) hereof in any accruing year shall be
allowed to accumulate and may be availed of in the next or
any succeeding year.

(3) In order to acquire entitlement to payment in accord-
ance with this clause the employee shall as soon as reasonably
practicable advise the employer of his inability to attend for
work, the nature of his illness or injury and the estimated du-
ration of the absence. Provided that such advice other than in
extraordinary circumstances shall be given to the employer
within 24 hours of the commencement of the absence.

(4) No employee shall be entitled to the benefit of this clause
unless he produces proof to the satisfaction of the employer
or his representative of such sickness provided that the em-
ployer shall not be entitled to a medical certificate for ab-
sences of less than three consecutive working days unless the
total of such absences exceeds five days in any one accruing
year.

(5) (a) Subject to the provisions of this subclause, the provi-
sions of this clause apply to an employee who suffers per-
sonal ill health or injury during the time when he is absent on
annual leave and an employee may apply for and the employer
shall grant paid sick leave in place of paid annual leave.

(b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to his place of residence or in hospital as a result of
his personal ill health or injury for a period of seven consecu-
tive days or more and he produces a certificate from a regis-
tered medical practitioner that he was so confined. Provided
that the provisions of this paragraph do not relieve the em-
ployee of the obligation to advise the employer in accordance
with subclause (3) of this clause if he is unable to attend for
work on the working day next following his annual leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
employee was entitled at the time he proceeded on annual
leave and shall not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the re-
placed annual leave may be taken at another time mutually
agreed to by the employer and the employee or, failing agree-
ment, shall be added to the employee�s next period of annual
leave or, if termination occurs before then, be paid for in ac-
cordance with the provisions of Clause 16.�Annual Leave
of this award.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
16.�Annual Leave of this award shall be deemed to have
been paid with respect to the replaced annual leave.

(6) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers� Compensation and Assistance Act, 1981 nor to em-
ployees whose illness or injury is the result of the employee�s
own misconduct.

(7) The provisions of this clause do not apply to casual em-
ployees.

(8) A rostered employee, proceeding on sick leave, shall be
paid the shift and weekend penalties he would have received
had he not proceeded on sick leave.

(9) (a) An employee shall be paid the wages he would have
received had he not proceeded on sick leave and shall have
the accrued entitlement to paid sick leave reduced by the time
the employee is absent from work on account of paid sick
leave.

(b) An employee shall not be entitled to claim payment for
non-attendance on the ground of personal ill health or injury
nor will the employee�s sick leave entitlements be reduced if
such personal ill health or injury occurs on a day when an
employee is absent on an Accrued Day Off in accordance with
the provisions of subclauses (1) and (2) of Clause 6.�Hours
of this award.

(10) An employee whilst on paid sick leave shall continue
to accrue an entitlement to an Accrued Day Off as prescribed
in subclauses (1) and (2) of Clause 6.�Hours of this award.

(11) Any sick leave entitlement accumulated as at July 1,
1984 shall be adjusted in hours in the ratio of 38 to 40.

16.�ANNUAL LEAVE
(1) Except as hereinafter provided, a period of four con-

secutive weeks� leave shall be allowed to each employee by
his employer after each period of 12 months� continuous serv-
ice with such employer.

(2) Prior to commencing any period of annual leave, each
employee shall be paid for that period of leave as follows:

(a) At the rate of wage the employee would have re-
ceived had he not proceeded on leave, including any
shift and weekend penalties, provided that:

(i) where an employee, for the greater portion of
the calendar month prior to taking annual
leave, performs duties in a classification
which, for the same year of employment, car-
ries a higher rate than that which the employee
usually performs, the rate of wage payable to
that higher classification shall be deemed to
be the rate of wage the employee would have
received had he not proceeded on leave.

(ii) Where it is not possible to calculate the shift
and weekend penalties the employee would
have received, the employee shall be paid at
the rate of the average of such payments made
each week over the four weeks prior to taking
the leave.

(b) In addition to the rates prescribed in paragraph (a)
of this subclause, an employee shall be paid, where
his weekly entitlement under paragraph (2)(a) of this
clause is less than 17.5 per cent in addition to his
weekly rate of pay prescribed by clause 25.�Wages
of this award, a loading which will produce an
amount equal to 17.5 per cent in addition to the rate
of wage prescribed in clause 25.�Wages of this
award.

Provided that the loading prescribed by this subclause shall
not apply to pro rata annual leave on termination.

(3) (a) The annual leave prescribed by this clause shall be
taken within 12 months of the end of the accrual period ex-
cept where reasonable circumstances exist and then by mu-
tual agreement between the employer and employee, such leave
may be deferred.

(b) An employee may, with the approval of the employer, be
allowed to take the annual leave prescribed by this clause be-
fore the completion of 12 months� continuous service as pre-
scribed by subclause (1) of this clause.

(4) Subject as hereinafter provided:
(a) If after one month�s continuous service in any quali-

fying 12 monthly period an employee lawfully ter-
minates his service or his employment is terminated
by the employer through no fault of the employee,
the employee shall be paid 2.92 hours� pay in re-
spect of each completed week of continuous service
in that qualifying period.

(b) Employees provided for in subclause (7) of this
clause who are granted an additional week�s leave
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shall be paid 3.65 hours� pay in respect of each com-
pleted week of service in lieu of the 2.92 hours� pay
prescribed in paragraph (a) of this subclause.

(c) If the services of an employee terminate and the
employer has taken a period of leave in accordance
with subclause (3) of this clause and if the period of
leave so taken exceeds that which would become
due pursuant to paragraphs (a) and (b) of this
subclause, the employee shall be liable to pay the
amount representing the difference between the
amount received by him for the period of leave taken
in accordance with subclause (3) of this clause and
the amount which would have accrued in accord-
ance with paragraphs (a) and (b) of this subclause.
The employer may deduct this amount from moneys
due to the employee by reason of the other provi-
sions of this award at the time of termination.

(d) In addition to any payment to which he may be enti-
tled under this subclause, an employee whose em-
ployment terminates after he has completed a 12
monthly qualifying period and who has not been al-
lowed the leave prescribed under this award in re-
spect of that qualifying period shall be given payment
in lieu of that leave unless he has been justifiably
dismissed for misconduct and the misconduct for
which he has been dismissed occurred prior to the
completion of that qualifying period.

(5) When an employee proceeds on the four weeks annual
leave prescribed by subclause (1) of this clause there will be
no accrual towards an Accrued Day Off as prescribed in
subclauses (1) and (2) of Clause 6.�Hours of this award.
Accrual towards an Accrued Day Off shall continue during
any other period of annual leave prescribed by subclause (7)
of this clause.

(6) The total leave entitlement, consisting of four weeks�
annual leave prescribed by this clause and the two weeks in
lieu of holidays prescribed by clause 14.�Public Holidays of
this award where the full public holidays entitlement is earned,
may, by agreement between the employee and the employer
be taken in two portions.

(7) Shift employees (i.e. employees who rotate afternoon
and/or night shift with day shift as defined in clause 11.�
Shift Work of this award) shall be granted an additional week�s
leave; provided that for employees whose shifts are not sub-
ject to regular rotation one working day�s additional leave (with
a maximum of five working days) for each seven weeks actu-
ally worked on afternoon and/or night shift shall be granted;
provided further that employees who have completed 31 weeks
on afternoon and/or night shift shall be granted the additional
week.

(8) When computing the annual leave due under this clause,
no deduction shall be made from such leave in respect of the
period an employee is on annual leave, observing a public
holiday prescribed by this award, absent through sickness with
or without pay except for that portion of an absence that ex-
ceeds three months or absent on workers� compensation ex-
cept for that portion of an absence that exceeds six months in
any year.

(9) Before going on annual leave each employee shall be
given at least four weeks� notice of the date when such leave
is to commence.

(10) The provisions of this clause shall not apply to casual
employees.

(11) Any annual leave entitlement as at July 1, 1984 shall be
adjusted in hours in the ratio of 38 to 40.

(12) By mutual agreement the annual leave prescribed in
this clause may be taken in more than one period, provided
that no portion shall be less than one week in duration.

17.�LONG SERVICE LEAVE
(1) The conditions contained in the document Long Service

Leave Conditions�State Government Wages Employees as
consolidated by the Public Service Board in May, 1974 and
amended in September, 1979, shall apply to employees cov-
ered by this award with the exception that on and from the 1st
day of January, 1979 long service leave for the second and

subsequent periods of service shall accrue at the rate of 13
weeks� leave for seven years of continuous service.

(2) Any qualifying service, prior to 1st January, 1979, for
the second period of long service leave, shall be calculated on
a ten year qualifying period basis but all qualifying service
after 1st January, 1979 shall be calculated on a seven year
qualifying period basis.

(3) When an employee proceeds on long service leave there
will be no accrual towards an Accrued Day Off as prescribed
in subclauses (1) and (2) of Clause 6.�Hours of this award.

(4) When an employee proceeds on 13 weeks� long service
leave and such leave is to be taken in one period, the em-
ployer may pay an employee the amount of hours accrued
towards an Accrued Day Off as prescribed in subclauses (1)
and (2) of Clause 6.�Hours of this award.

(5) Any long service leave entitlement accumulated as at
July 1, 1984 shall be adjusted in hours in the ratio of 38 to 40.

18.�UNIFORMS
(1) All uniforms shall be supplied free of cost to all employ-

ees required to wear them and shall at all times remain the
property of the employer. Uniform replacement shall be sup-
plied as required at the discretion of the employer.

 (2) All washable clothing forming part of the uniform sup-
plied by the employer shall be laundered free of cost to the
employee.

19.�PROTECTIVE CLOTHING AND EQUIPMENT
(1) Suitable clothing shall be provided for all employees on

�dirty work�.
(2) Boots and waterproof aprons shall be available for em-

ployees where such are necessary as protection against wet-
ness.

(3) Where employees are required to work in the rain, they
shall be provided with waterproof coats.

20.�PROVISION OF FIRST AID APPLIANCES
A properly equipped first aid kit shall be provided where

medical or nursing attention is not readily available.

21.�PART-TIME EMPLOYEES
(1) Notwithstanding anything contained in this award, em-

ployees may be regularly employed to work less hours per
week than are prescribed in clause 6.�Hours of this award,
and such employees shall be remunerated at a weekly rate and
be entitled to annual leave and sick leave pro rata to the rate or
amount prescribed for the class of work on which they re en-
gaged in the proportion which their hours of work bear to the
hours fixed by clause 6.�Hours of this award for their class
of work.

(2) The Secretary of the Union shall be advised within seven
days of any part time position created after the date of this
award.

(3) Any dispute as to whether a part time position is neces-
sary shall be referred to the Board of Reference.

22.�SPREAD OF SHIFTS
No more than three breaks shall be allowed in any one shift,

including meal breaks, provided that the maximum period
worked between breaks in the shift shall be five hours.

23.�WEEKEND WORK
(1) Except as provided in subclause (3) hereof an employee

shall be paid for ordinary hours worked between midnight on
Friday and midnight on Saturday at the rate of time and one-
half and between midnight on Saturday and midnight on Sun-
day at the rate of double time.

(2) The rates prescribed herein shall be in substitution for
and not cumulative on the rates prescribed in clause 11.�
Shift Work of this award.

(3) Where shift work is worked as prescribed by clause 11.�
Shift Work of this award and this clause, the employee shall
be paid the rate applicable to the majority of the shift.

24.�OUT-WORKERS
(1) Subject to the provisions of the Factories and Shops Act,

1963, and employer may employ a seamstress outside of his
premises on work covered by this award.
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(2) Under the contract of service of such an Out-worker she
shall be paid�

(a) the wage prescribed in clause 25.�Wages of this
award for the classification in which she is engaged
for the actual work performed;

(b) for each holiday prescribed in clause 14.�Public
Holidays of this award, which occurs during the pe-
riod of employment, 1/5th of the weekly wage pre-
scribed for the classification in which she is engaged;

(c) for annual leave in accordance with the provisions
of clause 16.�Annual Leave of this award, but such
payment to be on a pro rata basis in proportion to
the amount her aggregate earnings bear to the an-
nual time rate earnings of an Indoor-worker doing
similar work, payable on termination of employment
or annually.

(3) An employer shall provide an Out-worker with all nec-
essary materials, trimmings and sewing threads.

25.�WAGES
(1) The minimum weekly rate of wage payable to an em-

ployee covered by this award shall include the base rate plus
the Arbitrated Safety Net Adjustment expressed hereunder:

Base 1st & 2nd Minimum
Rate Arbitrated Award

Safety Net Rate
$ $ $

Level One
Comprehends the following
class of work:
Laundry Operator

1st year of
employment 369.50 16.00 385.50
2nd year of
employment 374.10 16.00 390.10
3rd year of
employment and 378.00 16.00 394.00
thereafter

Level Two
Comprehends the following
class of work:

Laundry Person Grade I
1st year of
employment 374.60 16.00 390.60
2nd year of
employment 379.60 16.00 395.60
3rd year of
employment and 383.80 16.00 399.80
thereafter

Level Three
Comprehends the following
class of work:

Machinist
Gardener
1st year of
employment 379.40 16.00 395.40
2nd year of
employment 383.60 16.00 399.60
3rd year of
employment and 387.20 16.00 403.20
thereafter

Level Four
Comprehends the following
class of work:

Laundry Presser
Spotter Dry Cleaner
1st year of
employment 380.70 16.00 396.70
2nd year of
employment 384.40 16.00 400.40
3rd year of
employment and 389.00 16.00 405.00
thereafter

Base 1st & 2nd Minimum
Rate Arbitrated Award

Safety Net Rate
$ $ $

Level Five
Comprehends the following
class of work:

Laundry Person Grade II
1st year of
employment 383.10 16.00 399.10
2nd year of
employment 387.90 16.00 403.90
3rd year of
employment and 391.90 16.00 407.90
thereafter

Level Six
Comprehends the following
class of work:

CSSD Assistant
1st year of
employment 388.90 16.00 404.90
2nd year of
employment 393.40 16.00 409.40
3rd year of
employment and 397.10 16.00 413.10
thereafter

Level Seven
Comprehends the following
classes of work:

Dry Cleaner
Dry Cleaner Presser
1st year of
employment 393.60 16.00 409.60
2nd year of
employment 397.60 16.00 413.60
3rd year of
employment and 401.50 16.00 417.50
therafter

Level Eight
Comprehends the following
classes of work:

Driver (up to 13.9 tonnes
Gross Vehicle Mass or Gross
Combination Mass)
Storeperson
Cook
Security Officer
1st year of
employment 405.60 16.00 421.60
2nd year of
employment 409.00 16.00 425.00
3rd year of
employment and 412.40 16.00 428.40
therafter

Level Nine
Comprehends the following
class of work:

Supervisor Grade One
1st year of
employment 415.00 16.00 431.00
2nd year of
employment 420.00 16.00 436.00
3rd year of
employment and
thereafter 424.20 16.00 440.20

Level Ten
Comprehends the following
class of work:

Supervisor Grade Two
1st year of
employment 432.70 16.00 448.70
2nd year of
employment 437.90 16.00 453.90
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Base 1st & 2nd Minimum
Rate Arbitrated Award

Safety Net Rate
$ $ $

3rd year of
employment and
thereafter 442.10 16.00 458.10

Level Eleven
Comprehends the following
class of work:

Supervisor Grade Three
1st year of
employment 463.70 16.00 479.70
2nd year of
employment 468.80 16.00 484.80
3rd year of
employment and
thereafter 473.10 16.00 489.10

Level Twelve
Comprehends the following
class of work:

Supervisor Grade Four
1st year of
employment 481.40 16.00 497.40
2nd year of
employment 486.60 16.00 502.60
3rd year of
employment and
thereafter 490.80 16.00 506.80

(b) The rates of pay in this award include the first $8.00
per week arbitrated safety net adjustment payable
under the December, 1994 State Wage Decision. This
first $8.00 per week arbitrated safety net adjustment
may be offset to the extent of any wage increase as a
result of agreements reached at enterprise level since
1 November, 1991. Increases made under previous
State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset
arbitrated safety net adjustments.

(c) The rates of pay in this award include the second
$8.00 per week arbitrated safety net adjustment pay-
able under the December, 1994 State Wage Deci-
sion. This second $8.00 per week arbitrated safety
net adjustment may be offset to the extent of any
wage increase payable since 1 November, 1991, pur-
suant to enterprise agreements, consent awards or
award variations to give effect to enterprise agree-
ments, insofar as that wage increase has not previ-
ously been used to offset an arbitrated safety net
adjustment. Increases made under previous State
Wage Case Principles or under the current Statement
of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset arbi-
trated safety net adjustments.

(2) Junior Employees

(a) Junior employees may be engaged in the following
sections:

Sewing section
Dry cleaning section
Inspection/marking section
Personal/special section of despatch
Emptying linen into fixtures in despatch
Vibra steamer section
Press section
Blanket and towel section
Racking smalls on ironers section
Wet shake section
Dry fold section
Canteen section
Weighing out section
Classifying clean uniforms in despatch

Junior employees engaged in the above sections shall
be paid the prescribed percentages of the prescribed

wage of an adult employee in their first year of em-
ployment doing the same class of work.

  %
Under 17 years of age 60
Under 18 years of age 70
Under 19 years of age 85
At 19 years of age 100

(b) Any junior employee engaged in any classification,
other than those described in paragraph (a) hereof
shall be paid adult rates of pay.

(3) Casual Employees
Casual employees shall be paid at the rate of 20 per cent in

addition to the rates herein prescribed.
(4) Leading Hands:
Any employee who is placed in charge for not less than one

day of:
(a) Not less than three and not more than ten other em-

ployees shall be paid at the rate of $16.50 per week
extra;

(b) More than ten and not more than 20 other employ-
ees shall be paid at the rate of $25.40 per week ex-
tra;

(c) more than 20 other employees shall be paid at the
rate of $32.70 per week extra.

(5) When a classification is graded, the initial gradings and/
or subsequent promotion within the grades shall be at the dis-
cretion of the employer.

 (6) The hourly rate shall be calculated by dividing the weekly
rate herein expressed by 38.

(7) An employee shall be paid for Accrued Day(s) Off at the
rate, including shift work penalties, at which it was accumu-
lated.

26.�DISPUTE SETTLING PROCEDURE
(1) (a) Subject to the provisions of the Industrial Relations

Act, 1979 any grievance, complaint or dispute, or any matter
raised by the Union or the employer and his/her employees,
shall be settled in accordance with the procedures outlined
herein.

(b) The provisions of this clause shall apply to The Feder-
ated Miscellaneous Workers� Union of Australia, Hospital,
Service & Miscellaneous W.A. Branch, The Western Austral-
ian Clothing and Allied Trades� Industrial Union of Workers
and the Transport Workers� Union of Australia, Industrial
Union of Workers, Western Australian Branch.

(c) With the intention of this clause to reduce disputes which
are liable to cause stoppages of work and loss of earnings, it is
agreed that every endeavour will be made to amicably settle
any dispute which may arise.

(2) (a) The Union and its members will not take any indus-
trial action during the course of dispute settlement procedures
provided that where the Union and its members believe the
final response of the Hospital Laundry and Linen Service fol-
lowing exhaustion of all procedures is unsatisfactory, they
reserve their right to take industrial action.

(b) The Hospital Laundry and Linen Service commits itself
to maintaining the status quo and not to take any action dur-
ing the course of the dispute settlement procedures, except
where it believes that following the exhaustion of all proce-
dures the final response of the employee is unsatisfactory, they
reserve the right to take what action deemed necessary.

(c) Where a dispute or grievance arises, the following pro-
cedure shall apply:

(i) The employee and/or shop steward is entitled to and
shall raise the matter with the appropriate Supervi-
sor, Section Officer and the Human Resources Of-
ficer.
The employee and/or shop steward are to obtain per-
mission from their immediate supervisor to leave the
work area.

(ii) If the matter remains unresolved, the employee and/
or shop steward shall discuss the matter with the
General Manager of the service.
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(iii) If the matter is not resolved, the shop steward shall
be provided with facilities to make contact with an
official of their Union.

(iv) If the matter is still unresolved, a meeting shall take
place as soon as practicable between the Union offi-
cial, employee and/or shop steward and local man-
agement.

(v) If the matter remains unresolved then a further meet-
ing shall take place as soon as practicable between a
Union official, employee and/or shop steward and
local management and other government representa-
tives in an endeavour to resolve the matter.

(vi) If any of the meetings referred to in the above para-
graphs do not take place as soon as practicable then
both parties are relieved of the obligation of com-
plying with the procedure set out in that paragraph,
provided that every reasonable endeavour had been
made to ensure that the meeting took place.

 (3) Where the employer seeks to discipline an employee, or
terminate an employee the following steps shall be observed:

(a) In the event that an employee commits a misdemean-
our, the employee�s immediate supervisor or any
other officer so authorised, may exercise the employ-
er�s right to reprimand the employee so that the em-
ployee understands the nature and implications of
his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings and, if given verbally, shall be confirmed in writ-
ing as soon as practicable after the giving of the
reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
12 months continuous service, the contract of serv-
ice shall, upon the giving of that third reprimand, be
terminable in accordance with the provisions of this
award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

(4) The Unions� recognise that the Hospital Laundry and
Linen Service has a public responsibility to provide health
care services without any avoidable interruptions.

This grievance procedure has been developed between the
parties to provide an effective means by which employees may
reasonably expect problems will be dealt with as expeditiously
as possible by management.

Accordingly, the Unions� hereby agree that during any pe-
riod of industrial action, sufficient labour will be made avail-
able to carry out work essential for life support within hospitals
serviced by the Hospital Laundry and Linen Service.

(5) The parties to this award are committed to implement-
ing a new wage and classification structure.

To allow this to occur in an orderly and efficient manner the
parties agree that when the award is varied to insert a new
wage and classification structure, the disputes settling proce-
dure clause will be varied to provide a mechanism for dealing
with claims by existing employees on the appropriateness of
their classification in the new structure.

(6) The parties acknowledge that this procedure formed part
of the package which justified the payment of the increases
available under the Structural Efficiency Principle.

Accordingly, the parties agree that if either party is of the
view that the other party is in breach of this procedure, the
matter will be referred to the Western Australian Industrial
Relations Commission for it to determine:

(a) whether a breach of the procedure has occurred; and
(b) subject to (a) above, the appropriateness of the con-

tinued provision of the benefits provided under the
Structural Efficiency Principle or any other action
considered appropriate by the Commission.

(7) This clause shall not:
(a) Preclude either party notifying the relevant indus-

trial tribunal.
(b) Preclude the rights of employees to cease work in

regard to matters involving health and safety.

(c) Apply to disputes which are the result of decisions
of the Trades and Labor Council of Western Aus-
tralia or the Australian Council of Trade Unions
which are to apply on a state or nationwide basis, or
disputes which are the result of political or social
questions being policies of the Union(s) on matters
affecting the Union membership nationally.

SCHEDULE A�PARTIES TO THE AWARD
The following organisation is a party to this award:
The Federated Miscellaneous Workers� Union of Australia,

W.A. Branch.

SCHEDULE B�MEMORANDUM OF AGREEMENT
The following provisions relating to hours of work are agreed

between the parties.
1. Termination

(a) An employee subject to the provisions of subclause
(1) and paragraph (b) of subclause (2) of Clause 6.�
Hours of this award who has not taken any Accrued
Days Off accumulated during a work cycle in which
employment is terminated, shall be paid the total of
hours accumulated towards the Accrued Days Off
for which payment has not already been made.

(b) An employee who has taken any Accrued Day Off
during a work cycle in which employment is termi-
nated shall have the wages due on termination re-
duced by the total hours for which payment has
already been made but for which the employee had
no entitlement toward those Accrued Days Off.

2. Workers� Compensation
(a) 20 Day Work Cycle

(i) Where an employee is on workers� compen-
sation for periods for less than one complete
20 day work cycle, such employee will accrue
towards and be paid for the succeeding Ac-
crued Day Off following such absence.

(ii) An employee will not accrue Accrued Days
Off for periods of workers� compensation
where such period of absence exceeds one or
more complete 20 day work cycles.

(iii) Where an employee is on workers� compen-
sation for greater than 20 consecutive work
days and an Accrued Day Off as prescribed in
subclause (1) of Clause 7.�Hours of this
award falls within the period the employee
shall be re-rostered for another Accrued Day
Off on completion of the 20 day work cycle
following such absence.

(b) 20 Week Work Cycle and 12 Months� Work Cycle
(i) Where an employee is on workers� compen-

sation for period for less than a total of 20
consecutive work days in a work cycle such
employee will accrue towards and be paid for
the succeeding Accrued Days Off following
such absence.

(ii) Where an employee is on workers� compen-
sation for periods greater than 20 consecutive
days in a work cycle such employees will have
the period of workers� compensation added to
the work cycle.

(iii) Where an employee is on workers� compen-
sation for greater than 20 consecutive work
days and an Accrued Day Off as prescribed in
subclause (1) of Clause 6.�Hours of this
award falls within the period the employee
shall be re-rostered for another Accrued Day
Off on completion of the 20 week work cycle
following such absence.

3. Leave Without Pay
(a) 20 Day Work Cycle

An employee who is absent on any form of leave
without pay during a 20 day work cycle shall not
accumulate an entitlement to an Accrued Day Off
for the period of such leave nor will the employee
be entitled to an Accrued Day Off whilst on leave
without pay.
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(b) 20 Week Work Cycle and 12 Months� Work Cycle
(i) An employee who is absent on any form of

leave without pay for less than a total of five
days in any work cycle shall not have pay-
ment reduced when proceeding on Accrued
Days Off.

(ii) An employee who is absent on any form of
leave without pay for a total of five days or
more in any work cycle will have such period
of leave added to the work cycle.

4. Agreed Trade Offs In Implementing The 38 Hour Week
(a) There will be no wash-up time prior to knocking off

work for the day except where any employee has
been in contact with foul linen.

(b) Payment of wages will be paid directly into accounts
or by cheque.

(c) Changed work practices.

SCHEDULE C�APPLICANT UNIONS
Metropolitan Laundry Employee�s Industrial Union of Work-

ers
The Federated Miscellaneous Workers� Union of Australia,

Hospital, Service and Miscellaneous, W.A. Branch.
The Western Australian Clothing and Allied Trades Indus-

trial Union of Workers, Perth.
The Transport Workers� Union of Australia, Industrial Un-

ion of Workers, Western Australian Branch.
Federated Liquor and Allied Industries Employees� Union

of Australia, Western Australian Branch, Union of Workers.
DATED at Perth this 14th day of December, 1982.

HOSPITAL SALARIED OFFICERS (GOOD
SAMARITAN INDUSTRIES) AWARD 1990

NO. A 8 OF 1989
PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is pub-
lished hereunder for general information.

Dated at Perth this 5th day of March, 1996
J. CARRIGG,

Registrar.

Hospital Salaried Officers (Good Samaritan Industries)
Award 1990.

1.�TITLE
This Award shall be known as the Hospital Salaried Offic-

ers (Good Samaritan Industries) Award 1990.

1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that any

variation to its terms on or from the 30th day of December
1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
2. Arrangement
3. Effect, Area and Scope of Award
4. Definitions
5. Right of Entry
6. Record
7. Contract of Service and Termination
8. Payment of Salaries
9. Hours

10. Overtime
11. Meal Money
12. Public Holidays
13. Annual Leave

14. Compassionate Leave
15. Sick Leave
16. Maternity Leave
17. Long Service Leave
18. Union Notices
19. No Reduction
20. Protective Clothing and Uniforms
21. Higher Duties
22. Notification of Change and Redundancy
23. Travelling
24. Superannuation
25. Statement of Employment
26. Aged and Infirm Employees
27. Education Leave
28. Deduction of Association Subscriptions
29. Location Allowance
30. Motor Vehicle Allowance
31. Salaries and Classifications
32. Enterprise Agreements

Schedule A�Named Union Party
Schedule B�Callings Covered By The Award
Schedule C�Minimum Salaries
Schedule D�Motor Vehicle Allowances

3.�EFFECT, AREA AND SCOPE OF AWARD
(1) This Award shall only extend to and bind employees

employed in clerical, technical, supervisory, administrative or
professional capacities in Good Samaritan Industries, em-
ployed in the positions named in Schedule A of the Award.

(2) The Award shall operate throughout the State of Western
Australia.

(3) This Award shall have effect on and from the 25th day of
September, 1990.

4.�DEFINITIONS
�Association� means the Hospital Salaried Officers Asso-

ciation of Western Australia (Union of Workers).
�Spouse� means the employee�s spouse including de facto

spouse as defined.
�De facto spouse� means a person of the opposite sex to the

employee who lives with the employee as the husband or wife
of the employee on a bona fide basis although not legally
married and shall be evidenced by statutory declaration.

�Junior Employee� means an employee under the age of 21
years.

�Adult Employee� means an employee at the age of 21 years
and over.

5.�RIGHT OF ENTRY
(1) Upon notifying the employer or the employer�s repre-

sentative of the Association�s intention to exercise the rights
conferred by this clause, a duly accredited representative of
the Association shall�

(a) Have the right to visit and inspect any workplace at
any time when work is being carried on, during the
ordinary working hours at the establishment, and in
connection with that inspection, to interview any
employee covered by this Award provided that he or
she does not unduly interfere with the work in
progress.

(b) Be permitted to interview an employee during the
recognised meal interval on the business premises
of the employer.

(c) Have the right to interview any non-members of the
Union during ordinary working hours at a time mu-
tually agreed upon between the Union and the em-
ployer at an interval of not less than six months,
provided that the Union shall have the right to inter-
view a new employee at a time mutually agreed by
the Union and the employer as soon as practicable
after the date of commencement of employment.

(2) In exercising these rights such representative shall not
unduly interfere with the performance of the employee�s work
duties.

(3) The question as to whether a proposed inspection is likely
to unduly interfere with the work in progress shall be deter-
mined by the employer in the first instance.
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6.�RECORD
(1) The employer shall keep, or cause to be kept, a record or

records containing the following particulars�
(a) Full name and last known residential address of each

employee.
(b) The date of commencement of each employee.
(c) Classification under which the employee is remu-

nerated and the date of commencement in that clas-
sification.

(d) Whether each employee is full-time, part-time or
casual and the ordinary hours worked.

(e) The starting and finishing times and the hours worked
each day and each week.

(f) The wages/salary and overtime (if any) paid each
week.

(g) The age of each junior employee.
(h) The amount of any superannuation paid on behalf

of each employee.
(i) The amount of leave taken for any reason.
(j) Any deductions made from the employee�s salary.

(2) Any system of manual recording or of automatic record-
ing by machines shall be deemed to comply with this provi-
sion to the extent of the required information being recorded.

(3) The time and wages record shall be open for inspection
by a duly accredited official of the Union during the usual
office hours at the employer�s office or other convenient place
and the representative may be allowed to take extracts
therefrom.

7.�CONTRACT OF SERVICE AND TERMINATION
(1) (a) Employees may be employed on a full-time, part-

time or casual basis.
(b) Full-time and part-time employees may be employed on

a probationary basis for a period of not more than three months.
(2) Except for casual employees the contract of service shall

be by the fortnight in the case of employees whose salary is
less than or equal to the top of Grade 1 or who are employed
on probation and by the month in the case of all other employ-
ees.

(3) Subject to the provisions of this clause and the provi-
sions of Clause 22.�Notification of Change and Redun-
dancy�

(a) For employees whose salary is less than or equal to
that of the top of Grade 1 and employees employed
on probation the contract of service may be termi-
nated by two weeks� notice by either side, given in
writing on any day or by the payment or forfeiture
of two weeks� salary as the case may be.

(b) For all other employees the contract of service may
be terminated by one month�s notice by either side,
given in writing, on any day or by payment or forfei-
ture of one month�s salary as the case may be.

(c) An employee may be dismissed without notice for
gross misconduct in which case the employee shall
be paid up to the time of dismissal only.

(d) Nothing in this subclause shall be construed as pre-
venting the parties from giving a greater period of
notice than that required by this subclause.

(4) Part-Time Employment
(a) A �part-time employee� means an employee regu-

larly employed to work less hours than the ordinary
hours of work for full-time employees employed in
the same establishment.

(b) A part-time employee shall receive payment for sala-
ries, annual leave, long service leave, sick leave and
compassionate leave in the same ratio as the ordi-
nary hours worked bear to the ordinary hours worked
by full-time employees in the same classification.

(5) Casual Employment
(a) A �casual employee� means an employee engaged

by the hour for a period of four weeks or less.
(b) A casual employee�s salary shall be paid in the same

ratio as the ordinary hours worked bear to the

ordinary hours worked by full-time employees in the
same classification plus a loading of 25%.

(c) Notwithstanding anything contained in this clause,
the basis and terms of employment of casual em-
ployees may be varied in any particular case by agree-
ment in writing between the employer and the
Association.

(6) Discipline and/or Termination
(a) In approaching the discipline and/or termination of

an employee the employer shall adopt a fair proce-
dure which shall include�

(i) providing the employee with an opportunity
to explain and/or, where appropriate, rectify
the matter which would otherwise lead to the
employee�s discipline and/or termination; and/
or

(ii) counselling of the employee as to the areas
requiring improvement and means to achieve
such improvement.

This procedure shall be subject to a reasonable time limit to
be set at the time of counselling.

(b) The employer may terminate an employee who is
guilty of�

(i) wilful disobedience or disregard of any rea-
sonable lawful order made or given by any
person having authority to make or give such
an order;

(ii) being negligent or careless in the discharge of
the employee�s duties;

(iii) being inefficient and/or incompetent in the
discharge of the employee�s duties and such
inefficiency or incompetency appears to arise
from causes within the employee�s own con-
trol;

(iv) using intoxicating beverages or substances to
excess;

(v) disgraceful or improper conduct including
conduct which is seriously or repeatedly dis-
ruptive to the efficient operation of the em-
ployer�s business; or

(vi) any other conduct which is of such a serious
and wilful nature that it amounts to either a
repudiation of the employee�s obligations un-
der the contract of employment or demon-
strates a clear intention to not be bound by it
in future.

(c) The employer may terminate an employee on the
basis of medical evidence that the employee does
not have the capacity to continue to carry out the
duties of the employee�s position and the employer
has no suitable alternative position to offer the em-
ployee.

(7) Suspension of Employees
(a) As an alternative to termination the employer may

suspend an employee from duty for refusal or ne-
glect of duty, malingering, inefficiency or any other
form of misconduct of a serious nature and may with-
hold payment of wages for the period during which
the employee is so suspended.

(b) Immediately upon suspending an employee or at the
first practicable opportunity thereafter the employer
shall notify the Association of the taking of such
action.

(c) Except as otherwise agreed by the Association, which
agreement shall be in writing, an employer may not
suspend an employee for more than 14 days on any
one occasion.

(d) Where the matter of the suspension of an employee
is referred to the Western Australian Industrial Rela-
tions Commission the period of suspension may be
varied so as to permit conciliation and/or arbitration
as the case may be.

(8) The employer may direct an employee to carry out such
duties as are within the limits of the employee�s skill,
comptenence or training.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 121776 W.A.I.G.

8.�PAYMENT OF SALARIES
(1) Salaries shall be paid by cheque, direct transfer into a

bank or a financial institution or cash at the employer�s dis-
cretion to be exercised following consultation with the em-
ployees.

(2) Salaries shall be paid fortnightly and shall be computed
by dividing the annual salary rate by 26.

9.�HOURS
(1) Except as provided in subclause (3) of this clause the

ordinary hours of work in each establishment, as at the 25th
day of September, 1990, shall continue to be worked provided
that the ordinary working hours (exclusive of meal intervals)
shall not exceed an average of 38 hours per week, over a four
weekly roster cycle.

(2) Except as provided in subclause (3) of this clause the
spread of ordinary hours shall be between 6.00am and 6.00pm
Monday to Friday inclusive.

(3) Where employees are required to work in direct associa-
tion with the employer�s retail establishments�

(a) The spread of ordinary hours shall be between
6.00am and 9.00pm on the day of late night trading
and between 7.00am and 5.00pm on Saturdays.

(b) Employees may be required to work a maximum of
11 ordinary hours on the day of late night trading.

(c) All ordinary time worked performed between 6.00
p.m. and 9.00 p.m. on the day of late night trading,
shall be paid at the rate of ordinary time plus 25%.
Employees who commence at or before 1.00 p.m.
are required to work beyond 7.00 p.m. on the day of
late night trading, shall receive the meal allowance.

(d) Employees required to work their ordinary hours
between�

(i) Monday and 1.00 p.m. Saturday shall be paid
an additional amount of 3.5% of the fortnightly
rate for a Technical Assistant Grade 1 first year
adult rate;

(ii) Monday and Saturday with the completion of
ordinary hours after 1.00 p.m. on Saturday
shall be paid an additional amount of 7% of
the fortnightly rate for a Technical Assistant
Grade 1 first year adult rate.

Such additional amount to be included in the ordi-
nary rate of salary for such employees.

(e) Notwithstanding the provisions of paragraph (c) of
this subclause, with the employer�s agreement, an
employee may opt to take time off in lieu of the 25%
loading at the rate of 15 minutes for each hour worked
for which the employee would be eligible to receive
the said loading. Such time in lieu shall be taken at a
time mutually agreed between the employer and the
employee.

(4) An employee shall be allowed a meal interval which, at
the discretion of the employer, shall be of not less than 30
minutes nor more than one hour�s duration.

(5) The lunch interval shall be taken between 11.30 a.m.
and 2.30 p.m. at a time agreed between the employer and the
employee.

10.�OVERTIME
(1) All time worked at the direction of the employer outside

an employee�s ordinary hours or in excess of the hours pre-
scribed in Clause 9.�Hours, shall be paid for at the rate of
time and one half for the first two hours and double time there-
after.

(2) Except as provided in Clause 9.�Hours, subclause (3),
all time worked at the direction of the employer after 12.00
noon on a Saturday or on a Sunday shall be paid for at the rate
of double time.

(3) All overtime worked at the direction of the employer on
a public holiday shall be paid for at the rate of double time
and one half.

(4) With the employer�s agreement an employee may take
time off in lieu of payment for overtime. Such time shall be
allowed in proportion to the payment to which the employee

is entitled up to a maximum of five days per annum and shall
be taken at a time convenient to the employer. If the employer
agrees, an employee may taken time off in excess of five days
per annum. Any overtime accrued but not taken at the date of
termination of an employee shall be paid at the rate of pay
which applies at that date.

(5) (a) Where an employee is required to attend a training or
recreational camp for sheltered employees or prospective shel-
tered employees all overtime hours worked shall be compen-
sated by the provision of one and a half ordinary hours off for
each overtime hour worked on such camp.

(b) Such time off shall be taken at a time mutually conven-
ient to the employer and employee.

(c) Where at the date of termination there remains time off
accrued in accordance with this subclause the following shall
apply�

(i) where the employer terminates the employment all
accrued time off which is unpaid shall be paid at the
rate of pay which applies at the date of termination;

(ii) where the employee terminates the employment time
off accrued under this subclause shall not be pay-
able except where the employee has been denied the
opportunity by the employer to take such time off.
Where the time off is payable then it is to be paid at
the rate of pay which applies at the date of termina-
tion.

(6) An employee who is required to work more than two
hours overtime in addition to his/her ordinary hours on any
day, shall be allowed an unpaid break of at least 30 minutes
after the completion of two hours overtime.

(7) Notwithstanding the provisions of this clause, an em-
ployee in receipt of a salary in excess of that fixed for Level 6
shall not be entitled to payment for overtime.

11.�MEAL MONEY
An employee required to work overtime for more than two

hours shall be supplied with a meal or meals by the employer
or be paid $6.50 for a meal or meals.

12.�PUBLIC HOLIDAYS
(1) (a) Subject to the provisions of this clause, the follow-

ing days or the days observed in lieu shall, subject to the pro-
visions of this clause, be allowed as holidays without deduction
of pay, namely: New Year�s Day, Australia Day, Good Friday,
Easter Monday, Anzac Day, Labour Day, Foundation Day,
Sovereign�s Birthday, Christmas Day and Boxing Day.

(b) By arrangement between the parties another day may be
taken as a holiday in lieu of any of the days referred to in this
subclause and in such cases time and one half shall be paid
during ordinary hours worked on any of the abovementioned
holidays.

(c) Where any of the days mentioned in paragraph (a) hereof
falls on a Saturday or a Sunday, such holiday shall be ob-
served on the next succeeding Monday and where Boxing Day
falls on a Sunday or a Monday, such holiday shall be observed
on the next succeeding Tuesday; in each case the substituted
day shall be deemed a holiday without deduction of pay in
lieu of the day for which it is substituted.

13.�ANNUAL LEAVE
(1) Except as hereinafter provided, a period of four con-

secutive weeks� leave shall be allowed to an employee after
each period of 12 months� continuous service.

(2) The employee shall be paid for any period of annual
leave prescribed by this clause, at his or her ordinary rate of
salary at the time of taking such leave.

(3) If any public holiday falls within an employee�s period
of annual leave and is observed on a day which, in the case of
that employee, would have been an ordinary working day, there
shall be added to that period one day being an ordinary work-
ing day for each such holiday.

(4) (a) After one month�s continuous service in any qualify-
ing 12 monthly period an employee whose employment ter-
minates shall, subject to the provisions of paragraph (b) of
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this subclause, be paid one-third of a week�s pay at his/her
ordinary rate of salary in respect of each completed month of
service in that qualifying period.

(b) Where an employee is justifiably dismissed for serious
misconduct during any qualifying 12 monthly period, the pro-
visions of paragraph (a) of this subclause do not apply in re-
spect of any completed month of service in that qualifying
period.

(5) By agreement between the employer and the employee,
the annual leave prescribed in subclause (2) of this clause may
be split into more than one portion provided that no portion is
less than one day. A maximum of five single days may be
taken in any 12 month period.

(6) (a) When an employee proceeds on annual leave, the
employee shall be paid a loading of 17.5% of his/her ordinary
salary at the time of taking such leave.

(b) The loading prescribed in this subclause shall not apply
to proportionate annual leave on termination.

(7) (a) Notwithstanding the provisions of subclause (1), by
agreement between the employer and employee, the annual
leave prescribed by this clause may be given and taken before
the completion of 12 months� continuous service.

(b) If the services of an employee terminate and the em-
ployee has taken a period of leave in accordance with this
subclause and if the period of leave so taken exceeds that which
would become due pursuant to subclause (4) of this clause,
the employee shall be liable to pay the amount representing
the difference between the amount received by the employee
for the period of leave taken in accordance with this subclause
and the amount which would have accrued in accordance with
subclause (4) of this clause. The employer may deduct this
amount from moneys due to the employee by reason of the
other provisions of this Award at the time of termination.

(8) Any time in respect of which an employee is absent from
work, except time for which that employee is entitled to claim
paid sick leave or the first calandar month of any absence on
workers� compensation, or any absence on annual leave, long
service, compassionate leave or any other paid leave shall not
count for the purpose of determining annual leave entitlements.

(9) Notwithstanding subclause (1) of this clause and
subclause (4) of Clause 7.�Contract of Service and Termina-
tion the following may apply:

(a) A full-time employee who, during a qualifying pe-
riod towards an entitlement of annual leave was em-
ployed continuously on both a full-time and part-time
basis may elect to take a lesser period of annual leave
calculated by converting the part-time service to
equivalent full-time service.

(b) A part-time employee may elect to take a lesser pe-
riod of annual leave calculated by converting any
portion of the part-time service to equivalent full-
time service.

14.�COMPASSIONATE LEAVE
(1) An employee shall on the death of a spouse, mother,

father, brother, sister, child or step-child be entitled on notice
to leave up to and including the day of the funeral of such
relation and such leave shall be without deduction of pay for a
period not exceeding two working days.

(2) Proof of such death shall be furnished by the employee
to the satisfaction of the employer if the employer so requests.

(3) The provisions of this clause shall have no operation
while the period of entitlement of leave under it co-incides
with other periods of leave.

15.�SICK LEAVE
(1) An employee who is unable to attend or remain at the

employee�s place of employment during the ordinary hours of
work by reason of personal ill health or injury shall be enti-
tled to payment of sick leave during such absence in accord-
ance with the following provisions.

(2) An employee shall be entitled to payment for one-sixth
of a week�s sick leave for each completed month of service
with the employer.

(3) (a) If an employee is absent on sick leave for a period
longer than the employee�s entitlement to paid sick leave, pay-
ment may be adjusted at the end of a year of service, or at the

time the employee�s services terminate, if before the end of a
year of service, to the extent that the employee has become
entitled to further paid sick leave during that year of service.

(b) Unused portions of sick leave entitlement shall accumu-
late from year to year and may be taken in any subsequent
year, provided that an employee shall not be eligible to be
paid more than 10 weeks� accumulated sick leave in any one
year.

(4) To be entitled to payment in accordance with this clause
an employee shall advise the employer as soon as reasonably
practicable and if possible prior to the commencement of the
shift of the inability to attend work, the nature of illness or
injury and the estimated duration of the absence. Provided
that such advice, except in extraordinary circumstances, shall
be given to the employer within two hours of the commence-
ment of the absence.

(5) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a registered
medical practitioner dated at the time of the absence or who
fails to supply such other proof of the illness or injury as the
employer may reasonably require provided that the employee
shall not be required to produce a certificate from a medical
practitioner with respect to absences of two days or less un-
less after two such absences in any year of service the em-
ployer requests in writing that the next and subsequent absences
in that year, if any, shall be accompanied by such certificate.
Provided that this request shall remain in force until the em-
ployee has completed a continuous period of 12 months with-
out such absence or the employer rescinds the request.

(6) (a) An employee who suffers personal ill health or injury
whilst on annual leave may be paid sick leave in lieu of an-
nual leave subject to�

(i) a medical certificate stating that the illness or injury
necessitated confinement to home or hospital for
seven consecutive days or more;

(ii) the application for replacement of annual leave with
sick leave being made within seven days of resum-
ing work; and

(iii) the replacement of paid annual leave by paid sick
leave not exceeding the employee�s entitlement to
paid sick leave.

(b) The portion of the annual leave replaced by paid sick
leave may be taken at another time mutually agreed between
the employer and the employee, or, failing agreement, shall
be added to the employee�s next period of annual leave or if
termination occurs before then, be paid at the date of termina-
tion.

(c) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
13.�Annual Leave, shall be deemed to have been paid with
respect to the replaced annual leave.

(7) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers� Compensation Act nor to employees whose injury
or illness is the result of the employee�s own misconduct.

(8) The provisions of this clause do not apply to casual em-
ployees.

16.�MATERNITY LEAVE
(1) Eligibility for Maternity Leave
An employee who becomes pregnant shall, upon produc-

tion to her employer of a certificate from a duly qualified
medical practitioner stating the presumed date of her confine-
ment, be entitled to maternity leave provided that she has had
not less than 12 months� continuous service with that employer
immediately preceding the date upon which she proceeds upon
such leave.

For the purposes of this clause:
(a) An employee shall include a part-time employee but

shall not include an employee engaged upon casual
or seasonal work.

(b) Maternity leave shall mean unpaid maternity leave.
(2) Period of Leave and Commencement of Leave

(a) Subject to subclauses (3) and (6) hereof, the period
of maternity leave shall be for an unbroken period
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of from 12 to 52 weeks and shall include a period of
six weeks� compulsory leave to be taken immedi-
ately before the presumed date of confinement and a
period of six weeks� compulsory leave to be taken
immediately following confinement.

(b) An employee shall, not less than 10 weeks prior to
the presumed date of confinement, give notice in
writing to her employer stating the presumed date of
confinement.

(c) An employee shall give not less than four weeks�
notice in writing to her employer of the date upon
which she proposes to commence maternity leave,
stating the period of leave to be taken.

(d) An employee shall not be in breach of this order as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement oc-
curring earlier than the presumed date.

(3) Transfer to a Safe-Job
Where in the opinion of a duly qualified medical practi-

tioner, illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions at-
taching to that job until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee to, take leave
for such period as is certified necessary by a duly qualified
medical practitioner. Such leave shall be treated as maternity
leave for the purposes of subclauses (7), (8), (9) and (10)
hereof.

(4) Variation of Period of Maternity Leave
(a) Provided the addition does not extend the maternity

leave beyond 52 weeks, the period may be length-
ened once only, save with the agreement of the em-
ployer, by the employee giving not less than 14 days�
notice in writing stating the period by which the leave
is to be lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the employee giving not
less than 14 days� notice in writing stating the pe-
riod by which the leave is to be shortened.

(5) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced,

shall be cancelled when the pregnancy of an em-
ployee terminates other than by the birth of a living
child.

(b) Where the pregnancy of an employee then on mater-
nity leave terminates other than by the birth of a liv-
ing child, it shall be right of the employee to resume
work at a time nominated by the employer which
shall not exceed four weeks from the date of notice
in writing by the employee to the employer that she
desires to resume work.

(6) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an employee not then on

maternity leave terminates after 28 weeks other than
by the birth of a living child then�

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a duly qualified medical practitioner certi-
fies as necessary before her return to work, or

(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work

(b) Where an employee not then on maternity leave suf-
fers illness related to her pregnancy, she may take
such paid sick leave as to which she is then entitled
and such further unpaid sick leave (to be known as
special maternity leave) as a duly qualified medical
practitioner certifies as necessary before her return

to work, provided that the aggregate of paid sick
leave, special maternity leave and maternity leave
shall not exceed 52 weeks.

(c) For the purposes of subclauses (7), (8) and (9) hereof,
maternity leave shall include special maternity leave.

(d) An employee returning to work after the completion
of a period of leave taken pursuant to this subclause
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of an employee who was transferred to a safe
job pursuant to subclause (3), to the position she
held immediately before such transfer.

Where such position no longer exists but there are other
positions available, for which the employee is qualified and
the duties of which she is capable of performing, she shall be
entitled to a position as nearly comparable in status and salary
or wage to that of her former position.

(7) Maternity Leave and Other Leave Entitlements
Provided the aggregate of leave including leave taken pur-

suant to subclauses (3) and (6) hereof does not exceed 52
weeks.

(a) An employee may, in lieu of or in conjunction with
maternity leave, take any annual leave or long serv-
ice leave or any part thereof to which she is then
entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to an employee during her ab-
sence on maternity leave.

(8) Effect of Maternity Leave on Employment
Notwithstanding any award, or other provision to the con-

trary, absence on maternity leave shall not break the continu-
ity of service of an employee but shall not be taken into account
in calculating the period of service for any purpose of the
award.

(9) Termination of Employment
(a) An employee on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this award.

(b) An employer shall not terminate the employment of
an employee on the ground of her pregnancy or of
her absence on maternity leave, but otherwise the
rights of an employer in relation to termination of
employment are not hereby affected.

(10) Return to Work After Maternity Leave
(a) An employee shall confirm her intention of return-

ing to her work by notice in writing to the employer
given not less than four weeks prior to the expira-
tion of her period of maternity leave.

(b) An employee, upon the expiration of the notice re-
quired by paragraph (a) hereof, shall be entitled to
the position which she held immediately before pro-
ceeding on maternity leave or, in the case of an em-
ployee who was transferred to a safe job pursuant to
subclause (3), to the position which she held imme-
diately before such transfer. Where such position no
longer exists but there are other positions available
for which the employee is qualified and the duties of
which she is capable of performing, she shall be en-
titled to a position as nearly comparable in status
and salary or wage to that of her former position.

(11) Replacement employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
maternity leave.

(b) Before an employer engages a replacement employee
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and of the rights of the employee who is being re-
placed.

(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in or-
der to replace an employee exercising her rights un-
der this clause, the employer shall inform that person
of the temporary nature of the promotion or transfer
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and of the rights of the employee who is being re-
placed.

(d) Provided that nothing in this subclause shall be con-
strued as requiring an employer to engage a replace-
ment employee.

(e) A replacement employee shall not be entitled to any
of the rights conferred by this clause except where
her employment continues beyond the 12 months�
qualifying period.

17.�LONG SERVICE LEAVE
(1) The provisions of the Long Service Leave General Or-

der at Volume 68 of the Western Australian Industrial Gazette
at pages 1 to 4 are hereby incorporated into and form part of
this Award provided that in respect of Clause 3(2) of that Or-
der the period of leave shall be 13 weeks in respect of each 10
completed years of service.

(2) Where the provisions of this clause means a reduction in
the long service leave qualifying period for an employee, the
provisions of this clause shall apply so that an employee ac-
crues and receives long service leave at the new rate from 22
March 1988. Prior to that date the standard long service leave
provisions with regard to the rate of accrual and the taking of
long service leave apply.

(3) Notwithstanding subclause (1) of this clause and
subclause (4) of Clause. 7�Contract of Service and Termina-
tion the following may apply:

(a) A full-time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full-time and part-
time basis may elect to take a lesser period of long
service leave calculated by converting the part-time
service to equivalent full-time service.

(b) A part-time employee may elect to take a lesser pe-
riod of long service leave calculated by converting
any portion of the part-time service to equivalent full-
time service.

18.�UNION NOTICES
(1) The employer shall provide a notice board of reasonable

dimensions in a mutually agreed position upon which accred-
ited Association representatives shall be permitted to post for-
mal Association notices signed or countersigned by the
representative posting it. Any notice posted on such board not
so signed or countersigned may be removed by an accredited
Association representative or the employer.

(2) The employer shall allow a copy of this Award to be
posted on the notice board.

19.�NO REDUCTION
Nothing herein contained shall enable the employer to re-

duce the salary of any employee or the conditions of work
applied to any employee who at the date of this Award was
being paid a higher rate of wage than the minimum prescribed
in this Award or was being accorded a benefit superior to any
herein prescribed as a condition of work.

20.�PROTECTIVE CLOTHING AND UNIFORMS
(1) (a) The employer may supply and require to be worn

such protective clothing as is considered necessary for occu-
pational health and safety reasons or for the protection of an
employee�s clothing.

(b) The employer may supply uniforms and require them to
be worn at all times when the employer considers it necessary.

(c) Protective clothing or uniforms supplied under para-
graphs (a) and (b) of this subclause shall be laundered free of
charge and shall remain the property of the employer.

(2) Notwithstanding the provisions of subclause (1) of this
clause, instead of supplying a uniform an employer may pay
an allowance to each staff member required to wear a uni-
form. The amount of such allowance shall be agreed upon
between the employer and the Association, or failing agree-
ment, be determined by the Western Australian Industrial Re-
lations Commission.

21.�HIGHER DUTIES
(1) An employee who is directed by the employer or a duly

authorised senior officer to relieve in a position which is

classified higher than the employee�s own position and who
performs most of the duties and accepts the responsibility of
the higher position for more than five consecutive working
days shall, subject to the provisions of this Award, be paid an
allowance equal to the difference between the employee�s own
salary and the salary the employee would receive if the em-
ployee were permanently appointed to the position in which
the employee is so directed to act.

(2) Where most of the duties of a higher position are not
performed, an employee shall be paid such proportion of the
allowance provided for in subclause (1) as the duties performed
bear to the full duties of the higher position. Where such a
proportionate allowance is to be paid, however, employees
shall be advised of the allowance to be paid before commenc-
ing the duties of the higher position.

The allowance may be adjusted during the period of higher
duties.

22.�NOTIFICATION OF CHANGE AND
REDUNDANCY

(1) Definitions
For the purpose of this clause�

�Redundancy� means a situation where a job performed
by an employee ceases to exist or becomes surplus to
requirements.

(2) An employee shall not be made redundant by the em-
ployer neither shall an employee be terminated on the grounds
of redundancy by an employer other than in accordance with
the provisions of this clause.

(3) Where an employer has made a definite decision to in-
troduce change which is likely to have significant effects on
employees, and/or where the employer has made a definite
decision that the job an employee has been doing is redundant
and that decision may lead to the termination of employment
of an employee, the employer shall hold discussions with the
employees directly affected and the Association.

(4) Discussions shall commence as soon as is practicable
after the employer has made a definite decision which will
invoke the provision of subclause (3) hereof and shall cover
reasons for any proposed terminations, measures to avoid or
minimise any terminations and measures to mitigate any ad-
verse effects of any change or termination on the employees
concerned.

(5) The quantum of notice and severance pay if any shall be
settled by negotiation between the employer and the Associa-
tion. Subject to agreement between the parties, normal em-
ployment shall continue during the period of negotiation.

(6) (a) Any dispute arising out of these provision which the
parties are unable to settle between them shall be referred to
the Western Australian Industrial Relations Commission with-
out prejudice to either party. Work shall continue in accord-
ance with this Award while any matters in dispute are being
dealt with by the Western Australian Industrial Relations Com-
mission.

(b) Notwithstanding any other provision of this clause, where
the necessity for retrenchments has been brought about through
serious financial difficulties of the employer the employer may,
once the notice requirements of Clause 7.�Contract of Serv-
ice, have been met, stand down those employees which it seeks
to retrench until such time as the matter of the dispute under
paragraph (a) hereof has been resolved or determined by the
Western Australian Industrial Relations Commission as the
case may be.

23.�TRAVELLING
(1) An employee who travels on official business shall be

reimbursed reasonable expenses, including but not limited to
accommodation, conference fees, meals (where they are not
provided free of charge), fares and other incidental expenses
such as laundry and dry cleaning expenses and official tel-
ephone calls.

(2) The employer may require, where practicable, the pro-
duction of receipts as a proof that the expense was incurred.

(3) Time spent in travelling shall be reimbursed at the ap-
propriate rate.
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24.�SUPERANNUATION
(1) Payment�

(a) In addition to the ordinary rate of salary paid to an
employee and in addition to any contributions being
made by an employer as at 1 March 1989 on behalf
of an employee to any superannuation fund, the
employer shall contribute an amount calculated on
the basis of three per cent of the ordinary time earn-
ings of each eligible full-time, part-time and casual
employee to the account of such employee in an ap-
proved Occupational Superannuation Fund in ac-
cordance with the rules of such fund and the
provisions of this clause.

(b) Casual employees employed for a period in excess
of two weeks in accordance with the provisions of
the Award shall upon completing 13 weeks in which
they have had a start become eligible for the pay-
ment of superannuation. Such payment shall be back-
dated to the date of their engagement but not earlier
than the operative date of this clause.

(c) A pro rata deduction shall be made from the em-
ployer�s contribution for any unauthorised absences
of at least one day.

(d) An employer shall not be required to contribute dur-
ing any periods of unpaid leave. Further, an employer
shall not be required to make additional contribu-
tions in respect of annual leave paid out on termina-
tion.

(e) Contributions shall be made for each calendar month
an employee is a member of the Scheme. This shall
include periods during which the employee is in re-
ceipt of payments under the Workers� Compensa-
tion and Assistance Act.

(2) Definitions�
For the purposes of this clause�
(a) �Approved� means approved by the Occupational

Superannuation Commission.
(b) �Approved Occupational Superannuation Fund�

shall mean the AMP Superleader Scheme or such
other Approved Occupational Superannuation Fund
as may be agreed in writing between the Association
and the employer.

(c) �Ordinary Time Earnings� means the ordinary peri-
odic wages and/or other remuneration paid by the
employer to the employee each week including but
not limited to any supplementary payments, over-
award payments, shift allowances, weekend penal-
ties and allowances regularly paid for working
ordinary hours and/or for the class of work regularly
undertaken by the employee and in respect of casual
employees shall include any casual loading pre-
scribed by the Award but not including any bonuses,
commission, payments for overtime or any other
extraordinary payments, remuneration or allowances
including meal allowances.

(3) Members� Additional Voluntary Contributions�
Where the rules of the fund allow an employee to make

additional contributions such employee may elect to make
additional contributions to such fund and the employer
shall, where such election is made upon the direction of
the employee deduct such contributions from the employ-
ee�s wages and pay them to the said fund in accordance
with the direction of the employee and the rules of the
said fund.

(4) Alternative Calculation of Payments�
Notwithstanding the provisions of this clause the pay-

ment required to be made to a fund may be calculated on
a basis agreed in writing between the Association and the
employer.

25.�STATEMENT OF EMPLOYMENT
The employer shall, upon receipt of the request from an

employee whose employment has been terminated, provide to
the employee a written statement specifying the period of
employment and the classification of and the type of work
performed by the employee.

26.�AGED AND INFIRM EMPLOYEES
(1) Any employee who by reason of old age or infirmity is

unable to earn the minimum rates prescribed in this Award
may be paid such lesser wage as may from time to time be
agreed upon in writing between the employer, employee and
the Association.

(2) In the event of no agreement being arrived at the matter
may be referred to the Board of Reference for determination.

(3) After application has been made to the Board of Refer-
ence and pending the decision of the Board, the employee
shall be entitled to work and be employed at the proposed
lesser rate.

27.�EDUCATION LEAVE
(1) An employee may have time away from work without

loss of pay to attend conferences, seminars or short term
courses deemed by the employer to be appropriate to his/her
employment.

(2) Up to three hours per week shall be allowed to attend an
approved course of study.

(3) Sufficient time shall be allowed employees for the pur-
pose of attending examinations.

28.�DEDUCTION OF ASSOCIATION
SUBSCRIPTIONS

(1) The employer shall provide payroll deduction facilities
for the collection of Association subscriptions subject to the
employer and the Association reaching agreement upon the
rate of commission paid to the employer by the Association.

(2) The employer may cease collection in the event that the
Association commence industrial action/work bans against the
employer.

(3) The employer shall forward to the Association once a
month all Association subscriptions collected, less the agreed
commission.

29.�LOCATION ALLOWANCE
(1) Subject to the provisions of this clause, in addition to

the rates prescribed in the wages clause of this award, an em-
ployee shall be paid the following weekly allowances when
employed in the towns prescribed hereunder. Provided that
where the wages are prescribed as fortnightly rates of pay,
these allowances shall be shown as fortnightly allowances.
TOWN PER WEEK

$
Agnew 14.50
Argyle (see subclause 12) 37.50
Balladonia 14.20
Barrow Island 24.40
Boulder 5.90
Broome 23.00
Bullfinch 6.90
Carnarvon 11.70
Cockatoo Island 25.30
Coolgardie 5.90
Cue 14.70
Dampier 19.90
Denham 11.70
Derby 24.00
Esperance 4.50
Eucla 16.10
Exmouth 20.60
Fitzroy Crossing 28.90
Goldsworthy 13.30
Halls Creek 32.80
Kalbarri 4.90
Kalgoorlie 5.90
Kambalda 5.90
Karratha 23.60
Koolan Island 25.30
Koolyanobbing 6.90
Kununurra 37.50
Laverton 14.60
Learmonth 20.60
Leinster 14.50
Leonora 14.60
Madura 15.20
Marble Bar 35.70
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TOWN PER WEEK
$

Meekatharra 12.70
Mt Magnet 15.70
Mundrabilla 15.70
Newman 13.90
Norseman 12.20
Nullagine 35.60
Onslow 24.40
Pannawonica 18.70
Paraburdoo 18.50
Port Hedland 19.80
Ravensthorpe 7.70
Roebourne 27.10
Sandstone 14.50
Shark Bay 11.70
Shay Gap 13.30
Southern Cross 6.90
Telfer 33.20
Teutonic Bore 14.50
Tom Price 18.50
Whim Creek 23.40
Wickham 22.80
Wiluna 14.80
Wittenoom 31.60
Wyndham 35.50

(2) Except as provided in subclause (3) of this clause, an
employee who has:

(a) a dependant shall be paid double the allowance pre-
scribed in subclause (1) of this clause;

(b) a partial dependant shall be paid the allowance pre-
scribed in subclause (1) of this clause plus the dif-
ference between that rate and the amount such partial
dependant is receiving by way of a district or loca-
tion allowance.

(3) Where an employee:
(a) is provided with board and lodging by his/her em-

ployer, free of charge;
or

(b) is provided with an allowance in lieu of board and
lodging by virtue of the award or an Order or Agree-
ment made pursuant to the Act;

such employee shall be paid 66 2/3% of the allowances pre-
scribed in subclause (1) of this clause.

The provisions of paragraph (b) of this subclause shall have
effect on and from the 24th day of July 1990.

(4) Except where an employee is eligible for payment of an
additional allowance under subclause (2) of this clause, but
on 31 December 1987 was in receipt of an amount in excess
of that under General Order 603 of 1987, that employee shall
continue to receive the allowance at the higher rate until 1
July 1988 when the difference between the rate being paid
and that due under subclause (2) of this clause shall be re-
duced by 33 1/3%; the difference remaining on 1 January 1989
shall be reduced by 50% from that date and payment in ac-
cordance with subclause (2) of this clause will be implemented
on 1 July 1989.

(5) Subject to subclause (2) of this clause, junior employ-
ees, casual employees, part-time employees, apprentices re-
ceiving less than adult rate and employees employed for less
than a full week shall receive that proportion of the location
allowance as equates with the proportion that their wage for
ordinary hours that week is to the adult rate for the work per-
formed.

(6) Where an employee is on annual leave or receives pay-
ment in lieu of annual leave he/she shall be paid for the period
of such leave the location allowance to which he/she would
ordinarily be entitled.

(7) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(8) For the purposes of this clause:
(a) �Dependant� shall mean�

(i) a spouse or defacto spouse; or

(ii) a child where there is no spouse or defacto
spouse;

who does not receive a district or location allowance.
(b) �Partial Dependant� shall mean a �dependant� as

prescribed in paragraph (a) of this subclause who
receives a district or location allowance which is less
than the location allowance prescribed in subclause
(1) of this clause.

(9) Where an employee is employed in a town or location
not specified in this clause the allowance payable for the pur-
pose of subclause (1) of this clause shall be such amount as
may be agreed between Australian Mines and Metals Asso-
ciation, the Chamber of Commerce and Industry of Western
Australia and the Trades and Labor Council of Western Aus-
tralia or, failing such agreement, as may be determined by the
Commission. Provided that, pending any such agreement or
determination, the allowance payable for that purpose shall
be an amount equivalent to the district allowance in force un-
der this Award for that town or location on 1 June 1980.

(10) Nothing herein contained shall have the effect of re-
ducing any �district allowance� payable to any employee sub-
ject to the provision of this Award whilst that employee as at 1
June 1980 remains employed by his/her present employer.

(11) Subject to the making of a General Order pursuant to
s.50 of the Act, that part of each location allowance represent-
ing prices shall be varied from the beginning of the first pay
period commencing on or after the 1st day in July of each year
in accordance with the annual percentage change in the Con-
sumer Price Index (excluding housing), for Perth measured to
the end of the immediately preceding March quarter, the cal-
culation to be taken to the nearest ten cents.

(12) The allowance prescribed for Argyle is equated to that
at Kununurra as an interim allowance. Liberty is reserved to
the parties to apply for a review of the allowance for Argyle in
the light of changed circumstances occurring after the date of
this Order.

30.�MOTOR VEHICLE ALLOWANCE
(1) In this clause the following expressions shall have the

following meaning�
(a) �A year� means 12 months commencing on the 1st

day of July and ending on the 30th day of June next
following.

(b) �Metropolitan Area� means that area within a radius
of 50 kilometres from the Perth Central Railway Sta-
tion.

(c) �South West Land Division� means the South West
Land Division as defined by section 28 of the Land
Act 1933-72 excluding the area contained within the
Metropolitan Area.

(2) Allowance for Employees Required to Supply and Main-
tain a Vehicle as a Term of Employment

(a) An employee who is required to supply and main-
tain a motor vehicle for use when travelling on offi-
cial business as a term of employment and who is
not in receipt of an allowance provided by subclause
(6) shall be reimbursed monthly in accordance with
the appropriate rates set out in Schedule C for jour-
neys travelled on official business and approved by
the employer or an authorised employee.

(b) An employee who is reimbursed under the provi-
sions of subclause (1)(a) will also be subject to the
following conditions�

(i) For the purposes of subclause (2)(a) an em-
ployee shall be reimbursed with the appropri-
ate rates set out in Part A of Schedule C for
the distance travelled from the employee�s resi-
dence to the place of duty and for the return
distance travelled from place of duty to resi-
dence except on a day where the employee
travels direct from residence to headquarters
and return and is not required to use the vehi-
cle on official business during the day.

(ii) Where an employee, in the course of a jour-
ney, travels through two or more separate ar-
eas, reimbursement shall be made at the
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appropriate rate applicable to each of the ar-
eas traversed as set out in Schedule C.

(iii) Where an employee does not travel in excess
of 4,000 kilometres in a year an allowance
calculated by multiplying the appropriate rate
per kilometre by the difference between the
actual distance travelled and 4,000 kilometres
shall be paid to the employee provided that
where the employee has less than 12 months�
qualifying service in the year then the 4,000
kilometre distance will be reduced on a pro
rata basis and the allowance calculated accord-
ingly.

(iv) Where a part-time employee is eligible for the
payment of an allowance under placitum (iii)
of this subclause such allowance shall be cal-
culated on the proportion of total hours worked
in that year by the employee to the annual
standard hours had the employee been em-
ployed on a full-time basis for the year.

(v) An employee who is required to supply and
maintain a motor vehicle for use on official
business is excused from this obligation in the
event of the employee�s vehicle being stolen,
consumed by fire, or suffering a major and
unforeseen mechanical breakdown or acci-
dent, in which case all entitlement to reim-
bursement ceases while the employee is unable
to provide the motor vehicle or a replacement.

(vi) It shall be open to the employer or the em-
ployee representative to elect to waive the re-
quirement that an employee supply and
maintain a motor vehicle for use on official
business, but three months� written notice of
the intention so to do shall be given to the
employee concerned.

(3) Allowance for Employees Relieving Employees Subject
to Subclause (2)

(a) An employee not required to supply and maintain a
motor vehicle as a term of employment who is re-
quired to relieve an employee required to supply and
maintain a motor vehicle as a term of employment
shall be reimbursed all expenses incurred in accord-
ance with the appropriate rates set out in Part A of
Schedule C for all journeys travelled on official busi-
ness and approved by the employer or an authorised
employee where the employee is required to use his/
her vehicle on official business whilst carrying out
the relief duties.

(b) For the purposes of paragraph (a) of this subclause
an employee shall be reimbursed all expenses in-
curred in accordance with the appropriate rates set
out in Part A of Schedule C for the distance trav-
elled from the employee�s residence to place of duty
and the return distance travelled from place of duty
to residence except on a day where the employee
travels direct from residence to headquarters and
return and is not required to use the vehicle on offi-
cial business during the day.

(c) Where an employee, in the course of a journey trav-
els through two or more separate areas, reimburse-
ment shall be made at the appropriate rate applicable
to each of the areas traversed as set out in Part A of
Schedule C.

(d) For the purposes of this subclause the allowance
provided in subclause (2)(b)(iii) and (iv) shall not
apply.

(4) Allowance for Other Employees Using Vehicle on Offi-
cial Business

(a) An employee who is not required to supply and main-
tain a motor vehicle for use then travelling on offi-
cial business as a term of employment, but when
requested by the employer or an authorised em-
ployee, voluntarily consents to use the vehicle and
who is not in receipt of an allowance provided by
subclause (6) shall, for journeys travelled on official
business approved by the employer or an authorised

employee be reimbursed all expenses incurred in
accordance with the appropriate rates set out in Parts
B and C of Schedule C.

(b) For the purpose of paragraph (a) of this subclause
an employee shall not be entitled to reimbursement
for any expenses incurred in respect to the distance
between the employee�s residence and headquarters
and the return distance from headquarters to resi-
dence.

(c) Where an employee in the course of a journey trav-
els through two or more separate areas, reimburse-
ment shall be made at the appropriate rate applicable
to each of the areas traversed as set out in Part B of
Schedule C.

(5) Allowance for Towing Employer�s Caravan or Trailer
In the case where employees are required to tow employer�s

caravans on official business, the additional rate shall be three
cents per kilometre. When an employer�s trailer is towed on
official business the additional rate shall be two cents per kilo-
metre.

(6) Commuted Allowance
The employer may authorise a commuted amount for reim-

bursement of costs for motor vehicles or any other convey-
ance belonging to an employee.

(7) Increase of Inadequate Rates
The employer may increase the rates prescribed by this

subclause in any case in which it is satisfied that they are in-
adequate.

Special Conditions: Notwithstanding the provisions of this
clause where the cost of vehicles and petrol increase or de-
crease such that a corresponding increase or decrease in the
allowance provided for a vehicle over 1600cc in the metro-
politan area would amount to 0.1 of a cent or greater then the
parties agree that the allowance shall be increased or decreased
accordingly.

31.�SALARIES AND CLASSIFICATIONS
(1) The minimum rates of salaries to be paid to the employ-

ees covered by this Award shall be those set out in Schedule B
attached to this Award. Provided nothing contained in this
Award shall be construed so as to preclude the payment by
way of an allowance an amount in addition to that prescribed
for the classification of a position set out in Schedule B.

(2) Positions shall be classified by�
(a) reference to the duties and responsibilities of the

position and where appropriate to the skills exer-
cised in carrying out those duties and meeting those
responsibilities; and

(b) comparison of the position with other relevant posi-
tions within the industry.

(3) Should a dispute arise as to the classification of a posi-
tion, the parties shall refer the matter to a Board of Reference.

32.�ENTERPRISE AGREEMENTS
(1) (a) Employers and employees covered by this Award may

reach agreement to vary any provision of this Award to meet
the requirements of the employer�s business and the aspira-
tions of the employees concerned.

(b) Such agreements shall be subject to the procedures con-
tained in subclause (2) of this clause.

(2) (a) The proposed variations shall be committed to writ-
ing, and shall be the subject of negotiation between the per-
sons directly concerned with their effect.

(b) Nothing in this Clause shall prevent the employees from
seeking advice from, or representation by, the union during
such negotiations.

(c) Any agreement reached out of this negotiation process
shall be committed to writing and, if the union has not been
involved in the negotiations, a copy shall be sent to the Secre-
tary of the Union.

(d) Where the agreement represents the consent of the em-
ployer and the majority of the employees concerned, the un-
ion shall not unreasonably oppose the terms of that agreement.

(3) Prior to the employer and the employees giving effect to
the terms of the negotiated agreement, it shall be submitted to
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the Western Australian Industrial Relations Commission for
inclusion in the Award.

SCHEDULE A�NAMED UNION PARTY
Hospital Salaried Officers Association of Western Australia

(Union of Workers) is a named party to this Award.

SCHEDULE B
CALLINGS COVERED BY THE AWARD
The callings covered by this Award shall be as follows�

POSITION
Accounts Clerk
Canteen Manager
Clerk
Co-Ordinator
Costing Clerk
Department Manager
Display Supervisor
DP Operator
Job Advocate
Job Development Officer
Market Research and Development Officer
Occupational Therapist
Occupational Therapist Assistant
Office Manager
Pay Mistress
Placement/Liaison
Pre Workshop Programme Supervisor
Receptionist/Telephonist
Secretary/Word Processor Operator
Senior Supervisor
Support Staff Rehabilitation
Training Officer
Typist
Vocational Counsellor
Welfare Officer
Welfare Officer�s Assistant

SCHEDULE C

MINIMUM SALARIES
Subject to the provisions of Clause 31.�Salaries and Clas-

sifications, and of Clause 26.�Aged and Infirm Employees
and to the provisions of this Schedule, the minimum annual
salaries for employees bound by this Award are set out herein
after:

Levels Salary Per 1st 2nd Salary Per
Annum Arbitrated Arbitrated Annum

Safety Net Safety Net Total
Adjusted Adjustment Minimum

Salary Rate
Per Annum

$ $ $ $

(1) Clerical Officer (Class 1):
under 17 years 10,614 10,840 227 11,067
17 years 12,036 12,293 257 12,550
18 years 13,906 14,203 297 14,500
19 years 15,814 16,151 338 16,489
20 years 17,776 18,155 380 18,535
Adult Rates
1st year 19,542 19,959 418 20,377
2nd year 20,098 20,515 418 20,933
3rd year 20,842 21,259 418 21,677
4th year 21,491 21,908 418 22,326

(2) Clerical Officer (Class 2):
under 17 years 10,845 11,067 223 11,290
17 years 12,540 12,797 257 13,054
18 years 14,504 14,801 298 15,099
19 years 16,660 17,001 342 17,343
20 years 18,610 18,991 382 19,373

Adult Rates
1st year 20,365 20,782 418 21,200
2nd year 21,018 21,435 418 21,853
3rd year 21,669 22,086 418 22,504
4th year 22,316 22,733 418 23,151
5th year 22,967 23,384 418 23,802
6th year 23,618 24,035 418 24,453
7th year 24,367 24,784 418 25,202

Levels Salary Per 1st 2nd Salary Per
Annum Arbitrated Arbitrated Annum

Safety Net Safety Net Total
Adjusted Adjustment Minimum

Salary Rate
Per Annum

$ $ $ $
(3) Classified Officers:
Grade 1�
1st year 24,886 25,303 418 25,721
Thereafter 25,651 26,068 418 26,486

Grade 2�
1st year 26,400 26,817 418 27,235
Thereafter 27,151 27,568 418 27,986

Grade 3�
1st year 27,981 28,398 418 28,816
Thereafter 28,852 29,269 418 29,687

Grade 4�
1st year 29,770 30,187 418 30,605
Thereafter 30,714 31,131 418 31,549

Grade 5�
1st year 31,645 32,062 418 32,480
Thereafter 32,586 33,003 418 33,421

Grade 6�
1st year 33,572 33,989 418 34,407
Thereafter 34,577 34,994 418 35,412

Grade 7�
1st year 35,537 35,954 418 36,372
2nd year 36,576 36,993 418 37,411
Thereafter 37,563 37,980 418 38,398

Grade 8�
1st year 38,752 38,989 418 39,407
Thereafter 39,562 39,979 418 40,397

Grade 9�
1st year 40,625 41,042 418 41,460
Thereafter 41,683 42,100 418 42,518

(4) Technical Assistants:
Grade 1
16 years 10,177 10,389 212 10,601
17 years 12,228 12,483 255 12,738
18 years 14,169 14,464 296 14,760
19 years 16,337 16,677 341 17,018
20 years 18,343 18,725 383 19,108

Adult Rates
1st year 20,032 20,449 418 20,867
2nd year 20,687 21,104 418 21,522
3rd year 21,363 21,780 418 22,198
4th year 21,999 22,416 418 22,834

Grade 2
1st year 21,999 22,416 418 22,834
2nd year 22,409 22,826 418 23,244
3rd year 22,802 23,219 418 23,637

Grade 3
1st year 22,802 23,219 418 23,637
2nd year 23,255 23,672 418 24,090
3rd year 23,905 24,322 418 24,740

1st year 26,533 26,950 418 27,368
2nd year 27,975 28,392 418 28,810
3rd year 29,771 30,188 418 30,606
4th year 31,647 32,064 418 32,482
5th year 34,669 35,086 418 35,504
6th year 36,688 37,105 418 37,523

(5) Professional Officers:
(a) Employees, who possess a relevant tertiary level

qualification, or equivalent as agreed between the
Association and the employer, and who are employed
in the calling of Occupational Therapist, or any other
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professional calling as agreed between the Associa-
tion and employer, shall be entitled to minimum an-
nual salaries as follows:

Levels Salary Per 1st 2nd Salary Per
Annum Arbitrated Arbitrated Annum

Safety Net Safety Net Total
Adjusted Adjustment Minimum

Salary Rate
Per Annum

$ $ $ $

Level 3/5 26,533 26,950 418 27,368
27,975 28,392 418 28,810
29,771 30,188 418 30,606
31,647 32,064 418 32,482
34,669 35,086 418 35,504
36,688 37,105 418 37,523

Level 6 38,660 39,077 418 39,495
40,124 40,541 418 40,959
42,204 42,621 418 43,039

(b) The following shall apply to employees appointed
in accordance with this subclause:

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment.

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment.

(iii) Employees, who have completed an approved
Masters or PhD Degree, relevant to their call-
ing, shall commence on the third year incre-
ment.

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be
entitled to any advanced progression through the
range.

(c) The employer shall be responsible for determining
the relevant acceptable qualifications for appoint-
ment in the callings covered by this clause. In the
event of dispute the matter may be referred to a Board
of Reference, as constituted under Section 48 of the
Industrial Relations Act, 1979.

(6) Proceeding through the classification by annual incre-
ments shall be subject to the employees� satsfactory perform-
ance over the preceding 12 months.

(7) The rates of pay in this award include the first $8.00 per
week arbitrated safety net adjustment payable under the De-
cember 1994 State Wage Decision. The first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November 1991. Increases made under pre-
vious State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from enter-
prise agreements are not to be used to offset arbitrated safety
net adjustments.

(8) The rates of pay in this award include the second $8.00
per week arbitrated safety net adjustment payable under the
December 1994 State Wage Decision. The second $8.00 per
week arbitrated safety net adjustment may be offset to the ex-
tent of any wage increase payable since 1 November 1991
pursuant to enterprise agreements, consent awards or award
variations to give effect to enterprise agreements, insofar as
that wage increase has not previously been used to offset an
arbitrated safety net adjustment. Increases made under previ-
ous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

SCHEDULE D

MOTOR VEHICLE ALLOWANCES
PART A�MOTOR CAR
Requirement to Supply and Maintain a Motor Car�

 Engine Displacement
Area and Details (in Cubic Centimetres)

Over Over 1600cc
Rate per kilometre 2600cc 1600cc &

-2600cc Under

Metropolitan Area
First 4000 kilometres 103.5 90.8 77.4
Over 4000�8000 kilometres 44.5 39.2 34.3
Over 8000�16000 kilometres 24.8 22.0 19.9
Over 16000 kilometres 26.9 23.7 21.1

South West Land Division
First 4000 kilometres 105.9 93.3 79.8
Over 4000�8000 kilometres 45.5 40.2 35.2
Over 8000�16000 kilometres 25.3 22.5 20.3
Over 16000 kilometres 27.1 23.9 21.3

North of 23.5° South Latitude
First 4000 kilometres 119.1 105.4 90.4
Over 4000�8000 kilometres 50.5 44.9 39.2
Over 8000�16000 kilometres 27.7 24.7 22.2
Over 16000 kilometres 28.1 24.9 22.1

Rest of State
First 4000 kilometres 109.4 96.2 82.1
Over 4000�8000 kilometres 47.0 41.4 36.3
Over 8000�16000 kilometres 26.2 23.2 21.0
Over 16000 kilometres 27.6 24.3 21.7

PART B�MOTOR CAR
Voluntary Use of a Motor Car�

 Engine Displacement
Area and Details (in Cubic Centimetres)

Over Over 1600cc
Rate per kilometre 2600cc 1600cc &

-2600cc Under

Metropolitan Area 49.4 43.5 37.9
South West Land Division 50.5 44.6 38.9
North of 23.5° South Latitude 56.2 50.0 43.5
Rest of the State 52.2 46.0 40.0
_______________________________________________________________________________________

PART C �MOTOR CYCLE
Voluntary Use of a Motor Cycle�

Distance Travelled During Rate
a Year on Official Business c/km

Rate per kilometre 17.1



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1226 76 W.A.I.G.

RECLASSIFICATION APPEALS—
FILE NO DATE LODGED DECISION EFFECTIVE FINALISATION

DATE DATE

PSA 259/93 27/10/93 Reclassified 19/09/94 19/09/94
PSA 260/93 27/10/93 Reclassified 19/09/94 19/09/94
PSA 262/93 27/10/93 Reclassified 19/09/94 19/09/94
PSA 261/93 27/10/93 Reclassified 19/09/94 19/09/94
PSA 3/94 21/01/94 Dismissed 23/09/94
PSA 135/93 13/08/93 Withdrawn 14/10/94
PSA 2/94 11/01/94 Withdrawn 18/10/94
PSA59/94 11/05/94 Withdrawn 18/10/94
PSA 266/94 19/09/94 Withdrawn 21/10/94
PSA 210/94 05/07/94 Withdrawn 31/10/94
PSA 211/94 05/07/94 Withdrawn 31/10/94
PSA 212/94 05/07/94 Withdrawn 31/10/94
PSA 270/94 28/09/94 Withdrawn 09/11/94
PSA 136/92 17/07/92 Withdrawn 28/12/94
PSA 207/92 07/09/92 Dismissed 08/12/94
PSA 215/93 22/09/93 Withdrawn 30/12/94
PSA 213/94 07/07/94 Withdrawn 15/12/94
PSA 49/94 07/04/94 Dismissed 25/11/94
PSA 230/94 25/07/94 Withdrawn 27/09/94
PSA 278/94 01/11/94 Withdrawn 30/12/94
PSA 247/94 02/09/94 Withdrawn 15/12/94
PSA 248/94 02/09/94 Withdrawn 15/12/94
PSA 209/94 04/07/94 Withdrawn 05/12/94
PSA 235/93 01/10/93 Withdrawn 28/07/95
PSA 265/92 30/12/92 Dismissed 03/08/95
PSA 248/92 09/11/92 Discontinued 01/08/95
PSA 235/92 19/10/92 Discontinued 07/08/95
PSA 261/92 23/12/92 Discontinued 07/08/95
PSA 247/92 06/11/92 Discontinued 07/08/95
PSA 98/92 08/04/92 Discontinued 07/08/95
PSA 4/95 12/01/95 Reclassified 08/08/95 08/08/95
PSA 86/95 26/06/95 Dismissed 11/08/95
PSA 236/92 19/10/92 Discontinued 11/08/95
PSA 80/95 07/06/95 Reclassified 22/08/95 22/08/95
PSA 138/92 30/07/92 Discontinued 22/08/95
PSA 243/92 27/10/92 Discontinued 23/08/95
PSA 272/94 07/10/94 Withdrawn 31/08/95
PSA 84/92 20/03/92 Discontinued 01/09/95
PSA 163/92 30/07/92 Discontinued 15/09/95
PSA 95/95 29/08/95 Withdrawn 10/10/95
PSA 85/92 20/03/95 Withdrawn 10/10/95
PSA 263/93 29/10/93 Withdrawn 21/09/95
PSA 269/94 28/09/94 Withdrawn 08/11/95
PSA 65/95 26/05/95 Withdrawn 06/11/95
PSA 89/95 17/07/95 Withdrawn 30/10/95
PSA 263/93 29/10/93 Withdrawn 21/09/95
PSA 235/94 05/08/94 Withdrawn 09/10/95
PSA 236/94 05/08/94 Withdrawn 09/10/95
PSA 237/94 05/08/94 Withdrawn 09/10/95
PSA 238/94 05/08/94 Withdrawn 09/10/95
PSA 270/93 05/11/93 Withdrawn 09/10/95
PSA 93/95 09/08/95 Withdrawn 28/11/95
PSA 105/95 24/10/95 Dismissed 13/12/95
PSA 105/92 01/05/92 Withdrawn 08/12/95
PSA 104/92 23/10/95 Withdrawn 20/12/95
PSA 113/95 20/11/95 Discontinued 10/01/96
PSA 60/95 25/05/95 Reclassified 29/01/96 29/01/96
PSA 61/95 25/05/95 Reclassified 29/01/96 29/01/96
PSA 62/95 25/05/95 Reclassified 29/01/96 29/01/96
PSA 63/95 25/05/95 Reclassified 29/01/96 29/01/96
PSA 64/95 25/05/95 Reclassified 29/01/96 29/01/96
PSA 113/95 20/11/95 Discontinued 10/01/96
PSA 114/95 21/11/95 Withdrawn 01/02/96
PSA 305/94 23/12/95 Withdrawn 12/01/96
PSA 100/95 06/10/95 Withdrawn 16/01/96



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 122776 W.A.I.G.

NOTICES—
Union matters—
Industrial Relations Act 1979.

PUBLICATION OF APPLICATIONS PURSUANT TO
SECTION 72A.

Application Number 482 of 1996 has been lodged pursuant to
Section 72A of the Industrial Relations Act 1979 by the Trans-
port Workers� Union of Australia, Industrial Union of Work-
ers, Western Australian Branch and is published hereunder.

The application has been listed before the Full Bench at
10.30 am on the 27th and 28th of May 1996.

Any person who wishes to be heard shall file a notice of
application to be heard in accordance with Form 1, setting out
the grounds upon which the person claims sufficient interest
to be heard in relation to the applications and serve it on the
applicant at least seven days before the above dates of hearing
in accordance with Regulation 101A of the Industrial Rela-
tions Commission Regulations 1985.

J.G. CARRIGG,
Registrar.

1 April 1996.

Form 1
Industrial Relations Act 1979.

IN THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 482 of 1996.
NOTICE OF APPLICATION.

To: Peters and Brownes Group of 22 Geddes Rd Balcatta,
WA 6021.

TAKE NOTICE THAT Transport Workers� Union of Australia,
Industrial Union of Workers, W.A. Branch of 82 Beaufort
Street, Perth, 6000 has this day applied to the Full Bench for
the orders contained in schedule �A� pursuant to Section 72A
of the Industrial Relations Act, 1979.

The grounds upon which the application are made are enu-
merated on the attached schedule �B�.

The applicant/s shall serve the respondent/s forthwith. Any respondent who wishes to
oppose this claim shall file an answering statement in accordance with the Industrial
Relations Commission Regulations 1985 within 21 days of being served with this
notice.

    .............(Sgd.)............
Applicant�s Signature

INDUSTRIAL UNION OF WORKERS
WESTERN AUSTRALIAN BRANCH

THE STAMP OF THE
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS

COMMISSION
22 MAR 1996
J.G.CARRIGG

Registrar

(Affix Stamp of the Commission)

The Appropriate Fee Is To Be Paid Upon Lodgement Of
This Application

This notice must be completed by the applicant, signed and,
where necessary, sealed by him, and a written statement of
claim or other adequate description of the subject matter of
the application must be attached.

For endorsements see back hereof.

Schedule A
Orders are applied for that:

1. the Transport Workers Union, Industrial Union of
Workers, W.A. Branch has the right to the exclusion
of the Australian Liquor, Hospitality and Miscella-
neous Workers Union, Miscellaneous Workers Di-
vision, Western Australian Branch, to represent under
the Industrial Relations Act 1979 the industrial in-
terests of all employees employed by the Peters and
Brownes Group at the Balcatta distribution centre
who are eligible for membership of the Transport
Workers Union, Industrial Union of Workers, W.A.
Branch.
and

2. the Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers Divi-
sion, Western Australian Branch does not have the
right to represent under the Industrial Relations Act
1979 any employees employed by the Peters and
Brownes Group who transfer from the distribution
centre in North Perth which is closing to the Balcatta
distribution centre.

Schedule B
The grounds of Application

1. There currently exist two centres within the Peters &
Brownes group which distribute chilled/frozen product. These
centres are the North Perth and the Balcatta distribution cen-
tres. The North Perth centre is due to be closed in the next
twelve months. Employees will be transferred from the North
Perth centre to the Balcatta centre at that time.

2. The Transport Workers Union, Industrial Union of Work-
ers, W.A. Branch currently has coverage and the membership
of the workers employed within the Balcatta distribution cen-
tre. A successful enterprise agreement has been negotiated and
operates at the Balcatta centre.

3. The work carried out in the Balcatta centre includes but
extends beyond the scope of the work performed at the North
Perth centre which deals exclusively in dairy product.

4. At the time of the transfer there exists the potential for
workers who carry out the same function to be members of
two different unions. There is a distinct possibility that this
will lead to significant demarcation disputes with a negative
impact on productivity within the Balcatta operation.


