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Reasons for Decision.
THE PRESIDENT: These are the joint reasons for decision of
Senior Commissioner Halliwell and myself.

This is an appeal against the decision of the Commission,
constituted by a single Commissioner, and, indeed the whole
of the decision, when the Commission, on 30 August 1995,
dismissed the applicant�s claim for �contractual entitlements�
and his claim that he was unfairly dismissed. There was one
exception to the order dismissing the application and that was
an order that the respondent pay to the appellant within 21
days of the date of the order the sum of $490.75 being reim-
bursement of monies deducted from pay, which relate to tel-
ephone accounts payable by the respondent in accordance with
the contract of employment.

We assume, although it was not expressly said, that the ap-
peal is not made against that order which was, in fact, in the
appellant�s favour.

The appeal against the decision is made on the following
grounds (see pages 2-5 of the appeal book (hereinafter re-
ferred to as �AB�))�

�1. The learned Commissioner failed to undertake any
adequate assessment of the evidence given by the
applicant and thereby erred in law by drawing con-
clusions which were not supported by the evidence
and/or which were against the weight of the evidence.

PARTICULARS
(a) The conclusion on page 11 of the decision that

the applicant �when confronted with certain
evidence, particularly in cross examination,
recanted on a number of issues�.

(b) The drawing of conclusions contrary to the
applicant�s evidence where it conflicted with
the evidence of Barry Rowcroft
(�Rowcroft�)�

(i) that the applicant was to be provided
with a vehicle after an induction pe-
riod which appears on page 2 of the
decision.

(ii) that at the end of the financial year there
would be a salary review which appears
on page 3 of the decision.

(iii) the conclusion there was no agreement
as to commissions at the commence-
ment of the contract which appears on
page 24 of the decision.

(iv) that $500,000 of commissions was lost
in a computer conversion which ap-
pears on page 4 of the decision.

(v) the events leading up to the dismissal
which appears on page 8 of the deci-
sion.

(vi) the content of the discussions between
the applicant and Rowcroft on 1 May
1995 which appears on page 9 of the
decision.

(vii) the statement that the applicant did not
understand how Barry Rowcroft
viewed the arrangement as to commis-
sions which appears on page 23 of the
decision.

(c) The drawing of conclusions not supported by
the evidence�

(i) that the applicant gave evidence that
the bank should have checked for
unpresented cheques before closing the
account which appears on page 6 of
the decision.

(ii) that the applicant drew cheques in the
knowledge he did not have a facility
for payment of the cheques to be met
which appears on page 12 of the deci-
sion.
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(iii) the applicant has shown himself to be
either untrustworthy or negligent in
respect of his handling of his own fi-
nancial matters which appears on page
13 of the decision.

(iv) that the applicant continued to conduct
himself in a manner which was con-
trary to his obligations to his employer
which appears on pages 18 and 19 of
the decision.

(v) that the applicant�s actions were
grounds upon which the employer was
justified in relying to terminate the em-
ployment which appears on page 19 of
the decision.

(vi) that the applicant was not honest in his
dealings with his employer or with his
employer�s principal in respect of the
matters raised which appears at page
19 of the decision.

(v) (sic) that the applicant treated the mon-
ies belonging to Wesfarmers and its
clients as his own personal financial
resource and he abused the privilege
provided to him which appears on page
19 of the decision.

(vi) (sic) the applicant could not be trusted
to deal with the client�s of his employ-
er�s principal, his employer�s princi-
pal or with his employer in an honest
and trustworthy manner which appears
on page 20 of the decision.

(d) The failure to draw the correct conclusions
from the evidence�

(i) the failure to conclude on the evidence
that it was most likely a misunderstand-
ing arose between the applicant and
Penelope Dodds as to the granting of
an overdraft facility.

(ii) the statement that the Applicant �al-
leges� that he attended the home of Len
Stephen on 8 February 1995 to collect
his premium which appears on page 14
of the decision.

(iii) the statement that the applicant did not
specifically deny the initials �PRC�
were made in his hand which appears
on page 17 of the decision.

2. The learned Commissioner failed to undertake any
adequate assessment of the evidence given by Barry
Rowcroft and thereby erred in law by drawing con-
clusions which were not supported by the evidence
and/or which were against the weight of the evidence.

PARTICULARS
(a) The learned Commissioner failed in her deci-

sion to address the evidence given by Barry
Rowcroft which was self contradictory, incon-
sistent and/or unbelievable to such an extent
and degree that the discretion to be exercised
by the learned Commissioner as to the cred-
ibility of witnesses thereby miscarried.

(b) The learned Commissioner failed in her deci-
sion to consider evidence relating to
Rowcroft�s actions which proved that he had
failed to deal with the applicant in a fair, hon-
est and trustworthy manner.

(c) The learned Commissioner�s conclusion that
Rowcroft had unlawfully deducted $490.75
from the applicant�s commission payments
contrary to Rowcroft�s evidence is implicitly
a conclusion against his credibility and thus
inconsistent with other conclusions based on
his evidence.

 3. The learned Commissioner failed to explicitly draw
any conclusion concerning the credibility of the evi-
dence given by Rowcroft and the proper weight to

be accorded to it and thereby erred in law by draw-
ing wrong conclusions as to facts and inferences from
facts where there was conflict between the evidence
of the applicant and Rowcroft.

 4. The learned Commissioner gave evidence concern-
ing the relationship between the respondent and
Wesfarmers an unwarranted significance and weight
and thereby erred in law by using that evidence to
support the learned Commissioner�s conclusion that
it was proper to treat irrelevant evidence as relevant.

5. The learned Commissioner gave evidence concern-
ing dishonoured cheques an undue significance and
weight in determining the issue of unfair dismissal
and thereby erred in law by taking into account ma-
terial which was irrelevant to the applicant�s employ-
ment.

6. The learned Commissioner failed to undertake any
adequate assessment of the evidence concerning dis-
honoured cheques and thereby erred in law by draw-
ing conclusions about the applicant�s character which
are false and not supported by the evidence.

 7. The learned Commissioner failed to undertake any
adequate assessment of the evidence relating to the
allegations made by Len Stephens and thereby erred
in law by drawing inferences from facts and draw-
ing conclusions about the applicant�s character which
are false and not adequately supported by the evi-
dence.

 8. The learned Commissioner failed to consider the fact
that the respondent did not call witnesses who could
give the best evidence concerning certain allegations
made by the respondent and thereby erred in law by
failing to draw the inference which arises from that
circumstance.

 9. The learned Commissioner failed to give any, or any
proper, weight to the evidence concerning the re-
spondent condoning actions of the applicant.

10. By reason of the errors referred to in grounds 1 to 9
inclusive hereof the learned Commissioner was led
to draw the wrong conclusion as to the fairness of
the dismissal.

11. The learned Commissioner failed to apply the prin-
ciple of stare decisis and thereby erred in law.

12. By reason of the errors referred to in grounds 1 to 3
inclusive and 11 hereof the learned Commissioner
was led to draw the wrong conclusion as the con-
tractual benefit claim.�

BACKGROUND
The appellant, Peter Robert Courtland, was an employee of

the respondent company of which, at all material times, Barry
John Rowcroft and Marjorie Anne Rowcroft, his wife, were
Directors. Indeed, Mr Rowcroft was the Managing Director.
The respondent was, at all material times, an insurance agent
acting in the conduct of all insurance business for Wesfarmers
Federation Insurance (hereinafter referred to as �WFI�) in the
Geraldton region. Mrs Rowcroft was, at the material time,
employed by WFI as a Customer Service Officer.

The respondent carried on business, at all material times,
within the offices of Wesfarmers Rural (hereinafter referred
to as �Wesfarmers�) at Geraldton. In that building the opera-
tions of Wesfarmers were carried out in an open plan office.
There were also in these offices Mr Rowcroft�s office and other
offices, including the office of Mr Hugh Harding, the Regional
Manager for Wesfarmers. WFI was and is a wholly owned
subsidiary of Wesfarmers. There are various agencies in the
region, including agencies at Morawa, Mullewa, Northamp-
ton and Carnarvon. The respondent serviced those branches
in its capacity as an insurance agent for WFI. The operation
included writing all insurance business, providing service to
all clients, being responsible for underwriting policies, col-
lecting premiums and employing staff to do this work.

The �clients� remained the �clients� of WFI, and, of course,
the premiums were collected for and paid to WFI. For acting
as agent, the insurer paid to the respondent company a com-
mission. The respondent is and was, at all material times, a
separate legal person and it was not sought to be asserted oth-
erwise. It was, however, asserted that the respondent was part
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of the WFI organisation. There was evidence from Mr
Rowcroft that despite the fact that the respondent was, at all
material times, a separate legal person, he was treated as a
�departmental head� by Wesfarmers and that, at least, in the
region he was the person called upon to represent Wesfarmers.

The appellant, Mr Peter Robert Courtland, and Mr Rowcroft
were friends. In about April 1993 they discussed the question
of the appellant�s employment by the respondent for the sum
of $36,000. They agreed that after an induction period he would
be provided with a car and his residential telephone account
would be paid by the respondent. On the evidence, there was
some conflict over what the terms of a bonus scheme which
was agreed were. We will deal with that in more detail later.

However, the appellant commenced his employment with
the respondent on 10 May 1993. He was responsible for writ-
ing new business, for reviewing customers� insurance arrange-
ments and assisting them in claims matters. His duties included
the collection of premiums from customers and paying them
to Wesfarmers as soon as possible. It was his duty, and he
understood it to be, that he was required to pay premiums to
WFI as soon as possible so that the policies concerned would
not be cancelled and the customer left without cover.

It was said by Mr Rowcroft in evidence, and not denied,
that he wished to retire at age 55. He also told the appellant
that he looked forward to grooming the appellant to take over
the respondent�s business.

There was no evidence that any means of terminating the
agreement was discussed or any term of notice for the termi-
nation of the agreement discussed, and, indeed, the employ-
ment arrangement had all the indicia of being indefinite and
long-term in its duration.

In December 1993, because of changes in arrangements
between agents, including the respondent, Mr Rowcroft de-
cided that he would not be able to sell the business when he
retired and advised the appellant accordingly.

In June 1994 both the appellant and Mr Rowcroft attended
the annual WFI sales section meeting in Perth and at that
meeting the details of the business undertaken in those years
were disclosed and business matters between WFI and agents
were finalised. There was said to be a $500,000 amount of
premium not accounted for in relation to the respondent�s
agency and this resulted in a loss of $25,000 commission, at
least temporarily.

As we have said, the appellant was employed on an annual
salary of $36,000. There was some evidence that it was
$35,000, but, in the end, this was corrected.

In September 1994 those matters were discussed. Indeed, it
would seem that until then the parties got on well. The appel-
lant, however, pointed to difficulty because he said that he
was not being paid commission on payments. Other areas of
difficulty arose, too, which we will deal with in some detail
later in these reasons.

The appellant was permitted to cash cheques at Wesfarmers.
From April 1994 he cashed a series of cheques which were
dishonoured. Wesfarmers debited these accounts to his ac-
count at Wesfarmers, and, in general, he seems to have paid
the accounts off later. The details of the dishonoured cheques
are as follows�

(1) $405.00 in April 1994 paid to Wesfarmers in May
1994.

(2) $290.00 in April 1994 repaid to Wesfarmers on 9
June 1994 with interest.

(3) $240.00 in September 1994 paid that month.
(4) $220.00 in September 1994.
(5) A further $240.00 in September 1994.
(6) $240.00 in October 1994. This amount and the two

unpaid amounts for September 1994 were partly paid
in December 1994.

(7) In April 1995 two cheques for $600.00 and $150.00
respectively. These were not paid until after the ap-
pellant�s employment was terminated.

The total amount of the dishonoured cheques was therefore
$2385.00.

There was evidence from the appellant by way of explana-
tion for the dishonouring of the cheques�

(1) He said that on two occasions he changed banks and
in closing the accounts concerned he did not realise
that there were unpresented cheques outstanding. Ac-
cordingly, when the cheques were presented, there
were no funds to meet them because the accounts
had been closed. The bank in that case should have
checked before closing the account, the appellant
said, as to the existence of dishonoured cheques.

(2) In another case he was not able to transfer money
from his account into which his pay went into his
cheque account in time to meet the cheques which
he had drawn on his cheque account.

(3) On another occasion he said that he had applied for
an overdraft facility with the Commonwealth Bank
at Geraldton. He thought that he had it and had ac-
cordingly drawn a cheque which was, in fact, not
met and dishonoured. In fact, that application was
later refused, that is the application for an overdraft,
and there was evidence from Ms Penelope Dodd,
the Commonwealth Bank officer who took his ap-
plication, that she had told him that the decision to
grant or not grant the facility could not be made by
her and that he would be notified as to the result of
the application.

There was also a conflict in evidence as to what warnings
were given or other action was taken by Mr William McMillan
Brown, the Office Manager for Wesfarmers. Mr Harding, the
Regional Manager, and Mr Rowcroft had discussions about
these problems with the appellant.

Another problem arose in relation to missing premiums al-
leged to have been paid to or received by the appellant from
to Morawa agency of Wesfarmers and not paid promptly or at
all to Wesfarmers as he was required to do. These amounts
were�

(1) $229.18 for Mr D Richards of Morawa.
(2) An amount of $126.00 for Mr Yates.
(3) $456.30 for Mr Boyle.
(4) Two separate amounts for Mr L W Stephen of

Morawa.
Another problem which arose, arose because of the removal

of monies from a tin at the respondent�s office by the appel-
lant. Until some time in 1995, after these events, the amounts
of premiums collected from customers were placed in a tin in
Mr Rowcroft�s office. The payments were made by cheque or
by cash and they were then paid into the WFI account.

Whilst Mr Rowcroft was on leave in January 1995, the ap-
pellant took $400.00 from the tin leaving a chit. A member of
staff, Ms Jonelle Goldiean Giles, a Customer Service Officer
with WFI, and previously a Bookkeeper with Wesfarmers of
Geraldton, noticed that this had occurred and rang Mr Rowcroft
who was on holidays. Mr Rowcroft said that he would deal
with it when he returned. When he returned he did a recon-
ciliation and found that there was a further $400.00 missing
and no chit for it, according to his evidence. The respondent
was adamant, through the evidence of Mr Rowcroft, that no-
one had authority to remove monies from the tin, which was
premium monies payable to Wesfarmers and collected from
the customers to pay their insurance. There was conflict in
evidence because the appellant claimed that he had never been
told not to take monies from the tin, and, indeed, had been
told by Mrs Rowcroft that he could take monies from the tin
to an amount of $100.00 provided he put a chit in and paid it
back. Mr Rowcroft�s evidence was that he had specifically
instructed the appellant in September 1994 that the appellant
could not remove monies from the tin prior to these events.
There was evidence from Ms Giles that Mr Rowcroft told her
that he had so instructed the appellant.

On 10 February 1995 Mr Rowcroft was told by Mr Harding,
the Regional Manager of Wesfarmers, that the appellant had
applied for a job with a New Zealand insurance company. He
had also been informed by the Northampton branch agent of
Wesfarmers that the appellant had told that person that the
respondent owed him, the appellant, money. Mr Rowcroft
therefore decided to terminate the appellant�s employment.
He went and cleaned out the appellant�s desk. There he found
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three pay in slips, one in the name of David Richards, one in
the name of P A Yates and one in the name of Wayne Allenby
Boyle. The envelope had the words �P A Yates $126� in black
pen written on it and the words �David Richards (2229-18)�
also in blue pen written on it.

When the appellant arrived at work Mr Rowcroft told him
that he had been advised that the appellant had applied for
another job and that he was concerned about the rumour which
said that the respondent owed the appellant money. There was
then a three hour discussion involving Mr and Mrs Rowcroft
and the appellant. This included discussion about the appel-
lant�s financial situation. Although he denied that he was hav-
ing difficulties financially the Rowcrofts offered him a loan.
When he said �What if I can�t pay it back� Mrs Rowcroft said
that that was a risk which she was prepared to take. The ques-
tion of the missing premiums was raised. The appellant said
that he would look into the question of the missing Richards�
premium. Mr Rowcroft also raised the question of the monies
missing from the tin in which premium monies were kept. We
will deal with that in more detail later in these reasons. There
was an agreement reached that the respondent, through Mr
Rowcroft, and the appellant would make a fresh start on the
basis that outstanding premium payment problems would be
resolved and the application for the other job with New Zea-
land insurance company would be withdrawn by the appel-
lant. It was also agreed that in order to improve
communications Mr Rowcroft and the appellant would meet
each Friday afternoon to discuss matters. They also agreed to
keep each other informed about what was going on.

Later, of course, in April 1995, there were two more cheques
dishonoured and the question of Mr Richards� missing pre-
mium, which the appellant had said on 10 February 1995 he
would resolve, remained, in fact, unresolved.

On 1 May 1995 Mr Rowcroft decided to seek explanations
from the appellant. He raised with him the question of the
missing premium alleged to have been paid by Mr L W Stephen
of Morawa about which matter Mr Stephen had made a statu-
tory declaration in which he said that he had paid the money.
Mr Rowcroft read the statutory declaration to the appellant
and the appellant denied ever having received the money. Mr
Rowcroft then raised the question of the outstanding Richards�
premium and said that that problem was still unresolved. The
appellant said that he was still sorting the matter out. When
Mr Rowcroft produced the envelope with three pay in slips
which he had found in the appellant�s desk on 10 February
1995 the appellant denied any knowledge of Mr Boyle�s pre-
mium payment. In relation to the Yates� account, he said the
monies had been paid in three months after it had been re-
ceived and there was some evidence of it having been found
by the appellant�s wife when she was cleaning his car at the
end of September or October 1994. On the same day, 1 May
1995, Mr Rowcroft told the appellant that outstanding mat-
ters involving his Wesfarmers� account, that is the payment of
the amounts of the dishonoured cheques, had not been re-
solved. He told the appellant that he believed that the later
was being dishonest. He told him to go home and think about
the situation and warned him that he would have to raise the
matter with Wesfarmers. The appellant made no further ap-
proach to Mr Rowcroft about these matters after this.

On 15 May 1995, having considered the matter and taken
advice, Mr Rowcroft saw the appellant in the presence of Mr
Harding with a view to terminating his employment. This oc-
curred at about 12.00 noon and Mr Harding took notes of the
conversation which are exhibit H7. The notes (see pages 503-
505 (AB)) were not challenged as an accurate record of what
occurred. To summarise, the appellant was told that Mr
Rowcroft was giving him two weeks notice, that he would be
paid two weeks, but his services would be terminated that
day. The appellant was told by Mr Rowcroft that he was being
dismissed �on a performance basis and related to the dishon-
oured cheques and the other matters as previously discussed
with him�. Mr Rowcroft said that these matters were under-
mining him and his agency�s reputation. In relation to the dis-
honoured cheques, the appellant said that he had intended to
repay the money �out of today�s pay�.

Exhibit H10 is a letter dated 18 May 1995 from the respond-
ent to the appellant confirming the dismissal and enclosing an
�Employment Separation Certificate together with my cheque

for $2005.00� (see page 506 (AB)), and stating, inter alia, as
follows�

�After our formal discussion held on 10 February 1995
regarding your performance and despite repeated warn-
ings from Hugh Harding and myself you have continued
to cash cheques at Wesfarmers Rural, Geraldton branch,
that have been dishonoured by your banks.

As you have failed to address the outstanding debt these
actions can no longer be tolerated.

Your actions have undermined my trust and my Agency
reputation with Wesfarmers Rural who are our largest
client.

I now confirm my verbal termination of your services
on 15 May 1995 due to your unsatisfactory performance
as a Representative of this Agency.�

The Employment Separation Certificate confirms as a rea-
son for dismissal �unsatisfactory work performance�, particu-
larising it as �failure to conduct himself in manner required as
representative of business�. The Certificate was dated 18 May
1995.

There is another matter. There was a claim that superannua-
tion was not paid, which we will deal with later.

Then there was the payment of the appellant�s telephone
account. It had been originally agreed that the respondent
would pay it. He made no claim for payment, however, until
reminded by the respondent that he should. Eventually what
was due and owing was paid, namely $490.75, by the respond-
ent. However, Mr Rowcroft said that he made the payment as
a bonus payment. Then, however, he deducted it from the ap-
pellant�s 1994 pay.

That is the background to the matter. It will be necessary to
further consider questions of fact later in these reasons.

FINDINGS OF THE COMMISSION AT FIRST
INSTANCE

We summarise the findings and conclusions of the Com-
mission at first instance as follows�

(1) That the respondent was not influenced in its deci-
sion to terminate the appellant�s employment by the
fact that the appellant had filed an application claim-
ing non-award entitlements.

(2)     (a) That the appellant when confronted with cer-
tain issues �recanted on a number of issues�.

(b) That much of Mr Rowcroft�s evidence was
confirmed by other evidence, whereas there
was little support for the appellant�s evidence.

(c) That where the evidence for the respondent
conflicted with that of the appellant generally
the evidence of the respondent�s witnesses who
were more plausible and reliable was to be
preferred.

(3) (a) That it is a serious matter for a �valueless
cheque� to be presented and at worst this was
dishonest.

(b) The Commission accepted the evidence of Ms
Penelope Dodd that the appellant would be
advised of the outcome of his application for
an overdraft facility.

(c) That there was no error on the part of the bank
and that the appellant had attempted to avoid
his responsibility by blaming others.

(d) That when he advised Wesfarmers� manage-
ment, upon them querying him, that the dis-
honouring of the cheques was an error by the
bank when it was not, that advice was �tanta-
mount to dishonesty�.

(4) That the appellant continued to cash cheques after
he was instructed not to by Mr Brown.

(5)     (a) That the appellant had shown himself to be
either untrustworthy or negligent in handling
his financial matters.

(b) That his doing so was not his own private
business because it was done in his workplace,
created conflict within the office, and affected
the relationship between his employer and his
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employer�s principal and between himself and
his employer�s principal.

(c) That the uniqueness of the relationship be-
tween the respondent and Wesfarmers and the
benefits which the appellant derived from that
relationship were important considerations.

(d) That the respondent was entitled to take this
matter into account. In particular, not only
were the cheques valueless when presented,
but also when the appellant was approached
to remedy the matter he undertook to do so
but took considerable time and needed to be
reminded many times.

(6) That the matter of the dishonoured cheques was a
matter upon which the respondent employer could
rely as part of its reasons for dismissal.

(7) That the amount of premium of $229.33 was paid
by Mr L W Stephen of Morawa on 25 August 1994
and not paid to Wesfarmers until November. Even if
there was no suggestion of dishonesty, the Commis-
sion found that the appellant was negligent in the
handling of the monies.

(8) That the Commission accepted Mr Stephen�s evi-
dence that he paid a further amount of $160.00 for
payment of another premium to the appellant on 8
February 1995.

(9) That there was no direct evidence that the missing
premiums paid by Mr Boyle and Mr Yates were ever
handed to the appellant by the Morawa agency.

(10) That in respect of the premium of $229.18 paid by
Mr Richards, a receipt was written out on 15 July
1994, that this amount was paid to the appellant,
that the initials of the appellant appear on the receipt
and he does not specifically deny this.

(11) That the appellant told the respondent that he would
sort the matter out with Mr Howard Richardson of
the Morawa agency, and that the matter was still not
resolved and no payments received at the time the
appellant�s employment was terminated.

(12) That the monies were paid to the appellant.
(13)     (a) That the appellant borrowed monies from the

premiums tin, even though he was told in Sep-
tember 1994 not to do so again.

(b) That he then took $800.00 in disobedience of
a lawful and reasonable instruction.

(14) That although after 10 February 1995 no further
amounts were taken and the parties agreed to a fresh
start, previous and waived misconduct might be taken
into account in determining whether fresh miscon-
duct justified dismissal (see John Lysaght (Aust) Ltd
v FIA; re York 14 AILR 517 per Sheppard J and
Miskiewizc v City of Belmont (1995) 75 WAIG 1811
at 1818 (FB)).

(15) That the fresh start agreed upon required the appel-
lant to establish his trustworthiness to his employer
and this he did not do.

(16) That it was not that the previous acts of misconduct
were condoned and therefore waived and that the
employer sought to rely on them later, but that they
were followed by other acts of misconduct.

(17) That the reasons for dismissal were not simply re-
lated to the dishonoured cheques but to the general
performance of the appellant, and, specifically, tak-
ing monies from the tin and the missing premiums.

(18) (a) That the relationship of trust between the ap-
pellant and respondent was destroyed and had
not been rekindled since the discussions in
February 1995.

(b) That the appellant continued to conduct him-
self in a manner which was contrary to his
obligations to his employer and such conduct
only further eroded the employment relation-
ship.

(c) That his actions were grounds upon which the
employer was justified in relying upon to ter-
minate the employment.

(19) That the respondent went through a procedure of dis-
cussing these matters with the appellant providing
an opportunity for explanation and for errors and
omissions to be remedied, but no explanation and
no remedies were provided by the appellant.

(20) That the appellant was not honest in his dealings
with his employer and his employer�s principal in
respect of the matters raised.

(21) That the appellant treated monies belonging to
Wesfarmers and its clients as his own personal fi-
nancial resource. This was at best negligence and at
worst dishonesty tantamount to theft.

(22) (a) That these matters which brought about mis-
conduct were serious matters which went to
the root of the contract.

(b) That the appellant�s behaviour was dishonest
and he could not be trusted to deal with the
clients of his employer�s principal.

(23) That he knew that his employment was in jeopardy,
at least from 1 May 1995, and if not from the meet-
ing in February, and yet took no action to resolve
these matters.

(24) That even if these facts did not constitute miscon-
duct, then they provided grounds upon which the
respondent could rely to terminate the contract by
notice.

(25) That there was an engagement of indefinite dura-
tion, and that as no provision for notice arrangements
was either expressed or implied, that a reasonable
notice period was required.

(26) However, such a notice is only required in the case
of the contract being terminated on notice. In this
case, there was a summary dismissal for misconduct
and there was no entitlement to notice or to pay in
lieu of notice.

(27) That an arrangement was reached as to bonus pay-
ments in September 1994 to be made retrospective
to July 1994, that the appellant would be paid a bo-
nus of 50 per cent of the commission for new busi-
ness from new non-rural finance and that these
monies were paid.

(28) That there was nothing before the Commission to
prove the appellant�s claim that he had not made su-
perannuation payments which he had agreed to make.

(29) That the deduction of $490.75 from the appellant�s
1994 November pay should not have been made be-
cause it represented the reimbursement of payment
of his telephone account which formed part of his
contract of employment.

(30) That the appellant was not unfairly dismissed and
there were grounds upon which dismissal was justi-
fied based on the employee�s conduct.

(31) That the claim for contractual benefits, other than
the payment of the appellant�s telephone account,
had not been proven.

ISSUES AND CONCLUSIONS
The decision in this matter was a discretionary decision.

The appellant was required to establish to the Full Bench upon
appeal that the exercise of discretion at first instance had mis-
carried. To determine whether the exercise miscarried, one
applies the well know principles set out in House v The King
[1936] 55 CLR 499 (HC) (see, too, Gromark Packaging v
FMWU 73 WAIG 220 (IAC)). The Full Bench cannot substi-
tute its exercise of discretion for that of the Commission at
first instance unless the appellant establishes that the Com-
mission at first instance erred in the exercise of its discretion.
As applicant at first instance, the onus lay upon him, on the
balance of probabilities, to prove those facts upon which he
claimed that it might be found that there was an unfair dis-
missal (an unfair dismissal is to be judged according to the
principles set out in Miles and Others t/a Undercliffe Nursing
Home v FMWU 65 WAIG 385 (IAC)).

Further, much of this case turned upon the credibility of
witnesses and the content of their evidence.

Where a trial judge has made a finding of fact contrary to
the evidence of a witness, but has made no reference to that
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evidence, an appellate court cannot act on that evidence to
reverse the finding, unless it is satisfied that any advantage
enjoyed by the trial judge by reason of having seen and heard
the witnesses could not be sufficient to explain or justify the
trial judge�s conclusions (see Abalos v Australian Postal Com-
mission (1990) 96 ALR 354 (HC)).

Further, where the judge is convinced of a party�s (or a wit-
ness�s) truthfulness under prolonged cross-examination, an
intermediate court on appeal is not justified in interfering with
those findings where there is no suggestion that they were
vitiated by some error of principle, misapprehension of facts,
glaring improbability, or misuse of the trial judge�s advantage
of observation (see Devries v Australian National Railways
Commission [1993] 67 ALJR 528 (HC)).

Mr Hocking, who appeared for the appellant, sought in re-
lation to findings of fact to persuade us that the Commission
at first instance erred in not accepting the evidence of the ap-
pellant. He criticised the Commission for failing to undertake
adequate assessment of the evidence given by the appellant
and drawing conclusions which were against the evidence and
the weight of the evidence, drawing conclusions not supported
by the evidence and failing to draw correct conclusions from
the evidence.

We would now wish to deal individually with a number of
matters.

WAS THIS A SUMMARY DISMISSAL?
What occurred was that two weeks pay in lieu of notice was

paid, although the appellant left work immediately he was
given notice. Summary dismissal overrides all consideration
of notice and wages in lieu of notice. In the circumstances,
one cannot find that there was, in fact, a summary dismissal.
There had therefore to be notice given. In this case wages in
lieu of notice were paid. There was not a summary dismissal
as such.

CREDIBILITY
Although there were a number of separate questions of fact

which were referred to in submissions to us, the question is
whether, on a reading of the whole of the evidence, the Full
Bench should find as a matter of law that the Commission at
first instance erred as alleged in the grounds of appeal, having
regard to the fact that the Commission at first instance made
specific findings with the benefit of seeing the witnesses that
she preferred the evidence of the respondent�s witnesses to
that of the appellant.

WAS THE TERMINATION OF EMPLOYMENT
BROUGHT ABOUT BY THE APPELLANT MAKING AP-
PLICATION FOR CONTRACTUAL BENEFITS?

It was part of the appellant�s case that the termination was
brought about by the applicant lodging an application in this
Commission claiming contractual benefits. What had occurred
was that the appellant had filed an application claiming from
the respondent payment of non-award entitlements which he
said he had not been paid. The application was served by cer-
tified mail and arrived in Wesfarmers private bag by delivery
to those premises on Monday, 15 May 1995. The evidence of
Mr Barry Richard Butterworth of Australia Post at Geraldton
was that the mail was most likely to have arrived at Wesfarmers
after 10.00 am. It would then have been sorted, of course, and
distributed as appropriate. The receipt required to be signed
by the recipient of the letter containing the copy application
was signed by Mr Rowcroft on 16 May 1995.

Exhibit H7, Mr Harding�s notes of the meeting of 15 May
1995 at which the appellant, Mr Harding and Mr Rowcroft
were present, say �Peter asked if this had any thing to do with
a letter or contact by the Union Industrial Advisory Services�.
This was the firm of industrial agents acting for the appellant
at that time. The note reveals that Mr Rowcroft said �No�,
that he had not been contacted and that the appellant then said
that he would be. It was submitted that Mr Rowcroft was not
truthful in relation to this because of the time that the mail
would have arrived, according to Mr Butterworth�s evidence.
However, the Commission at first instance accepted Mr
Rowcroft�s evidence that he was unaware, prior to either his
decision to terminate the employment of the appellant or the
meeting which he had with the appellant and Mr Harding on
15 May 1995, that the application had been filed. The Com-
mission accepted that the application played no part in Mr

Rowcroft�s decision to terminate that employment. We do not
think that one can say that Mr Rowcroft�s evidence can be
disbelieved in respect of that matter merely because of the
evidence as to when the mail might have arrived at Wesfarmers.
The mail may not have been distributed within Wesfarmers�
premises in time for Mr Rowcroft to become apprised of the
claim, and, even if it were, he may not have seen the mail. It is
also quite consistent with Mr Rowcroft telling the truth that
the receipt may not have been signed until 16 May 1995 when
he saw the claim after the mail was distributed. In any event,
there was ample evidence of a half formed intention on the
part of Mr Rowcroft for the respondent to dismiss the appel-
lant.

On 1 May 1995, according to the evidence, Mr Rowcroft
made it clear that resignation was an option for the appellant
and spoke of the possibility of the police being involved in
the matters which he raised. As a result, both the appellant
and the respondent, through Mr Rowcroft, sought advice.

DISHONOURED CHEQUES
It was a major part of the appellant�s case that the dishon-

ouring of the cheques was not his employer�s concern and
that Wesfarmers� personnel had no right to discuss the matter
with Mr Rowcroft, it being a matter between Wesfarmers and
himself.

As to those cheques which were dishonoured because the
appellant thought that he had an overdraft facility with the
Commonwealth Bank at Geraldton, which, in fact, he did not
have and in respect of which indeed his application was re-
jected, the question arose whether Ms Dodd or the appellant
could be believed. The appellant�s evidence was that he un-
derstood from his discussions with Ms Dodd that he had an
overdraft facility. It is quite clear from Ms Dodd�s evidence
that she at no time gave the appellant to understand that he
had received an overdraft facility and that whether he did re-
ceive one or not was not her decision. She made it clear in her
evidence that the application would have to be sent to Perth.
The bank, she said, had done what it was entitled to do, con-
sidered the application, refused it, and then dishonoured the
appellant�s cheque. The appellant received a letter dated 29
March 1995 refusing his application (see exhibit A11). In-
deed, the evidence was that Ms Dodd told the appellant that
she had no authority to grant an overdraft facility and that he
should get a letter in due course advising him of the result of
his application. Again, of course, the credibility of the appel-
lant is a matter which was required to be considered in the
light of all of the evidence, not just the evidence on this point.
However, it is quite plain that the Commission at first instance
was entitled, having seen and heard the witnesses, to accept
the evidence of Ms Dodd who had nothing to gain by giving
this evidence and whose evidence seemed to be plain, straight-
forward, uncomplicated and consistent with what one would
think would be the duty of a junior officer dealing with such
an application.

What, of course, is significant is that there was a course of
conduct by the appellant in which, for various reasons, all of
which demonstrated some lack of care in his financial affairs,
or, alternatively, financial difficulties which made it not pos-
sible for him to honour his cheques, cheques continued to be
dishonoured and that this occurred even after he had been
warned about it and these questions had been discussed with
him.

There was evidence, too, from the appellant that Mr Rowcroft
had not raised the question of the dishonoured cheques with
him in 1994. However, there was evidence from Mr Rowcroft
and Mr Brown that there was a meeting in September/Octo-
ber 1994 arranged by Mr Rowcroft after Mr Brown, the
Wesfarmers� Office Manager, told him of the dishonoured
cheques. The appellant agreed that such a meeting had taken
place then, and in evidence he expressed the view that it was
not his employer�s business. Mr Brown had instructed staff
about this time not to cash the appellant�s cheques. Mr Harding
had raised these matters with the appellant in November 1994.

On two occasions Mr Rowcroft had asked the appellant
whether he had paid the amount of the cheques. This was in
1994. In December 1994 the appellant eventually paid the
amount of the dishonoured cheques to Wesfarmers.

It is quite plain that further cheques were dishonoured in
April 1995 in the total sum of $750.00, and that Mr Rowcroft
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was under pressure from Mr Harding to act in the matter. From
their evidence, it is plain that Mr Brown and Mr Harding both
saw Mr Rowcroft as taking some responsibility for his com-
pany�s employee�s behaviour. The appellant saw this as none
of Mr Rowcroft�s business.

Some submissions were made before us as to the closeness
or otherwise of the relationship between the respondent and
WFI. There was a close business relationship between them.
The respondent was WFI�s agent in insurance matters in the
Geraldton area. There was a degree of integration with staff.
They occupied Wesfarmers� area with Wesfarmers� staff. Mr
Rowcroft, a Director of the respondent, was, at least, in part,
treated as a de facto departmental head of Wesfarmers, and
certainly had, at least in the case of Ms Giles, Wesfarmers�
staff under his supervision. She was a WFI employee. There
is no doubt that there was a close business relationship of
importance between the respondent and WFI and the respond-
ent and Wesfarmers. There was also the potential for a loss of
reputation or embarrassment to be occasioned to the respond-
ent as principal and WFI and Wesfarmers by the continued
passing of dishonoured cheques by the appellant. Mr Harding,
in the end, said in evidence that he regarded the appellant�s
passing of cheques which were dishonoured as dishonest.

Once the Commission at first instance accepted the evidence
of Ms Dodd, as it, in our opinion, was entitled to do upon a
careful reading of all of the evidence, it was open to the Com-
mission, too, to accept that the appellant knew that he had no
overdraft facility and had not been granted one following his
completing an application for such overdraft facility. In that
event, he acted dishonestly in the deliberate sense or in the
reckless sense by drawing a cheque when the overdraft facil-
ity, as he well knew, had not been approved. At the very least,
it was open to the Commission at first instance to find that he
was negligent.

As to the other dishonoured cheques the appellant�s expla-
nations might be thought to be unsatisfactory. On one occa-
sion his explanation was that he was changing banks. He
attributed responsibility to the bank from which he was chang-
ing account because no provision was made for unpresented
cheques to be paid on that account. A fair judgment, in the
circumstances, would be that it was the appellant�s responsi-
bility first and foremost to ensure that this cheque would be
covered by funds. The explanation for another dishonouring
that monies had not been transferred from the account into
which the appellant�s salary was paid into his cheque account
is evidence of carelessness or a lack of funds. The appellant
ought to have been aware that he lacked funds in his cheque
account and transferred the requisite funds there. Alternatively,
there were no funds available and he was or ought to have
been aware of that. That in some cases no payment was made
of the amount for which a cheque was dishonoured until quite
some time had elapsed and various requests had been made
for the payment of the amount was the case. Further, the number
of cheques dishonoured was significant and continued after
Mr Brown had approached him, then Mr Brown and Mr
Harding, and Mr Brown in the company of Mr Rowcroft.

The Commission at first instance was entitled to find that he
was untrustworthy or negligent in respect of the handling of
his own financial affairs. The time which elapsed in a number
of cases between the date of the dishonoured cheque and the
repayment by the appellant of the amount for which the cheque
was drawn demonstrate an inability to pay and/or an attitude
of not caring, and/or some dishonesty. The Commission was
entitled to find that the appellant had shown himself to be
either dishonest or negligent in respect of the handling of his
own financial matters and that these acts occurred in the
workplace, creating difficulties in the office, and that what he
did affected the relationship between his employer and his
employer�s principal and between himself and his employer�s
principal.

Whether, of course, that could, under the contract of em-
ployment and in the context of the employer/employee rela-
tionship, constitute proper grounds for dismissal is another
matter and we will now deal with that question.

It was the appellant�s case that the passing of cheques by the
appellant which were dishonoured was not a matter within
the contract of service of the appellant and could not there-
fore, as a matter of law, constitute a reason for dismissal.

�Principal among the obligations imposed on the em-
ployee by the common law is the duty of fidelity and
good faith. The obligations imposed upon an employee
by this duty are not easy to define, for they cover a range
of matters not only during the employment but also, in
certain circumstances, after the employment has come to
an end. In one way, at the most general level, the duty
could be said to embrace every aspect of an employee�s
duty towards the employer, varying according to the na-
ture of the employment. So regarded, it would cover many
obligations which can be and often are categorised as
separate duties, such as attending for work on time and
remaining until the end of the allotted period of employ-
ment, performing one�s work in a competent manner, and
honestly, and obeying lawful orders. It can be understood
to prohibit acts outside of the employment which are in-
consistent with the continuation of employment. It may
be said that any act inconsistent with the terms of con-
tract (whether these terms are express or implied) or in-
jurious to the proper performance of a servant�s duties
under the contract will amount to a breach of the duty of
faithful service.�

(See �The Law of Employment�, 3rd Edition, by Macken,
McCarry and Sappideen, at pages 129-130).

Assistance can also be derived from a dictum in Hivac Ltd v
Park Royal Scientific Instruments Ltd [1946] Ch 169 at 173�

�It has been said on many occasions that an employee
has a duty of fidelity to his employer. As a general propo-
sition that is indisputable. The practical difficulty in any
given case is to find exactly how far that rather vague
duty of fidelity extends. Prima facie it seems to me that,
on considering the authorities and the arguments, it must
be a question on the facts of each particular case.�

However, the most helpful statement of what is generally
encompassed by the duty of fidelity and good faith is to be
found in Blyth Chemicals v Bushnell [1933] 49 CLR 66 at
81-82 per Dixon and McTiernan JJ, where Their Honours
said�

�Conduct which in respect of important matters is in-
compatible with the fulfilment of an employee�s duty, or
involves an opposition, or conflict between his interest
and his duty to his employer, or impedes the faithful per-
formance of his obligations, or is destructive of the nec-
essary confidence between employer and employee, is a
ground of dismissal ... But the conduct of the employee
must itself involve the incompatibility, conflict, or im-
pediment, or be destructive of confidence. An actual re-
pugnance between his acts and his relationship must be
found. It is not enough that ground for uneasiness as to
future conduct arises.�

In this case, it had been made clear to the appellant by Mr
Brown, on behalf of Wesfarmers, and by Mr Rowcroft who
arranged a meeting with Mr Brown, that presenting cheques
which would be dishonoured was not acceptable to Wesfarmers
and by implication not acceptable to the respondent. Notwith-
standing that, the appellant delayed six to eight weeks before
repaying the monies. Mr Rowcroft asked the appellant once
or twice about the payments and Mr Harding spoke to him
about it also. Indeed, it was also so obviously wrong that he
should not have required to be so addressed.

In April 1995 he then drew cheques for $600.00 and for
$150.00 which were dishonoured upon presentation. That was
the main but not the only reason why he was dismissed.

The passing of cheques which were dishonoured to
Wesfarmers was obviously a breach of his duty of fidelity to
his employer. It was open to the interpretation that these were
dishonest acts. He had the privilege of cashing cheques with
Wesfarmers, in part, it would seem, because he was employed
by the respondent. Wesfarmers and WFI occupied the same
premises. The appellant�s employer had an important busi-
ness and contractual relationship with WFI and business rela-
tionship with Wesfarmers. The respondent was WFI�s agent,
and overall responsibility for WFI rested with Mr Harding.
The potential for harm to the relationship and to the reputa-
tion of the respondent if the respondent�s employee was
�bouncing cheques� through the parent company of the re-
spondent�s principal is obvious. This was made clear to the
appellant by Mr Rowcroft, even though he had doubts about



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 76 W.A.I.G.2488

it concerning him at first. These acts conducted in his place of
employment by the appellant involving the parent company
of his employer�s principal, particularly after the warning
which he received, and in a situation where the relationship
between principal and agent was geographically and other-
wise close, were repugnant to and inconsistent with the rela-
tionship of employer and employee and constituted a serious
breach of the appellant�s duty of fidelity.

In any event, it was made obvious by the meetings between
Mr Brown and Mr Rowcroft and Mr Harding and the appel-
lant that Mr Rowcroft for the respondent lawfully and reason-
ably required that cheques not be presented again which would
be dishonoured. This is particularly inferable from the fact
that the meeting of Mr Brown, the appellant and Mr Rowcroft
was arranged by Mr Rowcroft.

MISSING PREMIUMS
It was the admitted duty of the appellant to pay monies re-

ceived for any premium, whether from an agency or a policy
holder direct, to the respondent to be paid to WFI as soon as
possible so that the relevant policy would not be cancelled or
cover otherwise jeopardised.

As to the premium paid by Mr Richards, the appellant in
evidence did not deny that the receipt for the sum of $229.18,
written out at the Morawa agency on 15 July 1994, was marked
with his initials �PRC�, and the Commission, in those cir-
cumstances, was entitled to find that it was so written, that the
appellant had received the money, and that he said that he
would sort the matter out with Howard Richardson, but that
he never did. In fact, it was the evidence that he did not sort it
out and the matter was still unresolved at the time of termina-
tion of his employment. On the balance of probabilities, the
Commission was entitled to find, particularly if it disbelieved
the appellant, as it plainly did, that the monies had been paid
to him. It was then entitled to find that the appellant had not
accounted for the monies or he had retained them.

The first premium which was missing was for $229.33 paid
by Mr Leonard W Stephen of Morawa to the appellant on 25
August 1994. It was not paid into Wesfarmers by the appel-
lant until 14 November 1994. In the meantime, Mr Stephen�s
policy had been cancelled for non-payment of the premium.
Mr Stephen had telephoned Mrs Rowcroft saying that he had
paid the premium to the appellant. Mrs Rowcroft left a mes-
sage in writing about the matter to which the appellant did not
respond, nor did he do anything about it, at least on the evi-
dence. Then in September or October 1994, on the evidence
of the appellant, when the appellant�s wife, Mrs Raquel
Courtland, was cleaning the family car she found the money
in an envelope. She, according to her, gave it to her husband
who said that he had been looking for the monies for some
time. She did not see it again after that. The monies were not
paid in until November 1994, notwithstanding their discov-
ery, and no explanation was forthcoming for this delay. It was
Mrs Courtland�s evidence, too, that she found the money to-
wards the end of her pregnancy which ended with the birth of
her child on 23 October 1994, and that evidence differed some-
what from that of the appellant. If this evidence were not be-
lieved, and there is nothing in the evidence which would lead
us to the view that the Commission at first instance misused
its advantage in finding as it did, then it was open to the con-
clusion that the appellant had wrongly retained the monies
and repaid them from his own funds at a later date, all but
having lost the monies he did nothing about it, contrary to his
duty, and then, contrary to his duty, having found the monies
failed or neglected to pay them in, particularly when he knew
that a policy had been cancelled.

The third premium which was missing and which was the
subject of a discussion between Mr Rowcroft and the appel-
lant on 1 May 1995 where the former referred to a statutory
declaration by the policy holder, was the premium paid, again,
by Mr Leonard Stephen of Morawa on 8 February 1995 to the
appellant. The amount was $160.00. The appellant denied that
had received the monies. Mr Stephen said in evidence that the
appellant came to his house at Morawa to collect the premium
some time mid-morning and Mr Stephen did not have the
money with him. He told the appellant that it was necessary
that he withdraw it from the bank and went and did so. The
appellant, according to him, came back after lunch and col-
lected the monies. This was denied by the appellant who

pointed to a morning appointment with a Mrs Betty Heitman
near Morawa. However, her evidence and her diary entry as
to whether there was such an appointment on that day was not
definite and did not corroborate the respondent. The appel-
lant�s diary contained no relevant entry. Mr Stephen, on a fair
reading of the evidence, was not shaken in his evidence, and
his memory of the main events, despite some searching cross-
examination, was quite clear, being corroborated by his bank
passbook entry. The Commission at first instance was entitled
to accept his evidence, and it was therefore open to find that
Mr Stephen had paid the monies to the appellant as he said he
had and that the appellant had failed to pay the monies into
the appropriate account. He had therefore failed to account
for them or retained them dishonestly. In any event, he had
seriously failed in his duty to his employer in relation to pre-
miums and for the third time.

MONIES IN THE TIN
We now turn to the question of the monies in the tin. There

was evidence about these monies from Mr Rowcroft, Mrs
Rowcroft, the appellant and Ms Giles.

Ms Giles was a Customer Service Officer employed by WFI
at Geraldton and subject to direction by Mr Rowcroft. Her
duties involved, inter alia, being Receptionist/Cashier. As far
as banking was concerned, monies received over the counter
or through the mail from �clients� was receipted. The monies,
both cash and cheques, were then placed in a tin under the
counter. Before November 1994, her evidence was that she
would take the monies out and give it to Mr Rowcroft for safe
keeping until it was banked, by his sending a cheque for the
amount of the monies to WFI in Perth. After November 1994,
the monies were banked at the Commonwealth Bank in
Geraldton, perhaps every second day. They were still retained
in the tin. Sometimes the amount in the tin would not balance
by $0 to $300.00 and Mr Rowcroft would make up the differ-
ence. On occasions, the appellant would remove monies from
the tin. The appellant, according to Ms Giles, did not ask her
permission to do so, and when, on a couple of occasions, she
asked him about this he told her that he had spoken to Mr
Rowcroft about it.

In about September 1994, according to Mr Rowcroft�s evi-
dence, he instructed the appellant not to remove monies from
the tin. According to Ms Giles, he also instructed her in Sep-
tember 1994 that no money was to be removed from the tin
unless it was to be given to him. The appellant, in evidence,
denied that that instruction was given to him.

The appellant�s evidence was that Mrs Rowcroft had told
him that it was permissible to remove amounts up to $100.00
at a time, provided he left a chit and paid them back. Mrs
Rowcroft said that in 1993 she told him that he could borrow
an amount from the tin, but that she did not envisage large
amounts being borrowed. Her evidence was not clear, but it
seemed to relate the borrowings to the sum of $20.00, a �float�
placed in the tin and which was the respondent�s own money.

In January 1995, Mr and Mrs Rowcroft were on holiday in
Busselton. Ms Clara Clark, who had some responsibility with
Ms Giles to balance the monies kept in the tin, was away ill. It
was not disputed that the appellant took $400.00 from the tin
and left a chit. When Ms Giles found this out she rang Mr
Rowcroft in Busselton who said that he would reconcile the
monies when he came back.

Mr Rowcroft returned on approximately 30 January 1995
and did a reconciliation of the monies. He found a further
$400.00 was missing for which there was no chit. The appel-
lant said in evidence that there was a chit for the second
$400.00 missing.

In the course of the discussion of 10 February 1995 the miss-
ing $800.00 was raised by Mr Rowcroft with the appellant.
Before that the appellant had said nothing about paying the
monies back. Mr Rowcroft told the appellant that taking the
monies was �paramount� to stealing and said, further, that he
would deduct the monies from the appellant�s pay which he
subsequently did.

We have read all of the evidence. There is no reason why
one would not accept the evidence of Mr Rowcroft, Mrs
Rowcroft and Ms Giles. The monies were premiums paid by
policy holders or would be policy holders to their insurer
through its agent. They are not and were not the property of
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the appellant, nor, indeed, of Mr Rowcroft, and should not be
appropriated by any other person.

Mr Rowcroft�s instruction to the appellant would therefore
be an instruction which one would expect to have been given.
That such an instruction was given in September 1994 is clear
from Ms Giles� evidence by inference and clear from Mr
Rowcroft�s evidence. Even on the appellant�s evidence, he
had no permission to remove an amount of $800.00, only
amounts up to $100.00 and he acted contrary to that permis-
sion. It is obvious, if one accepts the evidence of Mr Rowcroft
and Ms Giles, that no chit was left for the second amount of
$400.00. There is no reason why Ms Giles� evidence should
not be accepted. Indeed, her evidence was not at all shaken on
cross-examination, nor was Mr Rowcroft�s.

The evidence of the appellant was not credible given the
nature of the monies and the evidence of the other three wit-
nesses, not the least Ms Giles, as well as the appellant�s fail-
ure to make any approach to pay the monies which he took
until he was confronted. Further, his manner of dealing with
money and debts demonstrated by other evidence would as-
sist the Commission to reach the view which it did. It was
open to the Commission to find that in September 1994 Mr
Rowcroft had instructed the appellant to take no monies from
the tin.

Mr Hocking submitted that Ms Clark should have been
called, but there is nothing to suggest that she could have added
anything material, particularly since she was ill in hospital
when these events occurred.

It was open to the Commission at first instance to find that
the appellant had misappropriated the monies and/or that he
had acted contrary to a lawful and reasonable direction not to
take such monies from the tin.

COMMISSION AND/OR BONUSES
We now turn to the claim by the appellant that he had not

received commission which Mr Rowcroft had promised to pay
him.

Mr Rowcroft gave evidence that he had difficulty meeting
commission payments after July 1994 because of the loss of
$500,000 premium through some computer error in Perth,
which, in turn, reduced commission by $25,000. Some doubt
was cast on the truth of this evidence, but unless there were
more cogent evidence to support such a submission than the
assertion of the appellant, then we would see no error in ac-
cepting it. There was substantial conflict in evidence as to
what agreement was reached as to payment of a bonus to the
appellant. Mr Rowcroft�s evidence was that in September 1994,
since the appellant�s wife was ceasing work to have their sec-
ond child and their income would be reduced, he offered to
pay a bonus of half the commission which he received on new
non-rural policies through a company in which he had some
interest called Geraldton Finance, whether the policies were
negotiated by him or by the appellant. He said that this agree-
ment was made retroactive to 1 July 1994.

The appellant�s evidence was that the respondent, through
Mr Rowcroft, had agreed to pay half of the commission on all
new policies written by the respondent. We would agree with
Mr Armstrong�s submission that such an agreement was quite
unlikely. Such an agreement would constitute something akin
to a partnership rather than employer/employee relationship
and nothing in the evidence of the relationship between the
respondent and the appellant suggests any intention in the short
term to enter such a relationship.

In any event, the Commission at first instance assessed the
appellant as a witness, taking into account all of his evidence.
For the reasons which we have mentioned above, he was not
a credible witness. It was therefore open to the Commission
to accept the respondent�s version of what occurred and open
to the Commission to find that an agreement was reached in
September 1994 to be made retrospective to July 1994 that
the appellant would be paid a bonus of 50 per cent of the
commission on new business from new non-rural clients put
through Geraldton Finance, and, indeed, that those monies
were paid.

SUPERANNUATION
The appellant claimed that superannuation contributions

which the respondent had promised to make to the appellant�s
superannuation were not made.

Mr Rowcroft said in evidence that they were. No evidence
was adduced from the records relating to the funds. The Com-
mission at first instance rightly held, as it was open to it to do,
that these were easily obtainable by the appellant had he wished
to prove his claim, and that there being no evidence to prove
the claim it was not made out.

TELEPHONE ACCOUNTS AND CREDIBILITY GENER-
ALLY

There was a claim for payment of the appellant�s telephone
account payable by the respondent pursuant to the agreement
between the respondent and the appellant. The appellant made
no claim on the respondent for payment of any telephone ac-
count for the first year. Only after he was reminded by Mr
Rowcroft did he do so. The appellant claimed $490.75, being
the total amount of two accounts.

Mr Rowcroft said in evidence that he made payment of these
accounts as the appellant�s bonus payments.

However, the amount of the account was (see exhibit H3)
deducted from his commission. The appellant, the Commis-
sion at first instance found, was entitled to payment of his
telephone account and the Commission accordingly ordered
it to be paid. This finding, Mr Hocking submitted, represented
a finding against the credibility of Mr Rowcroft, a finding
which should, as we understood his submission, have been
made generally against Mr Rowcroft.

We do not agree that the finding by the Commission that it
preferred the evidence of the respondent�s witnesses to that of
the appellant where there was a conflict could be affected by
that finding. It was firstly not a finding, at least as we under-
stand it, as to credibility. Even if it were, then it could not
necessarily have the effect which Mr Hocking invited us to
say that it should have.

On all of the evidence, except that of the appellant, Mr
Rowcroft clearly treated the appellant with leniency, and, in-
deed, some times unnecessary leniency. They were, of course,
friends. However, if the respondent were the person whom
the appellant represented him to be, he would not have paid
the bonus which he did after a loss, he would have taken ac-
tion over the dishonoured cheques earlier than he did, and he
might well have dismissed the appellant on 10 February 1995
after the monies were taken from the tin; nor would he and his
wife, even after all of that had occurred, have offered, on 10
February 1995, the appellant a loan which might not have
been repaid if they were not persons who had wished to treat
the appellant fairly.

On the other hand, contradicted by Ms Dodd, Ms Giles, Mr
Stephen, as well as Mr and Mrs Rowcroft, Mr Brown and Mr
Harding on various but not all matters, the appellant, even on
his own evidence, was guilty of negligence and/or dishonesty
in a number of matters involving money. His approach really
was that even when he was responsible he should blame some
other person or rely on some other cause. On a reading of all
of the evidence in detail the appellant gave the impression
that he was not a credible witness. The Commission at first
instance did not, in accepting the evidence which it did, err.

There was one error in relation to what the salary was to be
paid to the appellant made by Mr Rowcroft in evidence. He
said that it was $35,000 instead of $36,000 and later corrected
that figure. We are not of opinion that anything can be made
of that, particularly since the agent for the respondent did re-
fer in certain documents to the amount as being $35,000.

We reach these conclusions having considered carefully all
of the evidence and all of the submissions. The Commission
at first instance did not draw the wrong conclusions, nor did it
err in findings of fact in any way as alleged in the grounds of
appeal.

In terms of Devries v Australian National Railways Com-
mission (op cit) (HC), there is no ground for the Full Bench to
find, on a close reading of the evidence, that the findings have
been vitiated by some error of principle, misapprehension of
facts, glaring improbability or misuse of the �trial judge�s�
advantage of observation which would at all justify the Full
Bench in interfering. In particular, a close reading of the evi-
dence bears out the opinion which the Commission found of
the credibility of the witnesses.
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YEARLY HIRE
The Commission at first instance found that there was no

yearly hire, there being clear evidence (to displace that pre-
sumption) of a contract of service for an infinite period.

There was evidence that, for an indefinite period, the appel-
lant would be employed by the respondent and be groomed to
take over the respondent�s business. After that, he, in any event,
remained employed for an indefinite period of employment,
all of which amounted to more than one year. There was suf-
ficient evidence to displace the presumption and the Commis-
sion did not err in so holding.

CONDONATION AND WAIVER
Mr Hocking submitted that all of the misconduct which oc-

curred prior to 10 February 1995 had been condoned and could
not be used as grounds for the dismissal. The dismissal was
alleged to be for flawed performance and so expressed.

The substantial ground was said to be the dishonouring of
cheques, but other matters were identified in the record of
interview checked by Mr Harding and not disputed as a rea-
sonable record of what occurred by any of the parties. Even
though the dishonoured cheques were the only grounds iden-
tified in the letter confirming dismissal, they were not, for that
reason, the only ground.

Mr Rowcroft referred to the missing premiums, including
that of Mr Richards. In any event, what occurred on 15 May
1995 had to be read with what occurred on 1 May 1995 when
Mr Rowcroft specifically raised the question of missing pre-
miums, most directly the one paid by Mr Stephen, whose statu-
tory declaration he referred to, with the appellant.

Firstly, the missing Richards� premium was a matter which
the appellant had said in February 1995 that he would resolve
and had not resolved. It therefore remained an outstanding
matter.

Secondly, the second missing Stephen�s premium was a
matter which arose entirely after any condonation alleged to
have taken place on 10 February 1995 because, although it
was alleged that it was paid on 8 February 1995, which was
before the parties agreed to �let bygones be bygones�, there is
no evidence that it was a matter resolved on that date. Indeed,
the evidence was that it was not. It remained a missing pre-
mium to be followed up.

Thirdly, as the Commission at first instance was entitled to
find, the relationship of trust necessary between the appellant
and the respondent was destroyed �and had not been rekin-
dled since the discussions in February 1995�, and, further,
that the appellant continued to conduct himself in a manner
which was contrary to his obligations to his employer. Those
findings were clearly open on the evidence which we have
outlined above. It was, as we have said, open to the Commis-
sion to find as it did that the reasons for dismissal were not
simply related to the dishonoured cheques, but also to the
general performance of the appellant, including other matters
previously discussed such as the missing premiums and the
money taken from the tin.

In Miskiewizc v City of Belmont (op cit) (FB) at page 1818
the Full Bench observed that �previous and waived miscon-
duct may be taken into account in determining whether the
fresh misconduct justifies summary dismissal�. In this case, it
was open to the Commission to take into account previous
and waived misconduct in deterring whether there was a jus-
tified summary dismissal, which it held there was. There was
sufficient evidence of misconduct to justify a summary dis-
missal. However, because two weeks pay in lieu of notice was
given a summary dismissal was not, in fact, effected.

FINAL MATTERS
The Commission at first instance, however, for the reasons

we have set out above, was entitled to find that there was no
unfairness in the dismissal, whether summary or not. There
was none, there being no procedural unfairness and none al-
leged, and the findings upon the evidence against the appel-
lant warranted the dismissal as a matter of fairness between
the employer and the employee.

As to the question of notice, we agree that there ought to
have been one month�s notice. We would uphold the appeal in
that respect only and vary the order made at first instance, the
required payment of an extra two weeks salary. No argument

was pressed in relation to order (1) of the decision at first
instance so that order will remain unvaried.

We have considered all of the evidence and all of the sub-
missions carefully. We have considered all of the grounds of
appeal in detail.

However, we would otherwise dismiss the appeal, it not
having been established that the Commission at first instance
erred in the exercise of its discretion, in any relevant findings
of fact, or on any other ground contained in the grounds of
appeal.

We would issue a minute of proposed order to reflect these
reasons containing an order to pay two weeks gross salary
calculated on an annual salary of $36,000 per year. If this fig-
ure is to be corrected it can occur by consent or on a speaking
to the minutes.

COMMISSIONER GIFFORD: I have read the Reasons for
Decision in draft form of His Honour the President, and agree
with them, and with the variation to the Order made at first
instance, which he proposes. I have nothing further to add.

THE PRESIDENT: For those reasons the appeal will be
upheld in part, but otherwise dismissed.

Order accordingly,
Appearances:Mr G N Hocking (of Counsel), by leave, on

behalf of the appellant.
Mr D L Armstrong (of Counsel), by leave, on behalf of the

respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Peter Robert Courtland

(Appellant)
and

Oaklea Pty Ltd
(Respondent)

No. 1049 of 1995.
BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P.J. SHARKEY
SENIOR COMMISSIONER G.G. HALLIWELL

COMMISSIONER R.H. GIFFORD.
25 July 1996.

Order.
THIS matter having come on for hearing before the Full Bench
on the 1st and 2nd days of April 1996 and the 8th day of May
1996, and having heard Mr G N Hocking (of Counsel), by
leave, on behalf of the appellant and Mr D L Armstrong (of
Counsel), by leave, on behalf of the respondent, and the Full
Bench having reserved its decision on the matter, and reasons
for decision being delivered on the 25th day of July 1996, it is
this day, the 25th day of July 1996, ordered and directed as
follows�

(1) THAT the appeal be and is hereby upheld in part
and that the decision dated the 30th day of August
1995 made in application No 501 of 1995 be and is
hereby varied by inserting the following order (3)�
�(3) THAT the respondent pay to the appellant

within fourteen days of the 25th day of July
1996 the sum of $1384.61 gross.�

(2) THAT in all other respects the appeal be and is hereby
dismissed.

(3) THAT time be and is hereby extended to and includ-
ing the 7th day of December 1995 for the appellant
herein to file an application to extend time for lodg-
ing appeal books.

(4) THAT time be and is hereby extended to the appel-
lant herein to lodge and serve appeal books until and
including the 7th day of December 1995.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Peter Robert Courtland

(Appellant)
and

Oaklea Pty Ltd
(Respondent)

No. 1049 of 1995.
BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P.J. SHARKEY
SENIOR COMMISSIONER G.G. HALLIWELL

COMMISSIONER R.H. GIFFORD.
4 April 1996.

Order.
THIS matter having come on for hearing before the Full Bench
on the 1st and 2nd days of April 1996, and having heard Mr G
Hocking (of Counsel), by leave, on behalf of the appellant
and Mr D Armstrong (of Counsel), by leave, on behalf of the
respondent, it is this day, the 4th day of April 1996, ordered
that appeal No 1049 of 1995 be and is hereby adjourned for
further hearing and determination to 10.30 am on Wednesday,
the 8th day of May 1996.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Forest Products, Furnishing and Allied Industries Industrial

Union of Workers, WA
Appellant

and
Joyce Australia Ltd and Others, Dubrov Pty Ltd t/a

Innovations and Others, Bunnings Ltd and Others and Wesfi
Pty Ltd.

Respondents.
Nos 753, 754, 755 and 756 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

COMMISSIONER R N GEORGE
COMMISSIONER C B PARKS.

5 August 1996.
Reasons for Decision.

THE PRESIDENT: These are the joint reasons for decision of
Commissioner George and myself.

These are appeals brought under s.49 of the Industrial
Relations Act 1979 (as amended) (hereinafter referred to as
�the Act�) against a decision of a single Commissioner, and
heard together.

The appellant is an organisation of employees registered
under the Act. The respondents were, at all material times,
respondents to the relevant awards.

The appellant made four applications to the Commission at
first instance to vary the relevant awards. Application No 1313
of 1994 sought a variation of the Furniture Trades (Industry)
Award No 6 of 1984. Application No 1314 of 1994 sought a
variation of the Soft Furnishing Award No A 23 of 1982.
Application No 1317 of 1994 sought a variation of the Timber
Workers Award No 36 of 1950. Application No 112 of 1995
sought a variation of the Particle Board Industry Award No
10 of 1978.

The applications were made to obtain the benefit of the
second arbitrated safety net adjustment arising from the

December 1994 State Wage Decision (see the State Wage
Decision 75 WAIG 23 (CICS)). For awards to be varied to
include the second arbitrated safety net adjustment, the State
Wage Case (op cit) (CICS) prescribed a number of conditions
precedent. The third and relevant one, for the purposes of this
appeal, is as follows (see 75 WAIG 23 at 38 (CICS))�

�(iii) that the award has been varied to include enterprise
flexibility provisions.�

With the exception of the Particle Board Industry Award
which contained no such provision, each of the other awards
contained a provision which the appellant had submitted at
first instance were enterprise flexibility provisions and satisfied
the Principles in that regard.

Clause 51�Structural Efficiency of the Furniture Trades
(Industry) Award, clause 50�Consultative Mechanism of the
Timber Workers Award and clause 44�Structural Efficiency
of the Soft Furnishing Award are in very similar terms, but
not identical.

The appellant submitted that a provision in the same terms
to that contained in the other awards would be appropriate to
the Particle Board Industry Award because it contained no
such provision at present.

At first instance, the respondent made a counter-proposal as
to the type of clause to be included (see page 121 of the appeal
book et seq). That counter-proposal contained some difference
in its provisions from the clauses relied on by the applicant.

The Commission at first instance observed that the
compelling requirement as to what should be contained in such
a clause was that of the 1994 State Wage Decision (op cit)
(CICS). The Commission then decided, summarised, as
follows�

(1) The enterprise flexibility clauses already contained
in three of the subject awards (and referred to by us
above) set out a process by which parties could reach
enterprise agreements.

(2) Some of the terms required modification to remedy
areas of deficiency.

(3) Subclause (1) was focussed on the industry and its
international competitiveness whereas the remain-
der of the clause (clause 51 of the Furniture Trades
(Industry) Award) was related to enterprise agree-
ments.
The State Wage Case Decision (op cit) (CICS) re-
quired focus to be on enterprise agreements and as
the general tenor of the clause was enterprise
focussed then subclause (1) should be amended to
reflect that focus by deleting reference to interna-
tional competition.

(4) The Commission noted�
(a) That where parties seek measures designed to

meet the objectives of the clause which were
not contrary to the award and did not require
award �amendment� for their legal applica-
tion, then there should be no impediment to
those matters being resolved at the enterprise
level without the matter proceeding to the
Commission.

(b) Where parties believe that it is desirable and
in their interests to bring such matters to the
Commission for approval, that is already pro-
vided for, but there should be no compulsion,
except where the terms of the agreement are
contrary to the award. Amendments to the ef-
fect described above would ensure that the
awards recognised and encouraged to a still
greater extent, the reaching of agreements.

(5) The enterprise focus of the current wage fixation
system should not require union participation at every
stage of the process for employees and employers
who wish to stay within the award system.

(6) The fact that unions are parties to awards and there-
fore have certain rights in that respect should not
translate to a requirement that they participate at
enterprise level, nor does it mean that they should
be excluded where they have a legitimate interest in
representing their members at the enterprise.
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(7) A provision which recognises the union�s role at the
enterprise level, but which did not compel such a
role was appropriate, as was a provision which rec-
ognised that the union had a role in the amendment
of the award to which it was a party.

(8) The provision, the Commission noted, already noted
that this role should not constitute a right of veto,
but a right to be consulted.

(9) The Commission then held that the existing award
provisions would be the basis for the enterprise flex-
ibility provision, but would be modified to reflect
the decision, and thus meet �the test specified within
the Statement of Principles�.

The Commission at first instance therefore amended the
existing clauses and inserted the same clause in the Particle
Board Industry Award as it inserted by way of amendment in
the other three awards.

The clause as varied in respect of each award appears at 75
WAIG 2176, 2237, 2239 and 2229 respectively. It is against
those decisions that the appellant now appeals.

The grounds of appeal in appeals Nos 753, 754 and 755 of
1995 read as follows�

�1. (a) The Learned Commissioner erred in that she
failed to give any, or any sufficient, weight to
the evidence that the �enterprise flexibility
provision� ought not be varied.

(b) The Learned Commissioner erred in the exer-
cise of her discretion by varying the �enter-
prise flexibility provision� when there was no,
or no sufficient, evidence making out a case
for such variation.

2. The Learned Commissioner erred in the application
of the Statement of Principles set down by the Com-
mission in Court Session in Matter No. 985 of 1994
to the matter, in deciding that the �enterprise flex-
ibility provision� needed to be varied to satisfy the
requirements of the Statement of Principles.

3. The Learned Commissioner erred in law in that she
replaced a particular term of the �enterprise flexibil-
ity provision� with the following term:

(4) ...
(d) the relevant union shall be entitled to

be a party to the agreement where the
union has members at the enterprise;

...
when Section 41 of the Industrial Relations Act (�the
Act�) does not countenance agreements where or-
ganisations of employees are not party to those agree-
ments.

 4. The Learned Commissioner erred in law by varying
the �enterprise flexibility provision� to include a term
inconsistent with Section 6.�Objects of the Act.

 5. The Learned Commissioner erred in law by includ-
ing in the varied �enterprise flexibility provision� a
term that it is not within the jurisdiction of the Com-
mission to include, and is therefore, ultra vires the
Act.�

In the grounds of appeal in appeal No 756 of 1995 the
grounds are the same but for the omission of ground 1 supra.

The 1994 State Wage Decision (75 WAIG 23 and 75 WAIG
40 (CICS)) was relied upon by the Commission at first instance.
In that decision, at page 24, the Commission in Court Session
observed that the decision to provide for three $8.00 per week
arbitrated safety net adjustments represented�

�an appropriate balance between three objectives:
. maintaining an award system that provides for rel-

evant wages and conditions of employment;
. promoting enterprise bargaining by maintaining an

incentive to bargain;
. facilitating the review of awards under Section

150A.�
The Commission in Court Session said, too, quite

categorically, that the wage fixing system (see 75 WAIG 23 at
26 (CICS))�

�... must provide an orderly approach to wage determi-
nation in the award system which remains available to

parties unable to reach agreement at the enterprise level
while still maintaining an incentive for them to continue
to bargain for an agreement.�

The Commission in Court Session had explained that one
of the objectives was to�

�. ensure that priority in the system is on the parties at
an enterprise�employers, employees and registered
organisations�to take responsibility for their own
industrial relations affairs and reach agreements ap-
propriate to the enterprise.� (our underlining)

One Principle referred to in that decision refers to the role
of the arbitration and award system (75 WAIG 40 (CICS)),
thus emphasising the place of enterprise bargaining within the
award system where awards are the result of conciliation or
arbitration between an organisation of employees and
organisations of employers, or are made by the consent of the
same sorts of parties.

We should add that enterprise flexibility clauses as such are
not recognised by this Commission insofar as they might be
imported from the Industrial Relations Act 1988 (Cth) (see
s.113A and s.113B of that Act). That is something which the
Commission, as constituted at first instance, recognised in its
reasons.

What the Commission in Court Session in the 1994 State
Wage Decision (see 75 WAIG 40 at 41 (CICS)) required was
this�

�The Commission shall promote and facilitate enterprise
bargaining by the inclusion of enterprise flexibility clauses
in awards which are consistent with the objectives that
parties take responsibility for their own industrial rela-
tions affairs and reach agreement appropriate to the en-
terprise.�

As the Full Bench said (per Sharkey P and Coleman CC,
Halliwell SC agreeing in that respect) in ALHMWU v Ngala
Family Resource Centre and Others 76 WAIG 1658 at 1662
(FB)�

�What is made quite clear in all of the Statements of the
Principles by the Commission in Court Session is that an
integral part of enterprise bargaining comprises of regis-
tered organisations who are parties to the award. Further,
the award which underpins enterprise bargaining is inex-
tricably linked to the process. In other words, enterprise
bargaining does not occur and is not separate from the
existence of an award. Indeed, awards may (as is recog-
nised) be varied to reflect an enterprise bargaining agree-
ment. ... The place of registered organisations of both
employers and employees in enterprise bargaining is rec-
ognised by the Wage Fixing Principles, as we have said,
and the extracts to which we have referred bear that out
quite unequivocally. That place is also recognised by the
fact that the Principles acknowledge and support an award
based concept involving registered organisations which
are, as the appellant is, a party to the awards sought to be
varied and which are parties to such awards by right of
constitutional coverage of employees subject to the
awards. An award cannot be sought to be varied except
by an organisation or association named as a party to it
(or an employer who is bound by the award) (see s.40 of
the Act). No-one else can apply for a variation. A s.41
agreement cannot be registered unless it is made between
an organisation or association of employees and any em-
ployer or organisation of employers.�

Further, what the 1994 State Wage Decision (75 WAIG 23
at 29 (CICS)) says as to the place of organisations in the system
and as to the sort of provision required in an award or an
enterprise agreement is as follows�

�. establishing a consultative mechanism and proce-
dures appropriate to their size, structure and needs
for consultation and negotiation on matters affect-
ing their efficiency and productivity;

 . providing in awards, in order to ensure increased
efficiency and productivity at the enterprise level,
while not limiting the rights of either an employer or
union to arbitration, a process whereby considera-
tion can be given to changes in award provisions;
any agreement reached under this process would have
to be formally ratified by the Commission and any
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disputed areas should be subject to conciliation and/
or arbitration; and�

What the Commission in Court Session there prescribed
should occur was that a consultative mechanism and
procedures appropriate to the size, structure and needs for
consultation and negotiation on matters affecting efficiency
and productivity be established. What it also required was the
provision in an award, in order to ensure increased efficiency
and productivity at the enterprise level, of a process whereby
consideration could be given to changes in award provisions.
It should be noted that the provision of such a process should
not limit the rights of either an employer or union to arbitration.

The Commission in Court Session also prescribed that any
agreement reached under the process would have to be formally
ratified by the Commission, and any disputed areas be subject
to conciliation and/or arbitration.

The process was put squarely within the arbitration system
and subject to the arbitration of the Commission if necessary.

It is not in doubt that that prescriptions in the Principles and
the decision from which the Principles emanate refer to an
employer or organisation of employers and a �union� ((ie) an
organisation of employees). Those two requirements are part
of the Structural Efficiency Principle which the Commission
in Court Session observed provided a framework through
which it was �intended that the parties to an award co-operate
positively in a fundamental review of that award with a view
to implementing measures to improve the efficiency of industry
and provide employees with access to more varied, fulfilling
and better paid jobs� (our underlining).

In other words, the requirement on which the clause is to be
inserted in the subject award was based, was and is directed to
the parties to an award. The question which was before the
Commission was whether the existing clauses complied with
that prescription. It was conceded that the Particle Board
Industry Award contained no such provision.

The existing clauses in the awards, which the appellant at
first instance contended complied with the Principles, require
some consideration because it is the appellant�s case that they
required no alteration.

Firstly, on a fair reading of clause 51 of the Furniture Trades
(Industry) Award, in the context of the whole of the award,
the clause�

(1) Enabled the establishment of a consultative mecha-
nism appropriate to the size, structure or need of each
plant or enterprise.

(2) Provided that measures raised by the employer, em-
ployees, �union� or �unions� consistent with increas-
ing efficiency, productivity and international
competitiveness and enhancing career opportunities
and job security shall be processed through such con-
sultative mechanisms (see clause 51(1), (2) and (3)).

(3) Specifically cast these responsibilities on the par-
ties. (That must mean the parties to the award).

(4) Did not limit the rights of either an employer or a
union to arbitration.

(5) Enabled a measure of the type referred to above not
considered as part of the consultative mechanism
sought by any party to be notified to the Commis-
sion. Notably, the measure must be �sought by any
party�.

(6) Such notification is to be subject to a number of re-
quirements including requirements that such changes
must be agreed to by the majority of the employees
at the plant or enterprise, the relevant �unions� be-
ing required to be a party to any such agreement.
Further, such agreement would be subject to approval
by the Commission and shall operate as a Schedule
to the award and take precedence over any provi-
sion of the award to the extent of such inconsist-
ency.
The same observation can be made as to the other
awards, but not the Particle Board Industry Award.

The Commission at first instance correctly, in our opinion,
acknowledged that the clauses in three of the awards do set
out a process whereby the parties can reach plant or enterprise
agreements. That is obvious from the plain words of the
provision.

The question is whether the clause is one which is consistent
with the objectives that the parties (that is the parties to an
award or an employer bound by the award by way of named
respondency or common rule) take responsibility for their own
industrial relations and reach agreement appropriate to the
enterprise (see the 1994 State Wage Decision (75 WAIG 23 at
35 (CICS)).

It seems to us that if the intention is, as the Commission
observed, that the parties seek measures �designed to meet
the objectives of the clause�, then the clauses which existed
in each award met that requirement before they were amended.
The clause demonstrated no impediment to matters being
resolved at the enterprise level without the matter proceeding
to the Commission.

However, what is to be borne in mind is that the Commission
in Court Session intended that the parties be responsible for
their industrial relations, that is the parties to the award. Clause
51 and the equivalent clauses in the other two awards provided
for that. They also provided for a mechanism to achieve what
the Commission in Court Session said should be achieved.

The Commission at first instance, as one reason for the
insertion of an amended clause, said that the enterprise focus
of the current wage fixation system should not require union
participation at every stage of the process for employees and
employers who wish to stay within the award system. That, of
course, does not mean that it should be prevented. The
Commission observed that whilst unions are parties to awards
and therefore have certain rights in that respect, this should
not translate to a requirement that they participate at enterprise
level, nor that they be excluded where they have a legitimate
interest in representing their members at the enterprise level.

For those reasons, the Commission deemed appropriate a
provision which �recognises the Union�s role at the enterprise
level, but which does not compel such a role�.

The existing clauses provided for any agreement to be not
unreasonably opposed by the �union� or �unions�, but the
union or unions were required to be a party to any agreement
so reached.

The Commission held that the role of the union in relation
to the amendment to the award should not constitute a right of
veto, but a right to be consulted.

On a fair reading of clause 51 of the Furniture Trades
(Industry) Award, clause 50 of the Timber Workers Award
and clause 44 of the Soft Furnishing Award, as they were before
being varied by the Commission at first instance, there is
nothing which requires the exclusion of an organisation of
employees from the consultative process. Indeed, the Principles
require the contrary.

By virtue of the existence of s.41 of the Act, which is the
instrument for enterprise bargaining agreements to be
registered, or, alternatively, for the implementation of such
agreements by variation of the award under s.40 of the Act, an
organisation of employees is one of the named parties which
can be heard by the Commission. Indeed, the enterprise
bargaining process exists in the process applicable here because
the Principles operate on the award system. They operate on
awards here to which the appellant is a party. The awards
contain clauses prescribing consultative mechanisms in
accordance with the Principles which facilitate the process.
The existing provisions in the subject awards (and if included
in the Particle Board Industry Award) before variation
contained a prescription creating a process which complied
with the requirements of the Principles.

The 1994 State Wage Case (op cit) (CICS) makes it clear
that the process is a matter for the parties. Therefore the parties
cannot be excluded at any stage of the process. The
participation of the appellant should not, in any event, because
of the statement in the Principles, be seen as any impediment.
As we have said, it is an integral part of the process. Indeed, it
is the business of the appellant as a party to the award. Further,
under the existing clauses, the parties to the award bound
themselves to achieve certain objectives by co-operating
positively and by prescribing a consultative mechanism to
achieve these measures. Further, practically, there may well
be less need for arbitration if the appellant is included in the
agreement-making process at the beginning. In any event, any
agreements may not be implementable unless they take the
form of enterprise bargaining agreements or are the subject of
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a variation of the award. What the Full Bench said in
ALHMWU v Ngala Family Resource Centre and Others (op
cit) at page 1662 (FB) applies�

�The Act encourages the formation of representative or-
ganisations of employers and employees and their regis-
tration under the Act (see s.6(e) of the Act). That is what,
of course, underpins the Principles. The Principles relate
to an award based system of industrial regulation. In this
State, there is another distinct and separate system con-
tained in the Workplace Agreements Act 1993 which is
entirely different. ... The true nature of the system cre-
ated by the State Wage Fixing Principles is based on the
cornerstone Structural Efficiency Principle.�

It would seem to us that where there are existing clauses in
the award, (in this case as we were informed inserted by
consent), it was for the respondent to establish that the clauses
did not comply with the Wage Fixing Principles, including
the Structural Efficiency Principle and the Enterprise
Bargaining Principle.

(We should say that it is now trite to observe that the
Commission at first instance was bound by the Principles (see
RRIA v AMWSU and Others 73 WAIG 1993 at 1998-1999
(IAC) per Nicholson J)).

That onus was not discharged. The clauses which existed in
the three firstnamed awards were not required to be altered
since they complied with the Principles. A similar clause would
have been sufficient for the purposes of the Particle Board
Industry Award.

Even if we are wrong in taking that view, then the clauses to
which we have referred in each of the three awards plainly
complied with the Principles and the 1994 State Wage Decision
(op cit) (CICS) as we have demonstrated supra.

Again, if we are wrong in reaching those conclusions as to
the whole of the clauses inserted in the awards, then we say
that clause (4)(d) or its equivalent referred to in the grounds
of appeal was wrongly inserted. That is because, for the reasons
which we have expressed above, and which are also expressed
in ALHMWU v Ngala Family Resource Centre and Others
(op cit) (FB), the Commission at first instance erred in
attempting to exclude the appellant organisation from being a
party to any agreement where the appellant does not have
members in the enterprise. That is contrary to the Principles
and to s.41 and the Act generally, and, insofar as it might
exclude the appellant from participating in the reaching of
any agreement, would also be contrary to the Principles. That
constituted an error of law. We have taken into account all of
the material before us and all of the submissions made and
arguments raised before the Full Bench.

Since the Commission erred in the exercise of its discretion,
as we have said above, the appeal should be upheld (see House
v The King [1936] 55 CLR 499 (HC)). For the abovementioned
reasons, as a proper exercise of discretion, we would, the
Commission having erred, vary the decision at first instance
by replacing the original clauses in three awards and inserting
a clause in similar terms to clause 50 of the Timber Workers
Award in the Particle Board Industry Award. (That was the
form of clause sought in the application).

COMMISSIONER PARKS: I have had the opportunity to
read the reasons for decision prepared by the Hon President,
in draft form, and given the unanimous decision of the Full
Bench in the matter of ALHMWU v Ngala Resource Centre
and Others (76 WAIG 1658), I concur therewith.

THE PRESIDENT: For those reasons, the appeals will be
upheld and the decisions of the Commission in applications
Nos 1313, 1314 and 1317 of 1994 and 112 of 1995 made on 8
June 1995 varied.

Order accordingly
Appearances: Mr M Lourey on behalf of the appellant.
Mr J Uphill on behalf of the respondents for whom warrants

have been filed.
No appearance by or on behalf of any other respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Forest Products, Furnishing and Allied Industries Industrial

Union of Workers, WA
Appellant

and
Joyce Australia Ltd and Others, Dubrov Pty Ltd t/a

Innovations and Others, Bunnings Ltd and Others and Wesfi
Pty Ltd.

Respondents.
Nos 753, 754, 755 and 756 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

COMMISSIONER R N GEORGE
COMMISSIONER C B PARKS.

5 August 1996.
Order.

These matters having come on for hearing before the Full
Bench on the 22nd day of July 1996, and having heard Mr M
Lourey on behalf of the appellant and Mr J Uphill on behalf
of the respondents for whom warrants have been filed, and
there being no appearance by or on behalf of any other
respondents, and the Full Bench having reserved its decision
on these matters, and reasons for decision being delivered on
the 5th day of August 1996 wherein it was found that the
appeals should be upheld, it is this day, the 5th day of August
1996, ordered�

(1) THAT appeals Nos 753, 754, 755 and 756 of 1995
be and are hereby upheld.

(2) THAT the decisions of the Commission in applica-
tions Nos 1313, 1314 and 1317 of 1994 and 112 of
1995 made on the 8th day of June 1995 be varied as
follows�

(a) THAT the Schedule to the order in applica-
tion No 1313 of 1994 made on the 8th day of
June 1995 be and is hereby varied as follows�

(i) 1. Clause 2.�Arrangement: Delete
�51. Enterprise Flexibility� in this
clause and insert the following in lieu
thereof �51.�Structural Efficiency�.

(ii) 6. Clause 51.�Enterprise Flexibility:
Delete this clause and insert the fol-
lowing in lieu thereof�

�51.�STRUCTURAL EFFICIENCY
(1) Arising out of the decision of 8

September 1989 in the State
Wage Case and in consideration
of the wage increases resulting
from structural efficiency ad-
justments, employees are to per-
form a wider range of duties
including work which is inci-
dental or peripheral to their
main tasks or functions.

(a) An employer may direct
an employee to carry out
such duties as are within
the limits of the employ-
ee�s skill, competence
and training consistent
with the classification
structure of this award
provided that such du-
ties are not designed to
promote de-skilling.

(b) An employer may direct
an employee to carry out
such duties and use such
tools and equipment as
may be required pro-
vided that the employee
has been properly
trained in the use of such
tools and equipment.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 249576 W.A.I.G.

(c) Any direction issued by
an employer pursuant to
paragraphs (a) and (b) of
this subclause shall be
consistent with the em-
ployer�s responsibilities
to provide a safe and
healthy working envi-
ronment.

(2) The parties to this award are
committed to co-operating posi-
tively to increase the efficiency,
productivity and international
competitiveness of the furniture
industry and to enhance the ca-
reer opportunities and job se-
curity of employees in the
industry.

(3) At each plant or enterprise a
consultative mechanism may be
established by the employer, or
shall be established upon re-
quest by the employees or their
relevant union or unions. The
consultative mechanism and
procedure shall be appropriate
to the size, structure and needs
of that plant or enterprise.
Measures raised by the em-
ployer, employees or union or
unions for consideration con-
sistent with the objectives of
subclause (2) of this clause shall
be processed through that con-
sultative mechanism and proce-
dures.

(4) Measures raised for considera-
tion consistent with subclause
(3) of this clause shall be related
to implementation of a new
classification structure, the
facilitative provisions contained
in this award and, subject to
Clause 52.�Training, matters
concerning training and, subject
to subclause (5) of this clause,
any other measures consistent
with the objectives of subclause
(2) of this clause.

(5) Without limiting the rights of
either an employer or a union
to arbitration, any other meas-
ure designed to increase flex-
ibility at the plant or enterprise
and sought by any party shall
be notified to the Western Aus-
tralian Industrial Relations
Commission and by agreement
of the parties involved shall be
subject to the following require-
ments�

(a) The changes sought
shall not affect provi-
sions reflecting national
standards recognised by
the Western Australian
Industrial Relations
Commission.

(b) The majority of employ-
ees affected by the
change at the plant or
enterprise must genu-
inely agree to the
change.

(c) No employee shall lose
income as a result of the
change.

(d) The relevant union or
unions must be a party
to the agreement.

(e) The relevant union or
unions shall not unrea-
sonably oppose any
agreement.

(f) Any agreement shall be
subject to approval by
the Western Australian
Industrial Relations
Commission and, if ap-
proved, shall operate as
a schedule to this award
and take precedence
over any provision of
this award to the extent
of any inconsistency.

(6) Any disputes arising in relation
to the implementation of
subclauses (3) and (4) of this
clause shall be subject to the
provisions of Clause 48.�
Grievance/Dispute Settling
Procedure, of this award.�

(b) THAT the Schedule to the order of the Com-
mission in application No 1314 of 1994 made
on the 8th day of June 1995 be and is hereby
varied as follows�

(i) 1. Clause 2.�Arrangement: A. Delete
�44. Enterprise Flexibility� in this
clause and insert the following in lieu
thereof �44.�Structural Efficiency�.

(ii) 6. Clause 44.�Enterprise Flexibility:
Delete this clause and insert the fol-
lowing in lieu thereof�

�44.�STRUCTURAL EFFICIENCY
(1) Arising out of the decision of 8

September 1989 in the State
Wage Case and in consideration
of the wage increases resulting
from structural efficiency ad-
justments, employees are to per-
form a wider range of duties
including work which is inci-
dental or peripheral to their
main tasks or functions.

(a) An employer may direct
an employee to carry out
such duties as are within
the limits of the employ-
ee�s skill, competence
and training consistent
with the classification
structure of this award
provided that such du-
ties are not designed to
promote de-skilling.

(b) An employer may direct
an employee to carry out
such duties and use such
tools and equipment as
may be required pro-
vided that the employee
has been properly
trained in the use of such
tools and equipment.

(c) Any direction issued by
an employer pursuant to
paragraphs (a) and (b)
shall be consistent with
the employer�s respon-
sibilities to provide a
safe and healthy work-
ing environment.

(2) The parties to this award are
committed to co-operating
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positively to increase the effi-
ciency, productivity and com-
petitiveness of the soft
furnishing industry and to pro-
vide and enhance career oppor-
tunities and job security for
employees in the industry.

(3) At each individual workroom or
enterprise, a consultative
mechanism may be established
by the employer, or shall be es-
tablished upon request by the
employees or the union. The
consultative mechanism and
procedure shall be as appropri-
ate to the size, structure and
needs of that particular indi-
vidual workroom or enterprise.
Efficiency measures or issues
raised by the employer, an em-
ployee or group of employees,
or by the union for considera-
tion consistent with the objec-
tives of subclause (2) hereof
shall be processed through
those consultative mechanism
and procedures.

(4) Without limiting the rights of
either employers or the union
under arbitration processes in
the jurisdiction of the Western
Australian Industrial Relations
Commission, the consultative
mechanism as described in
subclause (3) hereof may inves-
tigate the means of bringing
about changes to flexibility and
productivity at the enterprise
level provided that

(a) The union is a party to
any resultant agreement.

(b) The majority of employ-
ees affected by any pro-
posed change at the
workroom or enterprise
genuinely agree to such
change.

(c) No employee shall suf-
fer a fall in income as a
result of such change.

(d) No changes shall be ef-
fected which purport to
amend this award.

(e) The union will not un-
reasonably oppose any
such agreement.�

(c) THAT the Schedule to the order of the Com-
mission in application No 1317 of 1994 made
on the 8th day of June 1995 be and is hereby
varied as follows�

(i) 1. Clause 2.�Arrangement: Delete
�50. Enterprise Flexibility� in this
clause and insert the following in lieu
thereof �50.�Consultative Mecha-
nism�.

(ii) 5. Clause 50.�Enterprise Flexibility:
Delete this clause and insert the fol-
lowing in lieu thereof�

�50.�CONSULTATIVE MECHANISM
(1) The parties to this award are

committed to co-operating posi-
tively to increase the efficiency,
productivity and international
competitiveness of the timber
industry and to enhance the ca-
reer opportunities and job se-
curity of employees in the
industry.

(2) At each plant or enterprise a
consultative mechanism may be
established by the employer, or
shall be established upon re-
quest by the employees or their
union. The consultative mecha-
nism and procedure shall be
appropriate to the size, structure
and needs of that plant or en-
terprise. Measures raised by the
employer, employees or union
or unions for consideration con-
sistent with the objectives of
subclause (1) hereof shall be
processed through that con-
sultative mechanism and proce-
dures.

(3) Measures raised for considera-
tion consistent with subclause
(2) hereof shall be related to im-
plementation of a new classifi-
cation structure, and facilitative
provisions contained in this
award and, matters concerning
training and, subject to
subclause (4) hereof, any other
measures consistent with the
objectives of subclause (1) of
this clause.

(4) Without limiting the rights of
either an employer or a union
to arbitration, any other meas-
ure designed to increase flex-
ibility at the plant or enterprise
and sought by any party shall
be notified to the Commission
and by agreement of the parties
involved shall be subject to the
following requirements :

(a) the changes sought shall
not affect provisions re-
flecting national stand-
ards recognised by the
Western Australian In-
dustrial Relations Com-
mission;

(b) the majority of employ-
ees affected by the
changes at the plant or
enterprise must genu-
inely agree to the
change;

(c) no employee shall lose
income as a result of the
change;

(d) the relevant union must
be a party to the agree-
ment;

(e) the relevant union shall
not unreasonably op-
pose any agreement;

(f) any agreement shall be
subject to approval by
the Western Australian
Industrial Relations
Commission and, if ap-
proved, shall operate as
a schedule to this award
and take precedence
over any provision of
this award to the extent
of any inconsistency.

(5) Any disputes arising in relation
to the implementation of
subclauses (2) and (3) hereof
shall be subject to the provi-
sions of Clause 41.�Dispute
Settlement.�
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(e) the relevant union shall
not unreasonably op-
pose any agreement;

(f) any agreement shall be
subject to approval by
the Western Australian
Industrial Relations
Commission and, if ap-
proved, shall operate as
a schedule to this award
and take precedence
over any provision of
this award to the extent
of any inconsistency.

(5) Any disputes arising in relation
to the implementation of
subclauses (2) and (3) hereof
shall be subject to the provi-
sions of Clause 30.�Grievance
and Dispute Procedure.�

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S] President.

FULL BENCH—
Unions—Application for

Registration—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The West Australian Clothing and Allied Trades Industrial
Union of Workers, Perth and The Boot Trade of Western

Australia Union of Workers, Perth
(Applicants)

No. 650 of 1996.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER S A CAWLEY.
COMMISSIONER C B PARKS.

5 July 1996.
Reasons for Decision.

THE PRESIDENT: These are the joint reasons for decision of
Commissioner Parks and myself.

This is an application by two organisations, as those are
defined in the Industrial Relations Act 1979 (as amended)
(hereinafter referred to as �the Act�), under s.72 of the Act
whereby they apply for an order authorising the registration
of a new organisation to be called �The Textile Clothing and
Footwear Union of Workers, Western Australia�. In other
words, they seek to amalgamate and form a new organisation.

The application herein purports to name the applicant as
�The Textile Clothing and Footwear Union of Workers, West-
ern Australia�. However, the application is also signed by the
President and the Secretary of the two applicant unions and
bears their seals, as well as the seal of The Textile Clothing
and Footwear Union of Workers, Western Australia.

We were of opinion, upon application to amend, that the
application clearly designated the real applicants. We there-
fore, by way of amendment of the application, substituted for
the name �The Textile Clothing and Footwear Union of Work-
ers, Western Australia� (an organisation which does not yet
exist), the names of the two abovementioned applicant or-
ganisations. The notice in the gazette under s.55(2) of the Act
adequately reflected that the applicants were, in fact, those
whose names appear above.

In addition, the application complied with s.72(2) of the
Act in that it was made under the respective seals of the

(d) THAT the Schedule to the order of the Com-
mission in application No 112 of 1995 made
on the 8th day of June 1995 be and is hereby
varied as follows�

(i) 3. Clause 35.�Piecework: Immedi-
ately following this clause delete the
existing clause �36.�Enterprise Flex-
ibility� and insert the following clause
�36.�Enterprise Flexibility� in lieu
thereof�
�36.�ENTERPRISE FLEXIBILITY

(1) The parties to this award are
committed to co-operate posi-
tively to increase the efficiency,
productivity and international
competitiveness of the Particle
Board Industry and to enhance
the career opportunities and job
security of employees in the in-
dustry.

(2) At each plant or enterprise a
consultative mechanism may be
established by the employer, or
shall be established upon re-
quest by the employees or their
union. The consultative mecha-
nism and procedure shall be ap-
propriate to the size, structure
and needs of that plant or en-
terprise. Measures raised by the
employer, employees or union
or unions for consideration con-
sistent with the objectives of
subclause (1) hereof shall be
processed through that con-
sultative mechanism and proce-
dures.

(3) Measures raised for considera-
tion consistent with subclause
(2) hereof shall be related to im-
plementation of any new clas-
sification structure, and
facilitative provisions contained
in this award and, matters con-
cerning training and, subject to
paragraph (4) hereof, any other
measures consistent with the
objectives of paragraph (1) of
this subclause.

(4) Without limiting the rights of
either an employer or a union
to arbitration, any other meas-
ure designed to increase flex-
ibility at the plant or enterprise
and sought by any party shall
be notified to the Commission
and by agreement of the parties
involved shall be subject to the
following requirements :

(a) the changes sought shall
not affect provisions re-
flecting national stand-
ards recognised by the
Western Australian In-
dustrial Relations Com-
mission;

(b) the majority of employ-
ees affected by the
changes at the plant or
enterprise must genu-
inely agree to the
change;

(c) no employee shall lose
income as a result of the
change;

(d) the relevant union must
be a party to the agree-
ment;
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amalgamating organisations and was signed by the Secretary
and the President, who is, of course, the principal executive
officer of each of those organisations.

It is a further requirement, before the Full Bench may au-
thorise the registration of the new organisation, that we be
satisfied that the rules of the proposed new organisation filed
herein are such that the only persons eligible for membership
of the new organisation will be persons who, if the amalga-
mating organisations had remained in being, would have been
eligible for membership of at least one of the amalgamating
organisations.

The only major differences from the constitution rules of
the applicants which appears in the proposed rules of the new
organisation are�

(1) That an added industry or branch of industry, namely
the textile industry, is contained in rule 3. Constitu-
tion and Area of the proposed rules.
Thus, the crucial elements in that respect of the new
rule reads�

�The Union shall consist of an unlimited
number of workers employed, or usually em-
ployed, in or in connection with the Clothing
and Textile and Footwear Industry ...�

A new industry, the textile industry, is therefore
added.

(2) Rule 4. Constitution of The West Australian Cloth-
ing and Allied Trades Industrial Union of Workers,
Perth contains no reference to the textile industry.
Rule 2. Constitution of the Union of The Boot Trade
of Western Australia Union of Workers, Perth con-
tains no reference to the textile industry.

(3) Further, although rule 3 of the proposed rules of the
new organisation contains the first fifteen lines of
rule 4. Constitution of The West Australian Cloth-
ing and Allied Trades Industrial Union of Workers,
Perth, with the exception of the insertion of the words
�and textile� in the third line, there is also added the
word �yarn� in the proposed new rules.
The last three lines of the new proposed rule 3 read
as follows�

�... together with all persons manufacturing
yarn, cloth, blankets or rugs, bootmaking and
boot repairing trade, in any part of Western
Australia.�

The reference to persons manufacturing yarn does
not exist in the rules of the applicant organisations.

The Full Bench was concerned lest persons who were not
eligible for membership of the two applicant organisations
would become eligible for membership of the new organisa-
tion because of the proposed new rule 3.

Ms Geneff, who appeared for the applicants, sought to per-
suade us that the textile industry was already covered by the
existing rule 4 of The West Australian Clothing and Allied
Trades Industrial Union of Workers, Perth, and she elected to
retain the word �yarn�, although the Full Bench drew her at-
tention to s.58(3) of the Act. We must say that we are not
persuaded that the textile industry is already covered by rule 4
without some significant evidence, which was not adduced,
as to what the textile industry is and whether it is distinct from
the other industry or industries identified in the constitution
rule of the first applicant.

In addition, we are not persuaded that the addition of per-
sons manufacturing yarn as persons eligible to become mem-
bers does not take the matter further than the existing coverage
of the combined two unions, the two applicant organisations.
It may well be upon hearing evidence and detailed submis-
sions that we would be satisfied.

It is for the applicants to establish that in that respect s.72(1)
of the Act has been complied with, and we are not satisfied,
for those reasons, that it has been.

Next, we turn to s.53 of the Act, in relation to which there
was evidence from the bar table that the new organisation
would have 391 employees, which is in excess of the 200
minimum required to enable a valid application for registra-
tion to be made. S.53 of the Act applies because of the pre-
scription of s.72(3) of the Act.

S.55(4) of the Act also applies to this application with modifica-
tions by virtue of s.72(3) of the Act. S.55(4) is an important sub-
section in that it provides that the Full Bench is required to refuse
an application by an organisation under s.55 (that is an organisa-
tion seeking registration under s.53 or s.54), unless it is satisfied as
to a number of requirements which are listed in the sub-section.
The sub-section is mandatory. We must say, although there was
evidence from the bar table that the meetings which approved this
application and the proposed new rules were called and conducted
in accordance with the rules, there was no viva voce evidence on
oath or affirmation or on affidavit. We are not satisfied as to those
matters without evidence and without production of the relevant
certified minutes of the meetings. The Full Bench has been pro-
vided with extracts from the minutes of the two applicant organi-
sation�s meetings, but these are not certified extracts. In any event,
in a matter such as this, the whole of the minutes really should be
produced and usually are. We are not therefore satisfied, on the
evidence before us, that the application was authorised in accord-
ance with the rules of the applicant organisations.

We come to the question of whether reasonable steps have
been taken to adequately inform the members of the intention
of the organisations to apply for registration of the proposed
rules of the organisation and that the members or any of them
may object to the making of the application or to those rules
or any of them by forwarding a written objection to the Regis-
trar (see s.55(4)(b) of the Act).

There is evidence that such a notice was given to the mem-
bers of each applicant organisation, individually, on 1 April
1996, and, indeed, a copy of that notice has been tendered in
evidence. However, the notice gives no information as to the
proposed rules of the organisation, not even that these may be
perused at any particular place, although that latter approach
may not be adequate, in any event.

Persons who attended the meetings might have received
copies of the proposed new rules, but not all of the members
of these organisations attended the meetings. In any event, at
the meetings, any copies of such rules were not the proposed
rules of the organisation until they were approved. We are
therefore not satisfied that reasonable steps have been taken
to adequately inform the members of the proposed rules of
the organisation. S.55(4)(a) and (b) of the Act have not been
complied with to our satisfaction.

We now turn to s.56 of the Act which requires that the rules
of an organisation must contain certain provisions.

It may well be that the rules do provide for election of the
holder of each office within the organisation by a direct vot-
ing system, but it is not quite clear that there is prescribed a
direct voting system of all of the members or all of the finan-
cial members. It may well be that upon more detailed argu-
ment it would be clear, and we would be satisfied, but, on
what was submitted to us in this matter, we are not so satis-
fied.

It is also not clear to us that there is a provision for absent
voting, although some consideration of that may establish that
better.

S.56(1)(d)(V) of the Act requires that in relation to any elec-
tion for office the rules must provide for the appointment,
conduct and duties of scrutineers to represent the candidates
at the ballot. There is no such provision.

We are not therefore satisfied that the subject matter required
to be contained in the rules pursuant to s.56(1)(c) and
s.56(1)(d)(V) of the Act is contained in the proposed new rules.

For all of those reasons, we are not satisfied that this appli-
cation should be granted, and we would refuse it.

COMMISSIONER CAWLEY: I have read the reasons of the
President in this matter and agree with his conclusions. The obli-
gations imposed on the Full Bench by the legislation with respect
to the type of application before it on this occasion amount to it
having to be satisfied that a number of tests are met. These are
spelled out in section 55 and section 56 in particular.

Unfortunately it is the case on what is before the Full Bench
that the application fails these tests on a number of counts.

Leaving aside even what appears to be an extension of the
constitutional eligibility by the inclusion, at least, of �yarn�,
there is insufficient evidence of the required process being
given effect for the purpose of properly raising the applica-
tion. And further there is a lack of compliance with section
56, it appears, in the proposed rules.
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For these reasons the application must be refused.

THE PRESIDENT: For those reasons, the application is
refused.

Order accordingly
Appearances: Ms R Geneff on behalf of the applicants.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The West Australian Clothing and Allied Trades Industrial
Union of Workers, Perth and The Boot Trade of Western

Australia Union of Workers, Perth
(Applicants)

No. 650 of 1996.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER S A CAWLEY.
COMMISSIONER C B PARKS.

5 July 1996.
Order.

THIS matter having come on for hearing before the Full Bench
on the 27th day of June 1996, and having heard Ms R Geneff
on behalf of the applicants, and the Full Bench having re-
served its decision on the matter, and reasons for decision
being delivered on the 5th day of July 1996, it is this day, the
5th day of July 1996, ordered as follows�

(1) THAT the application purporting to name �The Tex-
tile Clothing & Footwear Union of Workers West-
ern Australia� as the applicant herein be and is hereby
amended by substituting for the name �The Textile
Clothing & Footwear Union of Workers Western
Australia� the names of �The West Australian Cloth-
ing and Allied Trades Industrial Union of Workers,
Perth and The Boot Trade of Western Australia Un-
ion of Workers, Perth� as the applicants herein.

(2) THAT application No 650 of 1996 be and is hereby
refused.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.

FULL BENCH—
Procedural Directions and

Orders—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Deputy Registrar
Applicant

and
Neil Clayton
Respondent.

No 582 of 1996.
BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY
COMMISSIONER C B PARKS

COMMISSIONER R H GIFFORD.
14 May 1996.

Order.
This matter having come on for hearing before the Full Bench
on the 14th day of May 1996, and having heard Mr D Matthews
(of Counsel) on behalf of the applicant and Mr N Clayton on

his own behalf as respondent, and after having conferred with
the parties pursuant to s.84A(4)(b) of the Industrial Relations
Act 1979 (as amended), and an amicable resolution of the
matter having been effected, and upon an undertaking by the
respondent herein, Mr Neil Clayton, given to the applicant
that he would attend any conference called by the Western
Australian Industrial Relations Commission at which Mr Neil
Clayton�s attendance is required in matter No C 36 of 1995,
between the Western Australian Builders� Labourers�, Painters
and Plasterers Union of Workers and NAC Professional Wall
Coating, it is this day, the 14th day of May 1996, ordered, by
consent, that the hearing and determination of application No
582 of 1996 be and is hereby adjourned sine die to enable
compliance with the respondent�s said undertaking by the
respondent, and to enable, further, the applicant, after the
respondent�s compliance with his said undertaking, to
withdraw or discontinue the application herein.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S] President.

COMMISSION IN COURT
SESSION—

Awards/Agreements—
Variation of—

BUILDING TRADES (CONSTRUCTION)
AWARD 1987.

No. R14 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

Adsigns Pty Ltd and Others.
No. 1154 of 1995.

Building Trades (Construction) Award 1987.
No. R 14 of 1978.

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN

COMMISSIONER C.B. PARKS
COMMISSIONER P.E. SCOTT.

31 May 1996.
Order.

HAVING heard Ms J. Harrison on behalf of the Applicant,
Mr K. Dwyer on behalf of the Respondents, Mr K. Richardson
on behalf of the Minister for Labour Relations and Mr M.
McLean on behalf of the Master Builders Association, the
Commission in Court Session, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the Building Trades (Construction) Award 1987
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the date
hereof.

By the Commission in Court Session,
(Sgd.) W. S. COLEMAN,    

[L.S.] Chief Commissioner.

���

Schedule.
1. Clause 2.�Arrangement: After Clause 50.�

Superannuation insert the following new clause�
51. Redundancy
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2. Clause 50.�Superannuation: After this clause insert a
new clause as follows�

51.�REDUNDANCY
(1) Definitions

(a) �Redundancy� means a situation where an
employee is terminated by his or her employer
other than for reasons of misconduct or re-
fusal of duty.

(b) �Redundant� has a corresponding meaning.
(c) �Continuous Service� for the purpose of this

clause means all service of the employee (but
not including service as an apprentice) with
his or her employer and shall include an em-
ployee�s absence from work for any of the fol-
lowing reasons�

(i) Paid sick leave;
(ii) Paid annual leave;

(iii) Long service leave;
(iv) Bereavement leave;
(v) Public holidays;

(vi) Jury service;
(vii) Where called up for military service for

up to three months in any qualifying
period;

(viii) Injury received during the course of
employment for up to 26 weeks for
which he or she received workers�
compensation; and

(ix) Any reason satisfactory to the em-
ployer. In the event of dispute, the
matter may be referred to the Western
Australian Industrial Relations Com-
mission.

Provided that service by the employee with a
business which has been transmitted from one
employer to another and the employee�s serv-
ice has been continuous in accordance with
subclause (3) of Clause 2 of the Long Service
Leave Provisions published in Volume 73 of
the Western Australian Industrial Gazette at
pages 1-4 shall also constitute continuous serv-
ice for the purpose of this clause.

(d) �Week�s Pay� means the ordinary time rate of
pay at the time of termination for the employee
concerned.

(2) Discussions to Precede Redundancy
Where an employer has decided to make an employee
redundant, the employee shall be entitled to be in-
formed, by the employer, as soon as reasonably prac-
ticable after the decision has been made to effect the
redundancy. The employee shall be entitled to dis-
cuss with the employer the likely effects of the re-
dundancy in respect of him or her.

(3) Redundancy Pay
A redundant employee shall receive redundancy/sev-
erance payments, calculated as follows, in respect
of all continuous service (as defined in this clause)
with his or her employer provided that any service
prior to 18 October 1995 shall not be counted as
service for the purpose of this clause.

PERIOD OF CONTINUOUS REDUNDANCY/SEVERANCE PAY
SERVICE (WITH AN EMPLOYER)
Less than 12 months 1.75 hours� pay per completed week

of service.
1 year or more but less than 2 years 2.4 weeks� pay plus, for all service in

excess of 1 year, 1.75 hours� pay per
completed week of service up to a
maximum of 4.8 weeks� pay.

2 years or more but less than 3 years 4.8 weeks� pay plus, for all service in
excess of 2 years, 1.6 hours� pay per
completed week of service up to a
maximum of 7 weeks� pay.

3 years or more but less than 4 years 7 weeks� pay plus, for all service in
excess of 3 years, 0.73 hour�s pay per
completed week of service up to a
maximum of 8 weeks� pay.

4 years or more 8 weeks� pay.

(4) Casuals
Any period of service as a casual (as defined in this
Award) shall not entitle an employee to accrue serv-
ice in accordance with this clause for that period.

(5) Fund
An employer bound by this Award may utilise a fund
to meet all or some of the liabilities created by this
clause. Where an employer utilises such a fund�

(a) payments made by a fund designed to meet an
employer�s liabilities under this clause, to
employees eligible for redundancy/severance
pay, shall be set off against the liability of the
employer under this clause, and the employee
shall receive the fund payment or the Award
benefit, whichever is the greater, but not both;
or

(b) where a fund, which has been established pur-
suant to an agreement between Unions and
employers, does not make payments in accord-
ance with this clause, contributions made by
an employer on behalf of an employee to the
fund shall, to the extent of those contributions,
be set off against the liability of the employer
under this clause, and payments to the em-
ployee shall be made in accordance with the
rules of the fund or any agreement relating
thereto and the employee shall be entitled to
the fund benefit or the award benefit, which-
ever is the greater, but not both.

(6) Employee Leaving During Notice
An employee whose employment is to be terminated
in accordance with paragraph (a) of subclause (1)
hereof may terminate his or her employment during
the period of notice and, if this occurs, shall be enti-
tled to the provisions of this clause as if the em-
ployee remains with the employer until expiry of such
notice. Provided that, in such circumstances, the
employee shall not be entitled to payment in lieu of
notice.

(7) Leave for Job Interviews
(a) An employee who has been informed that he

or she has been, or will be, made redundant is
entitled to paid leave of up to eight hours for
the purpose of being interviewed for further
employment.

(b) The eight hours need not be consecutive.
(c) An employee who claims to be entitled to paid

leave under paragraph (a) above is to provide
the employer evidence that would satisfy a
reasonable person of the entitlement.

(8) Disputes Settling Procedure
Any dispute in relation to this clause may be referred
to Western Australian Industrial Relations Commis-
sion.
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CHILDREN�S SERVICES (GOVERNMENT)
AWARD 1989 No. A29 of 1985 & PSA of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
Hon. Minister For Community Services and Others.

Nos. 1349, 1350 and 1351 of 1995 and 1523B of 1990.
Children�s Services (Government) Award 1989.

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN.

COMMISSIONER A.R. BEECH.
COMMISSIONER R.H. GIFFORD.

24 July 1996.
Correcting Order.

WHEREAS a drafting error occured in the issuance of the
Order dated 12 April, 1996. The Commission in Court Ses-
sion, pursuant to the powers conferred on it under the Indus-
trial Relations Act, 1979, hereby order the following correction
to be made�

Delete instruction three and insert in lieu the following:
3. Clause 16.�Salaries and Wages: Delete subclause

(10)(b) and insert the following in lieu thereof�
(b) An employee at Step IB Qualified Child Care

Giver shall be a person in their first year of
experience as a Qualified Child Care Giver,
who has previous experience in the industry.
At the completion of 12 months� satisfactory
performance that person shall be paid at the
Step II rate.

By the Commission in Court Session,
(Sgd.) W.S. COLEMAN,

[L.S] Chief Commissioner.

ENROLLED NURSES AND NURSING ASSISTANTS
(PRIVATE) AWARD No. 8 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
St John of God Hospital (Subiaco) and Others.

No. 338 of 1996.
Enrolled Nurses and Nursing Assistants (Private)

Award No 8 of 1978.
COMMISSION IN COURT SESSION

CHIEF COMMISSIONER W.S. COLEMAN.
SENIOR COMMISSIONER G.G. HALLIWELL

COMMISSIONER S.A. CAWLEY.
24 July 1996.

Order.
HAVING heard Mr D. Kelly on behalf of the Applicant and
Mr P. Robertson on behalf of the Respondents and by con-
sent, the Commission in Court Session, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders�

THAT the Enrolled Nurses and Nursing Assistants (Pri-
vate) Award No 8 of 1978 be varied in accordance with
the following Schedule and that such variation shall have

effect from the beginning of the first pay period com-
mencing on or after the 30th day of May, 1996.

By the Commission in Court Session,
(Sgd.) W.S. COLEMAN,

[L.S] Chief Commissioner.

Schedule.
1. Clause 30.�Wages: Delete subclause (1) of this clause

and insert in lieu thereof the following�
(1) The minimum rate of wage payable to employees

covered by this award shall be as follows�
Base 1st, 2nd & 3rd Minimum
Rate Arbitrated Safety Weekly
Rate Net Adjustments Rate

$ $ $

(a) Trainee Enrolled Nurse
1st year of training 278.90 24.00 302.90
2nd year of training 316.90 24.00 340.90

(b) Enrolled Nurse Level One
1st year of employment 419.10 24.00 443.10
2nd year of employment 424.10 24.00 448.10
3rd year of employment

and thereafter 435.00 24.00 459.00
(c) Enrolled Nurse Level Two

1st year of employment 428.20 24.00 452.20
2nd year of employment 433.30 24.00 457.30
3rd year of employment

and thereafter 444.10 24.00 468.10
(d) Enrolled Nurse Level

Three 456.30 24.00 480.30
(e) Nursing Assistant

(at 19 years of age and over)
1st year of employment 377.70 24.00 401.70
2nd year of employment 388.00 24.00 412.00
3rd year of employment

and thereafter 398.50 24.00 422.50
(f) Nursing Assistant (under 19 years of age) shall be paid a

percentage of the total weekly wage prescribed for a Nursing
Assistant in their first year of employment in subclause (1)(e)
hereof as follows�

Under 17 years of age 73%
Under 18 years of age 81%
Under 19 years of age 87%

(g) Provided that an Enrolled Nurse undergoing training in
a post basic course approved by the Nurses� Board of W.A.
will be paid the �1st year of employment� rate of wage at the
appropriate level during the training period.

(h) Provided further that an Enrolled Nurse (Student) who
is 21 years of age or over shall be paid at the rate applicable to
a Nursing Assistant (at 19 years of age and over) at the �first
year of employment� rate.

(i) The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week available
under the Arbitrated Safety Net Adjustment Principle pursu-
ant to either the December 1993 State Wage Decision, the
December 1994 State Wage Decision and the March 1996
State Wage Decision. The first, second and third $8.00 per
week arbitrated safety net adjustments may be offset to the
extent of any wage increases payable since 1 November 1991
pursuant to enterprise agreements or consent awards or award
variations to give effect to enterprise agreements, insofar as
that wage increase or part of it has not previously been used to
offset an arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset arbitrated safety
net adjustments.
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PRIVATE HOSPITAL EMPLOYEES� AWARD, 1972
No. 27 of 1971.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
St John of God Hospital (Subiaco) and Others.

No. 371 of 1996.
Private Hospital Employees� Award, 1972.

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN

SENIOR COMMISSIONER G.G. HALLIWELL
COMMISSIONER S.A. CAWLEY.

24 July 1996.
Order.

HAVING heard Mr D. Kelly on behalf of the Applicant and
Mr P. Robertson on behalf of the Respondents and by consent,
the Commission in Court Session, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the Private Hospital Employees� Award, 1972
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 30th
day of May, 1996.

By the Commission in Court Session.
(Sgd.) W. S. COLEMAN,    

[L.S.] Chief Commissioner.

���

Schedule.
1. Clause 34.�Wages: Delete this clause and insert in lieu

thereof the following:

34.�WAGES
(1) The minimum weekly rate of wage payable to em-

ployees covered by this award shall be the Base Rate
plus the Arbitrated Safety Net Adjustment (ASNA)
Payment expressed hereunder:

Base 1st, 2nd Minimum
Rate & 3rd Weekly

Arbitrated Rate
Safety Net

Adjustments
$ $ $

HOSPITAL WORKER LEVEL 1:
Comprehends the following
classes of work:
Car Park Attendant
Cleaner
Dining Attendant
Domestic
Gardener (other)
Ironer and Presser
Kitchen Assistant
Laundry Assistant
Orderly (other)
Pantry Assistant
Hotel Services Assistant
Yard Assistant
Ward Assistant
Maintenance Employee
1st Year of employment 369.80 24.00 393.80
2nd year of employment 374.30 24.00 398.30
3rd year of employment
 and thereafter 378.30 24.00 402.30

HOSPITAL WORKER LEVEL 2:
Comprehends the following
classes of work:
Machinist
House Parent

Base 1st, 2nd Minimum
Rate & 3rd Weekly

Arbitrated Rate
Safety Net

Adjustments
$ $ $

Gardener (only one employed)
Orderly (handling patients)
First Laundry Worker

(where more than 1 employed)
Washing Machine Attendant
1st year of employment 375.00 24.00 399.00
2nd year of employment 379.80 24.00 403.80
3rd year of employment

 and thereafter 384.10 24.00 408.10

HOSPITAL WORKER LEVEL 3:
Comprehends the following
classes of work:
Shaving Orderly
Theatre Assistant
Security Attendant
Theatre Orderly
Call Room Orderly
Menu Assistant
Gardener (Herbicide and

Propagator)
Machinist (who cuts and

fits)
Boiler Firing Orderly
CSSD Assistant (1st year

of employment)
TSSU Assistant (1st year

of employment)
Maintenance Employee
1st year of employment 383.80 24.00 407.80
2nd year of employment 388.20 24.00 412.20
3rd year of employment

and thereafter 392.30 24.00 416.30

HOSPITAL WORKER LEVEL 4:
Comprehends the following
classes of work:
TSSU Assistant (2nd, 3rd year

of employment and thereafter
rate)

CSSD Assistant (2nd, 3rd year
of employment and thereafter
rate)

Cook (other)
1st year of employment 389.00 24.00 413.00
2nd year of employment 393.60 24.00 417.60
3rd year of employment

and thereafter 397.30 24.00 421.30

HOSPITAL WORKER LEVEL 5:
Comprehends the following
classes of work:
Cook (only) one employed
Storeperson
Driver (under 3 tonnes)
1st year of employment 404.00 24.00 428.00
2nd year of employment 407.60 24.00 431.60
3rd year of employment

and thereafter 411.30 24.00 435.30

HOSPITAL WORKER LEVEL 6:
Comprehends the following
classes of work:
Driver (over 3 tonnes)
Bus Driver (less than 25

passengers)
Canteen Supervisor
1st year of employment 407.80 24.00 431.80
2nd year of employment 411.30 24.00 435.30
3rd year of employment

and thereafter 414.80 24.00 438.80

HOSPITAL WORKER LEVEL 7:
Comprehends the following
classes of work:
Bus Driver (over 25

passengers)
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Base 1st, 2nd Minimum
Rate & 3rd Weekly

Arbitrated Rate
Safety Net

Adjustments
$ $ $

Second Cooks
1st year of employment 417.30 24.00 441.30
2nd year of employment 422.20 24.00 446.20
3rd year of employment

and thereafter 426.40 24.00 450.40

HOSPITAL WORKER LEVEL 8:
Comprehends the following
classes of work:
Senior Food Service Attendant

(Hospitals less than 100 beds)
Deputy Head Orderly
Machinist Tradesperson
Horticulturist
First Cook (where more

than one employed)
1st year of employment 440.10 24.00 464.10
2nd year of employment 445.00 24.00 469.00
3rd year of employment

and thereafter 448.50 24.00 472.50

HOSPITAL WORKER LEVEL 9:
Comprehends the following
classes of work:
Tradesperson Cook
Senior Food Services Attendant

(more than 100 beds)
Head Gardener
Catering Supervisor
Laundry Supervisor
Head Orderly
Domestic Supervisor/

Housekeeper
Cleaning Services Supervisor
Linen Services Supervisor
1st year of employment 454.80 24.00 478.80
2nd year of employment 459.10 24.00 483.10
3rd year of employment

and thereafter 462.90 24.00 486.90

HOSPITAL WORKER LEVEL 10:
Comprehends the following
classes of work:
Chef
1st year of employment 475.50 24.00 499.50
2nd year of employment 481.90 24.00 505.90
3rd year of employment

and thereafter 488.00 24.00 512.00
(2) (a) Play Supervisor (Lady

Lawley Cottage)
1st year of employment 366.20 24.00 390.20
2nd year of employment 403.80 24.00 427.80
3rd year of employment

and thereafter 424.60 24.00 448.60
(b) Supervisor (Lady

Lawley Cottage) 445.30 24.00 469.30

(3) Junior Hospital Employees
The minimum rate of wage payable to Junior Hospital

Employees shall be the following percentage of the prescribed
wage for an adult employee in her first year of employment
doing the same class of work.

%
Under 17 years of age 60
At 17 years of age 70
At 18 years of age 80
At 19 years of age 100

(4) General Conditions:
(a) The ordinary wages of any employee, placed in

charge of three or more employees, shall be increased
by $14.20 per week.

(b) Where the term �year of employment� is used in this
clause, it shall mean all service whether full time or
part time and regardless of the class of work with
that employer.

Such service shall be calculated in periods of calen-
dar years from the date of commencement of work
with the employer and by automatic progression sub-
ject to satisfactory service.
Provided that in determining the rate of wage of an
employee nineteen years of age and over, service
prior to attaining the age of nineteen years shall not
be counted in determining the total service of an
employee for the purpose of this clause.

(c) A casual employee shall be paid a loading of twenty
five percent over the rates specified in this clause.

(d) The hourly rate of wage for each employee shall be
calculated by dividing the weekly rate herein ex-
pressed as follows:

 (i) for an employee working an average of 38
hours per week by dividing the weekly rate
herein expressed by 40; or

(ii) for an employee actually working 38 hours
by dividing the weekly rate herein expressed
by 38; or

(iii) for an employee employed in a classification
prescribed in subclause (2) of this clause by
dividing the weekly rate therein expressed by
37.5.

(5) The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week available
under the Arbitrated Safety Net Adjustment Principle pursuant
to either the December 1993 State Wage Decision, the
December 1994 State Wage Decision and the March 1996
State Wage Decision. The first, second and third $8.00 per
week arbitrated safety net adjustments may be offset to the
extent of any wage increases payable since 1 November 1991
pursuant to enterprise agreements or consent awards or award
variations to give effect to enterprise agreements, insofar as
that wage increase or part of it has not previously been used to
offset an arbitrated safety net adjustment. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbitrated
net safety adjustments.

PRESIDENT—
Matters dealt with—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Co-Operative Bulk Handling Limited
(Applicant)

and
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and Others
(Respondents)

No. 1014 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

7 August 1996.
Reasons for Decision.

THE PRESIDENT: This is an application brought under
s.49(11) of the Industrial Relations Act 1979 (as amended)
(hereinafter referred to as �the Act�) by the abovenamed ap-
plicant employer for the stay of the operation of the decision
of the Commission, constituted by a single Commissioner,
made on 22 July 1996 in matter No C 206(A) of 1996, or the
following part or parts of the said decision, namely order (2)
of that decision, pending the hearing and determination of an
appeal from that decision. The application is couched in the
alternative.
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I should add that, in submissions, Mr LeMiere QC, on be-
half of the applicant, indicated that a stay of order (2) only
was sought.

On 23 July 1996 a notice of appeal to the Full Bench was
filed on behalf of the applicant and it was served on the same
date. I am therefore satisfied that an appeal has been insti-
tuted within the meaning of s.49(11) of the Act. I am also
satisfied that, being a party to the proceedings at first instance,
and an appellant, the applicant has sufficient interest to en-
able it to make this application.

The respondents, who were all involved in the proceedings
at first instance, are all organisations of employees who are
respondents to the appropriate award and/or count among their
membership employees of the applicant.

BACKGROUND
The applicant is engaged in the storing and handling of grain,

and this matter concerns 18 maintenance employees employed
at the Kwinana Grain Terminal. On 5 July 1996 the Directors
of the applicant decided that it would enter into a contract
with Skilled Engineering Limited (hereinafter referred to as
�Skilled�) for that company to perform through its employees
all of the maintenance work at the Co-Operative Bulk Han-
dling Limited (hereinafter referred to as �CBH�) Terminal for
a period of the next three years. That maintenance work is the
work performed by the 18 employees of the applicant who are
at the heart of this dispute. The contract was executed on 5
July 1996 and the commencement date of the operation of the
contract was 8 July 1996. A copy of the contract was pro-
duced in evidence before me and is annexed to the affidavit of
Imre Michael Mencshelyi, the General Manager of the appli-
cant (exhibit 1).

After the decision was taken, but not before, and at approxi-
mately 3.00 pm on 5 July 1996, Mr Mencshelyi notified the
18 CBH employees (hereinafter referred to as �the mainte-
nance employees�) of the decision. He gave notification orally
at the terminal and also in writing to all of the maintenance
employees on that day at that time.

On the same day notification was given to the respondents
by letter and to the employees by letter. The letter, inter alia,
notified the maintenance employees and the respondents that
the applicant wished to commence consultations with them
aimed at avoiding or averting the need for their termination
and invited them or the unions to consult about those options
and any other options they wished to put forward. This notifi-
cation occurred, of course, after the contract with Skilled was
entered into. The applicant offered them a number of options,
as well as consultations, which were to take place within a
period of two weeks, the options being�

(1) A transfer to the CBH Spearwood Workshops.
(2) An offer of an attractive voluntary redundancy pack-

age, and the opportunity to work for Skilled.
(3) An offer of an attractive voluntary redundancy pack-

age, and �the freedom to make their own employ-
ment arrangements�.

It is the case for the respondents that these were not consul-
tations and the �consultations� as such were offered after the
event of notification of the loss of their jobs.

It is the case for the applicant that despite efforts by it to
commence consultations, no consultations had taken place as
at the time of the swearing of Mr Mencshelyi�s affidavit on 26
July 1996.

There was industrial action by way of picketing taken com-
mencing on 11 July 1996 by the maintenance employees and
the respondent organisations. A Supreme Court action from
injunction to restrain that action was taken by the applicant.
The industrial action ceased at 3.30 pm on 16 July 1996. An
injunction to prevent this action was granted ex parte by The
Honourable Mr Justice Anderson in the Supreme Court, but
His Honour discharged that injunction on 18 July 1996.

In the meantime, by application made on 8 July 1996, No C
206 of 1996, the Communications, Electrical, Electronic, En-
ergy, Information, Postal, Plumbing and Allied Workers Un-
ion of Australia, Engineering and Electrical Division, WA
Branch, a respondent to these proceedings (and presumably
the State organisation), made application under s.44 of the
Act. That application was lodged in the Commission on 8 July

1996, and the dispute thereby brought before the Commis-
sion.

The Commission, constituted by a single Commissioner,
convened a conference in respect of the 18 maintenance em-
ployees employed at the terminal pursuant to s.44 of the Act
on Wednesday, 10 July 1996. At the conference the two other
respondent organisations, namely the Automotive, Food,
Metals, Engineering, Printing and Kindred Industries Union
of Workers�Western Australian Branch and the Western
Australian Builders� Labourers�, Painters and Plasterers Un-
ion of Workers, were joined as applicant parties to the appli-
cation.

The Commission, in the recital to its order of 22 July 1996,
said that the dispute concerned the alleged lack of consulta-
tion with the unions or the maintenance employees in ques-
tion over the reasons for CBH�s decision and the effect of
CBH�s action upon the employees, prior to the engagement of
the maintenance contractor. CBH had proposed that there be
consultation, in the case of each employee, following such
engagement.

The Commission adjourned that conference as described in
the order of 22 July 1996.

On 12 July 1996 the conference was reconvened as a result
of the picket line at the terminal having been put in place on
11 July 1996, and the Commission that day issued a recom-
mendation that the picket line be lifted and that the parties
meet.

The conference was reconvened on Monday, 15 July 1996,
the parties not having met. In addition, there were applica-
tions by the State Branches of the employee organisations in-
volved under s.170GA of the Industrial Relations Act 1988
(Cth).

On Wednesday, 17 July 1996 the Commission reconvened
the conference under s.44 of the Act and made a number of
observations, including observations that it was reasonable
by virtue of reference to a number of criteria for employees to
expect to be consulted about significant changes to their em-
ployment status, prior to the implementation of that change,
and that such consultation could only adequately occur with
the employees being engaged in their former positions for the
period of the consultations. The Commission also observed
that there was no jurisdictional impediment to an order to that
effect issuing, that the dispute required a resolution to be put
in process in the interests of proper consultation being able to
occur and to avoid the prospect of the operations of CBH be-
ing further affected, in terms of the interests of its employees,
its shareholders and its trading reputation. The Commission
concluded that it was necessary to act to prevent the further
deterioration of industrial relations between the parties. That
order issued on 18 July 1996 as No C 206 of 1996.

On Friday, 19 July 1996 the conference was reconvened,
the parties being in dispute about the meaning of the terms of
order (1) of the order of 18 July 1996.

The conference was adjourned and reconvened on Monday,
22 July 1996, and the Commission, for reasons set out in the
order, cancelled order No C 206 of 1996, that is the order
issued on 18 July 1996, and issued the order of 22 July 1996
in the following terms, and I reproduce these hereunder�

�(1) THAT Order No. C 206 of 1996, which issued on 18
July 1996, be and is hereby cancelled.

 (2) THAT Co-operative Bulk Handling Limited permit
the eighteen maintenance employees who were for-
merly engaged at the Kwinana Grain Terminal, to
return to the positions they formerly held, consist-
ent with their terms and conditions of employment,
in order to carry out the duties they formerly per-
formed, in accordance with the same day work, shift
work and overtime arrangements formerly worked,
subject only to operational requirements, as they af-
fect Co-operative Bulk Handling Limited itself, ne-
cessitating alteration to such arrangements, for the
term of this Order.

 (3) THAT both the union parties and the maintenance em-
ployees concerned desist from the imposition of any fur-
ther picket lines at the Terminal and not undertake any
other industrial action, including any bans, limitations
or the like, for the term of this Order.
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 (4) THAT the union parties and/or the employees con-
cerned, as the case requires, and officers of Co-op-
erative Bulk Handling Limited, meet and consult in
relation to the reasons for the decision by Co-opera-
tive Bulk Handling Limited to engage a maintenance
contractor and in relation to the effect that such de-
cision has had and will have upon the employees
concerned, with a view to avoiding or minimising
the need for termination or any such effect upon these
employees, both as a group and at an individual level.

 (5) THAT the parties report back to the Commission, at
a Conference to be held at 8.30 am on Friday, 16
August 1996, as to the outcome of the consultations.
The Commission will at the conclusion of the Con-
ference, determine whether any further conciliation
may be required, or whether, in turn, any arbitration
would then be required, to resolve the matters in dis-
pute.

 (6) THAT the term of this Order be from the date of the
Order, until 16 August 1996.

 (7) THAT in the event of any question, dispute or diffi-
culty arising in respect of the operation of the Order,
the parties are to seek the reconvening of the instant
Conference proceedings. The Commission reserves
the right, after hearing from the parties upon any
such matter, to cancel the Order.

 (8) THAT the union parties be allowed leave to seek to
vary this Order during its operation, in the event of
any difficulty being experienced in their securing
permission to enter the Terminal premises with a view
to holding meetings, pursuant to Order (4) hereof,
with Co-operative Bulk Handling Limited officers.�

It is to be noted that that order will cease to have effect
because its term expires on 16 August 1996. It is then open to
the Commission to make further s.44 orders, to conciliate fur-
ther and/or to fix a date for arbitration.

The applicant�s case was that there was a serious issue to be
tried and that the balance of convenience favoured it and that
if the test in WALEDF&CU v Hathaway 75 WAIG 1785 (IAC)
per Murray J applied then that test would be satisfied also by
granting the stay sought. Murray J had observed that a stay
would only be granted where the special circumstances of the
case so required.

The applicant�s submission was that, on the grounds of the
appeal, there was a serious issue to be tried because the order
made by the Commission on 22 July 1996 required the em-
ployer to commit an unlawful act in its effect, namely to re-
quire the applicant to repudiate its contract with Skilled.
Further, the Commission had no jurisdiction to interfere with
an employer�s freedom of contract, that is to order an em-
ployer to have work undertaken by its employees rather than
an independent contractor or to order the applicant to alter its
business operations.

Further, so the submission went, the Commission had ac-
cepted that the 18 employees had not been dismissed from
their employment, and, as a consequence, was not exercising
its jurisdiction to order reinstatement, and, accordingly, the
order was beyond the power of the Commission.

It was also submitted that the power did not extend to the
making of orders for the purposes of enforcing consultation
outside the conciliation process under s.44(6)(ba) of the Act,
the Commission really being bound to order that the process
of conciliation or arbitration proceed rather than order a proc-
ess of consultation.

Further, the Commission arbitrated or determined the dis-
pute, or a substantial part of it, by making a finding that em-
ployees should be consulted about significant changes to their
employment status prior to the implementation of that change,
and that such consultation could only adequately occur while
the employees were engaged in their former positions for the
period of consultation.

Further, the effect of the order was to return employees to
positions which no longer existed, those positions having been
extinguished.

Then there was also reference to a number of relevant mat-
ters to which it was submitted the Commission had failed to
give sufficient weight.

It was also submitted that the Commission erred in exercis-
ing its discretion to refuse leave for legal representation at the
hearing and made other errors which I do not need to detail
here.

At the heart of the argument as to balance of convenience in
this matter for the applicant was an argument that Skilled might
sue the applicant for breach of contract. At the very least, as I
understood the argument, there would be some dispute. There
was some evidence to that effect in Mr Mencshelyi�s affida-
vit.

The agreement between Skilled and CBH is dated 5 July
1996, and is exhibit 1 to the affidavit of Mr Mencshelyi. I was
taken to two clauses, in particular clauses 28 and 41.

Clause 28. Termination By Frustration reads as follows�
�If, under the law governing the Contract, the Contract is
frustrated, the Principal shall pay the Contractor:

(a) for so much of the Services executed prior to
the date of frustration, the amount which
would have been payable if the Contract had
not been frustrated and the Contractor had
made a progress claim on the date of frustra-
tion;

(b) the cost of material reasonably ordered by the
Contractor for the performance of the Serv-
ices which the Contractor is liable to accept,
but only if the materials become the property
of the Principal upon payment;

(c) costs reasonably incurred by the Contractor
in the expectation of completing the whole of
the Services and not included in any payment
by the Principal; and

(d) all cash security or retention moneys.
If the Contractor has provided security other than cash
security, the Principal shall promptly release that secu-
rity to the Contractor.
If the Principal has provided security, when the Contrac-
tor has been paid all moneys finally due to the Contractor
on any account whatsoever (whether in connection with
the Contractor or otherwise) the Contractor shall release
the security provided by the Principal in respect of the
Contract.�

Clause 41. Force Majeure reads as follows�
�41.1 A �Force Majeure Event� means any or all of the

following events or occurrences and the effects
thereof: acts of God or the public enemy, flood, earth-
quake, storm, cyclone, tornado, hurricane, lightning,
fire, explosion, epidemic, war, embargos, sabotage,
riot or civil disturbances, strikes or other labour dis-
putes which affects the premises or which affects
the provision of the services, expropriation, confis-
cation or requisitioning of facilities and orders and
temporary or permanent injunctions of any duly con-
stituted court of competent jurisdiction which is be-
yond the control of the principal or the Contractor
and which the relevant party could not take reason-
able measures to prevent.

 41.2 Where either of the Parties are unable wholly or in
part, by reason of a Force Majeure Event to carry
out any obligation under this Contract either party
shall give the other:

(a) immediate notice of the Fore Majeure Event;
and

(b) use all reasonable efforts to remove the Force
Majeure Event as quickly as possible;

and that obligation is suspended so far as it is af-
fected by the Force Majeure Event during its con-
tinuance.

 41.3 If by reason of the Force Majeure Event, the delay
or non-performance of the obligations described con-
tinues for more than ninety days, either party may
terminate this Agreement by written notice to the
other.�

The first respondent relied on that clause as being one which
would absolve the applicant from the consequences of
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complying with the orders of the Commission. The first re-
spondent�s submissions can be summarised thus�

(1) The appeal could not be heard earlier than 16 Au-
gust 1996 and was therefore nugatory.

(2) The stay was nugatory at law because the appeal is
nugatory.

(3) A stay would have the effect of terminating the work-
ers immediately and thus was a collateral purpose
and an abuse of the process.

(4) If the test were the �special circumstances� test, there
was nothing in the affidavit of Mr Mencshelyi, nor
was there any other evidence which satisfied the very
high threshold of special circumstances. In any event,
even if the balance of convenience were part of the
test, and that otherwise favoured the applicant, then
that convenience could not be achieved by a stay
which had the effect of making the appeal nugatory
because it would be heard after 16 August 1996.

(5) The power to grant a stay should be exercised spar-
ingly and with caution, and, in any event, the re-
spondents are prima facie entitled to the fruits of its
litigation (see Albany Plasterers and Others v BTA
and Others 73 WAIG 2028 and Minister for Health
v ALHMWU 74 WAIG 1890).

(6) Further, the respondents contend that their members
have been unlawfully terminated. That they have
been terminated is denied by the applicant. The re-
spondents have commenced proceedings for unlaw-
ful termination in the Australian Industrial Court.

(7) It was submitted, too, that the purpose of the stay
was to render nugatory order No C 206(A) of 1996
as a de facto appeal and such was an abuse of the
process. It was submitted that a collateral purpose
of the stay was to bring duress upon the process of
consultation in that the workers would be removed
from the premises to give more power to the appli-
cant in the conduct of any consultation. The ulti-
mate collateral purpose of the stay application, so it
was submitted, was to enable the applicant to re-
duce its liability to Skilled upon its contract with
Skilled which itself relied upon the unlawful acts of
the applicant against the workers upon which order
No C 206(A) of 1996 was based.
There was some reference to abuse of process in the
Supreme Court to which I attach little weight.

(8) It was also submitted that there was no serious issue
to be tried because the applicant took a calculated
risk in the actions which it took and the consequences
were of its own making.

It was further submitted as follows�
(9) The balance of convenience cannot favour the ap-

plicant who seeks a stay on the basis of its own un-
lawful act, and if it has any liability to Skilled then
this is the consequence of bad management decisions
on the part of the applicant and/or its calculated risk.
In any event, the applicant has the benefit of a force
majeure clause with Skilled. Further, the balance of
convenience cannot favour the applicant because its
decision to effect its contract with Skilled was of a
political nature and had as a further collateral pur-
pose the plan of Skilled to take over further similar
contracts along the Kwinana industrial strip.

(10) It was submitted that the equity, good conscience
and substantial merits of the case favoured the re-
spondents. The applicant did not come to court with
clean hands, and, indeed, had used the police to evict
workers from their place of employment on 11 July
1996 and brought an action in the Supreme Court
for an injunction which was later discharged.

(11) Further, I was invited to find that the applicant comes
to court in direct disobedience of order No C 206 of
1996 which it refused to implement, and, in any
event, order No C 206(A) of 1996 had been funda-
mentally �breached� so as to create the impression
that the employees had caused detriment to the ap-
plicant.

Mr Schapper (of Counsel), for the second respond-
ent, laid emphasis on the circumstances surround-
ing the alleged terminations of employment and the
need for consultation to properly occur. Ms Harrison
supported the submissions made on behalf of the
other respondents.

(12) It was also submitted that the appeal would not be
heard until after 16 August 1996 which is when the
order expires.

The test in these matters has long been as follows (see
Gawooleng Dawang Inc v Lupton and Others 72 WAIG
1310)�

(1) That there is a serious issue to be tried.
(2) That the balance of convenience lies with that per-

son.
As Murray J said in WALEDF&CU v Hathaway (op
cit) (IAC), the issue of the balance of convenience�

�... can only be regarded as raising the con-
sideration that the risk of injustice if the deci-
sion to grant a stay is wrong is overcome by
the injustice which would be occasioned by
the refusal of the stay.�

(3) The Commission applies the principle that a suc-
cessful �litigant� is entitled to the fruits of his/her
litigation.

(4) The Commission is required to apply s.26(1)(a) and
s.26(2)(c) of the Act. (In relevant cases, s.26(1)(d)
of the Act would be applicable).

I am not certain that, in the context of the provisions of this
Act, and the fact that the President considers the stay at first
instance (while the Industrial Appeal Court considers whether
an order of the Full Bench, the President, or the Commission
in Court Session ought to be stayed) that the special circum-
stance test ought to apply to applications under s.49(11) of
the Act. S.26 of the Act also is required to be applied by the
President.

As to the question of a serious issue to be tried, I do not find
the arguments that the Commission has finally determined this
matter or has no jurisdiction or power to make the orders which
it made to be strong. I do not propose to go into detail about
this. I would however say that there is a barely arguable case
on what has been put before me on this application.

As to the balance of convenience, I am not satisfied that
there is a requirement that the contract be repudiated. In any
event, it is open to me to say on the evidence that this could
have been avoided had events not occurred so precipitously.

Further, I can see no problem, on the evidence, with these
employees performing their previous functions. The order is
one which attempts to halt events to attempt to enable some
discussions to occur with a view to solving the disputation.

Further, I cannot see litigation reaching any grave stage be-
tween now and 16 August 1996 when this matter is due to
come back before the Commission. The worst which could
reasonably be seen to occur is a purported termination and a
dispute, at this time.

In my opinion, too, there is substantial ground for saying
that the force majeure clause would relieve the applicant of
liability under the contract in that this is an order of a court of
competent jurisdiction on a fair reading and interpretation of
the agreement since, for the purposes of CBH and Skilled, it
could not be properly said that a court of competent jurisdic-
tion could not include the Western Australian Industrial Rela-
tions Commission exercising its jurisdiction and powers under
the Act.

That being so, the contract is or ought to be suspended for
90 days at the most, and this agreement has a term of a further
14 days after the date of hearing this application.

It was, of course, submitted that since Mr Mencshelyi had
said that these persons would remain in employment but not
doing the work which was otherwise done by Skilled employ-
ees, then there is no difficulty with the matter.

The problem is, of course, that there appears to be no proper
consultations yet being conducted pursuant to the Commis-
sion�s order. Further, the Commission obviously attempted to
restore the position which existed before the cause of the dis-
pute occurred in a situation which was obviously volatile and
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for the benefit of the applicant herein, inter alia (see the third
paragraph on page 3 in particular) (see the recitals to the order
of 22 July 1996).

It seems to me that the balance of convenience lies with the
respondents in that the status quo under the order should be
preserved, and nothing has been put to me to say that the jus-
tice of the matter lies in altering the state of affairs by staying
the matter. In any event, if this matter were resolved by con-
sultations occurring in accordance with the order, the matter
would be at an end. Further, any application for a stay should
not operate beyond the life of the order, for any practical pur-
poses.

Further, s.6(b) and s.6(c) of the Act direct me to that view,
and, in my opinion, the balance of convenience, and therefore
the justice of the matter, lies with not interfering with the con-
ciliation process which is in the interests of both parties, and,
indeed, of the community.

In my opinion, having regard to s.26(1)(a) and s.26(1)(c) of
the Act and the objects of the Act, the justice of the matter,
and hence the balance of convenience, lies with not disturb-
ing the order, particularly in the 14 days which exist before it
expires. Indeed, the convenience of all the parties would seem
to me to be served, too, by not staying the operation of the
order. The applicant has not established otherwise. The appli-
cant has not made out its case.

If the test is that special circumstances have to be demon-
strated, then, for those reasons, there are none.

I note, too, that it has not been sought by the applicant, who
is the appellant, to list this appeal for hearing. No appeal books
have been filed or served as at the date of hearing this applica-
tion. There was a suggestion, which I do not accept, that the
appeal could not be expedited. Indeed, it has not even been
sought to be either expedited or listed. I would have thought
that if regulations 29(10) and 29A of the Industrial Relations
Commission Regulations 1985 (as amended) were observed,
the notice of appeal having been filed on 23 July 1996, an
appeal book which would involve very few documents could
have been filed and served and the matter listed within a very
few days of 23 July 1996, followed by an application which
could be brought on quickly for the hearing of the appeal to
be expedited. However, as I have said, there has been no at-
tempt, as at the hearing of this application, to list the matter at
all, and no attempt to file and serve appeal books. It is, how-
ever, not necessary for me to determine that the appeal is an
abuse of the process and a mere vehicle for the application for
a stay.

For all of those reasons, I dismissed the application.
Appearances: Mr R LeMiere QC, by leave, and with him

Ms W F Buckley (of Counsel), by leave, on behalf of the ap-
plicant.

Mr J Courtis (of Counsel), by leave, on behalf of the Com-
munications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch.

Mr D H Schapper (of Counsel), by leave, on behalf of the
Automotive, Food, Metals, Engineering, Printing and Kin-
dred Industries Union of Workers�Western Australian
Branch.

Ms J Harrison on behalf of the Western Australian Build-
ers� Labourers�, Painters and Plasterers Union of Workers.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Co-Operative Bulk Handling Limited
(Applicant)

and
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and Others
(Respondents)

No 1014 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

2 August 1996.
Order.

THIS matter having come on for hearing before me on the 1st
day of August 1996, and having heard Mr R LeMiere QC, by
leave, and with him Ms W F Buckley (of Counsel), by leave,
on behalf of the applicant, Mr J Courtis (of Counsel), by leave,
on behalf of the Communications, Electrical, Electronic, En-
ergy, Information, Postal, Plumbing and Allied Workers Un-
ion of Australia, Engineering and Electrical Division, WA
Branch, Mr D H Schapper (of Counsel), by leave, on behalf
of the Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian
Branch, and Ms J Harrison on behalf of the Western Austral-
ian Builders� Labourers�, Painters and Plasterers Union of
Workers, and having determined that my reasons for decision
will issue at a future date, it is this day, the 2nd day of August
1996, ordered that application No 1014 of 1996 be and is
hereby dismissed.

(Sgd.) P.J. SHARKEY,
[L.S] President.

PRESIDENT—
Unions—Matters dealt with

under Section 66—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
David Kimberley Hathaway

Applicant
and

The West Australian Locomotive Engine Drivers�,
Firemen�s and Cleaners� Union of Workers and Others

Respondents.
No 289 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

2 August 1996.
Supplementary Reasons for Decision.

THE PRESIDENT: On 7 June 1996 I issued reasons for
decision in this matter, together with a minute of proposed
declaration.

In the reasons for decision I invited the parties to address
me as to whether all of the meetings which Mr Hathaway did
not attend because he was wrongfully suspended should be
declared null and void. It would follow that all that was
transacted at such meetings were a nullity.

The parties filed written submissions which I have read. The
applicant sought declarations in relation to those meetings.

The matter came on for hearing on 24 July 1996 and was
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adjourned to 29 July 1996, which was the first date when all
of the parties were available. There were a number of arguments
put to me.

Fundamentally, of course, what occurred here was that the
Merredin district was deprived of its representative. True it is
that the General Committee must consist of representatives
from each of ten districts as well as other members. True it is,
too, that a member of the General Committee may be
suspended, in which case, if it is properly done, the Committee
can continue to discharge its functions without that member.
However, as I have found, Mr Hathaway, a member of the
General Committee, was invalidly suspended from office and
the Merredin district was not represented on the General
Committee. A member of the General Committee who was
entitled to attend and be part of the government of the
respondent organisation was prevented from doing what he
was entitled to do.

Evidence of what Mr Hathaway did or did not do after his
suspension, which was given from the bar table, has no
relevance to this matter, is of very little weight, and is
inadmissible.

The crux of Mr Hathaway�s case was that because Mr
Hathaway was a member of the General Committee and
because the Merredin district was deprived of a voice on the
General Committee by his invalid suspension, the meetings
from which he was suspended were invalid, and what was
transacted there by way of business was also invalidly
transacted.

The case for the respondents was that such an order should
not be made.

Mr McPolin submitted for the respondent organisation and
other respondents that such an order had not been sought,
and, further, that the applicant had specifically declined to
amend the application to seek such an order. Further, it was
submitted that the Merredin district was not deprived of
representation.

Further, for the respondents, it was submitted that the
President had no jurisdiction or power under s.66 of the
Industrial Relations Act 1979 (as amended) (hereinafter
referred to as �the Act�) to make such an order. The respondents
relied on Carter and Others v Drake 73 WAIG 3308 (IAC). In
that case the President had declared the proceedings of
meetings of the Committee of Management invalid because
no persons for a considerable period of time had been elected
to chair meetings. One party had assumed the chair at these
meetings as Acting President. That invalidity was held by
Nicholson J at page 3310 not to impugn and render null and
void the exercise of power which was vested in the majority at
such meetings. The failure to elect a person to the chair did
not render null and void the resolutions passed at each meeting.

For the applicant, it was submitted that that decision should
not be followed because the matter turned upon whether the
chairperson�s invalid appointment impugned the validity of
the meetings.

In this case, of course, a member of the General Committee,
who was entitled to be present, was wrongly prevented by a
resolution to suspend which was invalid. I agree that the facts
of this case are very much distinguishable. Indeed, the principle
is very different.

What has to be made clear is that the objects of the
organisation can only be carried out in accordance with its
rules (see Short v Wellings (1951) 72 CAR 84 per Kelly CJ,
Foster and Kirby JJ).

Indeed, s.61 of the Act requires that rules be complied with.
S.26(2) of the Act, read with s.26(1)(a), (c) and (d) of the

Act, enables me to make orders even if they are not sought.
I have put this matter to the parties and invited their

submissions.
The transcript of the proceedings of the Commission on 16

April 1996 at pages 104-105 refer to Mr Young saying that
the meetings which were held were unauthorised. On that
occasion, I told him that if the applicant wished to pursue that
allegation then it would be necessary for him to apply to amend
the particulars of claim. I am not certain that he meant that the
meetings were �unauthorised� because of Mr Hathaway�s
invalid suspension, but, in any event, no amendment was made
that they be declared so.

I think that a proper application of s.26 of the Act to the
facts of this case requires me to decide as follows�

(1) This matter concerned primarily, and, in fact, solely,
in the hearing of it, the question of whether the ap-
plicant had been lawfully and validly suspended.

(2) The applicant was not.
(3) No order was sought in relation to the validity or

otherwise of the meetings from which he was sus-
pended.

(4) This was a matter raised by me and was not part of
the case which the applicant chose to present. It is
open nonetheless to me to make such orders under
s.26(2) of the Act.

(5) However, Mr Hathaway has served his suspension
and my orders would be retroactive back some
months (not that that on its own is a prohibition).

I have concluded for those reasons, particularly those
contained in paragraphs (1), (3) and (5) on this page, that
s.26(1)(a) of the Act requires me not to make such an order,
also having regard to s.26(1)(b) of the Act and the interests of
the applicant, the respondents and the members.

It is not necessary to determine whether such an order can
be made as a matter of law, therefore.

This decision is confined to the facts of this case. I wish to
make it clear that these proceedings should be dealt with,
without regard to technicalities or legal forms. However, where
serious consequences might flaw from applications there ought
generally to be proper written notice given of what orders are
sought so that the other party knows what it faces. Similarly,
any amendment sought should be, generally, properly
particularised in cases such as this.

I will therefore re-issue the minutes of proposed declaration,
and the parties can advise whether they wish to speak to the
minutes.

Appearances: Mr L Young, as agent, on behalf of the
applicant.

Mr M D McPolin on behalf of the respondent organisation
and as agent on behalf of Kalman Balazs Georg Takach De
Duka, Brian Fredrick Henderson, Kelvin Eric Wilson, Bevan
John Edwin Stephens, Barry Stewart Orbell, Darren John
Macauley and Martin Reginald Thobaven, as respondents.

Mr K Campbell on his own behalf as a respondent.
Mr K W Jarrett on his own behalf as a respondent.
No appearance by or on behalf of Mr M J Barry.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
David Kimberley Hathaway

Applicant
and

The West Australian Locomotive Engine Drivers�,
Firemen�s and Cleaners� Union of Workers and Others

Respondents.
No 289 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

7 June 1996.
Reasons for Decision.

THE PRESIDENT: This is an application by Mr David
Kimberley Hathaway, a member of the firstnamed respondent,
which is an organisation as that is defined in s.7 of the Industrial
Relations Act 1979 (as amended) (hereinafter referred to as
�the Act�). The individual respondents are all members of the
General Committee of the respondent organisation. One
member of the General Committee, Mr Edgar Schmid, was
not proceeded against upon this application.

By the application, Mr Hathaway alleged that the provisions
of rules 22 and 39 of the rules of the respondent organisation
�have not been observed in a proper manner�.
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In Schedule 2 the applicant set out the orders which he sought
and these were as follows�

�(1) That the decision taken by the members of the General
Committee, at their regular meeting, held at 33 Brewer
Street, Perth, on Tuesday, March 5th, 1996 at 2pm re-
solving that, the Merredin Delegate, Mr D K Hathaway
(Elected as provided for in Rule 14, Election of Offic-
ers) be suspended under Rule 22, from attending further
regular Committee meetings for a period of six (6) meet-
ings, be declared null and void.

 (2) It further be declared, that the suspension of Mr D K
Hathaway, the Merredin Delegate, was resolved with-
out due consideration to the provisions of Registered
Rule 39(1) �Charges Against Members�, therefore
ultra vires the rules.�

The application was opposed by all of the respondents. Mr
Jarrett, the Vice-President, appeared on his own behalf and
Mr Campbell, the President, appeared on his own behalf. Mr
McPolin, the General Secretary of the respondent organisation,
represented some of the individually named respondents. There
was no appearance by or on behalf of Mr M J Barry who was
named and served as a respondent.

This application relates, unfortunately, as do other
applications in recent times involving the respondent
organisation, to on-going conflict within the organisation.

There was an amount of documentary evidence tendered.
The only sworn or affirmed oral evidence was that from Mr
Kevin Warren Jarrett and from the applicant. Mr Jarrett is a
member of the respondent organisation and its General Vice-
President, as well as a member of the General Committee and
of Triennial Delegate Meetings. He is also the delegate for the
Fremantle district.

The applicant and the individual respondents are members
of the General Committee of the respondent organisation. Apart
from the General President and the Federal Councillor, the
General Committee consists of representatives from each of
the ten districts mentioned in rule 6, each district being entitled
to representation on the General Committee on the basis of
one delegate for each 80 members or part thereof, provided
that each part is not less than 30 members (see rules 6 and 13).

The General Committee has a number of powers and duties
prescribed for it to exercise and carry out in the interim between
Delegate Meetings. It governs the respondent organisation
between Delegate Meetings (see rule 22).

The supreme government of the respondent organisation is
in the hands of the Delegate Meeting (referred to sometimes
in evidence as a �conference�) composed of the General
President, the General Secretary and delegates from each
district (see rule 6). This meeting is held triennially.

At all material times, Mr Hathaway, the applicant, was a
member of the General Committee and the delegate elected
by the Merredin district to the General Committee. At all
material times, Mr Hathaway was a member of the Perth branch
of the respondent organisation, and, indeed, he has been for
some years.

For some time, the respondent organisation was in the
process of negotiating two industrial agreements on behalf of
its members with Westrail, the employer of its members.
Opposition to entering into these agreements from the Perth
branch was strong. Indeed, the Perth delegate, Mr Schmid,
recorded his vote against the motion authorising entry into
these agreements in the Minutes of the General Committee
Meeting of 8 January 1996. However, the agreements, AG 20
of 1996 and AG 21 of 1996, were registered in the Commission
on 18 February 1996 (76 WAIG 1107).

The Perth branch held a stop-work meeting on 10 January
1996, which was the subject of a notice from the branch dated
8 January 1996 (exhibit 8B). Notice of this stop-work meeting
was given in writing by the Perth branch Secretary to Westrail
by notice dated 8 January 1996. There was no notification by
the Perth branch to the General Committee of its intention to
stop work, nor was its approval to this action sought. Indeed,
the General Committee, having found out about this action
from Westrail, resolved that all members report for their
rostered duties since this industrial action was not sanctioned
by the General Committee (see exhibit 7, a copy of the Minutes
of the meeting of the General Committee of 8 January 1996).

Mr Hathaway was, as he admitted, the co-author with a
number of members of the Perth branch of a flier (exhibit 5,
page 1) which is critical of the General Committee in some
respects. Inter alia, it accuses the General Committee of being
likely to intimidate Perth branch members into ignoring the
proposed stoppage and of keeping the membership in the dark.

Exhibit 5, page 2, is a notice dated 18 January 1996 from
Mr Hathaway to all enginemen at Claisebrook and Currambine
(that is in the Perth branch). In it he refers to the stop-work
meeting and other events and says, inter alia, �I just wonder if
the powers to be are now going to stand up and pay attention�.

On 5 February 1996 there was a General Committee meeting.
Mr Hathaway was present. The General Secretary, who is not
a member of the Committee, and not an officer of the
respondent organisation, asked, through the Chair, if Mr
Hathaway was the author of the flier (exhibit 5, page 1). Mr
Hathaway then responded that he was �one of the contributors
to the drawing up of this �flyer�� (see exhibit 4, page 3). Mr
Hathaway was then asked to give explanations and provide
answers to a number of questions put to him by members of
the General Committee and by the General Secretary covering
the Perth branch decision to take the industrial action to which
I have referred to above, and to comments alleged to have
been made by Mr Hathaway to the media. Some questions he
answered, some questions he did not. He was condemned for
not answering some questions, but not by resolution. He took
exception to the General Secretary being involved in the matter,
since he was not a member of the General Committee, but this
objection was overruled by vote of the General Committee.
The General Secretary asked one question and made some
critical comments (see exhibit 4, page 5). The Chairman, as
the Minutes record, expressed �total disgust� at �the reluctance
of the Merredin Delegate to answer properly presented
questions relating to �flyers��. The Chairman also expressed
disgust at �comments made by him ((ie) Mr Hathaway) which
attack this Union, the General Committee, Delegate
Conference and also General Officers and Branch Officers�.
These comments also encompassed �the continual white-anting
of the correct and properly laid down democratic procedures
to deal with disputes involving individuals or Branches�. The
meeting was then closed.

In accordance with the resolution passed by the General
Committee on 19 February 1996, a letter was forwarded to
Mr Hathaway on 21 February 1996, signed by the General
Secretary, which, formal parts omitted, reads as follows (see
exhibit 4, page 8)�

�1. This General Committee calls upon the Merredin
Delegate Mr. D. Hathaway to give reason/s why this
General Committee should not take action against
him under Rule 22 (Powers of the General Commit-
tee).

 2. The Merredin Delegate be called upon to explain
his actions and involvement in respect to the distri-
bution of �flyers� criticising the General Committee
and furthermore, as spokesperson for a group of
Enginemen that held an unauthorised and illegal
Stop-work Meeting on 10 January 1996, which was
not in accordance with the Rules of the Union.

 3. Time is to be made available at the next ordinary
General Committee Meeting to allow for Mr.
Hathaway to respond to these charges.�

On 5 March 1996 there was a General Committee Meeting
which Mr Hathaway attended. The Minutes record what
purports to have occurred (see exhibit 4, pages 9-10).
Summarised, what occurred was that the resolution contained
in exhibit 4, page 8, was read out. Mr Hathaway was then
called upon to respond as requested in the letter of 21 February
1996. He advised that he had a written a response which he
intended to submit but �due to late developments� he was not
prepared to submit it. He said in evidence that he sought an
adjournment, but was not given one. Mr Hathaway said, in
fact, that he sought time to submit an altered response but was
refused that time. Mr Jarrett gave evidence from the bar table
that there was no request for an adjournment by Mr Hathaway.
The Minutes do not record such a request. There was no
evidence on oath, other than that of Mr Hathaway, concerning
the request and whether it was made or not. I saw and heard
the witnesses. I accept that Mr Hathaway made such a request
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and I accept his evidence, too, that he was refused extra time
or what might be more properly called an adjournment of the
proceedings. He did not move any motion to adjourn
proceedings. When questioned further, Mr Hathaway refused
to offer any further explanation at the meeting. The Chairman,
Mr Campbell, then ruled that the Merredin delegate, Mr
Hathaway had not responded to the correspondence as
requested, and thus it was left to the General Committee to
determine its position. Mr Jarrett moved a resolution, which
he produced in already written form, as follows (see exhibit 4,
pages 9-10)�

�This General Committee, having considered the actions
of the Merredin Delegate (which he has acknowledged,
whereby he actively participated in the drawing up of
�flyers� containing extreme criticism of the General Com-
mittee and also levelled criticism against the General
Committee and the Union recently in the Media), deter-
mine as follows�
a) Due to the actions of the Merredin Delegate in his

active campaign to undermine this General Commit-
tee and his failure at various opportune times to raise
his perceived concerns or complaints, he (Merredin
Delegate, Mr. Hathaway) be suspended from the
General Committee for the next 6 normal meetings
of the General Committee (ie 18 March 1, 15, 29
April and 13, 27 May 1996) and any Special Gen-
eral Committee Meetings that may be called in that
time.

b) The Merredin Branch be advised in writing of this
decision and furthermore, that the interests of the
Merredin Branch, in terms of items raised, will be
represented at the General Committee by the Gen-
eral Officers.�

CONCLUSIONS
That decision was attacked by Mr Young, the agent for the

applicant, on a number of grounds. Firstly, he sought to allege
bias. That had not been alleged in the application. I invited
him to seek leave to amend his application so that the
respondents might have proper notice of such allegations. I
also indicated that if I permitted the amendment then I would
offer the respondents the opportunity to adjourn if they required
it in order to consider this fresh ground of the application.
However, Mr Young elected not to seek such an amendment
to allege bias on the part of the General Committee, and,
consequently, an allegation of bias could not form any part of
the applicant�s case.

The case turned to some extent upon whether rules 22(u)
and 39 applied to the proceedings.

Rule 22(u) empowers the General Committee to�
�Suspend from office any General Officer, Federal Coun-
cillor or member of the General Committee on proof be-
ing established of his neglect or incompetence, or other
valid reasons, provided always that a written copy of the
charge laid be supplied to him at the time and an oppor-
tunity given him to answer the charge brought against
him.�

I was also invited to find that rule 39 applied. Rule 39 reads
as follows�

�39. CHARGES AGAINST MEMBERS
(1) Should any member desire to make any charge

against another member of the Union, he shall make
such charge in writing to the Branch Secretary. The
Branch Secretary shall, upon receipt of such written
charge, forward a copy to the member charged with
such offence, in sufficient time for him to prepare
his defence before the matter is dealt with by the
Branch at a Branch Meeting.

(2) When a member is charged with a breach of the In-
dustrial Agreement or Award, such charge shall be
forwarded to the General Secretary within fourteen
days of the breach complained of, and the General
Secretary shall forward a copy of the charge to the
member concerned.�

However, rule 39, on a fair reading, in the context of the
whole of the rules, is directed to charges against another
member of the respondent organisation which are to be made

in writing to the branch Secretary, not to a member of the
General Committee.

Rule 22(u) specifically deals with suspension of office of
general officers, the Federal Councillor or the General
Committee. It is a special sub-rule for a special purpose. The
rule does not apply to charges against members of the
respondent who are not members of the General Committee.

Rule 39(1) and (2) have no application to a charge against a
member of the General Committee under the rules, but
specifically are restricted to the subject matter contained in
them.

Next, it was submitted that the charge was insufficient, and
some reference was made by Mr Young to the form of charge
served upon employees by Westrail in disciplinary matters. A
disciplinary tribunal such as this derives its legal authority
from the rules which are created by the consensual act of the
members. The General Committee conducts disciplinary
proceedings based on the rules and these authorise the
Committee as a domestic disciplinary tribunal to deal with the
person before it. Domestic tribunals are required to act
according to the rules of natural justice. Employer or employee
organisations are required to act according to the rules of
natural justice (see Lynch v McLachlan and Others [1962] 3
FLR 59 at 60-61 (CIC) and see also Wishart v ABLF [1960] 2
FLR 298 (CIC)).

A power to disqualify (or suspend) a person from holding
office in an organisation may be exercised not only to prevent
his appointment to office, but also to remove him from office.
Such a power, including a discretion in the length of
disqualification, is in the nature of a penalty and must be
exercised according to the principles of natural justice. In this
case, the General Committee was required to afford natural
justice to Mr Hathaway.

There are three fundamental requirements of affording
natural justice and there may, of course, be others. Firstly, the
General Committee was required to ensure that the person
accused, namely Mr Hathaway, knew the nature of the charges
against him. Secondly, it was required to ensure that he be
given a reasonable opportunity to state his case. Thirdly, it
was required to act in good faith. That includes, of course,
acting without bias (see University of Ceylon v Fernando
[1960] 1 WLR 223 at 232 (PC) and Ridge v Baldwin [1964]
AC 40 at 132).

The person accused must know the nature of the accusation
made. A person accused of misconduct is entitled to know in
advance the rule which he is said to have broken. The reference
should be accompanied by details of the occurrence, including
time, place, etc (see R v Associated Northern Collieries and
Others [1910] 11 CLR 738 at 741 (HC)).

In this case, the allegations were set out in paragraph (2) of
the letter of 21 February 1996 (exhibit 4, page 8). As I read
the notice, what the charges are and what Mr Hathaway was
called upon to explain, that is answer, were allegations of
involvement in the distribution of �fliers� criticising the
General Committee, and his actions as spokesperson for a
group of enginemen who held �an unauthorised and illegal
Stop-work Meeting on 10 January 1996�. If he was charged
with any other matter it was not made clear. However, if that
was all the charges related to, sufficient notice was given.

Next, as I understand the case, it was submitted that the
hearing should have been adjourned when Mr Hathaway
withdrew his submission and sought an adjournment in order
to present his case. As master of its procedure, a tribunal may
adjourn on its own initiative for any reasonable cause from
time to time or from place to place (see Collier v Hicks [1830]
2 B and Ad 663; 109 ER 1290). If the failure to adjourn means
that a party is not afforded a reasonable opportunity to be heard
then there is a denial of natural justice.

In this case, Mr Hathaway should have been given the
opportunity by way of adjournment to prepare his case further
if events had overtaken the preparation of his written statement.
There was no evidence of any prejudice to the General
Committee being occasioned by this, and it is, without doubt,
that the General Committee was acting in this case in its
capacity as a domestic disciplinary tribunal. The General
Committee could and should have adjourned for a few days.
It was not, as the respondents submitted to me, for Mr
Hathaway to move a motion which the General Committee
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may or may not have passed, for an adjournment. It was for
the General Committee itself to effect, in accordance with
standing orders, the adjournment to enable natural justice to
be done once it was requested by Mr Hathaway.

The next matter of complaint was that the charge which was
found proven against Mr Hathaway was not what was alleged
in the notice to which I have referred. I say that because Mr
Hathaway seems to have been found to have committed actions
as part of �his active campaign to undermine the General
Committee� and to have failed �at various opportune times�
to raise his perceived concerns or complaints. That is not what
he was charged with. Accordingly, natural justice was not
afforded in that respect.

Next, there were submissions made as to the penalty. Unless
the rules prescribe a penalty which must be applied if the
alleged misconduct is established this matter is as evocative
of the right to be heard as an issue of guilt or innocence. The
question of penalty was squarely raised in the hearing before
me. It was said to be an excessive penalty. Mr Young raised
Standing Order 31 as governing or as a model for what penalty
should have been imposed. I agree with Mr Jarrett�s submission
that Standing Order 31 relates only to misconduct during
meetings and has no application to rule 22(u) matters. It was
not therefore a matter which could properly have been
considered by the General Committee. The duty to raise the
question of penalty and invite the �defendant� to make
contingent submissions on penalty as part of a defence on the
merits, or at all, was not discharged (see Young v Cronulla
Golf Club Ltd (unreported) Supreme Court of NSW, 24 June
1986 and Barnes v Australian Telecommunications
Commission (unreported) Federal Court of Australia, 7 March
1989 and see also �Disciplinary Tribunals� by J R S Forbes at
page 122). Indeed, as soon as there was a refusal of the
applicant�s request for extra time in which to answer the
�charge� against him, Mr Jarrett produced a prepared
resolution which not only recorded that the applicant was found
�guilty�, but also without hearing him further imposed a
penalty upon him. The failure to adjourn the matter and provide
him with a reasonable opportunity to be heard in answer to
the charge and the failure to hear him in relation to the question
of penalties both constituted a denial of natural justice. If the
law which applies is that constituted by the principle in Stead
v SGIC [1986] 161 CLR 141 (HC) then it is clear that a
properly conducted hearing could have produced a different
result (Stead v SGIC (op cit) (HC), of course, applies to �trials�
and perhaps to other proceedings (see RRIA v AMWSU and
Another 73 WAIG 1993 at 1998 (IAC) per Nicholson J). I am
not satisfied on the arguments put to me that the �charge� was
insufficiently particularised.

If, however, as may be the case, and what might well emerge
from Stollery v Greyhound Racing Control Board [1972] 128
CLR 509 (HC), it is not necessary to so find or to consider
where the case is one involving an aggrieved party aggrieved
by the decision of a domestic tribunal then it may not be for
the aggrieved party to show that the denial of natural justice
deprived him of the possibility of a successful outcome. If it
is not necessary for a party such as Mr Hathaway who claims
to be so aggrieved with the decision of a domestic tribunal to
demonstrate what Stead v SGIC (op cit) (HC) requires, then
the applicant must also succeed on that basis.

The resolution passed suspending him, in fact, gave him no
opportunity, nor did the failure to allow an adjournment to
fairly and properly present his case. There was therefore a
denial of natural justice and a denial of procedural fairness.

Finally, the case for the applicant was that there was no valid
reason to support the suspension, and thus, as I understand
the rule, rule 22(u), no proof of any matter sufficient to justify
the suspension. Because of what I have found there is no need
to decide this point.

I should add that there was evidence that the matter was
brought by Mr Hathaway on appeal to a Special Delegates
Meeting, as he is entitled to do under rule 23 of the rules.
There was no evidence of the result. However, the fact that
that appeal was instituted does not deprive the applicant of
his right to an order under s.66 of the Act (see Lynch v
McLachlan and Others [No 2] [1962] 3 FLR 242 at 245-247
(CIC) and Annamunthodo v Oilfields Workers� Trade Union
[1961] 3 All ER 621 (PC)).

There was one other matter which was not the subject of
argument before me, and which I do not therefore have to
decide. That is whether the rule, rule 22(u), is tyrannical or
oppressive or imposes unreasonable conditions upon the
membership or a member, etc (see s.66(2)(a)(ii) and (iv) of
the Act and see Cameron v AWU [1959] 2 FLR 45 and
Maxwell and Another v Boilermakers Society of Australia
[1965] 7 FLR 155).

I would also draw the attention of the parties to the principle
that where a tribunal is the complainant in substance as well
as the tribunal apparent bias might arise (see Leeson v General
Council of Medical Education and Registration (1889) 43 Ch
D 366 at 379, Taylor v National Union of Seamen [1967] 1
WLR 532, AWU and Others v Bowen and Others [No 2]
[1948] 77 CLR 601 (HC), Cains v Jenkins and Others 28 ALR
219 (FC) and Stollery v Greyhound Racing Control Board
(op cit) (HC) and also �Disciplinary Tribunals� by J R S Forbes
at pages 153-155), and will arise if care is not taken to ensure
that bias cannot be reasonably apprehended.

In the end, there was a breach of rule 22(u). The proceedings
were conducted in a such a way that Mr Hathaway was clearly
denied natural justice. The resolution suspending Mr Hathaway
and punishing him was the result of a denial of the natural
justice or procedural fairness which the General Committee
acting under the rules as a domestic tribunal was bound to
afford him. I will declare that there was such a breach and that
the resolution suspending Mr Hathaway was null and void.

Although no orders were formally sought that all the
meetings which Mr Hathaway did not attend because he was
suspended be declared null and void because of his absence, I
propose to consider whether such an order is justified and
whether I have jurisdiction to make any such order as a matter
of law or in the proper exercise of my powers under s.26 and
s.66 of the Act. I would therefore invite the parties to make
written submissions in relation to the same should they wish
to do so, and that this be done within 10 days of the date
hereof by filing the same in the Commission and serving a
copy upon all the parties. Should they not do so I will assume
that they wish to make no such submissions.

In the meantime, minutes of proposed declaration to reflect
what these reasons have already shown that I have decided
will issue.

I should add that I have decided this matter having considered
carefully all of the submissions, all of the evidence and all
those matters of fact or law which I consider it necessary to
decide.

Declare accordingly
Appearances: Mr L Young, as agent, on behalf of the

applicant.
Mr M D McPolin on behalf of the respondent organisation

and as agent on behalf of Kalman Balazs Georg Takach De
Duka, Brian Fredrick Henderson, Kelvin Eric Wilson, Bevan
John Edwin Stephens, Barry Stewart Orbell, Darren John
Macauley and Martin Reginald Thobaven, as respondents.

Mr K Campbell on his own behalf as a respondent.
Mr K W Jarrett on his own behalf as a respondent.
No appearance by or on behalf of Mr M J Barry.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 76 W.A.I.G.2512

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
David Kimberley Hathaway

Applicant
and

The West Australian Locomotive Engine Drivers�,
Firemen�s and Cleaners� Union of Workers and Others

Respondents.
No 289 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

1 April 1996.
Reasons for Decision.

THE PRESIDENT: On 29 March 1996 I heard an application
by the applicant herein for an interim order seeking to set aside
his suspension as a member of the General Committee of the
abovenamed respondent organisation.

At the same time, one of the respondents, Mr Jarrett, made
an application pursuant to s.27(1)(a) of the Industrial Relations
Act 1979 (as amended) seeking that I dismiss the application
proper on the basis that it was trivial.

By resolution of the General Committee passed on 19
February 1996, following a letter dated 21 February 1996 (see
exhibit 2) calling on the applicant to give reasons why the
Committee should not take action against him under rule 22.
That rule permits suspension in certain circumstances. The
General Committee on 5 March 1996 passed a resolution (see
exhibit 3) whereby it, having determined that the actions of
the applicant, namely the Merredin Delegate, �in his active
campaign to undermine this General Committee and his failure
at various opportune times to raise his perceived concerns or
complaints� resolved that he be suspended from the General
Committee for the next six normal meetings of the General
Committee ((ie) 18 March 1996, 1, 15 and 29 April 1996 and
13 and 27 May 1996) and any Special General Committee
Meetings which might be called in that time. It was also
resolved that the Merredin Branch, in the meantime, be
represented at the General Committee by the General Officers.
Although present, the applicant made no defence, but next
day filed this application in the Commission.

What I might call the ordinary members of the General
Committee ((ie) members other than the President, Vice-
President, General Trustees and General Treasurer) are elected
as representatives from each of the ten districts mentioned in
rule 6 of the rules.

Mr Hathaway�s case was as follows�
(1) There was no valid reason, given that he had free-

dom of speech, to suspend him.
(2) No written charge was provided to him as rule 22(u)

requires.
(3) He was given no opportunity to put his case.
(4) The Merredin Branch would be deprived of repre-

sentation during the period of his suspension because
there is no other Merredin Branch representative on
the General Committee.

(5) The fact that he had been suspended contrary to rule
22(u) was not a trivial matter.

Mr Jarrett, one of the respondents, submitted�
(1) That the application was trivial and should be dis-

missed because exhibit 2 constituted proper written
notice in accordance with rule 22(u).

(2) Mr Hathaway had been properly and validly sus-
pended.

(3) The matter should have been dealt with within the
framework of the union before it came to the Com-
mission.

Mr Campbell agreed with Mr Jarrett�s submissions.
Mr McPolin, the Secretary of the respondent organisation,

representing the respondent organisation and as agent on behalf
of the other named respondents, referred to these submissions
and laid particular emphasis on the fact that Mr Hathaway, the

applicant, had not taken advantage of the framework provided
by the rules of the organisation to settle the matter within the
organisation. Mr Hathaway had not appealed to the Delegates
Meeting under rule 23. It was not denied that he had not
appealed. I was assured by Mr McPolin that there was a
meeting of the Delegates Conference on 10 and 11 April 1996
at which an appeal, were it lodged, could and would be heard.

Further, it was submitted that, in the absence of Mr
Hathaway, the General Officers would be in a position to
represent the interests of members. I find that is partly correct.
However, they cannot and are not elected to represent district
members in the same way as the member representing them
is.

I also take Mr Jarrett�s point that if an interim order is made
then by the time the matter is heard and determined the
suspension period may have expired, in any event. The other
side of that coin is that if the order is not made, the suspension
period may have expired to Mr Hathaway�s disadvantage.

Because this was an application which alleged the denial of
natural justice, and, indeed, alleged that there was no substance
in the reasons for the suspension, it is not a trivial matter. The
evidence of denial of natural justice, so far as it is before me,
is slight, but because of the existence of an issue as to the
validity of the reasons for suspension, I cannot say that the
matter is trivial and I would not propose to dismiss it.

As to the application for an interim order, because of the
reference to matters of validity which form, in effect, an
amendment to the application, there is a serious issue to be
tried in relation to which it will be necessary no doubt for
evidence to be adduced. I am not at this time, on what has
been put before me so far, so satisfied in relation to the other
questions arising out of rule 22(u).

As to the balance of convenience, there is something to be
said for the proposition that members will lose their elected
representative, and that is a serious matter. In part, that might
be compensated for by the activities of the General Officers,
but it is still serious as a matter of inconvenience.

What, however, persuades me that the balance of
convenience does not lie with Mr Hathaway is that, being a
member of the organisation concerned, he has taken no steps
to resolve this matter within the rules of the organisation. Rule
23 specifically enables and gives the right to a member to
appeal against the decision of the General Committee, either
by referendum or by appeal to a Delegates Meeting, such appeal
to be lodged with the General President within 30 days of the
receipt of such decision by the Branch Secretary or officer or
member concerned. 6 April 1996 is the date of expiry of the
time limit. In my opinion, it is open to Mr Hathaway to lodge
such an appeal, and the same, I am assured, could and would
be heard on 10 or 11 April 1996. If there are valid reasons
why the appeal should not be made then no doubt I will hear
of them in due course, insofar as they are relevant.

I am not therefore disposed to make an interim order lifting
the suspension whilst that right has not been availed of, or
unless I am persuaded that there is good reason why such a
step should not be taken.

If, however, Mr Hathaway does appeal and the matter is not
finally disposed of on 10 or 11 April 1996 at the scheduled
Delegates Meeting, or before that date, I would entertain a
renewal of this application for an interim order on the giving
of 24 hours notice in writing by Mr Hathaway to the
respondents.

I would otherwise dismiss the application.
I would add that any observation or findings made in these

reasons cannot refer to any matters which will or might arise
upon the final hearing and determination of this application.
These findings will depend upon the evidence called and the
submissions made to me upon such final hearing.

Appearances: Mr D K Hathaway on his own behalf as
applicant.

Mr M D McPolin on behalf of the respondent organisation
and as agent on behalf of Kalman Balazs Georg Takach De
Duka, Brian Fredrick Henderson, Kelvin Eric Wilson, Bevan
John Edwin Stephens, Barry Stewart Orbell and Darren John
Macauley, as respondents.

Mr K Campbell on his own behalf as a respondent.
Mr K W Jarrett on his own behalf as a respondent.
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No appearance by or on behalf of Mr M J Barry and Mr M
R Thobaven as respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
David Kimberley Hathaway

Applicant
and

The West Australian Locomotive Engine Drivers�,
Firemen�s and Cleaners� Union of Workers and Others

Respondents.
No 289 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

2 August 1996.
Declaration.

This matter having come on for hearing before me on the 16th
day of April 1996, the 3rd day of May 1996, and the 29th day
of July 1996, and having heard Mr L Young, as agent, on
behalf of the applicant, Mr M D McPolin on behalf of the
respondent organisation and as agent on behalf of Kalman
Balazs Georg Takach De Duka, Brian Fredrick Henderson,
Kelvin Eric Wilson, Bevan John Edwin Stephens, Barry
Stewart Orbell, Darren John Macauley and Martin Reginald
Thobaven, as respondents, Mr K Campbell on his own behalf
as a respondent, Mr K W Jarrett on his own behalf as a
respondent, and there being no appearance by or on behalf of
Mr M J Barry, and having issued reasons for decision on the
7th day of June 1996 and supplementary reasons for decision
on the 2nd day of August 1996, it is this day, the 2nd day of
August 1996, ordered and declared as follows�

(1) THAT on the 5th day of March 1996 the respondent
organisation and the individual named respondent
members of the General Committee did thereby act
in breach of rule 22(u) of the rules of the respondent
organisation herein by passing a resolution as mem-
bers of the General Committee on the 5th day of
March 1996 to suspend the abovenamed applicant
for the next six normal meetings of the General Com-
mittee ((ie) 18 March 1996, 1 April 1996, 15 April
1996, 29 April 1996, 13 May 1996 and 27 May 1996)
and any Special General Committee Meetings that
may be called in that time.

(2) THAT the resolution passed on the 5th day of March
1996 by the individual named respondent members,
Keith Campbell, Kevin Warren Jarrett, Kalman
Balazs Georg Takach De Duka, Brian Fredrick
Henderson, Kelvin Eric Wilson, Bevan John Edwin
Stephens, Barry Stewart Orbell, Darren John
Macauley, Martin Reginald Thobaven and Michael
John Barry, as respondent members of the said re-
spondent organisation, whereby they voted to sus-
pend the applicant herein from the General
Committee for the next six normal meetings of the
General Committee ((ie) 18 March 1996, 1 April
1996, 15 April 1996, 29 April 1996, 13 May 1996
and 27 May 1996) and any Special General Com-
mittee Meetings that may be called in that time, be
and is hereby declared null and void, and that the
purported suspension of the applicant was therefore
null and void and of no effect.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
David Kimberley Hathaway

Applicant
and

The West Australian Locomotive Engine Drivers�,
Firemen�s and Cleaners� Union of Workers and Others

Respondents.
No 289 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

24 July 1996.
Order.

This matter having come on for a speaking to the minutes of
proposed declaration and submissions before me on the 24th
day of July 1996, and having heard Mr L Young, as agent, on
behalf of the applicant, Mr M D McPolin on behalf of the
respondent organisation and as agent on behalf of Kalman
Balazs Georg Takach De Duka, Brian Fredrick Henderson,
Kelvin Eric Wilson, Bevan John Edwin Stephens, Barry
Stewart Orbell, Darren John Macauley and Martin Reginald
Thobaven, as respondents, Mr K Campbell on his own behalf
as a respondent, Mr K W Jarrett on his own behalf as a
respondent, and there being no appearance by or on behalf of
Mr M J Barry, it is this day, the 24th day of July 1996, ordered
that this matter be and is hereby adjourned to 9.00 am on
Monday, the 29th day of July 1996.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
David Kimberley Hathaway

Applicant
and

The West Australian Locomotive Engine Drivers�,
Firemen�s and Cleaners� Union of Workers and Others

Respondents.
No 289 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

19 April 1996.
Order.

This matter having come on for hearing before me on the 16th
day of April 1996, and having heard Mr L Young, as agent, on
behalf of the applicant, Mr M D McPolin on behalf of the
respondent organisation and as agent on behalf of Kalman
Balazs Georg Takach De Duka, Brian Fredrick Henderson,
Kelvin Eric Wilson, Bevan John Edwin Stephens, Barry
Stewart Orbell, Darren John Macauley and Martin Reginald
Thobaven, as respondents, Mr K Campbell on his own behalf
as a respondent, Mr K W Jarrett on his own behalf as a
respondent, and there being no appearance by or on behalf of
Mr M J Barry, it is this day, the 19th day of April 1996, ordered
that application No 289 of 1996 be and is hereby adjourned
for hearing and determination to 10.00 am on Friday, the 3rd
day of May 1996.

(Sgd.) P. J. SHARKEY,
[L.S] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
David Kimberley Hathaway

Applicant
and

The West Australian Locomotive Engine Drivers�,
Firemen�s and Cleaners� Union of Workers and Others

Respondents.
No 289 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

29 March 1996.
Order.

This matter having come on for hearing before me on the 29th
day of March 1996 for an application for interim orders and
an application pursuant to s.27(1)(a)(i) of the Industrial
Relations Act 1979 (as amended) (�the Act�) to dismiss
application No 289 of 1996, and having heard Mr D K
Hathaway on his own behalf as applicant, Mr M D McPolin
on behalf of the respondent organisation and as agent on behalf
of Kalman Balazs Georg Takach De Duka, Brian Fredrick
Henderson, Kelvin Eric Wilson, Bevan John Edwin Stephens,
Barry Stewart Orbell and Darren John Macauley, as
respondents, Mr K Campbell on his own behalf as a
respondent, Mr K W Jarrett on his own behalf as a respondent,
and there being no appearance by or on behalf of Mr M J
Barry and Mr M R Thobaven as respondents, and having
determined that my reasons for decision will issue at a future
date, it is this day, the 29th day of March 1996, ordered as
follows�

(1) THAT the application for interim orders by the ap-
plicant herein be and is hereby dismissed.

(2) THAT the application pursuant to s.27(1)(a)(i) of the
Act by Kevin Warren Jarrett, one of the respondents
hereto, be and is hereby dismissed.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
David Kimberley Hathaway

Applicant
and

The West Australian Locomotive Engine Drivers�,
Firemen�s and Cleaners� Union of Workers and Others

Respondents.
No 289 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

18 March 1996.
Order.

This matter having come on for a directions hearing before
me on the 18th day of March 1996, and having heard Mr D K
Hathaway on his own behalf as applicant, Mr M D McPolin
on behalf of the respondent organisation and on behalf of
Kalman Balazs Georg Takach De Duka, Brian Fredrick
Henderson, Kelvin Eric Wilson, Bevan John Edwin Stephens
and Barry Stewart Orbell as respondents (subject to the filing
of warrants within 48 hours of the 18th day of March 1996),
Mr K Campbell on his own behalf as a respondent, Mr K W
Jarrett on his own behalf as a respondent, and there being no
appearance by or on behalf of Mr D J Macauley, Mr M J Barry
and Mr M R Thobaven as respondents, and having made such
orders and given such directions as are necessary or expedient
for the expeditious and just hearing and determination of this

matter, it is this day, the 18th day of March 1996, ordered and
directed as follows�

(1) THAT application No 289 of 1996 be and is hereby
adjourned for hearing and determination to 10.00
am on Tuesday, the 16th day of April 1996.

(2) THAT the hearing and determination of an applica-
tion by the applicant herein for interim orders and
an application by Mr K W Jarrett, a respondent, to
dismiss application No 289 of 1996 be and is hereby
adjourned to 9.30 am on Friday, the 29th day of
March 1996.

(3) THAT the applicant herein do serve on the respond-
ents herein, within seven days of the 18th day of
March 1996, a copy of the applicant�s Minutes of
Proposed Order.

(4) THAT the respondent organisation herein provide
to the applicant herein, within seven days of the 18th
day of March 1996, discovery, inspection and a copy
of the following documents�

(a) A copy of the Minutes of the Merredin Branch
meetings for the period of the 1st day of Janu-
ary 1995 to the end of the current date Febru-
ary 1996.

(b) A copy of the �Flyers� referred to in the un-
ion correspondence, addressed to Mr D K
Hathaway, and dated the 21st day of February
1996 and also as provided for in the motion
moved Jarrett and seconded Henderson as per
minute page 53 of 1996 of the meeting of the
General Committee held on Monday, the 19th
day of February 1996.

(c) A copy of the Minutes of the meeting of the
General Committee held on Tuesday, the 5th
day of March 1996 and the Executive meet-
ing held on Tuesday, the 12th day of March
1996.

(d) A copy of the charges laid against Mr D K
Hathaway, the Merredin Delegate.

(e) A copy of the original resolution of the 5th
day of March 1996 suspending the applicant.

(Sgd.) P. J. SHARKEY,
[L.S] President.

AWARDS/AGREEMENTS—
Application for—

ADAP INSTALLATIONS INDUSTRIAL
AGREEMENT 1996.
No. AG 166 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

Adap Installations Pty Ltd.
No. AG 166 of 1996.

COMMISSIONER P E SCOTT.
26 July 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Adap Installations Industrial Agreement in
the terms of the following schedule be registered on the
4th day of July 1996.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���
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Schedule.

1.�TITLE
This Agreement will be known as the Adap Installations

Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. All- In Payments
17. Pyramid Sub-Contracting
18. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
Appendix A�Wage Rates
Appendix B�Drug and Alcohol, Safety and Reha-
bilitation Program

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and Adap Installations
Pty Ltd (hereinafter referred to as the �Company�) in the State
of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�). There are
approximately 4 employees covered by this agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A�Wage Rates.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue

to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50.00 per week per
employee.

12.�CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $11.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights
Certificates.

14.�SENIORITY
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee�s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6.�Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.
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15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(a) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�ALL-IN PAYMENTS
1. All-In methods of payments shall be prohibited.
2. �All-In Payments� means any system of payment that is

hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award
conditions such as annual leave, public holiday payments,
inclement weather, etc.

Provided that All-In payments do not include casual
engagement on terms prescribed by the appropriate Award or
Agreement.

3. If an employer has been paying an employee an all in-rate
he/she shall be required to pay to the employee the difference
(if any) between the employee�s actual earnings and what the
employee would have earned had he/she been paid award rates
and conditions during his/her period of employment.

In addition to making the appropriate taxation deductions
from the employee�s wages, the employer shall also be required
to make the appropriate contributions to the C+BUSS and
Portable Long Service Leave Schemes.

4. If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.

5. Any industrial action that may arise, shall be confined to
the employer in breach of this clause.

17.�PYRAMID SUB-CONTRACTING
1. �Pyramid Sub-Contracting� is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the
sub-contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term �Pyramid Sub-Contracting� the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

18.�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B�Drug
and Alcohol, Safety and Rehabilitation Program.

__________(signed)____________
on behalf of the Union
__________(signed)____________
on behalf of the Company
______P R WOOLLAMS_______
(Print Name)
Dated this 11th day of June 1996.

APPENDIX A�WAGE RATES
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 13.75 14.21 14.66 15.11
Labourer Group 2 13.27 13.71 14.15 14.59
Labourer Group 3 12.92 13.35 13.77 14.20
Plasterer, Fixer 14.29 14.76 15.23 15.70
Painter, Glazier 13.97 14.43 14.89 15.35
Signwritrer 14.26 14.73 15.20 15.68

APPENDIX B.�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
� Site safety and the involvement of the site safety

committee
� Peer intervention and support
� Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) A worker having problems with alcohol and/or other
drugs:

� Will not be sacked if he/she is willing to get
help.

� Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

� Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will:
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative commit-
tee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.
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ADVANCE DRILLING AND SAWING
INDUSTRIAL AGREEMENT 1995

No. AG 322 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

Kardel Holdings Pty Ltd trading as Advance Drilling and
Sawing.

No. AG 322 of 1995.
Advance Drilling and Sawing Industrial Agreement.

COMMISSIONER P.E. SCOTT.
18 July 1996.

Order.
WHEREAS the parties presented an agreement to the Com-
mission for registration as an Industrial Agreement in terms
set out in an Order dated 16 January 1996; and

WHEREAS the Commission is satisfied that the agreement
now complies with Section 41, Section 41A and Section 49A
of the Industrial Relations Act, 1979;

NOW THEREFORE the Commission, having heard Mr G
Giffard on behalf of the Applicant and there being no appear-
ance on behalf of the Respondent and by consent, hereby or-
ders pursuant to the powers conferred on it under the Industrial
Relations Act, 1979;

THAT the Advance Drilling and Sawing Industrial
Agrement in the terms of the following schedule be reg-
istered on the 7th day of June 1996 with effect on and
from the 7th day of December 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Advance Drilling and

Sawing Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix
3.�AREA AND PARTIES BOUND

This is an Agreement between The Western Australian Build-
ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Kardel Holdings Pty
Ltd trading as Advance Drilling and Sawing (hereinafter re-
ferred to as the �Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�). There are ap-
proximately 6 employees covered by this Agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
This clause applies to any questions, disputes or difficulties

arising out of the operation of this Agreement. The dispute
settlement procedure that shall apply to this Agreement shall
be in the same terms as that outlined in Clause 46.�Settle-
ment of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.
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An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than�

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply�
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

(signed) (signed)        B EATHORNE
ON BEHALF OF THE ON BEHALF OF (PRINT NAME)
UNION THE COMPANY

Dated this 7th day of December 1995.

APPENDIX
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly

 Labourer Group 1 $13.75 $14.21 $14.66 $15.11
 Labourer Group 2 $13.27 $13.71 $14.15 $14.59
 Labourer Group 3 $12.92 $13.35 $13.77 $14.20
 Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
 Painter, Glazier $13.97 $14.43 $14.89 $15.35
 Signwriter $14.26 $14.73 $15.20 $15.68

BUILDERS� REGISTRATION BOARD OF W.A.
ENTERPRISE AGREEMENT 1996

No. PSA AG 122 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and
Builders Registration Board of W.A.

No. PSA AG 122 of 1996.
PUBLIC SERVICE ARBITRATOR C.B. PARKS.

9 July 1996.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 122 of 1996

HAVING heard Mr R. Tidmarsh on behalf of the first named
party and Ms S. Young on behalf of the second named party
and by consent, the Public Service Arbitrator, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the document titled the Builders� Registration
Board of W.A. Enterprise Agreement�1996, filed in the
Commission on 15 May 1996 and as thereafter amended
and submitted in proceedings on 3 July 1996, signed by
me for identification, be and is hereby registered as an
Industrial Agreement; and

THAT the aforesaid Agreement shall, pursuant to Clause
6.�Term of the Agreement, operate on and from 15 Feb-
ruary 1996.

(Sgd.) C.B. PARKS,
[L.S] Public Service Arbitrator.

AGREEMENT
BUILDERS� REGISTRATION BOARD OF W.A.

ENTERPRISE AGREEMENT

1. TITLE
This Enterprise Agreement shall be known as the Builders�

Registration Board of W.A. Enterprise Agreement�1996.

2. ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement

3A. Number of Employees Covered
4. Parties to the Agreement
5. Definitions
6. Term of the Agreement
7. No Further Claims
8. Relationship to Parent Award
9. Single Bargaining Unit

10. Shared Vision and Objectives
11. Continuous Improvement
12. Enterprise Bargaining Payments and Milestones
13. Productivity Measurement
14. Dispute Resolution Procedure
15. Training and Development
16. Flexible Working Arrangements
17. Hours
18. Sick Leave
19. Annual Leave Loading
20. Family Carers Leave
21. Short Leave
22. Parental Leave
23. Signature of Parties

SCHEDULE A

3. SCOPE OF THE AGREEMENT
This Enterprise Agreement shall apply to all employees of

the Builders� Registration Board of W.A. who are members of
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or are eligible to be members of the Civil Service Association
of WA Incorporated (CSA).

3A. NUMBER OF EMPLOYEES COVERED
As at 1 February 1996 the number of employees subject to

this Agreement totals 22.

4. PARTIES TO THE AGREEMENT
This Agreement shall be binding upon the BRB and the Civil

Service Association of WA Incorporated.

5. DEFINITIONS
�Agreement� means the Builders� Registration Board of

W.A. Enterprise Agreement�1996.
�BRB� means the Builders� Registration Board of W.A.
�Union� means the Civil Service Association of WA Incor-

porated (CSA).
�WAIRC� means the Western Australian Industrial Rela-

tions Commission.

6. TERM OF AGREEMENT
(a) This agreement shall operate from the calendar date 3

months prior to date of lodgment in the West Australian In-
dustrial Relations Commission (WAIRC) and shall remain in
operation for a period of 18 months from that date.

(b) The parties agree to commence negotiations for a new
agreement six months prior to the expiration of this agree-
ment.

(c) (i) The parties will assess achievements in performance,
productivity and efficiency against the milestones detailed at
Clause 12. Enterprise Bargaining Payments and Milestones
during the terms of this agreement.

(ii) Should the agreed milestones not be met the parties will
consider the reasons behind such failure and determine if the
Agreement is to be extended or terminated.

(d) The pay quantum achieved as a result of the Agreement
will remain and form the new base pay rates future Agree-
ments or continue to apply in the absence of a further Agree-
ment subject to the continuation of the conditions of this
Agreement.

7. NO FURTHER CLAIMS
(a) The parties to this agreement to undertake that for the

duration of the agreement there shall be no further salary or
wage increases sought or granted except for those provided
under the terms of the Agreement.

(b) The parties recognise that it is important to encourage
further productivity improvements beyond those currently
identified in the Agreement and agree that where such im-
provements are identified and implemented they will be ne-
gotiated as part of the next Enterprise Agreement.

(c) This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

8. RELATIONSHIP TO PARENT AWARD
Except as provided by the Agreement the conditions of

employment and rates of salary payable to employees are those
covered by the Government Officers Salaries, Allowances and
Conditions Award, 1989. In the case of any inconsistencies,
the Agreement shall have precedence to the extent of the in-
consistencies.

9. SINGLE BARGAINING UNIT
This Agreement has been negotiated through a Single Bar-

gaining Unit comprising management and employees of the
BRB and Union representatives.

10. SHARED MISSION AND OBJECTIVES
(a) The parties to the Agreement are committed to achiev-

ing the mission of the BRB, which is:
To obtain the highest possible standards in the building
industry, by the maintenance of appropriate levels of en-
try skills for builders, the fostering of continuous devel-
opment and the provision of a cost efficient and impartial
service to the community.

(b) To achieve this mission and provide a continuously im-
proving quality of service to all stake holders, the parties are
committed to the following objectives:

(i) To administer the Builders� Registration Act and the
Home Building Contracts Act in a consistent, rea-
soned and lawful manner.

(ii) To administer the Builders� Registration Act and the
Home Building Contracts Act in a financially respon-
sible manner.

(iii) To ensure that qualifications for registration address
contemporary needs.

(iv) To foster the best possible level of efficiency in the
Board�s operations.

(v) To assist in the consensual resolution of building
disputes.

(vi) To undertake Board inquiries and prosecutions for
offences against the Acts in a consistent and timely
manner.

(vii) To liaise with stakeholders on a regular basis.
(c) To achieve the mission and these objectives it is agreed

that the parties will need to pursue the following supporting
objectives within the BRB:

(i) To build on the clear commitment and talents of our
employees by developing a work environment which
values and rewards initiative, effort and excellence.

(ii) To develop and pursue changes on a cooperative and
continuing basis through the implementation of a
Continuous Improvement Program.

(iii) To pursue best management practice through the
implementation of a corporate management struc-
ture.

(iv) To encourage greater flexibility in decision making
and the allocation of human and other resources.

(v) To improve organisation performance through the
targeted and programmed training and development
of staff.

11. CONTINUOUS IMPROVEMENT
The BRB and its employees are committed to continually

improving its productivity and overall performance. Enter-
prise Bargaining and the implementation of a Continuous
Improvement Program assists by:

(a) Achieving pay increases for staff based on improve-
ments in efficiency, service provision, quality and
general productivity.

(b) Facilitating an improvement program which encour-
ages all employees and management to identify and
deal with real productivity barriers in a clear and
participative manner.

(c) Achieving continuous improvement of all processes
to achieve improved quality, work organisation, cus-
tomer service, delivery, timeliness, safety and train-
ing.

(d) Providing a forum and process in which staff are
encouraged to contribute ideas and initiatives for pro-
ductivity improvements and which will assist in their
implementation.

(e) Make use of, and improving existing consultative
processes.

12. ENTERPRISE BARGAINING PAYMENTS AND
MILESTONES

(a) Three general salary adjustments shall apply:
(i) an increase of 2% plus $48.00 per fortnight payable

from 15 February 1996, as detailed in Schedule A;
(ii) an increase of 5% payable 15 August 1996 as de-

tailed in schedule A, subject to the achievement of
all identified milestones and Government approval;

(iii) an increase of 4% payable six months from Febru-
ary 15 1997, as detailed in schedule A, subject to
the achievement of all identified milestones and
Government approval;

(b) The Single Bargaining Unit will appoint a representa-
tive committee to monitor progress toward the achievement
of milestones.
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(c) Where all milestones are not met within the stipulated
time frame pay increases shall be delayed until such time as
they are met; provided however that where milestones are not
met due to factors outside the control of employees they shall
not be considered in determining the date of any pay increase.

(d) At a meeting of Board employees on 28 February 1996,
it was agreed that each employee would commit themselves
to achieving the outcomes detailed below within the stipu-
lated timeframes. All employees agreed that a genuine, indi-
vidual commitment was essential to achieving the agreed
outcomes and that in turn the achievement of those outcomes
was essential to an improvement in productivity and quality
of service within the BRB.

(e) The parties agree to the development and implementa-
tion of the following productivity initiatives and to meet the
milestones identified for each.

PRODUCTIVITY INITIATIVES AND MILESTONES
(i) Provide mobile information displays at trade centres,

exhibitions, shopping centres and other relevant venues.
Milestones
31 July 1996 Suitable material, including photo-

graphic/video material and pamphlets,
have been developed and appropriate
staff trained to make public presenta-
tions.

31 January 1997 Mobile displays to have been exhibited
in three appropriate venues.

Benefits
� Improved public awareness and understanding of the

role of the BRB and of the Home Building Con-
tracts Act and Builders� Registration Act.

� Improved public understanding of the requirements
for and benefits of registration of builders and con-
sequently an improvement in the status of registra-
tion.

� Greater public awareness of the existence and role
of the Building Disputes Committee.

(ii) Introduction of a program of meetings with Local Au-
thorities to focus on factors relevant to the correct issuing of
Building Licences.

Milestones
31 July 1996 Local Authorities consulted and pro-

gram finalised and circulated. Staff as-
signed within program.

31 January 1997 50% of programmed Local Authorities
programmed for visits in the 12 months,
July 1996 to June 1997, to have been
visited.

Benefits
� Increased ability to detect misuse of owner/builder

licences and of licence lending resulting in more
prosecutions and improved protection of the inter-
ests of legitimate builders and consumers.

� Increased assistance from Local Authority staff (in
particular building surveyors) resulting in increased
prosecutions and a reduction in poor workmanship
over the long term.

� Reduced errors, thus reducing time spent by inspec-
tors and other staff.

� Improved mutual understanding and cooperation
between the BRB and Local Authorities.

(iii) Review and where necessary, rewrite, the assessment
paper for registration of persons under the Management/Su-
pervision category.

Milestones
31 July 1996 Stakeholders consulted and review

completed.
31 January 1997 Rewrite completed and new processes

implemented.
Benefits

� Greater consistency in requirements for registration.
� Improved consumer confidence in status of registra-

tion.

� Reduction over time in levels of complaints against
builders registered in the management/supervision
category.

� Improved standard of building and workmanship.
� Reduction over time in the number of builders reg-

istered in this category failing, thus providing greater
financial security for consumers.

(iv) Review complaint procedures and processes (both for
complaints against BRB staff and operations and for com-
plaints arising from the Builders� Registration Act and Home
Building Contracts Act), to meet requirements of Australian
Standard 4269�1995

Milestones
31 January 1997 Resources allocated, stakeholders con-

sulted and review of existing processes
completed.

31 July 1997 New procedures implemented (includ-
ing the production of new forms and the
training of staff) and complaint handling
consistent with AS4269 1995.

Benefits
� Service provision improved.
� improved information provided to clients resulting

in reduction in poorly conceived or incorrectly filed
complaints.

� Streamlining of organisational procedures and proc-
esses relating to complaints to improve response
times and reduce error rates.

� Provide access to stakeholders to have their com-
plaints about procedures adequately dealt with.

� Improved responsiveness and accountability.
� Better utilization of staff time and a reduction in

complaints workload over time.
� Improved consumer confidence in BRB processes.

(v) Review of current training for staff and introduction of
targeted training.

Milestones
31 July 1996 Skills audit completed. 100% staff com-

puter literate.
31 January 1997 Review, including training needs analy-

sis, completed and training programs
developed or sourced.

31 July 1997 50% of staff to have undertaken formal
training.

Benefits
� More complaints resolved at the initial stages.
� Increased customer confidence in BRB procedures.
� Increased customer confidence in BDC procedures.
� More cost effective use of staff in carrying out statu-

tory obligations.

(vi) Development of a Customer Service Charter
Milestone
30 June 1996 Draft document including service

standards, prepared and circulated.
30 September 1996 Final document completed, printed and

circulated.
Benefits

� Improved service provision to clients.
� Increased ability to focus on matter of importance to

clients and stakeholders.
� Improved relationship with clients.

(vii) Develop a Program Management model for implemen-
tation

Milestones
31 January 1997 Proposed structure, including reporting

structures, program statements, budg-
etary and accounting protocols etc de-
veloped and available to the Board and
employees for consultation.
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31 July 1997 Final structures determined and imple-
mentation phase commenced. Training
requirements assessed and training or-
ganized.

Benefits
� Improved organisational and financial accountabil-

ity.
� Clarified focus on organisation and divisional out-

comes.
� Improved budgeting process.

(viii) Implement a Performance Appraisal Management Sys-
tem

Milestones
30 June 1996 PMS forms developed and all staff

trained in system.
31 December 1996 All staff to have had planning interview.
Benefits

� Training needs identified and planned.
� Job requirements clearly defined and understood.
� Poor performance detected early improving rectifi-

cation rates.
� Improved staff morale.

(ix) Review of existing internal audit system and procedures.
Milestones
31 January 1997 Review completed by Accountant and

Deputy Registrar and report and recom-
mendations delivered to the Board.

31 July 1997 Recommendations, as accepted by the
Board, implemented.

Benefits
� More effective internal auditing system.
� Improved human resources functions.
� Improved accountability.
� Ability to more accurately evaluate current practices

and procedures and therefore implement productiv-
ity improvements.

(x) Implement a user pays system for copying and sorting of
documents to be tendered to the Building Disputes Commit-
tee

Milestone
31 July 1996 System implemented.

Benefits
� Consistent with other State Tribunals.
� Reduction in operating expenditure.
� Reduced use of staff time on manual tasks.

13. PRODUCTIVITY MEASUREMENT
(a) The parties agree that the assessment and monitoring of

productivity improvements is important because it provides
critical feedback on the performance of the organisation to
management, workforce and stakeholders.

(b) It is agreed that management and employees� understand-
ing of productivity measurement concepts is vital for perform-
ance monitoring arrangements to be successful on an ongoing
basis.

(c) Consistent with the above it is agreed that a performance
improvement monitoring program be jointly developed be-
tween management, employees and the union.

(d) Without limiting the scope of the program, the follow-
ing issues will be addressed:

(i) Identification of key aims for the organisation aris-
ing out of the strategic and corporate planning proc-
ess

(ii) Development of clear productivity and performance
indicators

(iii) Development of an appropriate productivity meas-
urement system, consistent with the above, which
involves all parties to the Agreement in the monitor-
ing of performance.

14. DISPUTE RESOLUTION PROCEDURE
(a) In the event of a disagreement, complaint, grievance or

dispute arising between an employee, group of employees or
the union and management concerning any interpretation or
the implementation of this agreement, the following proce-
dure shall apply:

(i) The CSA representative and/or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor or employer�s representative, as appro-
priate

(ii) If the matter is not resolved within 5 working days
the following discussions in accordance with sub-
clause (a) the matter shall be referred by the CSA
representative or the employee/s to the Chief Ex-
ecutive Officer, or his nominee, for resolution.

(iii) The parties to the dispute may individually or col-
lectively seek advice and assistance from any ap-
propriate organisation or person in an attempt to
resolve the matter.

(iv) If the matter is not resolved within 10 working days
following notification pursuant to sub-clause (b) it
may be referred by either party to the WAIRC for
resolution

(b) In implementing the above procedure the following prin-
ciples shall be applied:

� decisions made are unbiased and are seen to be un-
biased

� all parties to the dispute have the opportunity to put
their cases fully

� appropriate confidentiality is to be maintained
� employees will not be subject to any discrimination

as a result of using the dispute resolution procedure

15. TRAINING AND DEVELOPMENT
(a) The parties to this Agreement are committed to external,

industry and enterprise competency based training of employ-
ees to achieve:

� skills relevant to the needs of the organisation
� multi-skilling of employees to the level required for

operational efficiency and flexibility
� a career path within the organisation/public sector
� adjustment to technological change
� greater efficiency and job satisfaction

(b) A targeted training program will be developed consist-
ent with:

(i) the likely future skills needs of the organisation
(ii) the size, structure and nature of the operations of the

organisation
(iii) the need to develop vocational skills relevant to the

BRB through courses conducted by accredited edu-
cational institutions and providers

16. FLEXIBLE WORKING ARRANGEMENTS
The parties recognise the need to provide an improved serv-

ice to clients while at the same time providing a positive work-
ing environment and recognising the significant stresses placed
on employees. Therefore the parties are committed to investi-
gating the provision of more flexible working arrangements,
including matters such as:

� spread of hours
� organisation of overtime
� office opening times including weekend opening
� shift provisions
� flexi-time and RDO arrangements

In considering such matters the parties will consult with rel-
evant industry bodies, consumer groups, public authorities and
staff to ensure that any arrangements are consistent with the
BRB�s customer focus and in the interest of all parties.

17. HOURS
Notwithstanding Clause 16. Hours of the Government Of-

ficers Salaries, Allowances and Conditions Award, 1989,
employees will be required to work:

(a) seventy six (76) hours instead of seventy five (75)
hours per fortnight;
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(b) one hundred and fifty two (152) hours instead of
one hundred and fifty (150) per four (4) week pe-
riod;

(c) seven (7) hours thirty six (36) minutes instead of
seven (7) hours thirty (30) minutes per day;

(d) thirty eight (38) hours instead of thirty seven (37)
hours thirty (30) minutes per week.

18. SICK LEAVE
This clause replaces sub-clauses (2), (4), and (10) of Clause

22, Sick Leave of the Government Officers Salaries Allow-
ances and Conditions Award, 1989 the following provisions
shall apply:

(a) In the case of personal illness, injury or where there
is a need for an employee to visit a health profes-
sional, including a dentist, physiotherapist or
chiropractor, the BRB shall grant that employee leave
of absence in accordance with the provisions con-
tained in this clause.

(b) On the date of appointment an employee shall be
credited with 76 hours leave on full pay for e pur-
poses of sick leave. On the completion of 12 months
continuous service and on completion of each suc-
cessive period of twelve months continuous service,
the employee will be credited with a further 76 hours
paid leave. All leave credits shall be cumulative.

(c) In the event of serious illness or exceptional circum-
stances, the Board retains the discretion to approve
paid sick leave beyond the abovementioned entitle-
ments following production of a certificate from a
registered medical practitioner.

19. FAMILY CARERS LEAVE
Employees covered by the Agreement may use sick leave

up to a maximum of 38 hours per annum in accordance with
this clause to provide care for another person subject to

(a) The employee being responsible for the care of the
person concerned.

(b) The person concerned being either a member of the
employee�s immediate family or a member of the
employee�s household.

(c) The term �immediate family� includes a partner (in-
cluding a spouse or de-facto spouse, child or adult
child (including an adopted child, step child or ex
nuptial child), parent, grandparent, grandchild or
sibling of the employee or partner of the employee.

(d) Where any application for leave pursuant to this
clause exceeds two consecutive days the employee
shall provide to the BRB satisfactory evidence of
the need for care by the other person.

(e) The employee shall, where practicable, give the
employer prior notice of the intention to take leave,
details of their relationship to the person requiring
care, the reasons for taking such leave and the esti-
mated length of absence. In any event the particu-
lars required by the prior notice must be provided to
the BRB as soon as practicable, in default of which
there will be no entitlement to paid leave under this
clause.

20. ANNUAL LEAVE LOADING
Notwithstanding the provisions of Clause 19. Annual Leave

of the Government Officers Salaries, Allowances and Condi-
tions Award, 1989 the following provision shall apply to all
employees:

(a) Annual leave loading will no longer be paid at the
time of taking such annual leave but shall instead
form a part of the fortnightly salary.

21. SHORT LEAVE
The provisions of Clause 26. Short Leave of the Govern-

ment Officers Salaries, Allowances and Conditions Award,
1989 shall no longer apply pursuant to the Agreement pro-
vided that the provisions for Bereavement Leave within the
Minimum Conditions of Employment Act shall continue to
apply.

Provided that in exceptional circumstances the Board may
approve paid leave for an employee to deal with an emer-
gency situation.

22. PARENTAL LEAVE
This clause replaces Clause 23. Maternity Leave of the Gov-

ernment Officers Salaries Allowances and Conditions Award,
1989.

(a) Subject to the terms of this clause all employees,
other than casual employees, are entitled to mater-
nity, paternity and adoption leave and to work part
time in connection with the birth or adoption of a
child, provided that all such leave shall be unpaid.

(b) Definitions
For the purpose of this subclause:

(i) �Employee� includes a part time employee and
fixed term contract employee up until the end
of their contract period but does not include
an employee engaged upon casual work.

(ii) �Child� for the purposes of maternity and pa-
ternity leave means a child of the employee or
employees spouse under the age of one year.
For the purposes of adoption leave child means
a person under the age of five years who is
placed with the employee for the purposes of
adoption, other than a child or step-child of
the employee or a child who has previously
lived continuously with the employee for a
period of 6 months or more.

(iii) �Primary Care-Giver� means a person who
assumes the principal role of providing care
and attention to a child.

(iv) �Relative Adoption� occurs where a child as
defined is adopted by a grandparent, brother,
sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).

(v) �Spouse� includes a de facto spouse or former
spouse.

(c) Maternity Leave
(i) Eligibility for Maternity Leave

An employee who becomes pregnant, upon
production to the BRB of the certificate re-
quired by subparagraph (ii) hereof, shall be
entitled to a period of up to 52 weeks mater-
nity leave provided that such leave shall not
extend beyond the child�s first birthday.
This entitlement shall be reduced by any pe-
riod of paternity leave taken by the employ-
ee�s spouse in relation to the same child and
apart from paternity leave of up to one week
at the time of confinement shall not be taken
concurrently with paternity leave, except
where approved by the BRB.

(ii) Certification
At the time specified in sub-paragraph (i) the
employee must produce to the employer a cer-
tificate from a registered medical practitioner
stating that she is pregnant and the expected
date of confinement. This certificate shall be
produced not less than 10 weeks prior to the
presumed date of confinement.

(iii) Notice Requirements
An employee shall give not less than 4 weeks
notice in writing to the employer of the date
upon which she proposes to commence ma-
ternity leave stating the period of leave to be
taken, provided that the minimum period of
absence shall commence 6 weeks before the
expected date of birth and end 6 weeks after
the day on which the birth has taken place.
However, an employee may apply to the em-
ployer to reduce this minimum period pro-
vided their application is supported by a
certificate from a registered medical practi-
tioner indicating that the employee is fit to
continue or resume their normal duty within
this period.
An employee shall not be in breach of this
clause as a consequence of failure to give the



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 252376 W.A.I.G.

stipulated period of notice if such failure is
occasioned by the confinement occurring ear-
lier than the presumed date.

(iv) Transfer to a Safe Job
Where, in the opinion of a registered medical
practitioner, illness or risks arising out of the
pregnancy or hazards connected with the work
assigned to the employee make it inadvisable
for the employee to continue at their present
work, the employee shall be transferred to a
safe job at the rate and on the conditions at-
taching to her former job until the commence-
ment of maternity leave.
If the transfer to a safe job is not practicable,
the employee may or the employer may re-
quire the employee to take leave for such pe-
riod as is certified necessary by a registered
medical practitioner. Such leave shall be
treated as maternity leave for the purposes of
sub-paragraphs (v) to (viii) hereof.

(v) Variations of Period of Maternity Leave
Provided the maximum period of maternity
leave does not exceed the period to which the
employee is entitled under (i) hereof, the pe-
riod of maternity leave may be extended once
by the employee giving not less than 14 days
notice in writing stating the period by which
the leave is to be lengthened. The period may
be further lengthened only by agreement be-
tween the employee and employer.

(vi) Cancellation of Maternity Leave
Maternity leave, applied for but not com-
menced, shall be cancelled when the preg-
nancy of an employee terminates other than
by the birth of a living child, provided that it
shall be the employee�s right to resume work
at a time nominated by the employer which
shall not exceed 4 weeks from the date of no-
tice in writing by the employee that she wishes
to resume work.

(vii) Special Maternity Leave and Sick Leave
(1) Where the pregnancy of an employee

not then on maternity leave terminates
after 28 weeks other than by the birth
of a living child, then:

(aa) she shall be entitled to such pe-
riod of unpaid leave (to be
known as special maternity
leave) as a registered medical
practitioner certifies as neces-
sary before her return to work;
or

(bb) for illness other than the nor-
mal consequences of confine-
ment she shall be entitled, either
in lieu of or in addition to spe-
cial maternity leave, to such
paid sick leave as to which she
is then entitled and which a reg-
istered medical practitioner cer-
tifies as necessary before her
return to work.

(2) Where an employee not then on ma-
ternity leave suffers illness related to
her pregnancy, she may take such paid
sick leave as to which she is then enti-
tled and such further unpaid leave (to
be known as special maternity leave)
as a registered practitioner certifies as
necessary before her return to work,
provided that the aggregate of paid sick
leave, special maternity leave and ma-
ternity leave shall not exceed the pe-
riod to which the employee is entitled
under paragraph (i) of this subclause.

(3) For the purpose of paragraphs (viii),
(ix) and (x) of this subclause,

maternity leave shall include special
maternity leave.

(4) An employee returning to work after
the completion of a period of leave
taken pursuant to this paragraph shall
be entitled to the position which she
held immediately before proceeding on
such leave or, in the case of an em-
ployee who was transferred to a safe
job, to the position she held immedi-
ately before such transfer.
Where such position no longer exists
but there are other positions available
which the employee is qualified for and
is capable of performing she shall be
entitled to a position comparable in sta-
tus and pay to that of her former posi-
tion.

(viii) Maternity Leave and Other Leave Entitlements
(1) Provided the aggregate of any leave,

including leave taken under this
subclause, does not exceed the period
to which the employee is entitled un-
der paragraph (i) of this subclause, an
employee may, in lieu of or in conjunc-
tion with maternity leave, take any an-
nual leave or long service leave or any
part thereof to which she is entitled.

(2) Paid sick leave or other paid author-
ised absences (excluding annual leave
or long service leave) shall not be avail-
able to an employee during her absence
on maternity leave.

(xi) Effect of Maternity Leave on Employment
Subject to this subclause absence on mater-
nity leave shall not break the continuity of
service of an employee, but shall not be taken
into account in calculating the period of serv-
ice for any purpose.

(x) Termination of Employment
(1) An employee on maternity leave may

terminate her employment at any time
during the period of leave by notice
given in accordance with the parent
Award.

(2) The BRB shall not terminate the em-
ployment of an employee on the
grounds of her pregnancy or of her
absence on maternity leave, but other-
wise the employer�s rights in relation
to termination are not affected.

(xi) Return to Work after Maternity Leave
(1) An employee shall confirm her inten-

tion of returning to work by notice in
writing to the BRB given not less than
four (4) weeks prior to the expiration
of her period of maternity leave.

(2) An employee on returning to work af-
ter maternity leave or the expiration of
the notice period required by
subparagraph (1) shall be entitled to the
position which she held immediately
before proceeding upon maternity
leave, or in the case of an employee
who was transferred to a safe job pur-
suant to paragraph (iv) of this
subclause, to the position which she
held immediately before such transfer
or in relation to an employee who has
worked part time during the pregnancy,
the position she held immediately be-
fore commencing such part time work.
Where such position no longer exists
but there are other positions available
which the employee is qualified for and
is capable of performing she shall be
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entitled to a position comparable in sta-
tus and pay to that of her former posi-
tion.

(xi) Replacement Employees
A replacement employee is an employee spe-
cifically engaged as a result of an employee
proceeding on maternity leave. Before the
BRB engages a replacement employee the
employer shall inform that person of the tem-
porary nature of the employment and of the
rights of the employee who is being replaced,
provided however that nothing in this
subclause shall be construed as requiring the
employer to engage a replacement employee.

(i) Eligibility for Paternity Leave
A male employee upon production to the BRB
of the certificate required by paragraph (ii) of
this subclause shall be entitled to one (1) or
two (2) periods of paternity leave, the total of
which shall not exceed fifty two (52) weeks
in the following circumstances:

(1) An unbroken period of up to one (1)
week at the time of confinement of his
spouse.

(2) A further unbroken period of up to fifty
one (51) weeks in order to be the pri-
mary care-giver of a child provided that
such leave shall not extend beyond the
child�s first birthday. This entitlement
shall be reduced by any period of ma-
ternity leave taken by the employee�s
spouse and shall not be taken concur-
rently with that maternity leave.

(ii) Certification
At the time specified in paragraph (iii) of this
subclause the employee must produce to the
employer:

(1) A certificate from a registered medical
practitioner which names his spouse,
states that she is pregnant and the ex-
pected date of confinement or states the
date on which the birth took place.

(2) In relation to any period to be taken
under subparagraph (2) of paragraph
(i) of this subclause, a statutory decla-
ration stating:

(aa) he will take that period of pa-
ternity leave to become the pri-
mary care-giver of a child

(bb) particulars of any period of ma-
ternity leave sought or taken by
his spouse, and

(cc) for the period of paternity leave
he will not engage in any con-
duct inconsistent with his con-
tract of employment.

(iii) Notice Requirements
(1) The employee shall, not less than ten

(10) weeks prior to each proposed pe-
riod of leave, give the employer notice
in writing stating the dates on which
he proposes to start and finish the pe-
riod of periods of leave and produce
the certificate and statutory declaration
required in paragraph (ii) of this
subclause.

(2) The employee shall not be in breach of
this paragraph as a consequence of fail-
ure to give the notice required in
subparagraph (1) of this paragraph if
such failure is due to:

(a) the birth occurring earlier than
the expected date, or

(b) the death of the mother of the
child, or

(c) other compelling circum-
stances.

(3) The employee shall immediately notify
the BRB of any change in the informa-
tion provided pursuant to paragraph (ii)
of this subclause.

(iv) Variation of Period of Paternity Leave
(1) Provided the maximum period of pa-

ternity leave does not exceed the pe-
riod to which the employee is entitled
under paragraph (i) of this subclause:

(a) The period of paternity leave
provided by subparagraph (2)
of paragraph (i) of this
subclause may be lengthened
once only by the employee giv-
ing not less than fourteen (14)
days notice in writing stating
the period by which the leave
is to be lengthened.

(b) the period may be further
lengthened by agreement be-
tween the employer and the
employee.

(2) The period of paternity leave taken
under subparagraph (2) of paragraph
(i) of this subclause may, with the con-
sent of the employer, be shortened by
the employee giving not less than four-
teen (14) days notice in writing stating
the period by which the leave is to be
shortened.

(v) Cancellation of Paternity Leave
Paternity leave applied for under subparagraph
(2) of paragraph (i) of this subclause but not
commenced shall be cancelled when the preg-
nancy of the employee�s spouse terminates
other than by the birth of a living child.

(vi) Paternity Leave and Other Leave Entitlements
(1) Provided the aggregate of any leave,

including leave taken under this
subclause does not exceed the period
to which the employee is entitled un-
der paragraph (i) of this subclause an
employee may in lieu of or in conjunc-
tion with paternity leave take any an-
nual leave or long service leave or any
part thereof to which he is entitled.

(2) Paid sick leave or other paid author-
ised absences (excluding annual leave
or long service leave) shall not be avail-
able to an employee during his absence
on paternity leave.

(vii) Effect of Paternity Leave on Employment
Absence on paternity leave shall not break the
continuity of service of an employee, but shall
not be taken into account in calculating the
period of service for any purpose.

(viii) Termination of Employment
(1) An employee on paternity leave may

terminate his employment at any time
during the period of leave by notice
given in accordance with the parent
Award.

(2) The B.R.B shall not terminate the em-
ployment of an employee on the
grounds of his absence on paternity
leave, but otherwise the rights of the
BRB in relation to termination of em-
ployment are not hereby affected.

(ix) Return to work after Paternity Leave
(1) An employee shall confirm his inten-

tion of returning to work by notice in
writing to the BRB not less than four
(4) weeks prior to the expiration of the
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period of paternity leave provided by
subparagraph (2) of paragraph (iii) of
this subclause.

(2) An employee, upon returning to work
after paternity leave or the expiration
of the notice required by subparagraph
(1) of this paragraph shall be entitled
to the position which he held immedi-
ately before proceeding on paternity
leave, or in relation to an employee
who was worked part time under this
clause to the position he held immedi-
ately before commencing such part
time work.
Where such position no longer exists
but there are other positions available
which the employee is qualified for and
is capable of performing he shall be
entitled to a position comparable in sta-
tus and pay to that of his former posi-
tion.

(x) Replacement Employees
A replacement employee is an employee spe-
cifically engaged as a result of an employee
proceeding on paternity leave.
Before the BRB engages a replacement em-
ployee the employer shall inform that person
of the temporary nature of the employment and
of the rights of the employee who is being re-
placed, however nothing in this sub clause
shall be construed as requiring the BRB to
engage a replacement employee.

(e) Adoption Leave
(i) Eligibility for Adoption Leave

An employee upon production to the employer
of the documentation required by paragraph
(ii) of this subclause shall be entitled to one
(1) or two (2) periods of adoption leave, the
total of which shall not exceed fifty two (52)
weeks in the following circumstances:

(1) An unbroken period of up to three (3)
weeks at the time of the placement of
the child.

(2) An unbroken period of up to fifty two
(52) weeks from the time of its place-
ment in order to be the primary care-
giver of the child. This leave shall not
extend beyond one (1) year after the
placement of the child and shall not be
taken concurrently with adoption leave
taken by the employee�s spouse in re-
lation to the same child. This entitle-
ment of up to fifty two (52) weeks shall
be reduced by:

(aa) any period of leave taken pur-
suant to subparagraph (1) of this
paragraph, and

(bb) the aggregate of any periods of
adoption leave taken or to be
taken by the employee�s spouse

The employee must have had at lease
twelve (12) months continuous serv-
ice with that employer immediately
preceding the date upon which he or
she proceeds upon such leave in either
case unless otherwise agreed with the
employer.

(ii) Certification
Before taking adoption leave the employee
must produce to the employer:

(1) (aa) A statement from an adoption
agency or other appropriate
body of the presumed date of
placement of the child with the
employee for adoption pur-
poses; or

  (bb) A statement from the appropri-
ate government authority con-
firming that the employee is to
have custody of the child pend-
ing application for an adoption
order.

(2) In relation to any period to be taken
under subparagraph (2) of paragraph
(i) of this subclause, a statutory decla-
ration stating:

(aa) the employee is seeking adop-
tion leave to become the pri-
mary care-giver of the child

(bb) particulars of any period of
adoption leave sought or taken
by the employee�s spouse; and

(cc) for the period of adoption leave
the employee will not engage in
any conduct inconsistent with
his or her contract of employ-
ment.

(iii) Notice Requirements
(1) Upon receiving notice of approval for

adoption purposes, an employee shall
notify the employer of such approval
and within two (2) months of such ap-
proval shall further notify the employer
of the period or periods of adoption
leave the employee proposes to take.
In the case of a relative adoption the
employee shall notify as aforesaid upon
deciding to take a child into custody
pending an application for an adoption
order.

(2) An employee who commences employ-
ment with the BRB after the date of
approval for adoption purposes shall
notify the BRB thereof upon commenc-
ing employment and of the period or
periods of adoption leave which the
employee proposes to take. Provided
that such employee shall not be enti-
tled to adoption leave unless the em-
ployee has not less than twelve (12)
months continuous service with the
BRB immediately preceding the date
upon which he or she proceeds upon
such leave.

(3) An employee shall as soon as the em-
ployee is aware of the presumed date
of placement of a child for adoption
purposes, but no later than fourteen
(14) days before such placement, give
notice in writing to the BRB of such
date and of the date of commencement
of any period of leave to be taken un-
der subparagraph (1) of paragraph (i)
of this subclause.

(4) An employee shall, ten (10) weeks be-
fore the proposed date of commencing
any leave to be taken under
subparagraph (2) of paragraph (iii) of
this subclause, give notice in writing
to the BRB of the date of commencing
leave and the period of leave to be
taken.

(5) An employee shall not be in breach of
this subclause as a consequence of fail-
ure to give the stipulated period of no-
tice in accordance with subparagraphs
(3) and (4) of this paragraph if such
failure is occasioned by the require-
ment of an adoption agency to accept
earlier or later placement of a child, the
death of the spouse or other compel-
ling circumstances.
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(iv) Variation of Period of Adoption Leave
(1) Provided the maximum period of adop-

tion leave does not exceed the period
to which the employee is entitled un-
der paragraph (i) of this subclause:

(aa) the period of leave taken under
subparagraph (2) of paragraph
(i) of this subclause may be
lengthened once only by the
employee giving not less than
fourteen (14) days notice in
writing stating the period by
which the leave is to be length-
ened.

(bb) the period may be further
lengthened by agreement be-
tween the BRB and the em-
ployee.

(2) The period of adoption leave taken
under subparagraph (2) of paragraph
(i) of this subclause may, with the con-
sent of the BRB, be shortened by the
employee giving not less than fourteen
(14) days notice in writing stating the
period by which the leave is to be short-
ened.

(v) Cancellation of Adoption Leave
(1) Adoption leave applied for but not

commenced shall be cancelled should
the placement of the child not proceed.

(2) Where the placement of a child for
adoption purposes with an employee
then on adoption leave does not pro-
ceed or continue, the employee shall
notify the BRB forthwith and the BRB
shall nominate a time not exceeding
four (4) weeks from receipt of notifi-
cation for the employee�s resumption
of work.

(vi) Special Leave
The BRB shall grant to any employee who is
seeking to adopt a child such unpaid leave not
exceeding two (2) days as is required by the
employee to attend any compulsory interviews
or examinations as are necessary as part of the
adoption procedure. Where paid leave is avail-
able to the employee the BRB may require the
employee to take such leave in lieu of special
leave.

(vii) Adoption Leave and Other Entitlements
(1) Provided the aggregate of any leave, in-

cluding leave taken under this subclause,
does not exceed the period to which the
employee is entitled under paragraph (i)
of this subclause, an employee may in lieu
of or in conjunction with adoption leave
take any annual leave or long service leave
or any part thereof to which he or she is
entitled.

(2) Paid sick leave or other paid author-
ised absences (excluding annual leave
or long service leave), shall not be
available to an employee during the
employee�s absence on adoption leave.

(viii) Effect of Adoption Leave on Employment
Subject to this subclause, absence on adop-
tion leave shall not break the continuity of
service of an employee, but shall not be taken
into account in calculating the period of serv-
ice for any purpose.

(ix) Termination of Employment
(1) An employee on adoption leave may

terminate the employment at any time
during the period of leave by notice
given in accordance with this Agree-
ment.

(2) The BRB shall not terminate the em-
ployment of an employee on the
grounds of the employee�s application
to adopt a child or absence on adop-
tion leave, but otherwise the rights of
the BRB in relation to termination of
employment are not hereby affected.

(x) Return to Work after Adoption Leave
(1) An employee shall confirm his or her

intention of returning to work by no-
tice in writing to the BRB not less than
four (4) weeks prior to the expiration
of the period of adoption leave pro-
vided by subparagraph (2) of paragraph
(i) of this subclause.

(2) An employee, upon returning to work
after adoption leave shall be entitled
to the position held immediately before
proceeding on such leave or in rela-
tion to an employee who has worked
part time under this clause the position
held immediately before commencing
such leave.
Where such position no longer exists
but there are other positions available
which the employee is qualified for and
is capable of performing he or she shall
be entitled to a position comparable in
status and pay to that of his or her
former position.

(xi) Replacement Employees
A replacement employee is an employee spe-
cifically engaged as a result of an employee
proceeding on adoption leave.
Before the BRB engages a replacement em-
ployee the BRB shall inform that person of
the temporary nature of the employment and
of the rights of the employee who is being re-
placed, however nothing in this subclause shall
be construed as requiring the BRB to engage
a replacement employee.

(f) Part Time Work (As related to Maternity, Paternity,
Adoption Leave)

(i) Entitlement
With the agreement of the BRB:

(1) A male employee may work part time
in one or more periods at any time from
the date of birth of a child until its sec-
ond birthday or, in relation to adoption,
from the date of placement of the child
until the second anniversary of the
placement.

(2) A female employee may work part time
in one or more periods while she is
pregnant where part time in one or
more periods while she is pregnant
where part time employment is, be-
cause of the pregnancy, necessary or
desirable.

(3) A female employee may work part time
in one or more periods at any time from
the seventh week after the date of the
birth of the child until its second birth-
day.

(4) In relation to adoption a female em-
ployee may work part time in one (1)
or more periods at any time from the
date of the placement of the child until
the second anniversary of that date.

(ii) Return to Former Position
(1) An employee who has had at least

twelve (12) months continuous serv-
ice with the BRB immediately before
commencing part time employment
after the birth or placement of a child
has, at the expiration of the period of
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such part time employment or the first
period, if there is more than one (1),
the right to return to his or her former
position.

(2) Nothing in subparagraph (1) of this
paragraph shall prevent the BRB from
permitting the employee to return to his
or her former position after a second
or subsequent period of part time em-
ployment.

(iii) Effect of Part Time Employment on Continu-
ous Service
Commencement on part time work under this
clause and return from part time work to full
time work under this clause shall not break
the continuity of service or employment.

(iv) Pro Rata Entitlements
Subject to the provisions of this subclause and
the matters agreed to in accordance with para-
graph (vii) of this subclause, part time employ-
ment shall be in accordance with the
provisions of this Agreement and the parent
award which shall apply pro rata.

(v) Transitional Arrangements�Annual Leave
(1) An employee working part time under

this subclause shall be paid for and take
any leave accrued in respect of a pe-
riod of full time employment in such
periods and manner as specified in the
annual leave provisions of the parent
award as if the employee were work-
ing full time in the class of work the
employee was performing as a full time
employee immediately before com-
mencing part time work under this
subclause.

(2) (aa) A full time employee shall be
paid for and take any annual
leave accrued in respect of a
period of part time employment
under this subclause in such
periods and manner as specified
in the parent award as if the em-
ployee were working part time
in the class of work the em-
ployee was performing as a part
time employee immediately be-
fore resuming full time work.

(bb) Provided that by agreement be-
tween the BRB and the em-
ployee, the period over which
the leave is taken may be short-
ened to the extent necessary for
the employee to receive pay at
the employee�s current full time
rate.

(vi) Transitional Arrangements�Sick Leave
An employee working part time under this
subclause shall have sick leave entitlements
which have accrued under this Agreement and
the parent award (including any entitlement
accrued in respect of previous full time em-
ployment) converted into hours. When this
entitlement is used, whether as a part time
employee or as a full time employee, it shall
be debited for the ordinary hours that the em-
ployee would have worked during the period
of absence.

(vii) Part Time Work Agreement
(1) Before commencing a period of part

time employment under this subclause
the employee and the BRB shall agree:

(aa) that the employee may work
part time.

(bb) upon the hours to be worked by
the employee, the days upon

which they will be worked and
commencing times for the
work;

(cc) upon the classification applying
to the work to be performed;
and

(dd) upon the period of part time em-
ployment.

(2) The terms of this agreement may be
varied by consent.

(3) The terms of this agreement or any
variation to it shall be reduced to writ-
ing and retained by the BRB. A copy
of the agreement and any variation to
it shall be provided to the employee by
the BRB.

(4) The terms of this agreement shall ap-
ply to part time employment.

(viii) Termination of Employment
(1) The employment of a part time em-

ployee under this clause may be termi-
nated in accordance with the provisions
of the parent award but may not be ter-
minated by the BRB because the em-
ployee has exercised or proposes to
exercise any rights arising under this
clause or has enjoyed or proposes to
enjoy any benefits arising under this
clause.

(2) Any termination entitlement payable to
an employee whose employment is ter-
minated while working part time un-
der this clause, or while working full
time after transferring from part time
work under this clause, shall be calcu-
lated by reference to the full time rate
of pay at the time of termination and
by regarding all service as a full time
employee as qualifying for a termina-
tion entitlement based on the period of
full time employment and all service
as a part time employee on a pro rata
basis.

(ix) Extension of Hours of Work
The BRB may request but not require the
employee working part time under this clause
to work outside or in excess of the employ-
ee�s ordinary hours of duty provided for in
accordance with paragraph (v) of this
subclause.

(x) Nature of Part Time Work
The work to be performed part time need not
be the work performed by the employee in his
or her former position, but shall be work oth-
erwise performed under this Agreement and
the parent award.

(xi) Inconsistent Provisions
An employee may work part time under this
clause notwithstanding any provision of the
parent award which limits or restricts the cir-
cumstances in which part time employment
may be worked or the terms upon which it may
be worked including provisions:

(1) limiting the number of employees who
may work part time

(2) establishing quotas as to the ratio of
part time to full time employees

(3) prescribing a minimum or maximum
number of hours a part time employee
may work, or

(4) requiring consultation with, consent of
or monitoring by a union

and such provisions do not apply to part time
work under this clause.
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(xii) Replacement Employees
(1) A replacement employee is an em-

ployee specifically engaged as a result
of an employee working part time un-
der this subclause.

(2) A replacement employee may be em-
ployed part time. Subject to this para-
graph, paragraphs (iv), (v), (vi), (vii),
(viii) and (xi) of this subclause apply
to part time employment of a replace-
ment employee.

(3) Before the BRB engages a replacement
employee under this paragraph, the
BRB shall inform the person of the
temporary nature of the employment
and of the rights of the employee who
is being replaced.

(4) Unbroken service as a replacement em-
ployee shall be treated as continuous
service for the purposes of this
subclause.

(5) Nothing in this subclause shall be con-
strued as requiring the BRB to engage
a replacement employee.

23. SIGNATURE OF THE PARTIES
Signed for an on behalf of the
CIVIL SERVICE ASSOCIATION OF
WESTERN AUSTRALIA INCORPORATED by:

(Signed by D. Robinson)
Date 18/6/96

Signed for an on behalf of the
BUILDERS� REGISTRATION BOARD of W.A.
by: (Signed by Paul Marsh)

Date 18/6/96

SCHEDULE A
LEVELS ANNUAL + 2% + $48 + 5% + 4%

SALARY PRE- 01/4/96 01/10/96 01/4/97
AGREEMENT

Level 1/U 17 11019.36 12487.75 13112.14 13636.62
Level 1/17yrs 12878.05 14383.61 15102.79 15706.91
Level 1/ 18yrs 15021.52 16569.95 17398.45 18094.39
Level 1/ 19yrs 17387.96 18983.71 19932.90 20730.22
Level 1/ 20yrs 19526.36 21164.89 22223.13 23112.06
Level 1.1 21449.91 23126.91 24283.25 25254.58
Level 1.2 22110.69 23800.90 24990.95 25990.58
Level 1.3 22770.45 24473.86 25697.55 26725.45
Level 1.4 23426.16 25142.68 26399.82 27455.81
Level 1.5 24085.92 25815.64 27106.42 28190.68
Level 1.6 24745.69 26488.60 27813.03 28925.55
Level 1.7 25504.77 27262.86 28626.01 29771.05
Level 1.8 26029.74 27798.34 29188.25 30355.78
Level 1.9 26806.05 28590.17 30019.68 31220.47
Level 2.1 27735.40 29538.11 31015.01 32255.61
Level 2.2 28447.86 30264.82 31778.06 33049.18
Level 2.3 29196.81 31028.75 32580.18 33883.39
Level 2.4 29988.32 31836.09 33427.89 34765.01
Level 2.5 30816.32 32680.65 34314.68 35687.27
Level 3.1 31954.44 33841.53 35533.60 36954.95
Level 3.2 32841.22 34746.04 36483.34 37942.68
Level 3.3 33755.36 35678.47 37462.39 38960.89
Level 3.4 34693.82 36635.70 38467.49 40006.19
Level 4.1 35980.92 37948.54 39845.97 41439.80
Level 4.2 36989.32 38977.10 40925.96 42562.99
Level 4.3 38027.10 40035.64 42037.42 43718.92
Level 5.1 40025.65 42074.16 44177.87 45944.98
Level 5.2 41376.59 43452.12 45624.73 47449.72
Level 5.3 42780.23 44883.84 47128.03 49013.15
Level 5.4 44236.58 46369.31 48687.77 50635.29
Level 6.1 46578.69 48758.26 51196.17 53244.02
Level 6.2 48170.84 50382.25 52901.36 55017.42
Level 6.3 49818.72 52063.10 54666.25 56852.90
Level 6.4 51578.09 53857.66 56550.54 58812.56
Level 7.1 54275.93 56609.45 59439.92 61817.51
Level 7.2 56142.72 58513.58 61439.26 63896.83
Level 7.3 58173.70 60585.17 63614.43 66159.01
Level 8.1 61474.55 63952.04 67149.64 69835.62
Level 8.2 63838.95 66363.73 69681.92 72469.19
Level 8.3 66770.90 69354.31 72822.03 75734.91
Level 9.1 70432.53 73089.18 76743.64 79813.39
Level 9.2 72906.39 75612.52 79393.15 82568.87
Level 9.3 75727.87 78490.43 82414.95 85711.55

C & L CEILINGS WALL AND CEILING
INDUSTRIAL AGREEMENT 1996.

No. AG 74 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

C & L Ceilings Pty Ltd.
No. AG 74 of 1996.

C & L Ceilings Wall and Ceiling Industrial Agreement
COMMISSIONER P E SCOTT.

10 July 1996.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the C & L Ceilings Wall and Ceiling Industrial
Agreement in the terms of the following schedule be reg-
istered on the 7th day of June 1996 with effect from the
12th day of March 1996.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.

1.�TITLE
This Agreement will be known as the C & L Ceilings Wall

and Ceiling Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Objectives
7. Dispute Settlement Procedure
8. Single Enterprise
9. Relationship With Awards

10. Enterprise Agreement
11. Trades/Labour Rations
12. Wage Increase
13. Industry Standards
14. Clothing and Footwear
15. Training Allowance, Training Leave, Recognition of

Prior Learning
16. Seniority
17. Overtime
18 Company Based Incentive Scheme

19. Sick Leave
20. All-In Payments
21. Pyramid Sub-Contracting
22. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
23. No Extra Claim
24. Consultation

Appendix A�Wage Rates
Appendix B�Drug and Alcohol, Safety and Reha-
bilitation Program

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and C & L Ceilings
Pty Ltd (hereinafter referred to as the �Company�) in the State
of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
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covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�). There are
approximately 7 employees covered by this Agreement.

The Agreement has been negotiated in consultation with
the Association of Wall and Ceiling Contractors of WA Inc.
(the �Association�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement. Any party may terminate
the Agreement provided three months notice has first been
given in writing. In the event of a fundamental breach the
period of notice shall be one month.

6.�OBJECTIVES
The objectives of this Agreement are to:

(a) Increase the efficiency of the Associations member
companies by the effective utilisation of the skills
and commitment of the employees in the industry.

(b) Improve the living standards, job satisfaction and
continuity of employment of the company�s employ-
ees.

(c) Develop best practice standards that are internation-
ally recognised based upon a culture of opportunity,
continuous learning and improvement through train-
ing.

(d) Ensure that increases in efficiency on the job are
implemented in such a way as to ensure that health
and safety in the industry are maintained.

(e) Provide a mechanism by which disputes can be re-
solved quickly and in a manner which shall avoid
lost time.

7.�DISPUTE SETTLEMENT PROCEDURE
This clause applies to any questions, disputes or difficulties

arising out of the operation of this Agreement.
(1) Company Specific Industrial Disputes
(a) In the first instance an employee should submit a request

concerning a work related issue to his immediate Team Co-
ordinator or Supervisor;

(b) If the matter cannot be resolved at this stage the employee
shall raise the matter with the Union delegate, who shall submit
the issue to the employees supervisor;

(c) If not settled at this stage, the delegate and the relevant
union organiser may submit the matter to the Senior Company
Supervisor for consideration;

(d) If not settled at this stage, the matter will be placed in
the hands of the Company�s Senior Management and State
Secretary for the relevant union or his nominee;

(e) If the issue still exists after the abovementioned processes
have been carried out, then the matter shall be referred to the
Western Australian Industrial Relations Commission for
determination. The Western Australian Industrial Relations
Commission�s decision will be accepted by all parties to legal
rights of appeal.

(f) Whilst the above procedures are being followed work
shall continue as it was prior to the issue occurring. No party
shall be prejudiced by the final settlement, as a consequence
of continuance of work in accordance with this clause.

(2) Safety Dispute Resolution
It is agreed that management and their employees have

responsibility to ensure that workplaces are safe and that
employees are not exposed to hazards.

In the event of any disagreements on the necessity to carry
out any safety measures or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out below shall
be adopted.

(a) No person shall dismiss a safety complaint. Any
complaint would be referred to the Company�s Safety
Officer or Workers Safety Representative to be dealt
with in accordance with the following procedures.

(i) Where any employee becomes aware of an
unsafe situation, that employee shall immedi-
ately notify the Company�s Safety Officer or
the Workers Safety Representative.

(ii) The Company�s Safety Officer and the Work-
ers Safety Representative shall take immedi-
ate action to have the unsafe situation rectified.

(b) Should the Company�s Safety Officer consider that
no safety precautions are necessary, he shall notify
the Workers Safety Representative accordingly as
soon as possible.

(c) Where there is disagreement on the ruling of the
Company�s Safety Officer, the Company�s Safety
Officer will arrange for the immediate transfer of
any employee away from the disputed area.

(d) Should the Company�s Safety Officer be of the opin-
ion that no action is necessary and the Workers Safety
Representative disagree with that decision, an ap-
propriate Inspector from the Department of Occu-
pational Health, Safety and Welfare (DOHSWA)
shall be requested to undertake an inspection of the
disputed area for the purpose of resolving any such
matter.

(e) If disagreement still exists the Chief Inspector Con-
struction Branch of DOHSWA, or his nominee, shall
be called in to assist in the resolution of the dispute.

(f) Whilst the above procedure is being followed, there
shall be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(g) It is accepted that safety considerations do override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can over-ride normal demarcation practices.

8.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

9.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the higher rate shall apply.

10.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

11.�TRADES/LABOUR RATIOS
(1) (a) It is recognised that there is an important role for

labourers in this industry and it is agreed that they will be
utilised in the industry.

(b) No fixed ratios are established by this Agreement as the
number of labourers will be determined on an as needs basis
on the site. Where there is any disputation in relation to this
sub-clause in the matter shall be processed in accordance with
the general principles and procedures specified in Clause 7.

(c) Tradespeople may handle materials and gear within a
reasonable vicinity of their work area.

12.�WAGE INCREASE
(1) The parties to this Agreement are committed to ensuring

that the measures contained in this Agreement lead to real
gains in efficiency.

As a prerequisite to the payment of the following increases
to all employees covered by the Agreement, the efficiency
measures in Clauses 1-12 of this Agreement shall be satisfied.

(2) This Agreement provides for increases of the Award
hourly rate resulting in the wage rates in the Appendix A�
Wage Rates, payable from 1 September 1995.

(3) In addition to the rates prescribed by 12(2) above, an
allowance of $1.00 per hour all purpose shall apply to all
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projects. This allowance will be in lieu of the Structural Frame
Allowance.

(4) (a) A further allowance of $1.50 per hour for hours
worked, shall be paid to employees required to handle or install
tiles containing mineral fibres. It shall be a requirement of
this Agreement that the employees in receipt of this allowance
wear the appropriate personal protective equipment and have
been trained in the proper fitting, use and maintenance of that
equipment.

(b) All of the Provisions of 4(a) above, will be reviewed
prior to the expiry of this Agreement and such review shall
include complete re-appraisal of the need to wear personal
protective equipment. No allowance is payable if personal
equipment is not required.

13.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue

to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50 per week per employee.

14.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair wear

and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during the

period 1 April to 31 October. (One issued per year).
(2) The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

15.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) The parties recognise the need to adopt a �total trade�
concept for training and skills acquisition to meet the current
and future requirements of the industry and where appropriate
to provide a career path for employees in the wall and ceiling
industry.

To this end the parties reaffirm their commitment to training
and agree that training and retraining of both the workforce
and supervision will occur on an ongoing basis.

Mature adult employees may be trained, initially as labourers
and then in the skills of a tradesman through a structured
improver system which will be recognised by the industry.

(2) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund. These payments will have a commencement
date of 1 February 1996.

Subject to all qualifications in this clause, an employee shall,
upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this Agreement.

(4) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),

and will allow leave as per (2) above for such purposes
including but not limiting to securing Tradesmen�s Rights
Certificates.

(5) It is agreed that safety training will be an important
component in the structured training program.

(6) The parties to the Agreement acknowledge that they may
participate with others in a Training Advisory Committee that
shall consist of 3 representatives from the Association and 3
representatives from the Construction Skills Training Centre.
The role of the Committee will be to advise the parties to this
Agreement (and other parties) as to training priorities for the
industry and the appropriateness of particular courses for the
industry.

16.�SENIORITY
(1) The parties agree the continuity of employment is

desirable wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the
application of this the matter will be processed in accordance
with Clause 7.�Dispute Settlement Procedure of this
Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

17.�OVERTIME
The allocation of overtime shall be at the employers

prerogative provided that the employer shall not be adversely
or unreasonably discriminate against any employees. The
practice of one in all in shall be eliminated. An overtime roster
may be introduced by the employer in conjunction with the
employees.

18.�COMPANY BASED INCENTIVE SCHEME
The Company may negotiate with its employees further

specific incentive schemes which will be read in conjunction
with this Agreement. Such incentive schemes must ensure that
the Award provides the base safety net and that all employees
on site have the opportunity to share in the scheme.

Once negotiated bonus based incentive schemes will be
submitted to the Union prior to its implementation for
confirmation that the relevant requirements have been satisfied.

19.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement to a cash
payment on termination.

(2) If an employee who has been terminated by the Company
without exercising the above option is re-engaged within a
period of six months, the unpaid balance of sick leave shall
continue from the date of re-engagement.

20.�ALL-IN PAYMENTS
(1) All-In methods of payments shall be prohibited.
(2) �All-In Payments� means any system of payment that is

hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award
conditions such as annual leave, public holiday payments,
inclement weather, etc.

Provided that All-In payments do not include casual
engagement on terms prescribed by the appropriate Award or
Agreement.

(3) If an employer has been paying an employee an all in-
rate he/she shall be required to pay to the employee the
difference (if any) between the employee�s actual earnings and
what the employee would have earned had he/she been paid
award rates and conditions during his/her period of
employment.
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In addition to making the appropriated taxation deductions
from the employee�s wages, the employer shall also be required
to make the appropriate contributions to the C+BUSS and
Portable Long Service Leave Schemes.

(4) If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.

(5) Any industrial action that may arise, shall be confined to
the employer in breach of this clause.

21.�PYRAMID SUB-CONTRACTING
(1) �Pyramid Sub-Contracting� is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

(2) Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

(3) Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the
sub-contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

(4) A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

(5) Where a disagreement arises in relation to the definition
or application of the term �Pyramid Sub-Contracting� the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

22.�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B�Drug
and Alcohol, Safety and Rehabilitation Program.

23.�NO EXTRA CLAIMS
Except as provided for above there will be no extra claims

made above those contained in this Agreement for the duration
of this Agreement.

24.�CONSULTATION
Although the parties acknowledge that general industry

matters are beyond the scope of this Agreement, the Union
recognises the role of the Association and shall consult with it
on matters of industry wide significance.

Common Seal
__________(signed)____________
on behalf of the Union
__________(signed)____________
on behalf of the Company
________Clive LEACH_________
(Print Name)

Dated this 12th day of March 1996.

APPENDIX A�WAGE RATES
1 September 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 13.75 14.21 14.66 15.11
Labourer Group 2 13.27 13.71 14.15 14.59
Labourer Group 3 12.92 13.35 13.77 14.20
Plasterer, Fixer 14.29 14.76 15.23 15.70
Painter, Glazier 13.97 14.43 14.89 15.35
Signwriter 14.26 14.73 15.20 15.68

APPENDIX B�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

(1) PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

(2) FOCUS
� Site safety and the involvement of the site safety

committee
� Peer intervention and support
� Rehabilitation

(3) WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the employee shall be given
a written warning and made aware of the availabil-
ity of treatment/counselling. If the employee refuses
help he/she may be transferred/dismissed the next
time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) An employee having problems with alcohol and/or
other drugs:

� Will not be sacked if he/she is willing to get
help.

� Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

� Will be entitled to sick leave or leave without
pay while attending treatment.

(4) IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will:
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative commit-
tee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.
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CAPRICORN CONCRETE PTY LTD INDUSTRIAL
AGREEMENT 1996
No. AG 16 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Capricorn Concrete Pty Ltd.

No. AG 16 of 1996.

Capricorn Concrete Pty Ltd Industrial Agreement.

COMMISSIONER P E SCOTT.
18 July 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Capricorn Concrete Pty Ltd Industrial Agree-
ment in the terms of the following schedule be registered
on the 7th day of June 1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Capricorn Concrete

Pty Ltd Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters & Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Capricorn Concrete
Pty Ltd (hereinafter referred to as the �Company�) in the State
of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the scope and terms of the Building Trades (Con-
struction) Award 1987, No. 14 of 1978 (the �Award�). There
are approximately 30 employees covered by this Agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
This clause applies to any questions, disputes or difficulties

arising out of the operation of this Agreement. The dispute
settlement procedure that shall apply to this Agreement shall
be in the same terms as that outlined in Clause 46.�Settle-
ment of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $11.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend training courses conducted or approved by the
NBCITC. The employers approval shall not be unreasonably
withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
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Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

2. When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee�s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6.�Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

agreement the following will apply:
(a) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

           (signed)                       (signed)              KEN BRUCE   
ON BEHALF OF THE ON BEHALF OF THE  (PRINT NAME)
UNION COMPANY

Dated this 17th day of January 1996.

APPENDIX
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

CEILCLAD LININGS WALL AND CEILING
INDUSTRIAL AGREEMENT 1996.

No. AG 88 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

Meco Holdings trading as Ceilclad Linings.
No. AG 88 of 1996.

Ceilclad Linings Wall and Ceiling Industrial Agreement
COMMISSIONER P E SCOTT.

10 July 1996.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the

Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Ceilclad Linings Wall and Ceiling Industrial
Agreement in the terms of the following schedule be reg-
istered on the 7th day of June 1996 with effect from the
21st day of March 1996.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.

1.�TITLE
This Agreement will be known as the Ceilclad Linings Wall

and Ceiling Industrial Agreement

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Objectives
7. Dispute Settlement Procedure
8. Single Enterprise
9. Relationship With Awards

10. Enterprise Agreement
11. Trades/Labour Ratios
12. Wage Increase
13. Industry Standards
14. Clothing and Footwear
15. Training Allowance, Training Leave, Recognition of

Prior Learning
16. Seniority
17. Overtime
18. Company Based Incentive Scheme
19. Sick Leave
20. All-In Payments
21. Pyramid Sub-Contracting
22. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
23. No Extra Claims
24. Consultation

Appendix A�Wage Rates
Appendix B�Drug and Alcohol, Safety and Reha-
bilitation Program

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and Meco Holdings
Pty Ltd trading as Ceilclad Linings (hereinafter referred to as
the �Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�). There are
approximately 3 employees covered by this Agreement.

The Agreement has been negotiated in consultation with
the Association of Wall and Ceiling Contractors of WA Inc.
(the �Association�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement. Any party may terminate
the Agreement provided three months notice has first been
given in writing. In the event of a fundamental breach the
period of notice shall be one month.

6.�OBJECTIVES
The objectives of this Agreement are to:

(a) Increase the efficiency of the Associations member
companies by the effective utilisation of the skills
and commitment of the employees in the industry.
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(b) Improve the living standards, job satisfaction and
continuity of employment of the company�s employ-
ees.

(c) Develop best practice standards that are internation-
ally recognised based upon a culture of opportunity,
continuous learning and improvement through train-
ing.

(d) Ensure that increases in efficiency on the job are im-
plemented in such a way as to ensure that health and
safety in the industry are maintained.

(e) Provide a mechanism by which disputes can be re-
solved quickly and in a manner which shall avoid
lost time.

7.�DISPUTE SETTLEMENT PROCEDURE
This clause applies to any questions, disputes or difficulties

arising out of the operation of this Agreement.
1. Company Specific Industrial Disputes
(a) In the first instance an employee should submit a request

concerning a work related issue to his immediate Team Co-
ordinator or Supervisor;

(b) If the matter cannot be resolved at this stage the employee
shall raise the matter with the Union delegate, who shall submit
the issue to the employees supervisor;

(c) If not settled at this stage, the delegate and the relevant
union organiser may submit the matter to the Senior Company
Supervisor for consideration;

(d) If not settled at this stage, the matter will be placed in
the hands of the Company�s Senior Management and State
Secretary for the relevant union or his nominee;

(e) If the issue still exists after the abovementioned processes
have been carried out, then t he matter shall be referred to the
Western Australian Industrial Relations Commission for
determination. The Western Australian Industrial Relations
Commission�s decision will be accepted by all parties to legal
rights of appeal.

(f) Whilst the above procedures are being followed work
shall continue as it was prior to the issue occurring. No party
shall be prejudiced by the final settlement, as a consequence
of continuance of work in accordance with this clause.

2. Safety Dispute Resolution
It is agreed that management and their employees have

responsibility to ensure that workplaces are safe and that
employees are not exposed to hazards.

In the event of any disagreements on the necessity to carry
out any safety measures or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out below shall
be adopted.

(a) No person shall dismiss a safety complaint. Any
complaint should be referred to the Company�s Safety
Officer or Workers Safety Representative to be dealt
with in accordance with the following procedures.

(i) Where any employee becomes aware of an
unsafe situation, that employee shall immedi-
ately notify the Company�s Safety Officer or
the Workers Safety Representative.

(ii) The Company�s Safety Officer and the Workers
Safety Representative shall take immediate action
to have the unsafe situation rectified.

(b) Should the Company�s Safety Officer consider that
no safety precautions are necessary, he shall notify
the Workers Safety Representative accordingly as
soon as possible.

(c) Where there is disagreement on the ruling of the
Company�s Safety Officer, the Company�s Safety
Officer will arrange for the immediate transfer of
any employee away from the disputed area.

(d) Should the Company�s Safety Officer be of the opin-
ion that no action is necessary and the Workers Safety
Representative disagree with that decision, an ap-
propriate Inspector from the Department of Occu-
pational Health, Safety and Welfare (DOHSWA)
shall be requested to undertake an inspection of the
disputed area for the purpose of resolving any such
matter.

(e) If disagreement still exists the Chief Inspector Con-
struction Branch of DOHSWA, or his nominee, shall
be called in to assist in the resolution of the dispute.

(f) Whilst the above procedure is being followed, there
shall be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(g) It is accepted that safety considerations do override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can over-ride normal demarcation practices.

8.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

9.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the higher rate shall apply.

10.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

11.�TRADES/LABOUR RATIOS
1. (a) It is recognised that there is an important role for

labourers in this industry and it is agreed that they will be
utilised in the industry.

(b) No fixed ratios are established by this Agreement as the
number of labourers will be determined on an as needs basis
on the site. Where there is any disputation in relation to this
sub-clause the matter shall be processed in accordance with
the general principles and procedures specified in Clause 7.

(c) Tradespeople may handle materials and gear within a
reasonable vicinity of their work area.

12.�WAGE INCREASE
1. The parties to this Agreement are committed to ensuring

that the measures contained in this Agreement lead to real
gains in efficiency.

As a prerequisite to the payment of the following increases
to all employees covered by the Agreement, the efficiency
measures in Clauses 1-12 of this Agreement shall be satisfied.

2. This Agreement provides for increases of the Award hourly
rate resulting in the wage rates in the Appendix A�Wage
Rates, payable from 1 September 1995.

3. In addition to the rates prescribed by 12(2) above, an
allowance of $1.00 per hour all purpose shall apply to all
projects. This allowance will be in lieu of the Structural Frame
Allowance.

4. (a) A further allowance of $1.50 per hour for hours
worked, shall be paid to employees required to handle or install
tiles containing mineral fibres. It shall be a requirement of
this Agreement that the employees in receipt of this allowance
wear the appropriate personal protective equipment and have
been trained in the proper fitting, use an maintenance of that
equipment.

(b) All of the Provisions of 4(a) above will be reviewed
prior to the expiry of this Agreement and such review shall
include complete re-appraisal of the need to wear personal
protective equipment. No allowance is payable if personal
equipment is not required.

13.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue

to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50 per week per employee.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 253576 W.A.I.G.

14.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

15.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. The parties recognise the need to adopt a �total trade�
concept for training and skills acquisition to meet the current
and future requirements of the industry and where appropriate
to provide a career path for employees in the wall and ceiling
industry.

To this end parties reaffirm their commitment to training
and agree that training and retraining of both the workforce
and supervision will occur on an ongoing basis.

Mature adult employees may be trained, initially as labourers
and then in the skills of a tradesman through a structured
improver system which will be recognised by the industry.

2. A training allowance of $11.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund. These payments will have a commencement date of 1
February 1996.

3. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

4. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights
Certificates.

5. It is agreed that safety training will be an important
component in the structured training program.

6. The parties to the Agreement acknowledge that they may
participate with others in a Training Advisory Committee that
shall consist of 3 representatives from the Association and 3
representatives from the Construction Skills Training Centre.
The role of the Committee will be to advise the parties to this
Agreement (and other parties) as to training priorities for the
industry and the appropriateness of particular courses for the
industry.

16.�SENIORITY
(1) The parties agree the continuity of employment is

desirable wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the
application of this the matter will be processed in accordance
with Clause 6.�Dispute Settlement Procedure.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

17.�OVERTIME
The allocation of overtime shall be at the employers

prerogative provided that the employer shall not be adversely
or unreasonably discriminate against any employees. The
practice of one in all in shall be eliminated. An overtime roster
may be introduced by the employer in conjunction with the
employees.

18.�COMPANY BASED INCENTIVE SCHEME
The Company may negotiate with its employees further

specific incentive schemes which will be read in conjunction
with this Agreement. Such incentive schemes must ensure that
the Award provides the base safety net and that all employees
on site have the opportunity to share in the scheme.

Individual companies may negotiate company specific
incentive schemes which will form an appendix to this
Agreement. These incentive schemes must ensure that the
award provides the base safety net and that all workers in the
site have the opportunity to share in the proposed scheme.

Once negotiated bonus based incentive schemes will be
submitted to the Union prior to its implementation for
confirmation that the relevant requirements have been satisfied.

19.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(a) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

20.�ALL-IN PAYMENTS
(1) All-In methods of payments shall be prohibited.
(2) �All-In Payments� means any system of payment that is

hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award
conditions such as annual leave, public holiday payments,
inclement weather, etc.

Provided that All-In payments do not include casual
engagement on terms prescribed by the appropriate Award or
Agreement.

(3) If an employer has been paying an employee an all in-
rate he/she shall be required to pay to the employee the
difference (if any) between the employee�s actual earnings and
what the employee would have earned had he/she been paid
award rates and conditions during his/her period of
employment.

In addition to making the appropriate taxation deductions
from the employee�s wages, the employer shall also be required
to make the appropriate contributions to the C+BUSS and
Portable Long Service Leave Schemes.

(4) If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.

(5) Any industrial action that may arise, shall be confined to
the employer in breach of this clause.

21.�PYRAMID SUB-CONTRACTING
(1) �Pyramid Sub-Contracting� is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
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sub-letting that contract or part thereof to another sub-
contractor.

(2) Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

(3) Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the
sub-contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

(4) A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

(5) Where a disagreement arises in relation to the definition
or application of the term �Pyramid Sub-Contracting� the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

22.�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B�Drug
and Alcohol, Safety and Rehabilitation Program.

23.�NO EXTRA CLAIMS
Except as provided for above there will be no extra claims

made above those contained in this Agreement for the duration
of this Agreement.

24.�CONSULTATION
Although the parties acknowledge that general industry

matters are beyond the scope of this Agreement, the Union
recognises the role of the Association and shall consult with it
on matters of industry wide significance.

Common Seal
__________(signed)____________
on behalf of the Union
__________(signed)____________
on behalf of the Company
________Patrick Meyer_________
(Print Name)
Dated this 21st day of March 1996.

APPENDIX A�WAGE RATES
1 September 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 13.75 14.21 14.66 15.11
Labourer Group 2 13.27 13.71 14.15 14.59
Labourer Group 3 12.92 13.35 13.77 14.20
Plasterer, Fixer 14.29 14.76 15.23 15.70
Painter, Glazier 13.97 14.43 14.89 15.35
Signwriter 14.26 14.73 15.20 15.68

APPENDIX B�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

(1) PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

(2) FOCUS
� Site safety and the involvement of the site safety

committee
� Peer intervention and support
� Rehabilitation

(3) WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on

projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the employee shall be given
a written warning and made aware of the availabil-
ity of treatment/counselling. If the employee refuses
help he/she may be transferred/dismissed the next
time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) An employee having problems with alcohol and/or
other drugs:

� Will not be sacked if he/she is willing to get
help.

� Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

� Will be entitled to sick leave or leave without
pay while attending treatment.

(4) IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will:
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative commit-
tee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.

COMBINED ROOFING INDUSTRIES INDUSTRIAL
AGREEMENT 1996
No. AG 149 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Combined Roofing Industries.

No. AG 149 of 1996.

COMMISSIONER P E SCOTT.
5 July 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Combined Roofing Industries Industrial
Agreement in the terms of the following schedule be reg-
istered on the 21st day of June 1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.
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Schedule.

1.�TITLE
This Agreement will be known as the Combined Roofing

Industries Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Company Based Incentive Scheme
16. Sick Leave
17. All-In Payments
18. Pyramid Sub-Contracting
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
Appendix A�Wage Rates
Appendix B�Drug and Alcohol, Safety and Reha-
bilitation Program

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Combined Roofing
Industries (hereinafter referred to as the �Company�) in the
State of Western Australia.

4.�APPLICATION
This Agreement shall be binding on the Company, the Un-

ion, its officers and members, and any person eligible to be
member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (�the Award�). There are ap-
proximately five employees covered by this Agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the Western Aus-
tralian Industrial Relations Act 1979, as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement will be read in conjunction with that
Agreement.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A�Wage Rates.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $11.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

2. When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee�s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6.�Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.
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15.�COMPANY BASED INCENTIVE SCHEME
Individual companies may negotiate company specific in-

centive schemes which will form an appendix to this Agree-
ment. These incentive schemes must ensure that the Award
provides the base safety net and that all workers in the site
have the opportunity to share in the proposed scheme.

Once negotiated bonus based incentive schemes will be sub-
mitted to the Union prior to its implementation for confirma-
tion that the relevant requirements have been satisfied.

16.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(a) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

17.�ALL-IN PAYMENTS
1. All-In methods of payments shall be prohibited.
2. �All-In Payments� means any system of payment that is

hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award con-
ditions such as annual leave, public holiday payments, inclem-
ent weather, etc.

Provided that All-In payments do not include casual engage-
ment on terms prescribed by the appropriate Award or Agree-
ment.

3. If an employer has been paying an employee an all in-rate
he/she shall be required to pay to the employee the difference
(if any) between the employee�s actual earnings and what the
employee would have earned had he/she been paid award rates
and conditions during his/her period of employment.

In addition to making the appropriated taxation deductions
from the employee�s wages, the employer shall also be re-
quired to make the appropriate contributions to the C+BUSS
and Portable Long Service Leave Schemes.

4. If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.

5. Any industrial action that may arise, shall be confined to
the employer in breach of this clause.

18.�PYRAMID SUB-CONTRACTING
1. �Pyramid Sub-Contracting� is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to per-
form that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term �Pyramid Sub-Contracting� the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are under-
taken no industrial action shall occur.

19.�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B�Drug
and Alcohol, Safety and Rehabilitation Program.

_____(signed)______ _____(signed)____ MICK MULLER

ON BEHALF OF THE ON BEHALF OF THE (PRINT NAME)
UNION COMPANY

Dated this 20th day of May 1996.

APPENDIX A�WAGE RATES
Date of 1 August 1 February
Signing 1996 1997

HOURLY HOURLY HOURLY
 RATE RATE RATE

$ $ $
Labourer Group 1 14.21 14.66 15.11
Labourer Group 2 13.71 14.15 14.59
Labourer Group 3 13.35 13.77 14.20
Plasterer, Fixer 14.76 15.23 15.70
Painter, Glazier 14.43 14.89 15.35
Signwriter 14.73 15.20 15.68

APPENDIX B�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
� Site safety and the involvement of the site safety com-

mittee
� Peer intervention and support
� Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the employee shall be given
a written warning and made aware of the availabil-
ity of treatment/counselling. If the worker refuses
help he/she may be transferred/dismissed the next
time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) A worker having problems with alcohol and/or other
drugs:

� Will not be sacked if he/she is willing to get
help.

� Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

� Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will:
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety
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committee members, union delegate, consultative
committee member(s) at the two hour BTG Drug and
Safety in the Workplace training course.

DEPARTMENT OF CONSERVATION AND LAND
MANAGEMENT�CPSU/CSA ENTERPRISE

AGREEMENT 1996
No. PSA AG 132 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and
Department of Conservation and Land Management.

No. PSA AG 132 of 1996.

PUBLIC SERVICE ARBITRATOR P.E. SCOTT.
17 July 1996.

Order.
HAVING heard Mr R Tidmarsh on behalf of the Applicant
and Mr P Heslewood on behalf of the Respondent and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Department of Conservation and Land Man-
agement�CPSU/CSA Enterprise Agreement 1996 be
registered on the 28th day of June 1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the Department of Con-

servation and Land Management�CPSU/CSA Enterprise
Agreement 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Date and Period of Operation
4. Definitions
5. Parties Bound
6. Relationship to Parent Award
7. Hours of Duty
8. Salaries
9. Payment of Salaries

10. Overtime
11. Fire Duties
12. Parental Leave
13. Leave Loading
14. Bereavement Leave
15. Family Carers Leave
16. Short Leave
17. Travelling Expenses
18. Private Telephone Subsidy
19. Dispute Resolution Procedures
20. Piecework
21. Productivity Outcomes
22. Dress Code
23. Renewal of Agreement
24. Signatures

SCHEDULES
A. Salary rates with effect from 22 March 1996
B. Salary rates with effect from 14 June 1996
C. Salary rates with effect from 15 November

1996

D. Salary rates with effect from 1 January 1997
E. Travelling Expenses
F. Productivity Outcomes

3.�DATE AND PERIOD OF OPERATION
This Agreement shall become operative from the beginning

of the first pay period after it has been lodged with the West-
ern Australian Industrial Relations Commission and shall re-
main in force until 30 June 1997.

4.�DEFINITIONS
In this Agreement the following expressions shall have the

following meaning:
�Chief Executive Officer� means the person immediately
responsible for the general management of the Depart-
ment to the Minister of the Crown for the time being ad-
ministering the Department.
�Employee� means a Public Service Employee as defined
by the Public Sector Management Act 1994.
�The Association� means the Civil Service Association
of Western Australia Incorporated.
�A Day� shall mean from midnight to midnight.

5.�PARTIES BOUND
This Agreement shall apply to and be binding upon :

(i) the Department of Conservation and Land Manage-
ment ; and

(ii) the Civil Service Association of Western Australia
Incorporated ; and

(iii) those estimated 900 employees of the Department
of Conservation and Land Management who are cov-
ered industrially by the Civil Service Association.

6.�RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with The Public Service Award 1992, the Depart-
ment of Conservation and Land Management Fire Duties
Allowances and Conditions Agreement No PSA AG 1 of 1992,
the Public Service Allowances (Fisheries and Wildlife Offic-
ers) Award 1990.

Provided that where there is any inconsistency between this
Agreement and either of the following Awards or Agreements:

� The Public Service Award 1992,
� the Department of Conservation and Land Manage-

ment Fire Duties Allowances and Conditions Agree-
ment No PSA AG 1 of 1992,

� the Public Service Allowances (Fisheries and Wild-
life Officers) Award 1990.

then this Agreement shall prevail to the extent of any incon-
sistency.

7.�HOURS OF DUTY
1. Standard Hours of Duty
For the purposes of this sub-clause the Prescribed Hours of

duty to be observed by an employee shall be 7.6 hours per day
to be worked between 7.00am and 6.00 pm Monday to Friday
as determined by the Chief Executive Officer with a lunch
interval of not less than 30 minutes to be taken between
11.00am and 3.00pm.

Provided that standard hours of duty shall only apply in the
following circumstances :

(i) where there has been no agreement between the
employee(s) and the Chief Executive Officer as to
the application of paragraph 2,3 or 4 hereunder; or

(ii) where more flexible arrangements already exist;
(iii) Where there are performance issues which cannot

be resolved by other means.
2. Fifteen Day Cycle

(i) Subject to the provisions of this clause, the ordinary
hours shall be worked within a fifteen day three week
cycle of eight hours and ten minutes each day on
Monday to Friday inclusive, between the hours of
6.00 am. and 6.00 pm. with thirty four (34) minutes
of each such day worked accruing toward a paid day
off.
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(ii) Provided that the spread of hours may be varied by
agreement if the affected employee(s) so agree, pro-
vided that the ordinary hours do not exceed an aver-
age of 38 per week over the three weekly cycle. )

(iii) An employee may vary his / her accrued day off pro-
vided that such variation is agreed to by the Chief
Executive Officer prior to the working day which
immediately precedes accrued day off.

(iv) Where to meet the needs of the employer an em-
ployee is required to work on his / her accrued day
off then there shall be no penalty applicable to the
employer. Provided that an alternate accrued day off
is rescheduled to occur within the next ten working
days.

3. Twenty Day Cycle
(i) Subject to the provisions of this clause, the ordinary

hours shall be worked within a twenty day four week
cycle of eight hours each day on Monday to Friday
inclusive, between the hours of 6.00 am. and 6.00
pm. with 0.4 of one hour of each such day worked
accruing toward a paid day off.

(ii) Provided that the spread of hours may be varied by
agreement if the affected employee(s) so agree, pro-
vided that the ordinary hours do not exceed an aver-
age of 38 per week over the four weekly cycle.

(iii) An employee may vary his / her accrued day off pro-
vided that such variation is agreed to by the Chief
Executive Officer prior to the working day which
immediately precedes accrued day off.

(iv) Where to meet the needs of the employer an em-
ployee is required to work on his / her accrued day
off then there shall be no penalty applicable to the
employer. Provided that an alternate accrued day off
is rescheduled to occur within the next ten working
days.

4. Flexible Working Hours
For the purposes of this sub-clause the Prescribed Hours of

work shall be those hours which have been agreed between
the Chief Executive Officer and an employee, or a group of
employees, in accordance with the following :

(i) An average of 38 hours per week must be worked so
that a total of 1976 hours per annum will be worked
during a 12 month period.

(ii) The spread of hours to be observed by an employee
shall be up to ten (10) hours per day, Monday to
Saturday between the hours of 6.00am and 8.00pm.
The actual hours to be worked each day will be agreed
between the Chief executive Officer and each em-
ployee.
Where the prevailing circumstances are such that
there is a need for employees to work outside the
spread of hours prescribed in this sub-paragraph, then
the spread of hours to be worked may be varied to
suit the circumstances, provided that any such vari-
ations are by agreement between the Chief Execu-
tive Officer and the employee(s) concerned.

(iii) Any hours worked over 1976 hours per year or out-
side the agreed spread of hours by an employee will
be regarded as overtime and an employee shall be
compensated for such overtime in accordance with
the provisions of clause 10.�Overtime, of this
Agreement.

(iv) Where an employee has completed their prescribed
hours within 12 months then that employee may not
be required to report for work and if not required
shall continue to receive their normal fortnightly
salary until the expiration of the 12 month period.

(v) Where to meet the needs of the employer an em-
ployee is required to work on his/her accrued day
off then there shall be no penalty applicable to the
employer. Provided that an alternate accrued day off
is agreed upon within the next ten (10) working days.

5. Flexible Hours for Employees Subject to Commuted
Overtime.

Employees who are subject to the Public Service Allow-
ances (Fisheries and Wildlife Officers)Award 1990 shall be

required to work an average of 38 hours per week and be com-
pensated for any additional hours in accordance with provi-
sions of that Award.

8.�SALARIES
1. Productivity Based Wage Rises
The Parties intend to achieve the objectives outlined in sub

paragraphs (i) to (iii) below:
(i) the Productivity Initiatives provided for within clause

21.�Productivity Outcomes of this Agreement shall
be implemented from the date upon which this Agree-
ment becomes operative ; and

(ii) the measurement of productivity savings that is pro-
vided for shall be undertaken at six monthly inter-
vals during the life of this Agreement ; and

(iii) where the measured productivity gains / savings are
such that it can be clearly shown that there have been
real savings made which are sufficient to fund the
scheduled wage rise then the wage rises prescribed
by paragraphs (d) and (e) below shall be imple-
mented.

Each employee covered by this Agreement shall, according
to his or her classification, be allocated by the Chief Execu-
tive Officer a wage level based on the approved classification
system and as provided for hereunder.

2. Wage Levels with effect from 22 March 1996
An increase of 3% on the rates prescribed in the parent

Awards listed at clause 5(iii) of this Agreement, as at the close
of business on the date which was exactly three months prior
to the operative date of this Agreement, shall be paid retro-
spectively for the three month period that preceded the opera-
tive date of this Agreement.

This increase acknowledges that the criteria for determin-
ing retrospectivity specified in the Western Australian Public
Sector (Civil Service Association) Enterprise Bargaining
Framework Agreement 1995 at Clause 9 sub-clause 3 (b), (c),
(e), (f) and (h) have been met and is provided in recognition
thereof.

3 Wage Levels with effect from 14 June 1996.
A further increase of 2.5 % shall be payable from the date

that this Agreement becomes operative.
4. Wage Levels with effect from 15 November 1996
A further increase of 2% shall be payable from the date which

is exactly five months after the operative date of this Agree-
ment. Where productivity outcomes are identified which ex-
ceed the expected or forecast productivity savings flowing from
the commitment of the parties to the provisions of Clause 21�
Productivity Outcomes, of this Agreement, the excess amount
will be recognised and made available for the salary increase
specified at subclause 5 of this clause.

5. Wage Levels�1 January 1997 to 30 June 1997
An increase of 1%, payable from the first pay period on or

after 1 January 1997 subject to the achievement of the goal set
out in Clause 22.�Dress Code, of this Agreement, by 1 Janu-
ary 1997. Where productivity outcomes flowing from the com-
mitment of the parties to the provisions of Clause
14.�Productivity Outcomes, of this Agreement, are identi-
fied which exceed the expected or forecast productivity sav-
ings and result in a surplus over the costs of the increases
provided for at sub-clauses 2, 3 and 4 of this clause the parties
agree that the surplus shall be taken into account in determin-
ing salary increases which may be provided for in any subse-
quent Agreement.

9.�PAYMENT OF SALARIES
1. Salaries shall be paid fortnightly but, where the usual pay

day falls on a Public Service Holiday, payment shall be made
on the previous working day.

2. A fortnight�s salary shall be computed by dividing the
annual salary by 313 and multiplying the result by 12.

3. Salaries shall be paid by direct funds transfer to the credit
of an account nominated by the employee at a Bank, Building
Society or Credit Union approved by the Treasurer or an Ac-
countable Employee.

Provided that where such form of payment is impracticable
or where some exceptional circumstances exist, and subject
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to prior written Agreement between the employee and the Chief
Executive Officer, payment by cheque may be made.

10.�OVERTIME
The following provisions shall apply to all employees ex-

cept those who are subject to the Public Service Allowances
(Fisheries and Wildlife Officers)Award 1990. Such employ-
ees shall be required to work an average of 38 hours per week
and be compensated for any additional hours in accordance
with provisions of that Award.

1. Payment For Overtime
Payment for overtime shall be calculated on an hourly basis

in accordance with the following formula:
(i) Weekdays

For the first three hours worked outside the pre-
scribed hours of duty on any one weekday at the rate
of time and one half:

ie. Fortnightly Salary 3
��������� X �
      76 2

After the first three hours on any one week day at
the rate of double time:

ie. Fortnightly Salary 2
��������� x �
      76 1

(ii) Saturdays
For the first three hours on any Saturday, before 12.00
noon, at the rate of time and one half:

ie. Fortnightly Salary 3
��������� x �
      76  2

After the first three hours or after 12.00 noon, which-
ever is the earlier, on any Saturday at the rate of dou-
ble time :

ie. Fortnightly Salary 2
��������� x �
      76 1

(iii) Sunday
For all hours on any Sunday, at the rate of double
time:

ie, Fortnightly Salary 2
��������� x �
       76 1

 (iv) Public Holidays
For hours worked during prescribed hours of duty
on any Public Holiday at the rate of time and one
half (in addition to the normal pay for that day) :

ie, Fortnightly Salary 3
��������� x �
       76 2

For hours worked outside of the prescribed hours of
duty on any Public Holiday at the rate of double time
and a half :

ie, Fortnightly Salary 5
��������� x �
       76 2

2. Out of Hours Contact
(a) Except as otherwise agreed between the Chief Ex-

ecutive Officer and the Association, an officer who
is required by the Chief Executive Officer or a duly
authorised officer to be on �out of hours contact�
during periods off duty shall be paid an allowance
in accordance with the following formulae for each
hour or part thereof the officer is on �out of hours
contact�.

Standby
Level 2 (minimum) weekly rate x  1 x 37.5
������������� �
            38 100
On Call
Level 2 (minimum) weekly rate x  1 x 18.75
������������� �
            38 100

Availability
Level 2 (minimum) weekly rate x  1 x 18.75 x 50
������������� � �
             38 100 100

11.�FIRE DUTIES
Where the provisions of this clause are inconsistent with

those contained in any other clause of this Agreement, the
provisions of this clause shall prevail to the extent of any in-
consistency.

(1) Definitions
For the purposes of this clause the following expressions

shall have the following meanings:
�Fire Control��Shall be deemed to include fire detec-
tion, suppression, prescribed burning, mopping up op-
eration and patrols.
�Fire Season��The fire season is a continuous period
deemed to commence once the detection system is re-
quired to operate and it ends, as determined by the Chief
Executive Officer according to seasonal conditions.

(2) Listed Employee
Employee on fire duties are defined as listed or non listed

employee. The provisions which apply are as follows:
(a) The Chief Executive Officer shall compile a list of

all employee to be rostered for fire duties and this
list shall be available prior to the first day of Octo-
ber in each year. Listed officers include Departmen-
tal, Regional and District Duty Officers, and Officers
on Fire Emergency Availability.

(b) A roster shall be prepared for each district showing:
(i) the Duty Officer who shall be required on all

days throughout the fire season;
(ii) one employee who shall be required for Fire

Emergency Availability:
(iii) employee who may be placed on Fire Emer-

gency Availability by a Duty Officer as con-
ditions warrant.

(c) All employees included in this list shall be entitled
to one week�s leave in addition to the normal enti-
tlement of annual leave.

(d) An employee who is included in the list after the
commencement of the fire season shall receive ad-
ditional leave at the rate of one (1) day for every five
(5) weeks that the employee is included in the list.

(e) Such additional leave shall be reduced to take into
account:

(i) any period of leave in excess of two weeks
taken during the fire season;

(ii) any period during which an employee is trans-
ferred to duties not associated with fire con-
trol and during which the employee�s name is
removed from the list of employee rostered
for fire duties.

Reductions in the additional week�s leave provided
by sub-clause (2)(c) and (d) of this clause shall be
calculated at the rate of one (1) day of leave for each
period of five (5) weeks, or part thereof that an em-
ployee is on leave or not included on the list, pro-
vided that no reduction shall be made until the
commencement of the employee�s third week of ab-
sence. No reduction shall be made to the additional
leave if an employee is on duty for a least eleven
(11) Sundays or pubic holidays in one fire season.

(f) Employees required to hold themselves in readiness
for fire duties shall be paid the following hourly rate
for Fire Emergency Availability (FEA) depending
on the disability:

(i) An employee who is required to be immedi-
ately contactable and within 5 minutes of the
District Office:

Level 2 (minimum) weekly rate x  1 x 37.5
38 100

(ii) An employee who is required to be immedi-
ately contactable by telephone or paging de-
vice, prepared for an immediate recall to duty
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and be located within 15 minutes of the office
or designated work area :

Level 2 (minimum) weekly rate x  1 x  27
38 100

(iii) An employee who is required to remain at the
officer�s residence or to otherwise be imme-
diately contactable by telephone or paging
system outside the officer�s normal hours of
duty in case of a call out requiring an immedi-
ate return to duty:

Level 2 (minimum) weekly rate x  1 x 18.75
38  100

(g) An employee placed on Fire Emergency Availabil-
ity:

(i) on a weekday shall be entitled to payment for
a minimum period of three (3) hours;

(ii) on a Saturday, Sunday or public holiday shall
be entitled to payment for a minimum period
of eight (8) consecutive hours;

(iii) may elect to go off duty and forfeit the bal-
ance of the minimum payment if no longer
required by the Duty Officer;

(iv) where actual work is undertaken during the
period of emergency availability service, the
minimum hours for which payment will be
made will be reduced by the number of hours
so worked.

(h) In addition to the above, District Duty Officers shall
be paid an allowance for periods of actual duty as
required by the roster based on the following for-
mula�
Monday to Friday - ½ hour per day at time and a half
Saturdays am - 2 hours at time and a half
Saturdays pm - 1 hour at double time
Sundays - 2 hours at double time
Public holidays - 2 hours at double time and a half.
The allowance for a District Duty Officer is to be
paid at the rate of Level 5 maximum.

(i) Where an employee on fire emergency allowance has
his/her telephone number on a tape or diverter as the
principle point of contact for public fire calls but
does not otherwise carry out the duties provided for
in sub-clause (2)(b)(i), the employee shall be paid
an allowance equivalent to 15 minutes per day at the
rate of Level 5 maximum.

(j) The Department of Conservation and Land Manage-
ment , prior to each fire season, shall prepare a sched-
ule detailing the duties pertaining to fire emergency
as provided for in sub-clause (2)(b) This schedule
shall be binding on the parties.

(k) Work performed on fire control outside of normal
working hours, and other than required in the per-
formance of fire duties as defined in accordance with
sub-clause (2)(a) of this clause, shall be classed as
overtime.

(l) An employee included in the list provided by sub-
clause (2)(a) of this clause shall have at least an av-
erage of one (1) weekend in three (3) entirely free
from duty over the fire season.

(m) A listed employee who is not rostered for duty and
who has not been placed on Fire Emergency Avail-
ability by the District Duty Officer shall not be re-
quired to restrict movements outside of normal hours,
provided that an address and/or contact telephone
number (to be used in case of emergency) shall be
indicated on the Disposition Board.

(3) Non-Listed Employee
(a) An employee not specified in subclause (2)(a) of this

clause may be placed on Fire Emergency Availabil-
ity by the Chief Executive Officer in accordance with
sub-clause (2)(f) of this clause.

(b) An employee not named in the list who is placed on
Fire Emergency Availability on more than five (5)
weekends shall be entitled to the additional leave
and allowances prescribed by sub-clauses (2)(d) and
(e)of this clause.

(c) Non-listed employees shall not be required to re-
strict their movements outside of normal hours, pro-
vided that an address and/or contact telephone
number (to be used in case of emergency) shall be
indicated on the Disposition Board.

(4) An employee who is called out whilst being on Fire
Emergency Availability shall be compensated in accordance
with the provisions of subclause 2 of Clause 10.�Overtime
of this Agreement, for a minimum of one half hour.

(5) An employee who is required to carry out any emer-
gency fire control duties outside of normal hours and who is
not on Fire Emergency Availability shall be compensated for
such overtime in accordance with the provisions of subclause
2 of Clause 10.�Overtime of this Agreement, for a minimum
of three (3) hours.

(6) A paid meal break of at least 30 minutes shall be made
for meals between 12.00 noon and 2.00 pm when overtime is
worked on Saturday, Sunday or a public holiday, and between
5.00 pm and 7.00 pm on any week night on which overtime is
worked. Provided that when the taking of a meal break during
the hours stipulated will seriously interfere with effective fire
suppression, a duly authorised employee may vary the hours
during which the meal break may be taken but not so as to
prescribe a period in excess of six (6) hours between meal
breaks. Custom and practice with respect to the provision of
meals by the employer shall be observed.

(7) When an employee is listed for fire control duties the
Department will pay for all telephone connections, rent and
Departmental calls for the period of the fire season. Where an
employee is listed for only part of the fire season the employee
will be paid for the period they are listed.

(8) Where an employee performs fire control work there
shall be a period of eight (8) hours completely free of all du-
ties between successive shifts of fire control work and ten
(10) hours completely free of all duties at the cessation of
multiple shift fire control work, without loss of salary for or-
dinary working time.

Provided that where an employee is required to return to or
continue work without such a break, the employee shall be
paid at double the ordinary rate until such break occurs.

(9) The provisions in subclauses 3(a) and (b) of Clause 10.�
Overtime of this Agreement shall apply to all employee cov-
ered by this Agreement.

(10) An employee who is listed for Fire Duties in accord-
ance with Sub-Clause 2 (a) of this clause shall not be eligible
to payment for performing Fire Duties during the same hours
as the employee is being remunerated for undertaking their
normal duties and responsibilities.

(11) The hours of duty and/or availability that are required
of an employee who is rostered to perform Fire Duties shall
be outside of, and additional to, their prescribed hours, as pro-
vided for by Clause 7 of this Agreement, unless otherwise
agreed in writing between the Chief Executive Officer and the
employee concerned.

12.�PARENTAL LEAVE
Employees who are subject to this Agreement will be enti-

tled to Parental Leave in accordance with 23.�Maternity
Leave, of the Public Service Award 1992.

13.�LEAVE LOADING
The Leave loading prescribed in the parent Award which is

payable to employees who are subject to this Agreement shall
be divided into twenty six equal instalments and paid to the
employees in twenty six equal amounts throughout the year
as a part of the normal wage.

14.�BEREAVEMENT LEAVE
The Chief Executive Officer may, upon sufficient cause be-

ing shown, grant an employee bereavement leave in accord-
ance with the Minimum Conditions of Employment Act 1993,
provided that payment in respect of bereavement leave is to
be made only where the employee otherwise would have been
on duty.
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15.�FAMILY CARERS LEAVE
1. Definitions
For the purposes of this clause the following expression shall

have the following meanings :
�Immediate Family� shall mean a spouse (including a

former spouse, de-facto spouse
and a former de-facto spouse), a
child ( including an adopted child,
a step child or an ex-nuptial child),
a grandchild, a parent, a grandpar-
ent, or a sibling of the employee
or of the employee�s spouse.

�De-facto spouse� in relation to an employee, shall
mean a person of the opposite sex
to the employee who lives with the
employee, on a bona fide domes-
tic basis although not legally mar-
ried to the employee.

2. Entitlement
Employees covered by this Agreement may, with consent of

the Chief Executive Officer, utilise accrued sick leave to pro-
vide care for another person subject to:

(i) the employee being responsible for the care of the
person who requires care; and

(ii) the person who requires care being either a member
of the employee�s immediate family or a member of
the employee�s household; and

(iii) the employee being able to produce satisfactory evi-
dence of the illness or incapacitation of the person
who requires care.

Provided that no more than five (5) days leave may be uti-
lised in each calendar year for the purposes of this clause.

3. Notification to Employer
An employee who wishes to take family carers leave, in ac-

cordance with the provisions of this clause shall, as soon as is
reasonably practicable, advise the employer of the following:

(i) that he/she will be unable to attend the workplace;
and

(ii) the reason for his /her absence; and
(iii) the estimated duration of his/her absence.

Provided that such advice shall be given within
twenty four (24) hours of the commencement of the
absence.

16.�SHORT LEAVE
The provisions of clause 26.�Short Leave of the Public

Service Award 1992, shall not apply to employees who are
subject to this Agreement.

17.�TRAVELLING EXPENSES
(1) When an employee travels on official business which

necessitates an overnight stay, then either:
(i) accommodation and meals will be provided by the

employer at no charge to the employee; or
(ii) the employee shall be reimbursed for all expenses

necessarily incurred as a result of such travel.
Provided that reimbursement will only be made upon
production of receipts or such other evidence as is
deemed acceptable to the employer.

(2) When an employee travels on official business and such
travel does not involve an overnight stay, meals will only be
provided free of charge where the employee is required to
purchase a meal during the course of such travel and that meal
is not the first meal consumed during that work period.

(3) In addition to the rates contained in Schedule E�Trav-
elling Expenses, an employee shall be reimbursed reasonable
incidental expenses such as parking fees, train, bus and taxi
fares, official telephone calls, laundry and dry cleaning ex-
penses, on production of receipts.

(4) The following arrangements will apply for the payment
of travelling expenses:

(a) Accounts for accommodation and meals will be paid
by Corporate Card; or

(b) Where an employee is required to purchase accom-
modation, meals or incidentals then the employee

shall be reimbursed by presenting the receipts or
evidence of the purchase to the appropriate cost cen-
tre manager.

(c) Expenses are not to exceed the rates prescribed in
Schedule E.

(5) where an employee is required to camp, then he / she
shall be reimbursed in accordance with the provisions of clause
30.�Camping Allowance of the Public Service Award 1992.

18.�PRIVATE TELEPHONE SUBSIDY
1. Where an employee has received approval to recoup the

cost of rental and Departmental calls for the telephone(s) in
their private residence then he/she shall be paid a subsidy of
eight dollars and fifty cents ($8.50) per fortnight.

2. Where seasonal approvals are granted, fortnightly pay-
ments will only be made for the approved period.

3. The cost of long distance calls may also be recouped by
presenting evidence of these calls to the appropriate cost cen-
tre manager.

4. Where an employee who is in receipt of this allowance
prescribed in this clause can demonstrate that he /she is out of
pocket as a result of having incurred costs, on behalf of the
employer, which exceed the amount provided by the allow-
ance then that employee shall be entitled to reimbursement of
such additional costs as have been incurred.

19.�DISPUTE RESOLUTION PROCEDURES
(a) In the event of a disagreement, complaint, grievance or

dispute arising between an employee, group of employees or
the union and management concerning any implementation
or the interpretation of this Agreement, the following proce-
dure shall apply:

(i) the union representative and/or the employees con-
cerned shall discuss the matters with the immediate
supervisor or employer�s representative, as appro-
priate.

(ii) if the matter is not resolved within five working days
following the discussions in accordance with (i)
above the matter shall be referred by the union rep-
resentative or the employee/s to the Chief Executive
Officer, or his nominee, for resolution.

(iii) The parties to the dispute may individually or col-
lectively seek advice and assistance from any ap-
propriate organisation or person in an attempt to
resolve the matter.

(iv) if the matter is not resolved within ten working days
following notification in (iii) above it may be re-
ferred by either party to the WAIRC for resolution.

(b) In implementing the above procedure the following prin-
ciples shall be applied:

(i) decisions made are unbiased and are seen to be un-
biased.

(ii) all parties to the dispute have the opportunity to put
their cases fully.

(iii) appropriate confidentiality is to be maintained.
(iv) employees will not be the subject to any discrimina-

tion as a result of using the dispute resolution proce-
dure.

20.�PIECEWORK
The employee covered by this Agreement shall, subject to

prior written Agreement, be permitted to undertake piecework
subject to the following provisions:

(i) hours worked on piecework may be counted as a
part of the prescribed hours to be worked, as pre-
scribed in Sub-Clause (1) of Clause 10�Hours of
Duty;

(ii) payment for piecework will be on a �per unit com-
pleted� basis;

(iii) payment for piecework will not be made at an hourly
or daily rate.

21.�PRODUCTIVITY OUTCOMES
The Parties to this Agreement will participate in, and sup-

port the following initiatives :
AWU employee�s career development
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Volunteer Projects
Contractors
Continuous Improvement
Business Units
Flexibility
Health and Fitness
Management of Work, Technology and Resource

utilisation
Training and Skills acquisition

Salary increases, as provided for by Clause 8.�Salaries, of
this Agreement may be paid subject to the achievement of the
productivity outcomes detailed in Schedule F.�Productivity
Outcomes, of this Agreement.

As part of this Agreement, the parties agree to establish and
reinforce processes which will facilitate employee involve-
ment to initiate the processes and measure the outcomes.

1. Individual employees in the workplace and work
teams involved in identifying, implementing and
quantifying productivity improvements.

2. Workplace Consultative Committees implementing
and quantifying productivity improvements.

3. The Single Bargaining Unit (SBU) will monitor and
review the implementation of the initiatives and
progress toward the achievement of those outcomes
prescribed within schedule F.�Productivity Out-
comes, of this Agreement. Subject to the provisions
of paragraph (iii) below, the Single Bargaining Unit
will convene at intervals of no more than six months.
The Single Bargaining unit will carry out its role as
prescribed herein through using the following mecha-
nisms :

(i) A sub-committee shall be appointed by the
Single Bargaining Unit to liaise with the vari-
ous workplace consultative committees which
are operative within CALM ; and

(ii) this sub-committee is responsible for ensur-
ing that regular measurements of productivity
initiatives are taken and recorded and that
these results are forwarded (via the sub-com-
mittee) to the Single Bargaining Unit, for con-
sideration ; and

(iii) Where the sub-committee so requests then the
Single Bargaining Unit shall convene on an
as required basis ; and

(iv) Consultative Committee reports shall be for-
warded, to the sub committee on a regular
basis, but at intervals not exceeding two
months, for review.

22.�DRESS CODE
The parties agree to develop and agree upon a dress code

for CALM by 1 January 1997. The agreement shall incorpo-
rate a resolution of existing inequities in the provision of uni-
forms and work clothing and shall provide a comprehensive
code for dress sufficient to encompass all employees.

23.�RENEWAL OF AGREEMENT
1. The parties to this Agreement may enter into an Agree-

ment in writing cancelling the Agreement.
2. Where this Agreement no longer applies, because of can-

cellation or expiry, then the parties to this Agreement will
become subject to the provisions of the Public Service Award
1992 unless they agree that the expired Agreement will con-
tinue to apply or they become subject to another Agreement.

3. No later than six months before the expiry of this Agree-
ment, the Single Bargaining Unit shall meet to discuss the
arrangements to apply after the Agreement expires.

24.�SIGNATURES
           (signed)          
CHIEF EXECUTIVE OFFICER
Department of Conservation and Land Management
        6 June 1996         

Date

           (signed)          
SECRETARY
Community and Public Sector Union / Civil Service Asso-

ciation
        11 June 1996       

Date

SCHEDULE  A�SALARIES WITH EFFECT FROM
22 MARCH 1996

CLASSIFICATION ANNUAL SALARY
INCOME PER F/N

Level 1
Under 17 years $11,349 $435.12
17 Years $13,264 $508.52
18 Years $15,472 $593.16
19 Years $17,909 $686.60
20 Years $20,111 $771.04
21 Years / 1st Year $22,092 $847.00
22 Years / 2nd Year $22,773 $873.09
23 Years / 3rd Year $23,453 $899.14
24 Years / 4th Year $24,128 $925.03
25 Years / 5th Year $24,807 $951.08
26 Years / 6th Year $25,487 $977.14
27 Years / 7th Year $26,269 $1,007.11
28 Years / 8th Year $26,810 $1,027.84
29 Years / 9th Year $27,609 $1,058.49
Level 2
Year 1 $28,566 $1,095.19
Year 2 $29,300 $1,123.32
Year 3 $30,071 $1,152.90
Year 4 $30,887 $1,184.15
Year 5 $31,739 $1,216.85
Level 3
Year 1 $32,912 $1,261.79
Year 2 $33,825 $1,296.81
Year 3 $34,767 $1,332.90
Year 4 $35,733 $1,369.96
Level 4
Year 1 $37,059 $1,420.78
Year 2 $38,097 $1,460.60
Year 3 $39,166 $1,501.58
Level 5
Year 1 $41,225 $1,580.50
Year 2 $42,616 $1,633.84
Year 3 $44,062 $1,689.27
Year 4 $45,562 $1,746.78
Level 6
Year 1 $47,974 $1,839.26
Year 2 $49,614 $1,902.13
Year 3 $51,311 $1,967.20
Year 4 $53,117 $2,036.44
Level 7
Year 1 $55,859 $2,141.56
Year 2 $57,756 $2,214.30
Year 3 $59, 820 $2,293.43
Level 8
Year 1 $63,175 $2,422.05
Year 2 $65,578 $2,514.17
Year 3 $68,557 $2,628.42
Level 9
Year 1 $72,279 $2,771.09
Year 2 $74,793 $2,867.48
Year 3 $77,660 $2,977.42
Class 1 $81, 997 $3,133.67
Class 2 $86,333 $3,309.91
Class 3 $90, 668 $3,476.08
Class 4 $95,064 $3,642.33

SALARIES�SPECIFIED CALLINGS
LEVEL ANNUAL FORTNIGHTLY

SALARY SALARY
Level 2/4
Year 1 28 566 1095.19
Year 2 30 071 1152.90
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LEVEL ANNUAL FORTNIGHTLY
SALARY SALARY

Year 3 31 739 1216.85
Year 4 33 825 1296.81
Year 5 37 059 1420.78
Year 6 39 166 1501.58

SCHEDULE B�SALARIES WITH EFFECT FROM
14 JUNE 1996.

CLASSIFICATION ANNUAL SALARY
 INCOME PER F/N

Level 1
Under 17 years 11633 446.00
17 Years 13595 521.23
18 Years 15858 607.99
19 Years 18357 703.77
20 Years 20614 790.32
21 Years / 1st Year 22645 868.17
22 Years / 2nd Year 23342 894.92
23 Years / 3rd Year 24039 921.62
24 Years / 4th Year 24731 948.16
25 Years / 5th Year 25428 974.86
26 Years / 6th Year 26124 1001.57
27 Years / 7th Year 26926 1032.29
28 Years / 8th Year 27480 1053.54
29 Years / 9th Year 28299 1084.96
Level 2
Year 1 29280 1122.57
Year 2 30033 1151.41
Year 3 30823 1181.72
Year 4 31659 1213.76
Year 5 32533 1247.27
Level 3
Year 1 33734 1293.33
Year 2 34671 1329.23
Year 3 35636 1366.23
Year 4 36626 1404.21
Level 4
Year 1 37985 1456.30
Year 2 39050 1497.12
Year 3 40145 1539.12
Level 5
Year 1 42255 1620.01
Year 2 43681 1674.69
Year 3 45163 1731.50
Year 4 46701 1790.45
Level 6
Year 1 49173 1885.24
Year 2 50854 1949.68
Year 3 52594 2016.38
Year 4 54445 2087.35
Level 7
Year 1 57255 2195.09
Year 2 59200 2269.65
Year 3 61316 2350.57
Level 8
Year 1 64754 2482.60
Year 2 67217 2577.03
Year 3 70,272 2694.92
Level 9
Year 1 74086 2840.36
Year 2 76663 2939.17
Year 3 79602 3051.85
Class 1 84047 3222.36
Class 2 88492 3392.66
Class 3 92934 3562.98
Class 4 97379 3733.39

SALARIES�SPECIFIED CALLINGS
LEVEL ANNUAL FORTNIGHTLY

SALARY SALARY
Level 2/4
Year 1 29 280 1122.57
Year 2 30 823 1181.72
Year 3 32 533 1247.27

LEVEL ANNUAL FORTNIGHTLY
SALARY SALARY

Year 4 34 671 1329.23
Year 5 37 985 1456.30
Year 6 40 145 1539.12

SCHEDULE C�SALARIES WITH EFFECT FROM
15 NOVEMBER 1996.

CLASSIFICATION ANNUAL SALARY
INCOME PER F/N

Level 1
Under 17 years 11866 454.92
17 Years 13867 531.66
18 Years 16175 620.15
19 Years 18724 717.84
20 Years 21026 806.12
21 Years / 1st Year 23098 885.53
22 Years / 2nd Year 23809 912.81
23 Years / 3rd Year 24520 940.05
24 Years / 4th Year 25226 967.12
25 Years / 5th Year 25936 994.36
26 Years / 6th Year 26647 1021.60
27 Years / 7th Year 27464 1052.93
28 Years / 8th Year 28029 1074.61
29 Years / 9th Year 28865 1106.66
Level 2
Year 1 29866 1145.02
Year 2 30633 1174.44
Year 3 31440 1205.36
Year 4 32292 1238.03
Year 5 33184 1272.22
Level 3
Year 1 34409 1319.20
Year 2 35364 1355.81
Year 3 36348 1393.55
Year 4 37359 1432.29
Level 4
Year 1 38745 1485.43
Year 2 39831 1527.06
Year 3 40948 1569.90
Level 5
Year 1 43100 1652.41
Year 2 44555 1708.18
Year 3 46067 1766.13
Year 4 47635 1826.25
Level 6
Year 1 50157 1922.95
Year 2 51871 1988.68
Year 3 53646 2056.71
Year 4 55534 2129.09
Level 7
Year 1 58400 2239.00
Year 2 60384 2315.05
Year 3 62542 2397.78
Level 8
Year 1 66049 2532.25
Year 2 68562 2628.57
Year 3 71677 2748.00
Level 9
Year 1 75568 2897.17
Year 2 78196 2997.95
Year 3 81194 3112.89
Class 1 85728 3286.70
Class 2 90262 3460.51
Class 3 94793 3634.24
Class 4 99327 3808.06

SALARIES�SPECIFIED CALLINGS
LEVEL ANNUAL FORTNIGHTLY

SALARY SALARY
Level 2/4
Year 1 29 866 1145.02
Year 2 31 440 1205.36
Year 3 33 184 1272.22
Year 4 35 364 1355.81
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LEVEL ANNUAL FORTNIGHTLY
SALARY SALARY

Year 5 38 745 1485.43
Year 6 40 948 1569.90

SCHEDULE  D�SALARIES �1 JANUARY 1997 TO
30 JUNE 1997

CLASSIFICATION ANNUAL SALARY
INCOME PER F/N

Level 1
Under 17 years 11985 459.47
17 Years 14006 536.97
18 Years 16337 626.35
19 Years 18911 725.02
20 Years 21237 814.18
21 Years / 1st Year 23329 894.39
22 Years / 2nd Year 24047 921.94
23 Years / 3rd Year 24765 949.45
24 Years / 4th Year 25478 976.79
25 Years / 5th Year 26196 1004.30
26 Years / 6th Year 26913 1031.81
27 Years / 7th Year 27739 1063.46
28 Years / 8th Year 28310 1085.35
29 Years / 9th Year 29154 1117.72
Level 2
Year 1 30165 1156.47
Year 2 30940 1186.18
Year 3 31754 1217.41
Year 4 32615 1250.41
Year 5 33515 1284.94
Level 3
Year 1 34753 1332.39
Year 2 35718 1369.37
Year 3 36712 1407.49
Year 4 37733 1446.62
Level 4
Year 1 39132 1500.28
Year 2 40229 1542.33
Year 3 41358 1585.60
Level 5
Year 1 43531 1668.94
Year 2 45001 1725.27
Year 3 46527 1783.79
Year 4 48111 1844.52
Level 6
Year 1 50658 1942.18
Year 2 52390 2008.56
Year 3 54182 2077.27
Year 4 56089 2150.39
Level 7
Year 1 58984 2261.39
Year 2 60988 2338.20
Year 3 63168 2421.76
Level 8
Year 1 66710 2557.57
Year 2 69247 2654.85
Year 3 72394 2775.49
Level 9
Year 1 76324 2926.14
Year 2 78978 3027.93
Year 3 82006 3144.01
Class 1 86585 3319.57
Class 2 91164 3495.12
Class 3 95741 3670.59
Class 4 100320 3846.14

SALARIES�SPECIFIED CALLINGS
LEVEL ANNUAL FORTNIGHTLY

SALARY SALARY
Level 2/4
Year 1 30 165 1156.47
Year 2 31 754 1217.41
Year 3 33 515 1284.94
Year 4 35 718 1369.37
Year 5 39 132 1500.28
Year 6 41 358 1585.60

SCHEDULE E�TRAVELLING EXPENSES
COLUMN A COLUMN B COLUMN C

ALLOWANCE TO MEET INCIDENTAL EXPENSES
$ $ $

(1) WA�South of 26°
 South Latitude 7.20

(2) WA�North of 26°
 South Latitude 9.20

(3) Interstate 9.20

ACCOMMODATION INVOLVING AN OVERNIGHT STAY IN A HOTEL
OR MOTEL
(4) WA�Metropolitan

Hotel or Motel 144.85 72.45 48.25
(5) Locality South of 26°

South Latitude 103.05 51.50 34.30
(6) Locality North of 26°

 South Latitude
Broome 182.00 91.00 60.60
Carnarvon 119.90 59.95 39.95
Dampier 130.90 65.45 43.60
Derby 128.00 64.00 42.60
Exmouth 130.65 65.30 43.50
Fitzroy Crossing 151.40 75.70 50.40
Gascoyne Junc. 88.15 44.05 29.35
Halls Creek 150.15 75.05 50.00
Karratha 186.10 93.05 62.00
Kununurra 153.60 76.80 51.15
Marble Bar 116.15 58.05 38.70
Newman 185.15 92.55 61.65
Nullagine 86.65 43.30 28.85
Onslow 147.15 73.55 49.00
Pannawonica 105.65 52.80 35.20
Paraburdoo 159.70 79.85 53.20
Port Hedland 149.50 74.75 49.80
Roebourne 103.20 51.60 34.40
Sandfire 75.15 37.55 25.00
Shark Bay 158.65 79.30 52.80
Tom Price 150.40 75.20 50.15
Turkey Creek 81.65 40.80 27.20
Wickham 129.15 64.55 43.00
Wyndham 118.15 59.05 39.35

(7)  Interstate-Capital City
Sydney 167.05 83.55 55.65
Melbourne 155.40 77.70 51.75
Other Capitals 147.80 73.90 49.20

(8) Interstate-Other than
Capital City 103.05 51.50 34.30

TRAVEL NOT INVOLVING AN OVERNIGHT STAY OR TRAVEL INVOLV-
ING AN OVERNIGHT STAY WHERE ACCOMMODATION EXPENSES
ARE NOT INCURRED
(9) WA-South of 26° South Latitude:

Breakfast 7.50
Lunch 7.50
Evening Meal 20.00

(10) WA-North of 26° South Latitude:
Breakfast 10.00
Lunch 15.00
Evening Meal 20.00

(11) Interstate
Breakfast 10.00
Lunch 15.00
Evening Meal 20.00

SCHEDULE F�PRODUCTIVITY OUTCOMES
Targets for productivity improvements were initiated and

developed at the workplace level, at meetings of groups of
CALM employees; called work groups they represent a group
of employees who share a common budget, supervisor, roles
and responsibility. In some workplaces they met as members
of formal JCC�s, in others they met in informal groups.

They used the initiatives listed in Clause 20 of this agree-
ment as a guide for the development of productivity improve-
ments. The productivity improvements they developed were
unique for that particular group. In these work groups some
employees had management responsibilities over wages em-
ployees, officers and contractors. Consequently it can be said
they were developed with the consent and support of local
management.

Productivity improvements will be shared on the basis of
one third for CALM, one third for the Government and one
third to be shared with staff as a salary increase subject to the
following.

� Total productivity will be the sum of real and nomi-
nal savings.
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� The one third share will not exceed 2% of payroll of
those staff contributing to the productivity initiatives.

� The one third share was generally arrived at because
it represented the real savings which could be used
to fund the salary increase.

� All public service officers must be committed to the
productivity initiatives through enterprise or
workplace agreements.

� The formula for determining the percentage salary
increase will be:
Productivity achieved x 1 x 1

3 Payroll = Pay increase
(Max 2%)

CALM has the willing compliance of its staff to participate
in and be committed to the following outcomes in return for a
share of the total productivity achieved during the period 1
January 1996�30 June 1996.

OUTCOME 1
22 FTE�S WOULD BE REQUIRED TO ACHIEVE PRO-

DUCTIVITY IMPROVEMENT IN ADMINISTRATIVE
SERVICES, FIELD OPERATIONS AND PLANNING IF
THE INITIATIVES ARE NOT IMPLEMENTED

CALM is planning to utilise the time saved by staff as a
result of the implementation of the following productivity
improvements for the carrying out of other tasks; tasks which
would require the additional input of 22 FTE�s.

(1) Administrative Services. These include
(a) answering telephone calls�Albany, Bunbury
(b) dealing with enquiries at front counters�

Woodvale
(c) stationary management procedures�Perth,

Walpole
(d) use of computers in writing and managing

processes such as budgeting�Bunbury,
CALMfire, Geraldton, Herbarium, Kalgoorlie,
Manjimup, Merredin, Pemberton, Perth.

(e) improving administrative process�Finance,
Geraldton, Herbarium, Manjimup, Manjimup
SID, Mundaring, Walpole, Woodvale.

(2) Field Operations. These include
(a) improving fire management�CALMfire,

Perth, Manjimup, Narrogin
(b) developing better forest assessment tech-

niques�FMB, Manjimup SID
(c) managing remote areas�Kalgoorlie,

Merredin
(d) improving other management�Manjimup,

Swan Marine, Mundaring, Narrogin,
Pemberton, SW Capes, Walpole.

(e) use of more volunteers�Parks.
(3) Planning. These include

(a) meeting increasing demands by improving the
planning process�Bunbury, Parks.

(b) improving the planning process by designing
improved data retrieval and management sys-
tems�FMB, LIB.

OUTCOME 2
IMPROVEMENT IN PRODUCTIVITY THROUGH THE

REDUCTION IN TIME TAKEN TO COMPLETE WORK
LEADING TO A REDUCTION IN THE NON-SALARIED
COST COMPONENT OF FIELD OPERATIONS

These improvements represent the additional savings made
over and above those in Outcome 1 as a result of employees
making savings in time when carrying out field operations.
They include

(a) improving fire management�CALMfire, Perth,
Manjimup

(b) improving other management�Swan Marine,
Mundaring, Narrogin, Pemberton, SW Capes,
Walpole.

OUTCOME 3
IMPROVEMENT IN PRODUCTIVITY THROUGH THE

REDUCTION IN TIME TAKEN TO COMPLETE WORK
LEADING TO A REDUCTION IN THE NON-SALARIED
COST COMPONENT OF PLANNING

These improvements represent the additional savings made
over and above those in Outcome 1 as a result of employees
making savings in time when carrying out planning. These
include

(a) meeting increasing demands by improving the plan-
ning process�Parks

(b) improving the planning process by designing im-
proved data retrieval and management systems�
FMB.

OUTCOME 4
REDUCTION IN OPERATING THE VEHICLE FLEET
Savings are made by making changes to the way the fleet is

managed through reducing hire charges and running costs by
(a) operating existing vehicles more efficiently�

Katanning, Kalgoorlie, Swan Marine, Merredin
(b) changing vehicles or modifying existing vehicles that

better suit CALM�s requirement�CALMfire,
Mornington, Mundaring, SW Capes

OUTCOME 5
REDUCTION IN OVERTIME
Savings are made through the completion of tasks by em-

ployees using flexible working hours. In some cases one of
the benefits will be a reduction in the amount of overtime
previously paid for these tasks�Albany, Katanning,
Kalgoorlie, Pemberton

OUTCOME 6
IMPROVEMENT IN PRODUCTIVITY THROUGH THE

REDUCTION IN TIME TAKEN TO COMPLETE WORK
LEADING TO A REDUCTION IN THE COST OF OPERA-
TIONS WHICH EARN REVENUE

The general thrust of these improvements is for employees
to save time when carrying out operations in CALM which
earn revenue. They include using a combination of flexible
working hours, continuous improvement, new technology and
changes in work practice to make these operations more com-
petitive in

(a) nurseries eg, PPC and Narrogin
(b) hardwood and softwood silviculture and logging op-

erations�Native Forest and Softwood Business
Units, Mundaring, Narrogin.

OUTCOME 7
EXPANSION OF SERVICES PROVIDED TO EXTER-

NAL CUSTOMERS
Employees have been looking at ways in which they can

help improve and expand upon the services it provides to its
external customers. These services include the provision of
recreation opportunities by employees based at Manjimup SID,
Kalgoorlie, Pemberton and Walpole.

OUTCOME 8
INCREASE IN EXTERNAL FUNDING OVER AND

ABOVE EXISTING LEVELS
Employees have been looking at ways in which they can

help CALM improve its funding situation by obtaining funds
from external sources, such as grants�Mundaring.

SUMMARY OF PRODUCTIVITY IMPROVEMENTS
FOR THE PERIOD 1 JANUARY 1996�30 JUNE 1996

ESTIMATED ESTIMATED
NOM SAVINGS REAL SAVINGS

Outcome No. 1
22 FTE�s would be required to achieve
 the productivity improvements in
administrative services, planning, and
field operations if the initiatives are not
implemented.
Total 649,350 9,840
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ESTIMATED ESTIMATED
NOM SAVINGS REAL SAVINGS

Outcome No. 2
Improvement in productivity through
reduction in time taken to complete
work, leading to a reduction in the
non-salaried cost component..
Total 46,500 5,750

Outcome No. 3
Improvement in productivity through
reduction in time taken to complete
work, leading to a reduction in the
non-salaried cost component of
planning.
Total 930,000 28,000

Outcome No. 4
Reduction in Cost of Operating Vehicle
Fleet
Total 60,850 19,000

Outcome No. 5
Reduction in Overtime
Total 14,450 4,000

Outcome No. 6
Improvement in productivity through
reduction in time taken to complete
work, leading to a reduction in cost
of operations which earn revenue.
Total 77,000 542,500

Outcome No. 7
Expansion of Services Provided to
External Customers
Total 31,000 1,700

Outcome No. 8
Increase in External Funding Over &
Above Existing Levels
Total 20,000 0

TOTAL FOR CALM 1,829,150 610,790

ENROLLED NURSES AND NURSING ASSISTANTS
ENTERPRISE AGREEMENT 1996.

No. AG 154 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Hon. Minister for Health and Others

and
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch.

No. AG 154 of 1996.
Enrolled Nurses and Nursing Assistants Enterprise

Agreement.
CHIEF COMMISSIONER W.S. COLEMAN.

 19 June 1996.
Order.

HAVING heard Ms T. Tansley on behalf of the Applicants
and Mr N. Whitehead on behalf of the Respondent and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 19th day of June, 1996.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

���

Schedule.

1.�TITLE
This Agreement shall be known as Enrolled Nurses and

Nursing Assistants Enterprise Agreement (The Agreement).

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties bound to the Agreement
4. Date and Term
5. Relationship to Award
6. Purpose of Agreement
7. Aims of Agreement
8. Best Practice
9. Best Practice Criteria

10. Absenteeism
11. Shift Penalties
12. Rostering Hours of Work
13. Wages
14. Dispute Resolution Procedure
15. Classification Structure
16. Implementation Procedure and Processes
17. Consultation and Communication
18. Evaluation Criteria
19. No Further Claims
20. Not to be used as a Precedent
21. Signatures to the Agreement

3.�SCOPE AND PARTIES BOUND TO THE
AGREEMENT

This is an agreement between the Western Australian State
Public Health System and the Australian Liquor Hospitality
and Miscellaneous Workers Union, Miscellaneous Workers
Division WA Branch, in relation to all employees whose
employment is regulated by the Enrolled Nurses and Nursing
Assistants (Government) Award No 7 of 1978. It is estimated
that 1897 employees are covered by this Agreement.

4.�DATE AND TERM
This Agreement shall operate from 1 January 1996 and will

remain in force for a period of 20 months.
The parties undertake to commence negotiations to renew

the terms of the Agreement six months prior to the expiration
of the Agreement.

5.�RELATIONSHIP TO AWARD
This Agreement shall be read and interpreted in conjunction

with the Enrolled Nurses and Nursing Assistants (Government)
Award, and the Miscellaneous Government Conditions and
Allowances Award provided that where there is inconsistency
between this Agreement and the respective Awards, this
Agreement shall take precedence.

6.�PURPOSE OF THE AGREEMENT
(1) This Agreement sets out a commitment to the

achievement of best practice and continuous improvement and
provides for wage increases which recognise the continuing
contribution that enrolled nurses and nursing assistants are
making to improvement in productivity and efficiency in the
Western Australian State Public Health System.

(2) This Agreement is directed at generating savings which
improve productivity and efficiencies which arise from pursuit
of best practice, reduced length of stay, initiatives to reduce
the costs involved in overuse of agency nursing staff and other
local initiatives which do not impair quality of patient care.

7.�AIMS OF THE AGREEMENT
(1) The aim of the Agreement is to enable the parties to

develop and implement strategies which are designed to
recognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to further
improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

(2) The parties to this Agreement are committed to the pursuit
of best practice and therefore improvements in productivity
and efficiency in the State Public Health Sector and recognises
the continuing contribution on Western Australian enrolled
nurses and nursing assistants.

(3) The parties to this Agreement are committed to
identifying and implementing measures to improving
productivity and efficiency at the enterprise during the life of
this Agreement.

(4) It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.
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(5) Specific measures at the enterprise level may include,
but are not limited to:

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

8.�BEST PRACTICE
(1) The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improvement
process which involves constantly changing, adapting and
integrating related approaches to hospital/health service issues.
Best practices are not fixed and not restricted to an examination
of costs, but also include quality and delivery issues.

(2) Best practice is outcome rather than simply activity based.
It provides the processes, structures, rights and obligations
which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and utilise
the skills which are necessary to effectively develop, implement
and evaluate the change process. Both parties are committed
to this process.

9.�BEST PRACTICE CRITERIA
The parties agree that a best practice approach and

methodology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles:

* customer focus
* employee participation
* process improvement
* information and analysis
* leadership
* policies and plans
* hospital/health service performance
* cost effectiveness
* team work management

10.�ABSENTEEISM
The parties are committed to pursuing a reduction in the

incidence of unplanned absences within hospital/health
services by up to 5% over the term of the Agreement. In
establishing targets for hospital/health services, the parties shall
examine relevant local, interstate and national benchmarks.

11.�SHIFT PENALTIES
The parties agree to examine the current shift penalty regime,

and to report and make recommendations as appropriate. This
examination shall take place through a Peak Committee
comprising representatives from the Health Department of WA
and the ALHMWU.

Provided that the parties agree that this review will be
undertaken as soon as possible. Should agreement be reached
on the issue of shift penalties, the parties agree that this
document can be varied during the life of the Agreement to
reflect the intentions of the parties on the issue.

12.�ROSTERING HOURS OF WORK
(1) The employees and the employer are committed to

continually improving the delivery of care and services to
patients.

The parties recognise that due to operational needs, no single
rostering arrangement will be appropriate for all hospital/health
services. The parties therefore agree to adopt a flexible
approach to hours of duty with a view to developing effective
and efficient options for hospital/health services.

(2) So as to achieve efficiencies in rostering methods, in
addition to those matters that are referred to in the Guidelines
for Consultation, Implementation and Evaluation of
Alternative Rostering, the following matters may also be
considered in relation to rostering :

* flexible start and finish times

* variations in shift lengths
* the use of part time and casual staff
* break between shifts (evening and morning shifts)
* other methods as agreed by the parties.

The parties agree not to introduce broken shifts.
(3) The examination of any rostering arrangements shall be

consistent with the terms of the award, including the
consultative, implementation and evaluation guidelines as
agreed by the parties.

(4) Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

13.�WAGES
(1) The rates of pay payable to employees covered by this

Agreement shall be as follows:
A B C

(a) Level 1: 1 456.50 465.70 479.60
2 461.80 471.00 485.20
3 473.20 482.70 497.20

(b) Level 2: 1 465.80 475.10 489.30
2 471.10 480.60 495.00
3 482.50 492.10 506.90

(c) Level 3 495.70 505.60 520.80
(d) Nursing Assistant

(19 yrs and over)
Yr 1 413.10 421.30 434.00
Yr 2 424.00 432.50 445.40
Yr 3 435.00 443.70 457.00

(e) (i) The rates of pay in Column A shall be effec-
tive from 1 January 1996.

(ii) The rates of pay in Column B shall be effec-
tive from 1 July 1996.

(iii) The rates of pay in Column C shall be effec-
tive from 1 January 1997 subject to the pro-
gression of the initiatives provided in Clauses
8�12.

(2) The Third Arbitrated Safety Net Adjustment shall be
absorbed into the above wage rates as will any other wage
increases payable through the term of the agreement.

14.�DISPUTE RESOLUTION PROCEDURE
(1) Preamble
Subject to the provisions of the Industrial Relations Act 1979

(as amended) any grievance, complaint or dispute, or any
matter raised by the Union or a respondent employer and his/
her employees, shall be settled in accordance with the
procedures set out herein.

The parties agree that no bans, stoppages or limitations will
be imposed prior to, or during the time this procedure is being
followed.

(2) Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed:
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly.

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly.

(c) (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary (WA Branch) or nominee, to enable
the opportunity of discussing the matter with
the employer.
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(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of subclause (2) of this clause.

(3) Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed:
(a) In the event that an employee commits a misdemean-

our, the employee�s immediate supervisory or any
other officer so authorised, may exercise the employ-
er�s right to reprimand the employee so that the em-
ployee understands the nature and implications of
his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

(4) Access To The Industrial Relations Commission
The settlement procedures contained within this clause shall

be applied to all manner of disputes referred to in subclause
(1) hereof, and no party, or individual, or group of individuals,
shall commence any other action, of whatever kind, which
may frustrate a settlement in accordance with its procedures.
Observance of these procedures shall in no way prejudice the
right of any party in dispute to refer the matter for resolution
in the Western Australian Industrial Relations Commission,
at any time.

The status quo (i.e. the condition applying prior to the issue
arising) will remain until the issue is resolved in accordance
with the procedure outlined above.

(5) Provision Of Services
The Union recognises that the Health Department and the

teaching hospitals have a statutory and public responsibility
to provide health care services without any avoidable
interruptions.

This grievance procedure has been developed between the
parties to provide an effective means by which employees may
reasonably expect problems will be dealt with as expeditiously
as possible by hospital management.

Accordingly, the Union hereby agrees that during any period
of industrial action, sufficient labour will be made available
to carry out work essential for life support within hospitals.

(6) Industry Wide Issues
In resolving issues of an industry wide nature discussions

will commence at the level specified in subparagraph (2)(c)(i)
above between the appropriate Union official and the Manager,
Industrial Relations, Health Department or his/her nominee.

(7) Definitions
For the purpose of this procedure :

�employer� means the officer nominated at each work
site.
�senior officer� means an officer nominated by manage-
ment.
�industry wide issues� include issues affecting more than
one work site or claims seeking variations to an agree-
ment.

�work site� means as agreed between the parties.

15.�CLASSIFICATION STRUCTURE
(1) The parties agree to establish and participate in a joint

reference group to consider a classification structure for the
award..

(2) The reference group shall comprise representatives
nominated by management and the ALHMWU. The Health
Department of WA and their agencies shall facilitate the
attendance of those representatives to reference group meetings
by providing paid time to attend and reimbursement of the
cost attendance.

(3) The reference group shall
* further develop the award classification structure;

and
* gather and analyse current hospital/health care units

policies on enrolled nurse practice and their current
nursing mix ratio;

* gather information of how current classification /re-
classification for award employees is conducted; and

* discuss ongoing education for enrolled nurses
(4) The reference group may consider other initiatives

consistent with the objectives of this Agreement.
(5) The reference group shall complete its deliberations

concerning the classification structure no later than four months
after the first meeting of the reference group. The reference
group shall have its first meeting within two weeks of the
Agreement being certified.

16.�IMPLEMENTATION PROCEDURES AND
PROCESSES

(1) In giving effect to the aims and purpose of this Agreement
and the productivity component of the wage increase in Clause
13, the parties are committed to take positive comprehensive
measures to ensure that the processes enable the achievement
of the optimum balance between cost, quality and delivery.

(2) This will be achieved by ensuring that employees and
management are committed to realising these outcomes by
involving, through consultative mechanisms, both
management and employees in determining and developing
these mutual objectives.

17.�CONSULTATION AND COMMUNICATION
Where an agreed consultative committee does not exist at a

workplace, the parties agree to establish such a committee with
equal numbers of management representatives and employee
representatives to implement and monitor this Agreement.
These committees shall determine their own procedures and
specific terms of reference consistent with the aims of this
Agreement. The employer will provide appropriate resourcing
to ensure effective and informed employee participation, access
to all relevant information and reasonable paid time release to
facilitate the consultative process.

18.�EVALUATION CRITERIA
The evaluation criteria listed below should be used to assess

each of the relevant components of the Agreement.
* Success in meeting Agreement objectives. How suc-

cessful the hospital/health service has been in meet-
ing its objectives.

* Effectiveness of implementation. An examination of
the method and relative success of the hospital/health
service�s implementation strategy.

* The impact and effect of implementation. The vari-
ous immediate, short term and longer term effects of
implementation.

* Problems and unintended consequences of imple-
mentation. Includes short and longer term difficul-
ties and unanticipated effects of implementation.

* The role, and impact upon, different occupational
groups. Includes an assessment of the participation
of, and effect on, management and other employees.

* The future. Includes the short and longer term prog-
nosis.
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19.�NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.

20.�NOT TO BE USED AS A PRECEDENT
The provisions of this Agreement shall not be used in any

way as a precedent at any other enterprise other than the
enterprises of the employers party to this Agreement.

21.�SIGNATURES TO THE AGREEMENT
____________________
ERIC DILLON
A/CO-ORDINATOR INDUSTRIAL RELATIONS
HEALTH WORKFORCE REFORM
FOR AND ON BEHALF OF THE EMPLOYERS LISTED
IN SCHEDULE B TO THE AWARD
_______________________________________
STATE SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION

F E & L E CONTRACTORS INDUSTRIAL
AGREEMENT 1996
No. AG 327 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

Frank Eric Butler and Lorraine Elva Butler trading as
F E & L E Contractors.
No. AG 327 of 1995.

F E & L E Contractors Industrial Agreement.
COMMISSIONER P E SCOTT.

3 July 1996.
Order.

WHEREAS the parties presented an agreement to the Com-
mission for registration as an Industrial Agreement in terms
set out in an Order dated the 6th day of February 1996; and

WHEREAS the Commission is satisfied that the agreement
now complies with Section 41, Section 41A and Section 49A
of the Industrial Relations Act, 1979;

NOW THEREFORE the Commission, having heard Mr G
Giffard on behalf of the Applicant and there being no appear-
ance on behalf of the Respondent and by consent, hereby or-
ders pursuant to the powers conferred on it under the Industrial
Relations Act, 1979;

THAT the F E & L E Contractors Industrial Agreement
in the terms of the following schedule be registered on
the 21st day of June 1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the F E & L E Contrac-

tors Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound

4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix
3.�AREA AND PARTIES BOUND

This is an Agreement between The Western Australian Build-
ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Frank Eric Butler and
Lorraine Elva Butler trading as F E & L E Contractors (here-
inafter referred to as the �Company�) in the State of Western
Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).  There are ap-
proximately three employees covered by this Agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
This clause applies to any questions, disputes or difficulties

arising out of the operation of this Agreement. The dispute
settlement procedure that shall apply to this Agreement shall
be in the same terms as that outlined in Clause 46.�Settle-
ment of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
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(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per worker
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

ERIC BUTLER
          (signed)            (signed) FE & LE CONTRACTORS
ON BEHALF ON BEHALF
OF THE UNION OF THE COMPANY
Dated this 13th day of December 1995.

APPENDIX
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

FREMANTLE STEEL FABRICATION CO.
INDUSTRIAL AGREEMENT

No. AG 331 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

Fremantle Steel Fabrication Co (WA) Pty Ltd.
No. AG 331 of 1995.

Fremantle Steel Fabrication Co Industrial Agreement.
COMMISSIONER P E SCOTT

31 July 1996.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Fremantle Steel Fabrication Co Industrial
Agreement in the terms of the following schedule be reg-
istered on the 7th day of June 1996.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.

1.�TITLE
This Agreement will be known as the Fremantle Steel

Fabrication Co Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix
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3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders� Labourers, Painters & Plasterers Union of Workers
(hereinafter referred to as the �Union�) and Fremantle Steel
Fabrication Co (WA) Pty Ltd (hereinafter referred to as the
�Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�). There are
approximately 5 employees covered by this Agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
This clause applies to any questions, disputes or difficulties

arising out of the operation of this Agreement. The dispute
settlement procedure that shall apply to this Agreement shall
be in the same terms as that outlined in Clause 46.�Settlement
of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix.

11.�INDUSTRY STANDARD
It is a term of this Agreement that the Company will continue

to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50 per week per employee.

12.�CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $11.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the

employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights
Certificates.

14.�SENIORITY
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee�s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6.�Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

agreement the following will apply:
(a) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

(signed)
on behalf of the Union
(signed)
on behalf of the Company
VINCE D�AMATO
(Print Name)

Dated this 18th day of December 1995.

APPENDIX
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 13.75 14.21 14.66 15.11
Labourer Group 2 13.27 13.71 14.15 14.59
Labourer Group 3 12.92 13.35 13.77 14.20
Plasterer, Fixer 14.29 14.76 15.23 15.70
Painter, Glazier 13.97 14.43 14.89 15.35
Signwriter 14.26 14.73 15.20 15.68
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G & N CON-FORM INDUSTRIAL
AGREEMENT 1996

No. AG 7 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Corpheus Pty Ltd trading as G & N Con-Form.

No. AG 7 of 1996.

G & N Con-Form Industrial Agreement.

COMMISSIONER P E SCOTT.
10 July 1996.

Order.
WHEREAS the parties presented an agreement to the Com-
mission for registration as an Industrial Agreement in terms
set out in an Order dated 6 February 1996; and

WHEREAS the Commission is satisfied that the agreement
now complies with Section 41, Section 41A and Section 49A
of the Industrial Relations Act, 1979;

NOW THEREFORE the Commission, having heard Mr G
Giffard on behalf of the Applicant and there being no appear-
ance on behalf of the Respondent and by consent, hereby or-
ders pursuant to the powers conferred on it under the Industrial
Relations Act, 1979;

THAT the G & N Con-Form Industrial Agreement in the
terms of the following schedule be registered on the 7th day
of June 1996 with effect from the 19th day of December 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the G & N Con-Form

Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Corpheus Pty Ltd
trading as G & N Con-Form (hereinafter referred to as the
�Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�). There are ap-
proximately 4 employees covered by this Agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
This clause applies to any questions, disputes or difficulties

arising out of the operation of this Agreement. The dispute
settlement procedure that shall apply to this Agreement shall
be in the same terms as that outlined in Clause 46.�Settle-
ment of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per worker
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.
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An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(a) The company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect from the first pay period on or
after the 19th day of December 1995.

The Common Seal was hereunto affixed by authority of the
Board of Directors in the presence of:
    (signed)  NANDO SPERA CORPHEUS PTY LTD
ON BEHALF ON BEHALF ACN 065 463 783
OF THE UNION OF THE COMPANY

Dated this 19th day of December 1995.

APPENDIX
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

GERALDTON BRICKWORKS PTY LTD
ENTERPRISE AGREEMENT 1996

No. AG 172 of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Geraldton Brickworks Pty Ltd

and
The Federated Brick, Tile and Pottery Industrial Union of
Australia (Union of Workers) Western Australian Branch.

No. AG 172 of 1966.
COMMISSIONER P.E. SCOTT.

1 August 1996.
Order.

HAVING heard Ms J L Dowling on behalf of the Applicant
and Mr J R Bainbridge on behalf of the Respondent and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders�

THAT the Geraldton Brickworks Pty Ltd Enterprise
Agreement 1996 be registered on the 23rd day of July
1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This agreement shall be known as the Geraldton Brickworks

Pty Ltd Enterprise Agreement 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope and parties to this Agreement
4. Relationship to the Parent Award
5. Single Bargaining Unit
6. Aims and objectives of the agreement
7. Wages
8. Productivity Improvements
9. Commitments

10. Contractors
11. Term of Agreement
12. Dispute Resolution Procedure
13. No Further Claims
14. Not to be Used as a Precedent
15. Signatories to the Agreement

Appendix A�Schedule of wage rates.
Appendix B�Schedule of piece work rates and bo-
nus rates.

3.�SCOPE AND PARTIES TO THIS AGREEMENT
(1) This agreement shall apply to and be binding upon

Geraldton Brickworks Pty Ltd (the Company) and all the
employees (approximately 30 in number) engaged in or in
connection with the company�s Bootenal Brickworks opera-
tion.

(2) This agreement shall also be binding upon the following
organisations of employees parties to this agreement�

(a) The Federated Brick, Tile and Pottery Industrial
Union of Australia (Union of Workers) Western Aus-
tralian Branch.

(3) All parties oppose any application by other parties to
join this agreement.

4.�RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be used and interpreted wholly in

connection with the following awards�
(a) Brick Manufacturing Award No. 19 of 1979.

(2) Where there is any inconsistency between this agree-
ment and the award, this agreement shall prevail to the extent
of any inconsistency.
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5.�SINGLE BARGAINING UNIT
(1) In accordance with the State Wage Decision of 24 De-

cember 1993, the employees and the company have formed a
single bargaining unit in respect to the brick manufacturing
operation.

(2) The single bargaining unit will ensure that the frame-
work of this enterprise agreement is adhered to by regularly
conferring with the management through the meeting of the
consultative committee.

(3) The single bargaining unit will assist in the implementa-
tion of measures that are designed to improve the efficiency
and productivity of the enterprise that have been agreed to by
the parties.

6.�AIMS AND OBJECTIVES OF THE AGREEMENT
(1) It is the object of the parties to work towards a cultural

change in the work place so that co-operation and change will
promote a harmonious work place as well as a more produc-
tive and competitive company in both the domestic and inter-
national market place.

This will be brought about by�
(a) improved and elective consultation and communi-

cation procedures between management and employ-
ees. Each party is committed to co-operating
positively to exchange information to assist the
change process and to actively participate in train-
ing and development.

(b) Continuous change in work place practice such as
flexible shift rosters and flexible work practices so
as to improve the efficiency of the operations and
enhance the skills and job satisfaction of the em-
ployees in a safe working environment. Employees
will be encouraged to accept further responsibility
and be more accountable for their work.

(2) The company remains committed to the continual train-
ing of all personnel so that their skills base can be enhanced
and to provide an environment in which these new skills can
be utilised and recognised to the satisfaction of individual
employees.

(3) Furthermore the company recognises the need to im-
prove occupational health and safety for all employees and is
therefore committed to the development and implementation
of health and safety initiatives. This agreement provides for
the participation of all employees in these initiatives in order
that the Brickworks will become a safer working environment.

(4) All parties remain committed to the application of con-
tinuous improvement philosophy to all operations at the Brick-
works and will use their best efforts to achieve productivity
improvements.

(5) All parties realise the importance to the business of good
customer service and will assist in all ways possible to further
the company�s business objectives of continuous improvement
in customer service.

7.�WAGES
(1) The wage rates to apply pursuant to this agreement are

attached as Appendix A�Schedule of wage rates.
(2) The rates prescribed in this clause are inclusive of all

industry and leading hand allowances.
(3) The rates prescribed in this clause shall operate with

effect on and from after the first pay period commencing on
or after the date of signing.

(4) The piece work rates and bonus rates to apply pursuant
to this agreement are attached as Appendix B�Schedule of
piece work rates and bonus rates.

(5) The rates prescribed in Appendix A�Schedule of wage
rates shall apply to work carried out by the employees other-
wise where it is agreed by the employees and the company the
piece work rates and bonus rates as per Appendix B�Sched-
ule of piece work rates and bonus rates will apply.

8.�AGREED PRODUCTIVITY IMPROVEMENTS
(1) Spread of Hours
The ordinary hours of work for employees bound by this

agreement may be worked between 6am and 6pm Monday to
Friday. By mutual agreement between the employees and the

company these hours may be altered to suit the needs of the
enterprise.

(2) Shift Rosters
Shift rosters may be altered to meet operational requirements

however no change shall take place without agreement be-
tween the employees and the company.

(3) Training Rate
An employee required to undertake training outside his or

her normal rostered hours of work will be entitled to payment
at his or her normal rate of pay.

(4) Quality Assurance
All parties to this agreement are committed to the imple-

mentation and ongoing development of the company�s Qual-
ity System program and maintenance of this program once
accreditation to the Australian Standard AS/NZS 3902:1994
is achieved.

(5) Continuity of Supply
All parties agree that while the dispute settlement proce-

dure is being followed there will be no disruption of supply to
customers as a result of industrial action.

(6) Reduction of Waste
All employees bound by this agreement are committed to

working with management to identify areas of waste and the
implementation of suggestions to reduce the amount of waste
and to improve overall efficiency.

9.�COMMITMENTS
The company recognises that employee contribution is es-

sential to improved performance and therefore accepts those
commitments by employees to work towards agreed perform-
ance targets as sincere and in the overall best interest of in-
creasing productivity and efficiency for the collective benefit
of the company and its workforce.

Furthermore the company maintains a commitment to multi-
skilling and training so that employees can improve their skills
base, develop a career within the industry and have greater
job satisfaction.

The employees agree to carry out any tasks which may or
may not involve the use of tools, plant and equipment, within
their skills, competency and training as directed by the Com-
pany within the agreed parameters subject to the duties being
safe and legal.

10.�CONTRACTORS
The use of contractors is accepted by all parties to cover

situations such as provision of specialised skills and or equip-
ment where necessary to cover the operational requirements
of the Brickworks. Where contract labour is to be used the
employees in the immediate affected area will be notified.

11.�TERM OF AGREEMENT
This agreement shall operate from the date of signing and

shall be ratified by making application to the Western Aus-
tralian Industrial Relations Commission and shall remain in
force for a period of 24 months expiring on the 30th June
1998.

No later than six months prior to the expiration of this agree-
ment the parties will confer to assess progress made and the
renewal or otherwise of the document.

12.�DISPUTE RESOLUTION PROCEDURE
Other than a bona fide safety issue in accordance with the

Occupational Safety and Health Act 1984, the following pro-
cedure for settling disputes, grievances, questions or difficul-
ties will be followed by the parties at Geraldton Brickworks
Pty Ltd Bootenal works.

(1) The matter shall first be discussed by the employee or
shop steward with his or her foreman/supervisor.

(2) If not settled the matter shall be discussed between the
accredited union representative and an appropriate officer of
the company within 48 hours.

(3) If not settled the entire dispute shall be documented and
then further discussions between the union secretary or other
appropriate officials of the union and the appropriate repre-
sentative of the company shall occur within 48 hours.
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(4) If the matter is still not settled it shall be submitted to the
Western Australian Industrial Relations Commission for de-
termination.

(5) Throughout the above procedures work shall continue
normally on the understanding that there is to be no other
action including strikes, work bans, or variation to work prac-
tices.

13.�NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims with respect to wages unless they are
consistent with the State Wage Case Principles or any reclas-
sification claim in accordance with the relevant award.

14.�NOT TO BE USED AS A PRECEDENT
It is a condition of this agreement that the parties will not

seek to use the terms contained herein as an example or prec-
edent for other enterprise agreements whether they involve
Geraldton Brickworks Pty Ltd or not.

15.�SIGNATORIES TO THE AGREEMENT
This Agreement is made at Geraldton on this 6th day of

June 1996.

SIGNED FOR AND ON BEHALF OF
Geraldton Brickworks Pty Ltd
ACN 008 685 836
COMMON SEAL
GERALDTON
BRICKWORKS PTY
LTD
A.C.N. 008 685 836
DIRECTOR __(signed)_____
SECRETARY _(signed)_____
  (signed)
   JOHN WALKER
IN THE PRESENCE OF
  (signed)
SIGNED FOR AND ON BEHALF OF
Employees of Geraldton Brickworks Pty Ltd
(signed) (G J WALSH)
(signed) (F J ANGELL)
IN THE PRESENCE OF
(signed) (G FIUME)
SIGNED FOR AND ON BEHALF OF
The Federated Brick, Tile and Pottery Industrial Union of

Australia (Union of Workers) Western Australia Branch.
COMMON SEAL OF THE
FEDERATED BRICK, TILE AND
POTTERY INDUSTRIAL UNION
OF AUSTRALIA (UNION OF
IN THE PRESENCE OF
WORKERS) WESTERN
AUSTRALIAN BRANCH
(signed) (J R BAINBRIDGE)
(signed) (G FIUME)

APPENDIX A�SCHEDULE OF WAGE RATES
1. Wage rates by classification

$ $ $ $
Classification Base rate + 3.25% +3.25% +3.25%

on signing 4th June 4th June
1997 1998

Per week Per week Per week Per week

Tunnel kiln operator 380.60 392.97 405.74 418.93
Machine operator 380.60 392.97 405.74 418.93
Setter/packer/strapper 366.70 378.62 390.92 403.63
Burner 366.60 378.51 390.82 403.52
Forklift operator 373.30 385.43 397.96 410.89
Front end loader operator
35/130 bhp 366.60 378.51 390.82 403.52
All others and trainees
during first two months
of service 341.40 352.50 363.95 375.78

2. Special rates and allowances
$ $ $ $

Base rate + 3.25% +3.25% +3.25%
on signing 4th June 4th June

1997 1998
Per week Per week Per week Per week

Leading hands in charge of�
(a) Not less than three and
not more than ten employees 14.65 15.13 15.62 16.13
(b) More than ten but not
more than twenty employees 22.25 22.97 23.72 24.49
(c) More than twenty
employees 29.00 29.94 30.92 31.92
Special rates
Employees required to handle
manganese dioxide shall be
paid an allowance per day
or part thereof whilst required
to handle such substance: 2.25 2.32 2.40 2.48

First aid allowance
(a) An employee who has
been trained to render first
aid and who is a current
holder of an appropriate
first aid qualification such
as a certificate from St John�s
Ambulance Association or
a similar body shall be paid
a weekly allowance if
nominated by the Company
to perform first aid duty of: 10.65 10.90 11.26 11.62

(b) An employee who holds
an appropriate certificate
as prescribed in (a) hereof
who is nominated by the
Company to be on stand-by
to perform first aid duty
shall be paid an allowance
of: 6.35 6.56 6.77 6.99
Meals and overtime
(a) An employee required
to work overtime for more
than two hours without
being notified on the previous
day or earlier shall be
supplied with a meal by the
Company or be paid an
allowance of: 5.25 5.42 5.60 5.78
(b) If owing to the amount
of overtime worked a second
or subsequent meal is
required then the employee
shall be supplied with such
meal by the Company or be
paid for each meal an
allowance of: 3.20 3.30 3.41 3.52

APPENDIX B�SCHEDULE OF PIECE WORK RATES
AND BONUS RATES

1. Piece work rates
Packing Rate

per pack
Coal face bricks $3.80
Standard face bricks $3.60
Modular blocks 305.162.90 $3.60
Standard seconds $3.40
Modular commons 305.76.90 $3.40
Pavers face $4.60
Pavers seconds $4.40
Rates to be reviewed 12 months

after signing.
2. Extrusion plant bonus rates
Based on a six man team comprising:
1 Front end loader operator/1 Machine

operator/
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1 Fork lift operator/4 Setters
Bonus rates:
Setters�additional pieces above

base. $5.65 per employee
per 1,000

Front end loader operator/Machine
operator/

Fork lift operator�additional pieces
above base. $0.98 per employee

per 1,000
Rates to be reviewed 12 months after

signing.

HOSPITAL SALARIED OFFICERS BROOME
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1996.
No. PSA AG 21 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Minister for Health, being for the Board of
Management for Broome District Hospital

and
Hospital Salaried Officers Association of Western Australia

(Union of Workers).
No. PSA AG 21 of 1996.

PUBLIC SERVICE ARBITRATOR
 C.B. PARKS.

22 May 1996.
Order

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 21 of 1996.

HAVING heard Mr E. Dillon on behalf of the first named
party and Mr C. Panizza on behalf of the second named party
and by consent, the Public Service Arbitrator, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the document titled the Hospital Salaried Offic-
ers Broome District Hospital Enterprise Bargaining
Agreement 1996, filed in the Commission on 29 March
1996 and as subsequently amended by the parties, signed
by me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S] Public Service Arbitrator.

Schedule

1.�TITLE
This Agreement shall be titled the Hospital Salaried Officers

Broome District Hospital Enterprise Bargaining Agreement
1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment

11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification
ATTACHMENT  1�Model for Identifying Productivity
Increases

3.�PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in

productivity and efficiency and the enhanced performance of
Broome District Hospital along with allowing the benefits from
those improvements to be shared by employees, Broome
District Hospital and the Government on behalf of the
Community.

(2) This Agreement places priority on the parties at Broome
District Hospital taking responsibility for their own labour
relations affairs and reaching agreement on issues appropriate
to Broome District Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers�Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.�APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA�s Public Sector Awards
employed by the Board of Management of Broome District
Hospital, (hereinafter referred to as Broome District Hospital)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968, and
unless and until otherwise determined by the Full bench in
the s.72A matters currently before it.

(2) The estimated number of employees bound by this
Agreement at the time of registration is 21 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

5.�TERM OF AGREEMENT
(1) This Agreement shall operate from the date of

Registration until 31 December 1997, provided that this
Agreement, including allowances and salaries, may be varied
or replaced prior to its expiry in order to implement any
agreement arising out of this Agreement or the Hospital
Salaried Officers�Western Australian Government Health
Industry Enterprise Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open
negotiations at least six months prior to the expiry of this
Agreement.

6.�NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the

mandatory core items for the first salary increase as outlined
in Clause 13(1) of the Hospital Salaried Officers�Western
Australian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Industry or Health Service
level for productivity improvements which occurred prior to
1 January 1996.

7.�OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to:
(a) improve the productivity and efficiency of Broome

District Hospital;
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(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7, 8.
and 9. of the Public Sector Management Act 1994.

In addition, Broome District Hospital is committed to
facilitating and encouraging the participation and commitment
of employees.

8.�FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA
to negotiate an amendment to this Agreement with
Broome District Hospital, a representative from
Broome District Hospital will meet with a representa-
tive from the HSOA to discuss the request as soon
as practicable but in any event within five working
days of the receipt of the request.

These discussions should include process issues
such as what sort of bargaining mechanism will be
established, what consultative process can be used
or needs to be put in place, possible initiatives to be
considered and the time frame.

Negotiations will be conducted in a manner and
time frame agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibil-
ity within Broome District Hospital.

(c) The agenda should include but not be limited to:
(i) changes in work organisation, job design and

working patterns and arrangements;
(ii) examination of terms and conditions of em-

ployment to ensure they are suited to Broome
District Hospital�s operational requirements;

(iii) identification and implementation of best prac-
tice across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means in-
cluding but not limited to;

(aa) new training and skills development
programs as and where required;

(bb) the optimum use of human and capital
resources including newtechnology;

(cc) quality assurance and continuous im-
provement programs;

(dd) having due regard to operational re-
quirements, allowing sufficient flex-
ibility to enable employees to meet
their family responsibilities; and

(ee) active occupational health and safety
risk reduction, training and rehabilita-
tion programs.

(2) In negotiating further salary increases in return for
productivity improvements, the parties should ensure that the
following issues have been addressed and/or applied:

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Broome
District Hospital in meeting its agreed and contracted
service programs and outcomes.  Productivity im-
provements may be related to work practices or ar-
rangements.  They may be things which go to
minimise the cost of what is done, to the way things
are done, to when they are done, to the quality of
what is done or to improve the ability of the pro-
vider to meet patient and customer needs.  They may
or may not require changes from Award conditions.

Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to

(b) facilitate greater decentralisation and flexibility in
negotiating employment conditions and work ar-
rangements at Broome District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By:
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace cul-
ture are shared by employees, Broome District
Hospital and its clients and the Government on be-
half of the community;

(b) ensuring that Broome District Hospital operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Broome District Hospital operates as
effectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Broome
District Hospital, Management and Employees bound by this
Agreement are committed to:

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best prac-
tice, where best practice:

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and in-
tegrating related approaches to health service
issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and em-
ployees to acquire and utilise the skills which
are necessary to effectively develop, imple-
ment and evaluate the change process; and

(vii) are to be based on the following principles:
� customer/patient focus
� management commitment
� employee participation
� leadership
� information analysis
� policies and plans
� appropriate standards
� hospital/health service performance
� cost effectiveness
� working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to pa-
tient care.
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Broome District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Broome District Hospital.

Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives.  For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Broome District Hospital takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.

The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Broome
District Hospital and the HSOA and shall take into
account factors such as the cost of capital.

Where employees repackage or exchange employ-
ment conditions, all or most of the saving or pro-
ductivity improvement made by Broome District
Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers�Western Austral-
ian Government Health Industry Enterprise Bargain-
ing Framework Agreement 1996.  The model is
included as a guide only and it is expected that it
will be modified to meet the needs of Broome Dis-
trict Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Broome District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.�AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees� wage increases for the life of the Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace
Agreements

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice:

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace agree-
ment may only be required to indicate their
choice after the employee has been offered the
position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with:
(aa) a copy of an agreed summary of this

Agreement; and

(bb) a copy of a summary of the Workplace
Agreement.

(iv) At the request of an employee, the employee
shall be provided with;

(aa) access to a copy of this Agreement and
the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging;
and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Broome District
Hospital from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the
discretion of Broome District Hospital.

(6) All promotional positions and new staff recruited by
Broome District Hospital from outside the Public Sector may
be provided with the choice of a Workplace Agreement or
S41 Industrial Agreement, subject to the discretion of Broome
District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Broome District Hospital shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons.  In exercising their discretion to only offer
a Workplace Agreement, Broome District Hospital is to liaise
with the HSOA to ensure it is not done to circumvent the
option of choice.

10.�RATES OF PAY AND THEIR ADJUSTMENT
(1) Targeted Outcome
It is agreed that:

(a) The minimum targeted outcome is an increase in
salaries of 10% which includes the initial salary in-
crease flowing from this Agreement and any subse-
quent increases negotiated by Broome District
Hospital and the HSOA.

(b) It would be in exceptional circumstances where the
targeted outcome would not be achieved.

(2) Wage Adjustments
This Agreement shall provide for salary increases as outlined

in Clause 22.�Salaries of this Agreement payable as follows:
(a) A first increase of 5%, payable from 1 January 1996;
(b) A second increase of 2% from  1 July 1996; and
(c) A further 3% targeted minimum increase, provided

sufficient productivity improvements are negotiated
by Broome District Hospital and the HSOA and this
Agreement is amended to reflect such agreement,
payable no earlier than 1st January 1997 unless oth-
erwise agreed at the Health Service Level.  This in-
crease is to be negotiated in accordance with the
provisions of the Hospital Salaried Officers�West-
ern Australian Government Health Industry Enter-
prise Bargaining Framework Agreement 1996 and
provided in accordance with Clause 8(2) of this
Agreement.

(3) The Minimum Increases
(a) The increases outlined above are in addition to the

1st and 2nd Arbitrated Safety Net Adjustments.
However, if the third Arbitrated Safety Net Adjust-
ment referred to by the Western Australian Indus-
trial Relations Commission in its December 1994
State Wage Case Decision becomes available
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during the period of this Agreement, it shall be ab-
sorbed into this Agreement to the extent to which
this Agreement provides a salary increase in excess
of the amount provided by the third Arbitrated Safety
Net Adjustment.

(b) Payment of the increases will be made having re-
gard to:

(i) the continued commitment of the parties to
the objectives of this Agreement and the im-
plementation of the initiatives and reforms
included within it;

(ii) whether the reforms agreed have been imple-
mented or whether they are in the process of
being implemented;

(iii) whether the targets included in an agreement
as a measure of increased productivity, effi-
ciency or effectiveness, have been met; and

(iv) whether the agreed consolidation and regis-
tration of the Hospital Salaried Officers Award
is completed by 1 July 1996.

11.�RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places
considerable obligations upon the parties at Broome District
Hospital.

(2) (a) To assist in meeting these obligations, Broome Dis-
trict Hospital will assist by providing appropriate
resources having regard to the operational require-
ments of Broome District Hospital and resource re-
quirements associated with developing amendments
to this Agreement aimed at achieving further salary
increases in return for productivity improvements;

(b) It is accepted that employees of Broome District
Hospital who are involved in the enterprise bargain-
ing process will be allowed reasonable paid time to
fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with Broome
District Hospital and shall not unreasonably affect
the operation of Broome District Hospital;

(d) Any paid time or resources shall be provided in a
manner suitable to both parties and to enable nego-
tiations to occur and to assist in the achievement of
agreement.

(e) The parties accept that the process of bargaining in
good faith includes disclosing relevant information,
as appropriate for the purposes of the negotiations
and confidentiality and privacy in the negotiation
process will be respected at all times.

(f) The parties accept that on occasions the nature of
certain information may prejudice a party�s position
or not assist in the resolution of the matter.  Subject
to the rights of the parties to invoke Clause 12.�
Dispute Avoidance and Settlement Procedures of this
Agreement, a decision on whether or not to exchange
or divulge information will be a matter for the rel-
evant party to decide, provided that information shall
not be unreasonably withheld;

(g) Where information of a commercial or sensitive na-
ture is exchanged, the parties agree not to use or di-
vulge that information outside of the negotiating
forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.�DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of
procedures for dealing with any questions disputes or
difficulties arising under this Agreement and for dealing with
any questions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the
Wage Principles and/or their effect upon this  Agreement, the
Health Department and/or the Department of Productivity and

Labour Relations (DOPLAR) are to provide advice to Broome
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process:

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representa-
tive and the Broome District Hospital representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Broome District Hospital or his/her nominee, as soon
as practicable but within five working days.  Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Broome
District Hospital (or his/her nominee) of the exist-
ence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Broome District Hos-
pital (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and:

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage
Principles.

13.�HOURS
This clause replaces Clause 13.�Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of
the following arrangements:

(i) Ordinary hours of work of thirty eight per
week;

(ii) Flexitime roster covering a settlement period
of four weeks;

(iii) Actual hours of seventy six over nine days with
the tenth day to be taken as a paid rostered
day off;

(iv) Such other arrangements as are agreed be-
tween the employer and employee. Provided
that proposed hours of duty where set outside
the terms of this Agreement shall be subject
to ratification of the WA Industrial Commis-
sion.

(v) In addition to the above arrangements, where
the employee and the employer so agree in
writing, shifts of not more than 12 hours may
be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing,
shifts of up to 12 hours may be worked provided the
average normal hours worked in a shift cycle or set-
tlement period does not exceed 76 per fortnight.

(i) While recognising that in the course of an
averaging process there may be some
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individual variances, the terms and conditions
of the shift agreement shall on balance be no
less favourable than those prescribed by this
Agreement;

(ii) The period of the shift cycle or settlement pe-
riod over which the arrangement may extend
shall be clearly defined;

(iii) The arrangement shall allow for a minimum
of one clear day off in each 7 days;

(iv) The arrangement may allow for additional time
off in lieu of penalty rates;

(v) The arrangement may allow for salary aver-
aging of regular penalties and allowances in-
cluding penalties for working on a public
holiday;

(vi) Any proposed arrangement or agreement
which extends beyond these parameters must
be referred to the Industrial Relations Com-
mission for ratification.

(c) Where the employer has made a definite decision to
introduce changes to shift rosters or employees� or-
dinary hours, the employer shall notify the employ-
ees who may be affected by the proposed changes
and the Union as soon as the decision has been made
and before the changes are to be introduced.  Dis-
cussion with the employees and union shall occur
consistent with the Introduction of Change clause
of the Hospital Salaried Officers Award No. 39 of
1968.

(d) The operation of working arrangements prescribed
in paragraph (a) above, shall be consistent with the
working arrangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly

replaced by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60
minutes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for:

(i) the attendance of employees for duty on a
Saturday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays;
and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health serv-
ice, or any branch or section thereof.

The continuing operation of any alternative work-
ing arrangements, so approved, will depend on the
employer being satisfied that the efficient function-
ing of the hospital/health service is being enhanced
by its operation.

Such alternative working arrangements shall be
in accordance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer.  The
roster will indicate the minimum staffing and
any other requirements in respect to starting

and finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of
the department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and
subject to the concurrence of the supervisor, employ-
ees may select their own starting and finishing times
within the following periods:

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour

break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes.  Such an extension is subject
to prior approval of the employee�s supervi-
sor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a maxi-
mum of two full days or any combination of
half days and full days that does not in total
exceed two days in any one settlement period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave.  In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period.  Such credit hours shall be carried for-
ward to the next settlement period.
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(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.

Such debit hours shall be carried forward
to the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i)
of this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number
of hours in excess of the debit hours permit-
ted at the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education commit-
ments falling within the ordinary hours of duty and
for which �time off� is necessary to allow for at-
tendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day�s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day�s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on
that day, or for time worked after 3.30
pm, whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day�s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty de-
termined by the employer under subclause (1)
of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees�
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a
day shall be credited as 8 hours 44 minutes notwith-
standing the following:

(i) When a Public Holiday falls on an employ-
ee�s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee�s
nominated starting time and after an employee�s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee�s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee�s
nominated starting and finishing times.

14.�PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.�Part-time

Employees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their
fortnightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital
Salaried Officers Award No. 39 of 1968, commences
employment on or after the 1 July 1996, he/she shall accrue
service towards progression onto subsequent salary increments
within a salary level, on a pro-rata basis of the number of
hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is
appointed.

15.�MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this

Agreement or in the Hospital Salaried Officers Award No. 39
of 1968, Medical Imaging Technologists who were prior to
this Agreement employed on a thirty-five hour and four week
annual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.
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16.�PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year�s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign�s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a
holiday by arrangement between the parties in lieu of any of
the days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction
657/95 and Circular to Ministers No. 1 of 1994 issued by the
Office of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 January
1997.

17.�LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

 (2) Notwithstanding subclause (1), an employee in
employment with an employer respondent to the Hospital
Salaried Officers Award N0. 39 of 1968 at the time of the
inception of this agreement shall retain the proportion of long
service leave accrued at the rate provided by the Award at that
time and accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee:�

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto:  Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
i) at or before the 1st April 1996 was employed

by Broome District Hospital, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector;
or

ii) commenced employment with Broome Dis-
trict Hospital after the 1st April 1996, and has
completed at least 15 years continuous serv-
ice within the Western Australian Public Sec-
tor Health Industry;

may, by agreement with the employer, take pro-rata
long service leave provided that the employee has
completed at least three years continuous service with
Broome District Hospital immediately prior to tak-
ing this leave.

(b) An employee who resigns from their employment
with Broome District Hospital and who;

i) at or before the 1st April 1996 was employed
by Broome District Hospital, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector;
or

ii) commenced employment with Broome Dis-
trict Hospital after the 1st April 1996, and has
completed at least 15 years continuous serv-
ice within the Western Australian Public Sec-
tor Health Industry;

shall, in addition to any accrued long service leave
be paid pro-rata long service leave, provided that
the employee has completed at least three years con-
tinuous service with Broome District Hospital im-
mediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Australian
Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direction
of a Western Australian Public Sector Employer,  3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other
than leave that had accrued to the employee prior to the date
of the offence for which the employee is dismissed provided
that an employee who is dismissed through no fault of his/her
own and who having completed at least 15 years continuous
service, calculated in accordance with the provisions of this
Clause, and having completed at least three years continuous
service, calculated in accordance with the provisions of this
Clause, with Broome District Hospital immediately prior to
dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases:�

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months� continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years� continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee:  Provided
that no payment shall be made for pro-rata long serv-
ice leave unless the employee had completed not less
than twelve months� continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months� salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.
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(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken:�

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if�

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression �continuous service� in this clause
includes any period during which an employee is absent on
full pay or part pay, from his/her duties with any employer
party to the Award, but does not include�

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Broome District Hospital, employed
in the service of:

� The Commonwealth of Australia, or
� Any other State Government of Australia, or
� Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this Agree-
ment does not exceed one week, that employee shall
be entitled to long service leave determined in the
following manner:

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Pub-
lic Sector Management  Act, shall be calcu-
lated in accordance with the provisions that
applied to the previous employment referred
to, but in calculating that period of pro rata
long service leave, any long service leave taken
or any benefit granted in lieu of any such long
service leave during that employment shall be
deducted from any long service leave to which
the employee may become entitled under this
clause;  and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee�s favour prior to

the date on which the employee commenced with
Broome District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.�SICK LEAVE
This provision replaces subclause (7) of Clause 18.�Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be:�

Leave On
Full Days

Working Days
(a) On date of employment

of the employee  5
(b) On completion by the

employee of six
months� service  5

(c) On completion by the
employee of twelve
months� service 10

(d) On completion of each
additional twelve
months� service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee�s credit until such time as they may be taken.

19.�FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.�Short Leave of the Hospital
Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause �family member� means the em-

ployee�s spouse, defacto spouse, child, step child,
parent, step parent.  This entitlement will also apply
to another person who lives with the employee as a
member of the employee�s family.

(b) The employee is entitled to use up to 38 hours of
his/her personal accrued sick leave to care for an ill
family member each year, providing the employee
must maintain a minimum of 10 days of sick leave
available for personal use in each year.  Subject to
subclause (e), all family leave taken is deducted from
the employee�s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of:

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person�s death, lived with the employee as a
member of the employee�s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereave-
ment leave to an employee in respect of some other
person with whom the employee has a special rela-
tionship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
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(d) An employee who claims to be entitled to paid leave
under paragraph (a) of this subclause is to provide
to the employer, if so requested, evidence that would
satisfy a reasonable person as to:

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.�ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.�Salaries of this Agreement.

21.�OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or salaries
of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the employer
and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the
employee as to the appropriate recovery rate.

22.�SALARIES
This clause replaces Schedule A�Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.�Salaries of the

Award and to the provisions of this Clause the minimum annual
salaries for employees bound by this Agreement  are set in
this Clause and shall apply from 1 January 1996 until the expiry
of this Agreement.

(2) Minimum Salaries are as follows provided that the
effective dates of the Enterprise Bargaining (EB) increases
are subject to the provisions of Clause 10. of the Framework
Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA

Award Rate + 5% EB + 5% + 2%
+ 2 ASNA effective effective

LEVELS Award Rate of $835 p.a. 1 Jan 1996 1 July 1996
Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum
LEVEL 1
under 17 years of age 10,452 10,881 11,425 11,654
17 years of age 12,206 12,707 13,342 13,609
18 years of age 14,248 14,833 15,574 15,886
19 years of age 16,491 17,168 18,026 18,387
20 years of age 18,520 19,280 20,244 20,649
1st year of full-time
equivalent adult service 20,343 21,178 22,237 22,682

2nd year of full-time
equivalent adult service 20,997 21,832 22,924 23,382

3rd year of full-time
equivalent adult service 21,647 22,482 23,606 24,078

4th year of full-time
equivalent adult service 22,295 23,130 24,287 24,772

LEVEL 2 22,946 23,781 24,970 25,469
23,597 24,432 25,654 26,167
24,346 25,181 26,440 26,969
24,864 25,699 26,984 27,524
25,629 26,464 27,787 28,343

LEVEL 3 26,533 27,368 28,736 29,311
27,236 28,071 29,475 30,064
27,975 28,810 30,251 30,856
29,154 29,989 31,488 32,118

LEVEL 4 29,771 30,606 32,136 32,779
30,696 31,531 33,108 33,770
31,647 32,482 34,106 34,788
32,998 33,833 35,525 36,235

LEVEL 5 33,702 34,537 36,264 36,989
34,669 35,504 37,279 38,025
35,664 36,499 38,324 39,090
36,688 37,523 39,399 40,187

LEVEL 6 38,660 39,495 41,470 42,299
40,124 40,959 43,007 43,867
42,204 43,039 45,191 46,095

LEVEL 7 43,317 44,152 46,360 47,287
44,727 45,562 47,840 48,797
46,188 47,023 49,374 50,362

LEVEL 8 48,323 49,158 51,616 52,648
50,073 50,908 53,453 54,522

LEVEL 9 52,721 53,556 56,234 57,358
54,563 55,398 58,168 59,331

LEVEL 10 56,580 57,415 60,286 61,491
59,824 60,659 63,692 64,966

LEVEL 11 62,415 63,250 66,413 67,741
65,050 65,885 69,179 70,563

LEVEL 12 68,663 69,498 72,973 74,432
71,104 71,939 75,536 77,047
73,888 74,723 78,459 80,028

CLASS 1 78,098 78,933 82,880 84,537
CLASS 2 82,308 83,143 87,300 89,046
CLASS 3 86,516 87,351 91,719 93,553

CLASS 4 90,726 91,561 96,139 98,062

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000
per annum.

For the purposes of this subclause �Medical Typ-
ist� and �Medical Secretary�  shall mean those work-
ers classified on a classification equivalent to Level
1,2, or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor�s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.�Specified Callings and Other Professionals
are as follows provided that the effective dates of the Enterprise
Bargaining (EB) increases are subject to the provisions of
Clause 10 of the Framework Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, So-
cial Worker, Speech Pathologist,  Podiatrist, Medical
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Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other pro-
fessional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA

Award Rate + 5% + 5% + 2%
+ 2 ASNA effective effective

LEVELS Award Rate of $835 p.a. 1 Jan 1996 1 July 1996
Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum
LEVEL 3/5 26,533 27,368 28,736 29,311

27,975 28,810 30,251 30,856
29,771 30,606 32,136 32,779
31,647 32,482 34,106 34,788
34,669 35,504 37,279 38,025
36,688 37,523 39,399 40,187

LEVEL 6 38,660 39,495 41,470 42,299
40,124 40,959 43,007 43,867
42,204 43,039 45,191 46,095

LEVEL 7 43,317 44,152 46,360 47,287
44,727 45,562 47,840 48,797
46,188 47,023 49,374 50,362

LEVEL 8 48,323 49,158 51,616 52,648
50,073 50,908 53,453 54,522

LEVEL 9 52,721 53,556 56,234 57,358
54,563 55,398 58,168 59,331

LEVEL 10 56,580 57,415 60,286 61,491
59,824 60,659 63,692 64,966

LEVEL 11 62,415 63,250 66,413 67,741
65,050 65,885 69,179 70,563

LEVEL 12 68,663 69,498 72,973 74,432
71,104 71,939 75,536 77,047
73,888 74,723 78,459 80,028

CLASS 1 78,098 78,933 82,880 84,537
CLASS 2 82,308 83,143 87,300 89,046
CLASS 3 86,516 87,351 91,719 93,553
CLASS 4 90,726 91,561 96,139 98,062

(b) Subject to paragraph (d) of this subclause, on ap-
pointment or promotion to the Level 3/5 under this
subclause:

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year incre-
ment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be
entitled to any advanced progression through the
range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a com-
mencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below:

Engineers�
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an �experienced engineer� as defined.

For the purposes of this paragraph �experienced engi-
neer� shall mean:
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of

The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institu-
tion of Engineers, Australia but who possesses a
degree or diploma from a University, College, or
Institution acceptable to the employer on the recom-
mendation of the Institution of Engineers, Australia,
and who�

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year�s experience on professional en-
gineering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision.  This first $8.00 per
week arbitrated safety net adjustment may be offset to the extent
of any wage increase as a result of agreements reached at
enterprise level since 1 November, 1991.  Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbitrated
safety net adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision.  This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage increase
has not previously been used to offset an arbitrated safety net
adjustment.  Increases made under previous State Wage Case
Principles or under the current Statement of Principles,
excepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

23.�RATIFICATION
The signatories that follow testify to the fact that this

Agreement shall come into effect as of the date of registration,
that being the ___________ day of _________ 1996.

Michael  Hartland
(Signed by M. Hartland) 29/3/96
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Daniel P Hill
(Signed by D. Hill) 29/3/96
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Eric Dillon
(Signed by E. Dillon) 29/3/96
(Signature) (Date)
A/Co-ordinator, Industrial Relations, HDWA, for and on behalf
of the Board of Management or the Hon. Minister for Health
as the Board of Management of Broome District Hospital.

ATTACHMENT 1�MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Broome
District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness,
competitiveness and cost saving.
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Employees to focus on the following areas:
� Productivity Improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, how the work is done, who does the
work, who could better do the work, when the work
is done, whether the work should be done (ie. whether
a particular task can be performed less often and still
achieve a satisfactory output) possibilities for multi-
skilling and opportunities to reduce costs (including
financial costs) and reduce waste.

� Barriers to Productivity Improvements:  Identifica-
tion of any significant barriers to improving produc-
tivity, such as, need for training, need for equipment,
problems with computer programs, demarcation
problems and arguments about who should do what,
award constraints, information or guidelines prob-
lems, problems in regard to supervision, whether too
much or not enough, or of poor quality, opportuni-
ties and barriers to self management, physical barri-
ers such as the location of various functions which
interact with each other and barriers to communica-
tion.

Employers, in consultation with their Employees, to focus on
all of the above plus macro issues impacting on productivity:

� Structural Matters:  Management may need to look
at the structures within which the work is done and
how they can be improved upon.

� Management Style:  Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

� Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities:  Initiatives in these
areas will in general need to be initiated by manage-
ment.  This is an important area given that one of its
outcomes should be improved competitiveness.

Where barriers to competitiveness beyond the
control of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

� Culture and Environment:  Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment�Issues to be Examined by Both
Employees and Employers:
This area does not necessarily impact on productivity, as such,
but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers.  Matters to be examined under this heading
include, but are not confined to:

� Occupational Health and Safety
� Unplanned Absences
� Health and Welfare of the Workforce
� Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

� Use of Leave
� Equal Opportunity
� Career paths, including access to special project

work, providing opportunities for development and
recognition

� Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

� Training and Development
� Equity Issues

HOSPITAL SALARIED OFFICERS BRUCE ROCK
MEMORIAL HOSPITAL ENTERPRISE

BARGAINING AGREEMENT 1996.
No. PSA AG 22 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Minister for Health, being for the Board of
Management for Bruce Rock Memorial Hospital

and
Hospital Salaried Officers Association of Western Australia

(Union of Workers).
No. PSA AG 22 of 1996.

PUBLIC SERVICE ARBITRATOR
 C.B. PARKS.

22 May 1996.
Order

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 22 of 1996.

HAVING heard Mr E. Dillon on behalf of the first named
party and Mr C. Panizza on behalf of the second named party
and by consent, the Public Service Arbitrator, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the document titled the Hospital Salaried Offic-
ers Bruce Rock Memorial Hospital Enterprise Bargain-
ing Agreement 1996, filed in the Commission on
29 March 1996 and as subsequently amended by the par-
ties, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S] Public Service Arbitrator.

Schedule

1.�TITLE
This Agreement shall be titled the Hospital Salaried Officers

Bruce Rock Memorial Hospital Enterprise Bargaining
Agreement 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification
ATTACHMENT  1�Model for Identifying Productivity
Increases

3.�PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in

productivity and efficiency and the enhanced performance of
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Bruce Rock Memorial Hospital along with allowing the
benefits from those improvements to be shared by employees,
Bruce Rock Memorial Hospital and the Government on behalf
of the Community.

(2) This Agreement places priority on the parties at Bruce
Rock Memorial Hospital taking responsibility for their own
labour relations affairs and reaching agreement on issues
appropriate to Bruce Rock Memorial Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers�Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.�APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA�s Public Sector Awards
employed by the Board of Management of Bruce Rock
Memorial Hospital, (hereinafter referred to as Bruce Rock
Memorial Hospital) subject to the extent to which it employs
employees covered by the Hospital Salaried Officers Award
No. 39 of 1968, and unless and until otherwise determined by
the Full bench in the s.72A matters currently before it.

(2) The estimated number of employees bound by this
Agreement at the time of registration is 4 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

5.�TERM OF AGREEMENT
(1) This Agreement shall operate from the date of

Registration until 31 December 1997, provided that this
Agreement, including allowances and salaries, may be varied
or replaced prior to its expiry in order to implement any
agreement arising out of this Agreement or the Hospital
Salaried Officers�Western Australian Government Health
Industry Enterprise Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open
negotiations at least six months prior to the expiry of this
Agreement.

6.�NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the

mandatory core items for the first salary increase as outlined
in Clause 13(1) of the Hospital Salaried Officers�Western
Australian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Industry or Health Service
level for productivity improvements which occurred prior to
1 January 1996.

7.�OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to:
(a) improve the productivity and efficiency of Bruce

Rock Memorial Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Bruce Rock Memorial Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By:
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace cul-
ture are shared by employees, Bruce Rock Memorial
Hospital and its clients and the Government on be-
half of the community;

(b) ensuring that Bruce Rock Memorial Hospital operates
in a manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Bruce Rock Memorial Hospital oper-
ates as effectively, efficiently and competitively as
possible.

(3) The Hospital Salaried Officers Association and Bruce
Rock Memorial Hospital, Management and Employees bound
by this Agreement are committed to:

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best prac-
tice, where best practice:

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and in-
tegrating related approaches to health service
issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and em-
ployees to acquire and utilise the skills which
are necessary to effectively develop, imple-
ment and evaluate the change process; and

(vii) are to be based on the following principles:
� customer/patient focus
� management commitment
� employee participation
� leadership
� information analysis
� policies and plans
� appropriate standards
� hospital/health service performance
� cost effectiveness
� working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to pa-
tient care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7, 8.
and 9. of the Public Sector Management Act 1994.

In addition, Bruce Rock Memorial Hospital is committed to
facilitating and encouraging the participation and commitment
of employees.

8.�FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA
to negotiate an amendment to this Agreement with
Bruce Rock Memorial Hospital, a representative
from Bruce Rock Memorial Hospital will meet with
a representative from the HSOA to discuss the re-
quest as soon as practicable but in any event within
five working days of the receipt of the request.

These discussions should include process issues
such as what sort of bargaining mechanism will be
established, what consultative process can be used
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or needs to be put in place, possible initiatives to be
considered and the time frame.

Negotiations will be conducted in a manner and
time frame agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibil-
ity within Bruce Rock Memorial Hospital.

(c) The agenda should include but not be limited to:
(i) changes in work organisation, job design and

working patterns and arrangements;
(ii) examination of terms and conditions of em-

ployment to ensure they are suited to Bruce
Rock Memorial Hospital�s operational re-
quirements;

(iii) identification and implementation of best prac-
tice across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means in-
cluding but not limited to;

(aa) new training and skills development
programs as and where required;

(bb) the optimum use of human and capital
resources including newtechnology;

(cc) quality assurance and continuous im-
provement programs;

(dd) having due regard to operational re-
quirements, allowing sufficient flex-
ibility to enable employees to meet
their family responsibilities; and

(ee) active occupational health and safety
risk reduction, training and rehabilita-
tion programs.

(2) In negotiating further salary increases in return for
productivity improvements, the parties should ensure that the
following issues have been addressed and/or applied:

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Bruce Rock
Memorial Hospital in meeting its agreed and con-
tracted service programs and outcomes.  Productiv-
ity improvements may be related to work practices
or arrangements.  They may be things which go to
minimise the cost of what is done, to the way things
are done, to when they are done, to the quality of
what is done or to improve the ability of the pro-
vider to meet patient and customer needs.  They may
or may not require changes from Award conditions.

Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Bruce Rock Memorial Hospital and/or the Govern-
ment.  Productivity improvements may be related to
work practices or arrangements, subject to accept-
ance that where capital expenditure requires changes
in work methods and/or the number of employees
and the changes are of a nature that enhances the
investment, it shall qualify as a productivity improve-
ment, provided that there is a net quantifiable ben-
efit to Bruce Rock Memorial Hospital.

Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives.  For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Bruce Rock Memorial Hospital takes
the risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.

The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Bruce
Rock Memorial Hospital and the HSOA and shall
take into account factors such as the cost of capital.

Where employees repackage or exchange employ-
ment conditions, all or most of the saving or pro-
ductivity improvement made by Bruce Rock
Memorial Hospital can be returned to the employ-
ees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers�Western Austral-
ian Government Health Industry Enterprise Bargain-
ing Framework Agreement 1996.  The model is
included as a guide only and it is expected that it
will be modified to meet the needs of Bruce Rock
Memorial Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Bruce
Rock Memorial Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.�AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees� wage increases for the life of the Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace
Agreements

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice:

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace agree-
ment may only be required to indicate their
choice after the employee has been offered the
position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with:
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging;
and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.
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(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Bruce Rock
Memorial Hospital from within the Public Sector or within
the Government Health Industry may be offered the choice of
a Workplace Agreement or this Agreement subject to the
discretion of Bruce Rock Memorial Hospital.

(6) All promotional positions and new staff recruited by
Bruce Rock Memorial Hospital from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of Bruce
Rock Memorial Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Bruce Rock Memorial Hospital shall ensure that the
decision to only offer a Workplace Agreement is made for
legitimate operational reasons.  In exercising their discretion
to only offer a Workplace Agreement, Bruce Rock Memorial
Hospital is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.�RATES OF PAY AND THEIR ADJUSTMENT
(1) Targeted Outcome
It is agreed that:

(a) The minimum targeted outcome is an increase in
salaries of 10% which includes the initial salary in-
crease flowing from this Agreement and any subse-
quent increases negotiated by Bruce Rock Memorial
Hospital and the HSOA.

(b) It would be in exceptional circumstances where the
targeted outcome would not be achieved.

(2) Wage Adjustments
This Agreement shall provide for salary increases as outlined

in Clause 22.�Salaries of this Agreement payable as follows:
(a) A first increase of 5%, payable from 1 January 1996;
(b) A second increase of 2% from  1 July 1996; and
(c) A further 3% targeted minimum increase, provided

sufficient productivity improvements are negotiated
by Bruce Rock Memorial Hospital and the HSOA
and this Agreement is amended to reflect such agree-
ment, payable no earlier than 1st January 1997 un-
less otherwise agreed at the Health Service Level.
This increase is to be negotiated in accordance with
the provisions of the Hospital Salaried Officers�
Western Australian Government Health Industry
Enterprise Bargaining Framework Agreement 1996
and provided in accordance with Clause 8(2) of this
Agreement.

(3) The Minimum Increases
(a) The increases outlined above are in addition to the

1st and 2nd Arbitrated Safety Net Adjustments.
However, if the third Arbitrated Safety Net Adjust-
ment referred to by the Western Australian Indus-
trial Relations Commission in its December 1994
State Wage Case Decision becomes available dur-
ing the period of this Agreement, it shall be absorbed
into this Agreement to the extent to which this Agree-
ment provides a salary increase in excess of the
amount provided by the third Arbitrated Safety Net
Adjustment.

(b) Payment of the increases will be made having re-
gard to:

(i) the continued commitment of the parties to
the objectives of this Agreement and the im-
plementation of the initiatives and reforms
included within it;

(ii) whether the reforms agreed have been imple-
mented or whether they are in the process of
being implemented;

(iii) whether the targets included in an agreement
as a measure of increased productivity, effi-
ciency or effectiveness, have been met; and

(iv) whether the agreed consolidation and regis-
tration of the Hospital Salaried Officers Award
is completed by 1 July 1996.

11.�RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places
considerable obligations upon the parties at Bruce Rock
Memorial Hospital.

(2) (a) To assist in meeting these obligations, Bruce Rock
Memorial Hospital will assist by providing appro-
priate resources having regard to the operational re-
quirements of Bruce Rock Memorial Hospital and
resource requirements associated with developing
amendments to this Agreement aimed at achieving
further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Bruce Rock Memo-
rial Hospital who are involved in the enterprise bar-
gaining process will be allowed reasonable paid time
to fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with Bruce
Rock Memorial Hospital and shall not unreasonably
affect the operation of Bruce Rock Memorial Hos-
pital;

(d) Any paid time or resources shall be provided in a
manner suitable to both parties and to enable nego-
tiations to occur and to assist in the achievement of
agreement.

(e) The parties accept that the process of bargaining in
good faith includes disclosing relevant information,
as appropriate for the purposes of the negotiations
and confidentiality and privacy in the negotiation
process will be respected at all times.

(f) The parties accept that on occasions the nature of
certain information may prejudice a party�s position
or not assist in the resolution of the matter.  Subject
to the rights of the parties to invoke Clause 12.�
Dispute Avoidance and Settlement Procedures of this
Agreement, a decision on whether or not to exchange
or divulge information will be a matter for the rel-
evant party to decide, provided that information shall
not be unreasonably withheld;

(g) Where information of a commercial or sensitive na-
ture is exchanged, the parties agree not to use or di-
vulge that information outside of the negotiating
forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.�DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of
procedures for dealing with any questions disputes or
difficulties arising under this Agreement and for dealing with
any questions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the
Wage Principles and/or their effect upon this  Agreement, the
Health Department and/or the Department of Productivity and
Labour Relations (DOPLAR) are to provide advice to Bruce
Rock Memorial Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process:

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representa-
tive and the Bruce Rock Memorial Hospital
representative, the matter is to be discussed between
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the employee representative and the Chief Execu-
tive Officer of Bruce Rock Memorial Hospital or
his/her nominee, as soon as practicable but within
five working days.  Notification of any question,
dispute or difficulty may be made verbally and/or in
writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Bruce
Rock Memorial Hospital (or his/her nominee) of the
existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Bruce Rock Memo-
rial Hospital (or his/her nominee) shall confer on
the matters notified by the parties within five work-
ing days and:

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage
Principles.

13.�HOURS
This clause replaces Clause 13.�Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of
the following arrangements:

(i) Ordinary hours of work of thirty eight per
week;

(ii) Flexitime roster covering a settlement period
of four weeks;

(iii) Actual hours of seventy six over nine days with
the tenth day to be taken as a paid rostered
day off;

(iv) Such other arrangements as are agreed be-
tween the employer and employee. Provided
that proposed hours of duty where set outside
the terms of this Agreement shall be subject
to ratification of the WA Industrial Commis-
sion.

(v) In addition to the above arrangements, where
the employee and the employer so agree in
writing, shifts of not more than 12 hours may
be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing,
shifts of up to 12 hours may be worked provided the
average normal hours worked in a shift cycle or set-
tlement period does not exceed 76 per fortnight.

(i) While recognising that in the course of an
averaging process there may be some indi-
vidual variances, the terms and conditions of
the shift agreement shall on balance be no less
favourable than those prescribed by this
Agreement;

(ii) The period of the shift cycle or settlement pe-
riod over which the arrangement may extend
shall be clearly defined;

(iii) The arrangement shall allow for a minimum
of one clear day off in each 7 days;

(iv) The arrangement may allow for additional time
off in lieu of penalty rates;

(v) The arrangement may allow for salary aver-
aging of regular penalties and allowances

including penalties for working on a public
holiday;

(vi) Any proposed arrangement or agreement
which extends beyond these parameters must
be referred to the Industrial Relations Com-
mission for ratification.

(c) Where the employer has made a definite decision to
introduce changes to shift rosters or employees� or-
dinary hours, the employer shall notify the employ-
ees who may be affected by the proposed changes
and the Union as soon as the decision has been made
and before the changes are to be introduced.  Dis-
cussion with the employees and union shall occur
consistent with the Introduction of Change clause
of the Hospital Salaried Officers Award No. 39 of
1968.

(d) The operation of working arrangements prescribed
in paragraph (a) above, shall be consistent with the
working arrangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly

replaced by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60
minutes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for:

(i) the attendance of employees for duty on a
Saturday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays;
and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health serv-
ice, or any branch or section thereof.

The continuing operation of any alternative work-
ing arrangements, so approved, will depend on the
employer being satisfied that the efficient function-
ing of the hospital/health service is being enhanced
by its operation.

Such alternative working arrangements shall be
in accordance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer.  The
roster will indicate the minimum staffing and
any other requirements in respect to starting
and finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of
the department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.
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(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and
subject to the concurrence of the supervisor, employ-
ees may select their own starting and finishing times
within the following periods:

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour

break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes.  Such an extension is subject
to prior approval of the employee�s supervi-
sor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a maxi-
mum of two full days or any combination of
half days and full days that does not in total
exceed two days in any one settlement period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave.  In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period.  Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.

Such debit hours shall be carried forward
to the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i)
of this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number
of hours in excess of the debit hours permit-
ted at the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education commit-
ments falling within the ordinary hours of duty and
for which �time off� is necessary to allow for at-
tendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day�s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day�s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on
that day, or for time worked after 3.30
pm, whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day�s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty de-
termined by the employer under subclause (1)
of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees�
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.
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(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a
day shall be credited as 8 hours 44 minutes notwith-
standing the following:

(i) When a Public Holiday falls on an employ-
ee�s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee�s
nominated starting time and after an employee�s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee�s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee�s
nominated starting and finishing times.

14.�PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.�Part-time

Employees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their
fortnightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital
Salaried Officers Award No. 39 of 1968, commences
employment on or after the 1 July 1996, he/she shall accrue
service towards progression onto subsequent salary increments
within a salary level, on a pro-rata basis of the number of
hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is
appointed.

15.�MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this

Agreement or in the Hospital Salaried Officers Award No. 39
of 1968, Medical Imaging Technologists who were prior to
this Agreement employed on a thirty-five hour and four week
annual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

16.�PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year�s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign�s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a
holiday by arrangement between the parties in lieu of any of
the days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction

657/95 and Circular to Ministers No. 1 of 1994 issued by the
Office of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 January
1997.

17.�LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

 (2) Notwithstanding subclause (1), an employee in
employment with an employer respondent to the Hospital
Salaried Officers Award N0. 39 of 1968 at the time of the
inception of this agreement shall retain the proportion of long
service leave accrued at the rate provided by the Award at that
time and accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee:�

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto:  Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
i) at or before the 1st April 1996 was employed

by Bruce Rock Memorial Hospital, and has
completed at least 15 years continuous serv-
ice within the Western Australian Public Sec-
tor; or

ii) commenced employment with Bruce Rock
Memorial Hospital after the 1st April 1996,
and has completed at least 15 years continu-
ous service within the Western Australian
Public Sector Health Industry;

may, by agreement with the employer, take pro-rata
long service leave provided that the employee has
completed at least three years continuous service with
Bruce Rock Memorial Hospital immediately prior
to taking this leave.

(b) An employee who resigns from their employment
with Bruce Rock Memorial Hospital and who;

i) at or before the 1st April 1996 was employed
by Bruce Rock Memorial Hospital, and has
completed at least 15 years continuous serv-
ice within the Western Australian Public Sec-
tor; or
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ii) commenced employment with Bruce Rock
Memorial Hospital after the 1st April 1996,
and has completed at least 15 years continu-
ous service within the Western Australian
Public Sector Health Industry;

shall, in addition to any accrued long service leave
be paid pro-rata long service leave, provided that
the employee has completed at least three years con-
tinuous service with Bruce Rock Memorial Hospi-
tal immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Australian
Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direction
of a Western Australian Public Sector Employer,  3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other
than leave that had accrued to the employee prior to the date
of the offence for which the employee is dismissed provided
that an employee who is dismissed through no fault of his/her
own and who having completed at least 15 years continuous
service, calculated in accordance with the provisions of this
Clause, and having completed at least three years continuous
service, calculated in accordance with the provisions of this
Clause, with Bruce Rock Memorial Hospital immediately prior
to dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases:�

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months� continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years� continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee:  Provided
that no payment shall be made for pro-rata long serv-
ice leave unless the employee had completed not less
than twelve months� continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months� salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken:�

(a) by resignation, where he/she resigned from the employ-
ment of an employer a party to the Award and commenced
with another employer a party to the Award within one
working week of the expiration of any period for which
payment in lieu of annual leave or holidays has been
made by an employer party to the Award from whom
he/she resigned or, if no such payment has been made,

within one working week of the day on which his/her
resignation became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if�

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression �continuous service� in this clause
includes any period during which an employee is absent on
full pay or part pay, from his/her duties with any employer
party to the Award, but does not include�

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Bruce Rock Memorial Hospital, em-
ployed in the service of:

� The Commonwealth of Australia, or
� Any other State Government of Australia, or
� Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this Agree-
ment does not exceed one week, that employee shall
be entitled to long service leave determined in the
following manner:

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Pub-
lic Sector Management  Act, shall be calcu-
lated in accordance with the provisions that
applied to the previous employment referred
to, but in calculating that period of pro rata
long service leave, any long service leave taken
or any benefit granted in lieu of any such long
service leave during that employment shall be
deducted from any long service leave to which
the employee may become entitled under this
clause;  and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee�s favour prior to
the date on which the employee commenced with
Bruce Rock Memorial Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.�SICK LEAVE
This provision replaces subclause (7) of Clause 18.�Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
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The basis for the cumulative accrual of sick leave shall be:�
Leave On
Full Days

Working Days
(a) On date of employment

of the employee  5
(b) On completion by the

employee of six
months� service  5

(c) On completion by the
employee of twelve
months� service 10

(d) On completion of each
additional twelve
months� service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee�s credit until such time as they may be taken.

19.�FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.�Short Leave of the Hospital
Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause �family member� means the em-

ployee�s spouse, defacto spouse, child, step child,
parent, step parent.  This entitlement will also apply
to another person who lives with the employee as a
member of the employee�s family.

(b) The employee is entitled to use up to 38 hours of
his/her personal accrued sick leave to care for an ill
family member each year, providing the employee
must maintain a minimum of 10 days of sick leave
available for personal use in each year.  Subject to
subclause (e), all family leave taken is deducted from
the employee�s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of:

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person�s death, lived with the employee as a
member of the employee�s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereave-
ment leave to an employee in respect of some other
person with whom the employee has a special rela-
tionship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide
to the employer, if so requested, evidence that would
satisfy a reasonable person as to:

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.�ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.�Salaries of this Agreement.

21.�OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or salaries
of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the employer
and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the
employee as to the appropriate recovery rate.

22.�SALARIES
This clause replaces Schedule A�Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.�Salaries of the

Award and to the provisions of this Clause the minimum annual
salaries for employees bound by this Agreement  are set in
this Clause and shall apply from 1 January 1996 until the expiry
of this Agreement.

(2) Minimum Salaries are as follows provided that the
effective dates of the Enterprise Bargaining (EB) increases
are subject to the provisions of Clause 10. of the Framework
Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA

Award Rate + 5% EB + 5% + 2%
+ 2 ASNA effective effective

LEVELS Award Rate of $835 p.a. 1 Jan 1996 1 July 1996
Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum
LEVEL 1
under 17 years of age 10,452 10,881 11,425 11,654
17 years of age 12,206 12,707 13,342 13,609
18 years of age 14,248 14,833 15,574 15,886
19 years of age 16,491 17,168 18,026 18,387
20 years of age 18,520 19,280 20,244 20,649
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA

Award Rate + 5% EB + 5% + 2%
+ 2 ASNA effective effective

LEVELS Award Rate of $835 p.a. 1 Jan 1996 1 July 1996
Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum
1st year of full-time
equivalent adult service 20,343 21,178 22,237 22,682

2nd year of full-time
equivalent adult service 20,997 21,832 22,924 23,382

3rd year of full-time
equivalent adult service 21,647 22,482 23,606 24,078

4th year of full-time
equivalent adult service 22,295 23,130 24,287 24,772

LEVEL 2 22,946 23,781 24,970 25,469
23,597 24,432 25,654 26,167
24,346 25,181 26,440 26,969
24,864 25,699 26,984 27,524
25,629 26,464 27,787 28,343

LEVEL 3 26,533 27,368 28,736 29,311
27,236 28,071 29,475 30,064
27,975 28,810 30,251 30,856
29,154 29,989 31,488 32,118

LEVEL 4 29,771 30,606 32,136 32,779
30,696 31,531 33,108 33,770
31,647 32,482 34,106 34,788
32,998 33,833 35,525 36,235

LEVEL 5 33,702 34,537 36,264 36,989
34,669 35,504 37,279 38,025
35,664 36,499 38,324 39,090
36,688 37,523 39,399 40,187

LEVEL 6 38,660 39,495 41,470 42,299
40,124 40,959 43,007 43,867
42,204 43,039 45,191 46,095

LEVEL 7 43,317 44,152 46,360 47,287
44,727 45,562 47,840 48,797
46,188 47,023 49,374 50,362

LEVEL 8 48,323 49,158 51,616 52,648
50,073 50,908 53,453 54,522

LEVEL 9 52,721 53,556 56,234 57,358
54,563 55,398 58,168 59,331

LEVEL 10 56,580 57,415 60,286 61,491
59,824 60,659 63,692 64,966

LEVEL 11 62,415 63,250 66,413 67,741
65,050 65,885 69,179 70,563

LEVEL 12 68,663 69,498 72,973 74,432
71,104 71,939 75,536 77,047
73,888 74,723 78,459 80,028

CLASS 1 78,098 78,933 82,880 84,537
CLASS 2 82,308 83,143 87,300 89,046
CLASS 3 86,516 87,351 91,719 93,553

CLASS 4 90,726 91,561 96,139 98,062

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000
per annum.

For the purposes of this subclause �Medical Typ-
ist� and �Medical Secretary�  shall mean those work-
ers classified on a classification equivalent to Level
1,2, or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor�s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.�Specified Callings and Other Professionals
are as follows provided that the effective dates of the Enterprise
Bargaining (EB) increases are subject to the provisions of
Clause 10 of the Framework Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and
the employers, and who are employed in the callings of
Architect, Audiologist, Bio Engineer, Chemist, Dietitian,
Engineer, Medical Scientist, Librarian, Occupational
Therapist, Physiotherapist, Physicist, Pharmacist, Clini-
cal Psychologist, Psychologist, Research Officer, Sci-
entific Officer, Social Worker, Speech Pathologist,
Podiatrist, Medical Imaging Technologist, Nuclear Medi-
cine Technologist, Radiation Therapist, Orthotist, or any
other professional calling as agreed between the Union
and employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA

Award Rate + 5% + 5% + 2%
+ 2 ASNA effective effective

LEVELS Award Rate of $835 p.a. 1 Jan 1996 1 July 1996
Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum
LEVEL 3/5 26,533 27,368 28,736 29,311

27,975 28,810 30,251 30,856
29,771 30,606 32,136 32,779
31,647 32,482 34,106 34,788
34,669 35,504 37,279 38,025
36,688 37,523 39,399 40,187

LEVEL 6 38,660 39,495 41,470 42,299
40,124 40,959 43,007 43,867
42,204 43,039 45,191 46,095

LEVEL 7 43,317 44,152 46,360 47,287
44,727 45,562 47,840 48,797
46,188 47,023 49,374 50,362

LEVEL 8 48,323 49,158 51,616 52,648
50,073 50,908 53,453 54,522

LEVEL 9 52,721 53,556 56,234 57,358
54,563 55,398 58,168 59,331

LEVEL 10 56,580 57,415 60,286 61,491
59,824 60,659 63,692 64,966

LEVEL 11 62,415 63,250 66,413 67,741
65,050 65,885 69,179 70,563

LEVEL 12 68,663 69,498 72,973 74,432
71,104 71,939 75,536 77,047
73,888 74,723 78,459 80,028

CLASS 1 78,098 78,933 82,880 84,537
CLASS 2 82,308 83,143 87,300 89,046
CLASS 3 86,516 87,351 91,719 93,553
CLASS 4 90,726 91,561 96,139 98,062

(b) Subject to paragraph (d) of this subclause, on ap-
pointment or promotion to the Level 3/5 under this
subclause:

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year incre-
ment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be
entitled to any advanced progression through the
range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a com-
mencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below:

Engineers�
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an �experienced engineer� as defined.

For the purposes of this paragraph �experienced engi-
neer� shall mean:
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institu-
tion of Engineers, Australia but who possesses a
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degree or diploma from a University, College, or
Institution acceptable to the employer on the recom-
mendation of the Institution of Engineers, Australia,
and who�

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year�s experience on professional en-
gineering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision.  This first $8.00 per
week arbitrated safety net adjustment may be offset to the extent
of any wage increase as a result of agreements reached at
enterprise level since 1 November, 1991.  Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbitrated
safety net adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision.  This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage increase
has not previously been used to offset an arbitrated safety net
adjustment.  Increases made under previous State Wage Case
Principles or under the current Statement of Principles,
excepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

23.�RATIFICATION
The signatories that follow testify to the fact that this

Agreement shall come into effect as of the date of registration,
that being the ___________ day of _________ 1996.

Michael  Hartland
(Signed by M. Hartland) 29/3/96
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Daniel P Hill
(Signed by D. Hill) 29/3/96
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Eric Dillon
(Signed by E. Dillon) 29/3/96
(Signature) (Date)

A/Co-ordinator, Industrial Relations, HDWA, for and on behalf
of the Board of Management or the Hon. Minister for Health
as the Board of Management of Bruce Rock Memorial
Hospital.

ATTACHMENT 1�MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Bruce
Rock Memorial Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness,
competitiveness and cost saving.
Employees to focus on the following areas:

� Productivity Improvements which can be made:
Identification of all possibilities for improving

productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibili-
ties for multi-skilling and opportunities to reduce
costs (including financial costs) and reduce waste.

� Barriers to Productivity Improvements:  Identifica-
tion of any significant barriers to improving produc-
tivity, such as, need for training, need for equipment,
problems with computer programs, demarcation
problems and arguments about who should do what,
award constraints, information or guidelines prob-
lems, problems in regard to supervision, whether too
much or not enough, or of poor quality, opportuni-
ties and barriers to self management, physical barri-
ers such as the location of various functions which
interact with each other and barriers to communica-
tion.

Employers, in consultation with their Employees, to focus on
all of the above plus macro issues impacting on productivity:

� Structural Matters:  Management may need to look
at the structures within which the work is done and
how they can be improved upon.

� Management Style:  Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

� Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities:  Initiatives in these
areas will in general need to be initiated by manage-
ment.  This is an important area given that one of its
outcomes should be improved competitiveness.

Where barriers to competitiveness beyond the
control of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

� Culture and Environment:  Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment�Issues to be Examined by Both
Employees and Employers:
This area does not necessarily impact on productivity, as such,
but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers.  Matters to be examined under this heading
include, but are not confined to:

� Occupational Health and Safety
� Unplanned Absences
� Health and Welfare of the Workforce
� Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

� Use of Leave
� Equal Opportunity
� Career paths, including access to special project

work, providing opportunities for development and
recognition

� Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

� Training and Development
� Equity Issues
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HOSPITAL SALARIED OFFICERS BUNBURY
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1996.
No. PSA AG 23 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Minister for Health, being for the Board of
Management for Bunbury Health Service

and
Hospital Salaried Officers Association of Western Australia

(Union of Workers).
No. PSA AG 23 of 1996.

PUBLIC SERVICE ARBITRATOR
 C.B. PARKS.

22 May 1996.
Order

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 23 of 1996.

HAVING heard Mr E. Dillon on behalf of the first named
party and Mr C. Panizza on behalf of the second named party
and by consent, the Public Service Arbitrator, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the document titled the Hospital Salaried Offic-
ers Bunbury Health Service Enterprise Bargaining Agree-
ment 1996, filed in the Commission on 29 March 1996
and as subsequently amended by the parties, signed by
me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S] Public Service Arbitrator.

Schedule

1.�TITLE
This Agreement shall be titled the Hospital Salaried Officers

Bunbury Health Service Enterprise Bargaining Agreement
1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification
ATTACHMENT  1�Model for Identifying Productivity
Increases

3.�PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in

productivity and efficiency and the enhanced performance of

Bunbury Health Service along with allowing the benefits from
those improvements to be shared by employees, Bunbury
Health Service and the Government on behalf of the
Community.

(2) This Agreement places priority on the parties at Bunbury
Health Service taking responsibility for their own labour
relations affairs and reaching agreement on issues appropriate
to Bunbury Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers�Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.�APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA�s Public Sector Awards
employed by the Board of Management of Bunbury Health
Service, (hereinafter referred to as Bunbury Health Service)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968, and
unless and until otherwise determined by the Full bench in
the s.72A matters currently before it.

(2) The estimated number of employees bound by this
Agreement at the time of registration is 80 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

5.�TERM OF AGREEMENT
(1) This Agreement shall operate from the date of

Registration until 31 December 1997, provided that this
Agreement, including allowances and salaries, may be varied
or replaced prior to its expiry in order to implement any
agreement arising out of this Agreement or the Hospital
Salaried Officers�Western Australian Government Health
Industry Enterprise Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open
negotiations at least six months prior to the expiry of this
Agreement.

6.�NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the

mandatory core items for the first salary increase as outlined
in Clause 13(1) of the Hospital Salaried Officers�Western
Australian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Industry or Health Service
level for productivity improvements which occurred prior to
1 January 1996.

7.�OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to:
(a) improve the productivity and efficiency of Bunbury

Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Bunbury Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By:
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace cul-
ture are shared by employees, Bunbury Health
Service and its clients and the Government on be-
half of the community;

(b) ensuring that Bunbury Health Service operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;
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(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Bunbury Health Service operates as
effectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Bunbury
Health Service, Management and Employees bound by this
Agreement are committed to:

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best prac-
tice, where best practice:

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and in-
tegrating related approaches to health service
issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and em-
ployees to acquire and utilise the skills which
are necessary to effectively develop, imple-
ment and evaluate the change process; and

(vii) are to be based on the following principles:
� customer/patient focus
� management commitment
� employee participation
� leadership
� information analysis
� policies and plans
� appropriate standards
� hospital/health service performance
� cost effectiveness
� working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to pa-
tient care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7, 8.
and 9. of the Public Sector Management Act 1994.

In addition, Bunbury Health Service is committed to
facilitating and encouraging the participation and commitment
of employees.

8.�FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA
to negotiate an amendment to this Agreement with
Bunbury Health Service, a representative from
Bunbury Health Service will meet with a representa-
tive from the HSOA to discuss the request as soon
as practicable but in any event within five working
days of the receipt of the request.

These discussions should include process issues
such as what sort of bargaining mechanism will be
established, what consultative process can be used
or needs to be put in place, possible initiatives to be
considered and the time frame.

Negotiations will be conducted in a manner and
time frame agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibil-
ity within Bunbury Health Service.

(c) The agenda should include but not be limited to:
(i) changes in work organisation, job design and

working patterns and arrangements;
(ii) examination of terms and conditions of em-

ployment to ensure they are suited to Bunbury
Health Service�s operational requirements;

(iii) identification and implementation of best prac-
tice across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means in-
cluding but not limited to;

(aa) new training and skills development
programs as and where required;

(bb) the optimum use of human and capital
resources including newtechnology;

(cc) quality assurance and continuous im-
provement programs;

(dd) having due regard to operational re-
quirements, allowing sufficient flex-
ibility to enable employees to meet
their family responsibilities; and

(ee) active occupational health and safety
risk reduction, training and rehabilita-
tion programs.

(2) In negotiating further salary increases in return for
productivity improvements, the parties should ensure that the
following issues have been addressed and/or applied:

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Bunbury
Health Service in meeting its agreed and contracted
service programs and outcomes.  Productivity im-
provements may be related to work practices or ar-
rangements.  They may be things which go to
minimise the cost of what is done, to the way things
are done, to when they are done, to the quality of
what is done or to improve the ability of the pro-
vider to meet patient and customer needs.  They may
or may not require changes from Award conditions.

Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Bunbury Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Bunbury Health Service.

Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives.  For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Bunbury Health Service takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.

The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Bunbury
Health Service and the HSOA and shall take into
account factors such as the cost of capital.
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Where employees repackage or exchange employ-
ment conditions, all or most of the saving or pro-
ductivity improvement made by Bunbury Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers�Western Austral-
ian Government Health Industry Enterprise Bargain-
ing Framework Agreement 1996.  The model is
included as a guide only and it is expected that it
will be modified to meet the needs of Bunbury Health
Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Bunbury Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.�AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees� wage increases for the life of the Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace
Agreements

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice:

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace agree-
ment may only be required to indicate their
choice after the employee has been offered the
position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with:
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging;
and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to

the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Bunbury Health
Service from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the
discretion of Bunbury Health Service.

(6) All promotional positions and new staff recruited by
Bunbury Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or
S41 Industrial Agreement, subject to the discretion of Bunbury
Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Bunbury Health Service shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons.  In exercising their discretion to only offer
a Workplace Agreement, Bunbury Health Service is to liaise
with the HSOA to ensure it is not done to circumvent the
option of choice.

10.�RATES OF PAY AND THEIR ADJUSTMENT
(1) Targeted Outcome
It is agreed that:

(a) The minimum targeted outcome is an increase in
salaries of 10% which includes the initial salary in-
crease flowing from this Agreement and any subse-
quent increases negotiated by Bunbury Health
Service and the HSOA.

(b) It would be in exceptional circumstances where the
targeted outcome would not be achieved.

(2) Wage Adjustments
This Agreement shall provide for salary increases as outlined

in Clause 22.�Salaries of this Agreement payable as follows:
(a) A first increase of 5%, payable from 1 January 1996;
(b) A second increase of 2% from  1 July 1996; and
(c) A further 3% targeted minimum increase, provided

sufficient productivity improvements are negotiated
by Bunbury Health Service and the HSOA and this
Agreement is amended to reflect such agreement,
payable no earlier than 1st January 1997 unless oth-
erwise agreed at the Health Service Level.  This in-
crease is to be negotiated in accordance with the
provisions of the Hospital Salaried Officers�West-
ern Australian Government Health Industry Enter-
prise Bargaining Framework Agreement 1996 and
provided in accordance with Clause 8(2) of this
Agreement.

(3) The Minimum Increases
(a) The increases outlined above are in addition to the

1st and 2nd Arbitrated Safety Net Adjustments.
However, if the third Arbitrated Safety Net Adjust-
ment referred to by the Western Australian Indus-
trial Relations Commission in its December 1994
State Wage Case Decision becomes available dur-
ing the period of this Agreement, it shall be absorbed
into this Agreement to the extent to which this Agree-
ment provides a salary increase in excess of the
amount provided by the third Arbitrated Safety Net
Adjustment.

(b) Payment of the increases will be made having re-
gard to:

(i) the continued commitment of the parties to
the objectives of this Agreement and the im-
plementation of the initiatives and reforms
included within it;

(ii) whether the reforms agreed have been imple-
mented or whether they are in the process of
being implemented;

(iii) whether the targets included in an agreement
as a measure of increased productivity, effi-
ciency or effectiveness, have been met; and

(iv) whether the agreed consolidation and regis-
tration of the Hospital Salaried Officers Award
is completed by 1 July 1996.
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11.�RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places
considerable obligations upon the parties at Bunbury Health
Service.

(2) (a) To assist in meeting these obligations, Bunbury
Health Service will assist by providing appropriate
resources having regard to the operational require-
ments of Bunbury Health Service and resource re-
quirements associated with developing amendments
to this Agreement aimed at achieving further salary
increases in return for productivity improvements;

(b) It is accepted that employees of Bunbury Health
Service who are involved in the enterprise bargain-
ing process will be allowed reasonable paid time to
fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with Bunbury
Health Service and shall not unreasonably affect the
operation of Bunbury Health Service;

(d) Any paid time or resources shall be provided in a
manner suitable to both parties and to enable nego-
tiations to occur and to assist in the achievement of
agreement.

(e) The parties accept that the process of bargaining in
good faith includes disclosing relevant information,
as appropriate for the purposes of the negotiations
and confidentiality and privacy in the negotiation
process will be respected at all times.

(f) The parties accept that on occasions the nature of
certain information may prejudice a party�s position
or not assist in the resolution of the matter.  Subject
to the rights of the parties to invoke Clause 12.�
Dispute Avoidance and Settlement Procedures of this
Agreement, a decision on whether or not to exchange
or divulge information will be a matter for the rel-
evant party to decide, provided that information shall
not be unreasonably withheld;

(g) Where information of a commercial or sensitive na-
ture is exchanged, the parties agree not to use or di-
vulge that information outside of the negotiating
forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.�DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of
procedures for dealing with any questions disputes or
difficulties arising under this Agreement and for dealing with
any questions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the
Wage Principles and/or their effect upon this  Agreement, the
Health Department and/or the Department of Productivity and
Labour Relations (DOPLAR) are to provide advice to Bunbury
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process:

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representa-
tive and the Bunbury Health Service representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Bunbury Health Service or his/her nominee, as soon
as practicable but within five working days.  Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Bunbury
Health Service (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Bunbury Health Serv-
ice (or his/her nominee) shall confer on the matters
notified by the parties within five working days and:

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage
Principles.

13.�HOURS
This clause replaces Clause 13.�Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of
the following arrangements:

(i) Ordinary hours of work of thirty eight per
week;

(ii) Flexitime roster covering a settlement period
of four weeks;

(iii) Actual hours of seventy six over nine days with
the tenth day to be taken as a paid rostered
day off;

(iv) Such other arrangements as are agreed be-
tween the employer and employee. Provided
that proposed hours of duty where set outside
the terms of this Agreement shall be subject
to ratification of the WA Industrial Commis-
sion.

(v) In addition to the above arrangements, where
the employee and the employer so agree in
writing, shifts of not more than 12 hours may
be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing,
shifts of up to 12 hours may be worked provided the
average normal hours worked in a shift cycle or set-
tlement period does not exceed 76 per fortnight.

(i) While recognising that in the course of an
averaging process there may be some indi-
vidual variances, the terms and conditions of
the shift agreement shall on balance be no less
favourable than those prescribed by this
Agreement;

(ii) The period of the shift cycle or settlement pe-
riod over which the arrangement may extend
shall be clearly defined;

(iii) The arrangement shall allow for a minimum
of one clear day off in each 7 days;

(iv) The arrangement may allow for additional time
off in lieu of penalty rates;

(v) The arrangement may allow for salary aver-
aging of regular penalties and allowances in-
cluding penalties for working on a public
holiday;

(vi) Any proposed arrangement or agreement
which extends beyond these parameters must
be referred to the Industrial Relations Com-
mission for ratification.
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(c) Where the employer has made a definite decision to
introduce changes to shift rosters or employees� or-
dinary hours, the employer shall notify the employ-
ees who may be affected by the proposed changes
and the Union as soon as the decision has been made
and before the changes are to be introduced.  Dis-
cussion with the employees and union shall occur
consistent with the Introduction of Change clause
of the Hospital Salaried Officers Award No. 39 of
1968.

(d) The operation of working arrangements prescribed
in paragraph (a) above, shall be consistent with the
working arrangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly

replaced by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60
minutes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for:

(i) the attendance of employees for duty on a
Saturday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays;
and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health serv-
ice, or any branch or section thereof.

The continuing operation of any alternative work-
ing arrangements, so approved, will depend on the
employer being satisfied that the efficient function-
ing of the hospital/health service is being enhanced
by its operation.

Such alternative working arrangements shall be
in accordance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer.  The
roster will indicate the minimum staffing and
any other requirements in respect to starting
and finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of
the department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an aver-

age of 7 hours 36 minutes per day which may
be worked with flexible commencement and
finishing times in accordance with the provi-

sions of this subclause, provided that the re-
quired hours of duty for each four week set-
tlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and
subject to the concurrence of the supervisor, employ-
ees may select their own starting and finishing times
within the following periods:

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour

break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes.  Such an extension is subject
to prior approval of the employee�s supervi-
sor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a maxi-
mum of two full days or any combination of
half days and full days that does not in total
exceed two days in any one settlement period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave.  In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such con-
ditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period.  Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to

a maximum of 4 hours are permitted at the
end of each settlement period.

Such debit hours shall be carried forward
to the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i)
of this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number
of hours in excess of the debit hours permit-
ted at the end of each settlement period.
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(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education commit-
ments falling within the ordinary hours of duty and
for which �time off� is necessary to allow for attend-
ance at formal classes.

(l) Overtime
(i) Employees receiving at least one day�s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day�s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on
that day, or for time worked after 3.30
pm, whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day�s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty de-
termined by the employer under subclause (1)
of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees�
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 44 minutes notwithstand-
ing the following:

(i) When a Public Holiday falls on an employ-
ee�s special rostered day off the employee shall

be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee�s
nominated starting time and after an employee�s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee�s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee�s
nominated starting and finishing times.

14.�PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.�Part-time

Employees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their
fortnightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital
Salaried Officers Award No. 39 of 1968, commences
employment on or after the 1 July 1996, he/she shall accrue
service towards progression onto subsequent salary increments
within a salary level, on a pro-rata basis of the number of
hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is
appointed.

15.�MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this

Agreement or in the Hospital Salaried Officers Award No. 39
of 1968, Medical Imaging Technologists who were prior to
this Agreement employed on a thirty-five hour and four week
annual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.�PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year�s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign�s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a
holiday by arrangement between the parties in lieu of any of
the days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction
657/95 and Circular to Ministers No. 1 of 1994 issued by the
Office of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 January
1997.
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17.�LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

 (2) Notwithstanding subclause (1), an employee in
employment with an employer respondent to the Hospital
Salaried Officers Award N0. 39 of 1968 at the time of the
inception of this agreement shall retain the proportion of long
service leave accrued at the rate provided by the Award at
that time and accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee:�

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto:  Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
i) at or before the 1st April 1996 was employed

by Bunbury Health Service, and has completed
at least 15 years continuous service within the
Western Australian Public Sector; or

ii) commenced employment with Bunbury Health
Service after the 1st April 1996, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector
Health Industry;

may, by agreement with the employer, take pro-rata
long service leave provided that the employee has
completed at least three years continuous service
with Bunbury Health Service immediately prior to
taking this leave.

(b) An employee who resigns from their employment
with Bunbury Health Service and who;

i) at or before the 1st April 1996 was employed
by Bunbury Health Service, and has completed
at least 15 years continuous service within the
Western Australian Public Sector; or

ii) commenced employment with Bunbury Health
Service after the 1st April 1996, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector
Health Industry;

shall, in addition to any accrued long service leave
be paid pro-rata long service leave, provided that

the employee has completed at least three years con-
tinuous service with Bunbury Health Service imme-
diately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Australian
Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direction
of a Western Australian Public Sector Employer,  3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous service,
calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Bunbury Health Service immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases:�

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months� continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years� continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee:  Provided
that no payment shall be made for pro-rata long serv-
ice leave unless the employee had completed not less
than twelve months� continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months� salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken:�

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if�

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and
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(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression �continuous service� in this clause
includes any period during which an employee is absent on
full pay or part pay, from his/her duties with any employer
party to the Award, but does not include�

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dismissed,
other than service prior to such resignation or to the date
of any offence in respect of which the employee is dis-
missed when such prior service has actually entitled the
employee to long service leave, including pro-rata long
service leave, under this clause.

(17) Portability
(a) Where an employee was, immediately prior to be-

ing employed by Bunbury Health Service, employed
in the service of:

� The Commonwealth of Australia, or
� Any other State Government of Australia, or
� Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this Agree-
ment does not exceed one week, that employee shall
be entitled to long service leave determined in the
following manner:

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Pub-
lic Sector Management  Act, shall be calcu-
lated in accordance with the provisions that
applied to the previous employment referred
to, but in calculating that period of pro rata
long service leave, any long service leave
taken or any benefit granted in lieu of any such
long service leave during that employment
shall be deducted from any long service leave
to which the employee may become entitled
under this clause;  and

(ii) the balance of the long service leave entitlement
of the employee shall be calculated upon appoint-
ment by a respondent to this Agreement in ac-
cordance with the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee�s favour prior to
the date on which the employee commenced with
Bunbury Health Service.

(18) At the request of the employee and with the agreement of
the employer, an employee faced with pressing personal needs,
may be paid in lieu of taking a portion of long service leave.

18.�SICK LEAVE
This provision replaces subclause (7) of Clause 18.�Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be:�

Leave On Full Days
Working Days

(a) On date of employment
of the employee  5

(b) On completion by the
employee of six
months� service  5

(c) On completion by the
employee of twelve
months� service 10

(d) On completion of each
additional twelve
months� service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee�s credit until such time as they may be taken.

19.�FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.�Short Leave of the Hospital
Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause �family member� means the em-

ployee�s spouse, defacto spouse, child, step child,
parent, step parent.  This entitlement will also apply
to another person who lives with the employee as a
member of the employee�s family.

(b) The employee is entitled to use up to 38 hours of
his/her personal accrued sick leave to care for an ill
family member each year, providing the employee
must maintain a minimum of 10 days of sick leave
available for personal use in each year.  Subject to
subclause (e), all family leave taken is deducted from
the employee�s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of:

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person�s death, lived with the employee as a
member of the employee�s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereave-
ment leave to an employee in respect of some other
person with whom the employee has a special rela-
tionship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide
to the employer, if so requested, evidence that would
satisfy a reasonable person as to:

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
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in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.�ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.�Salaries of this Agreement.

21.�OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or salaries
of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the employer
and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the
employee as to the appropriate recovery rate.

22.�SALARIES
This clause replaces Schedule A�Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.�Salaries of the

Award and to the provisions of this Clause the minimum annual
salaries for employees bound by this Agreement  are set in
this Clause and shall apply from 1 January 1996 until the expiry
of this Agreement.

(2) Minimum Salaries are as follows provided that the
effective dates of the Enterprise Bargaining (EB) increases
are subject to the provisions of Clause 10. of the Framework
Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA

Award Rate + 5% EB + 5% + 2%
+ 2 ASNA effective effective

LEVELS Award Rate of $835 p.a. 1 Jan 1996 1 July 1996
Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum
LEVEL 1
under 17 years of age 10,452 10,881 11,425 11,654
17 years of age 12,206 12,707 13,342 13,609
18 years of age 14,248 14,833 15,574 15,886
19 years of age 16,491 17,168 18,026 18,387
20 years of age 18,520 19,280 20,244 20,649
1st year of full-time
equivalent adult service 20,343 21,178 22,237 22,682

2nd year of full-time
equivalent adult service 20,997 21,832 22,924 23,382

3rd year of full-time
equivalent adult service 21,647 22,482 23,606 24,078

4th year of full-time
equivalent adult service 22,295 23,130 24,287 24,772

LEVEL 2 22,946 23,781 24,970 25,469
23,597 24,432 25,654 26,167
24,346 25,181 26,440 26,969
24,864 25,699 26,984 27,524
25,629 26,464 27,787 28,343

LEVEL 3 26,533 27,368 28,736 29,311
27,236 28,071 29,475 30,064
27,975

28,810
30,251 30,856

29,154 29,989 31,488 32,118
LEVEL 4 29,771 30,606 32,136 32,779

30,696 31,531 33,108 33,770
31,647 32,482 34,106 34,788
32,998 33,833 35,525 36,235

Award Rate Award Rate
+ 2 ASNA + 2 ASNA

Award Rate + 5% EB + 5% + 2%
+ 2 ASNA effective effective

LEVELS Award Rate of $835 p.a. 1 Jan 1996 1 July 1996
Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum
LEVEL 5 33,702 34,537 36,264 36,989

34,669 35,504 37,279 38,025
35,664 36,499 38,324 39,090
36,688 37,523 39,399 40,187

LEVEL 6 38,660 39,495 41,470 42,299
40,124 40,959 43,007 43,867
42,204 43,039 45,191 46,095

LEVEL 7 43,317 44,152 46,360 47,287
44,727 45,562 47,840 48,797
46,188 47,023 49,374 50,362

LEVEL 8 48,323 49,158 51,616 52,648
50,073 50,908 53,453 54,522

LEVEL 9 52,721 53,556 56,234 57,358
54,563 55,398 58,168 59,331

LEVEL 10 56,580 57,415 60,286 61,491
59,824 60,659 63,692 64,966

LEVEL 11 62,415 63,250 66,413 67,741
65,050 65,885 69,179 70,563

LEVEL 12 68,663 69,498 72,973 74,432
71,104 71,939 75,536 77,047
73,888 74,723 78,459 80,028

CLASS 1 78,098 78,933 82,880 84,537
CLASS 2 82,308 83,143 87,300 89,046
CLASS 3 86,516 87,351 91,719 93,553

CLASS 4 90,726 91,561 96,139 98,062

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000
per annum.

For the purposes of this subclause �Medical Typ-
ist� and �Medical Secretary�  shall mean those work-
ers classified on a classification equivalent to Level
1,2, or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor�s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.�Specified Callings and Other Professionals
are as follows provided that the effective dates of the Enterprise
Bargaining (EB) increases are subject to the provisions of
Clause 10 of the Framework Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, So-
cial Worker, Speech Pathologist,  Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other pro-
fessional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA

Award Rate + 5% + 5% + 2%
+ 2 ASNA effective effective

LEVELS Award Rate of $835 p.a. 1 Jan 1996 1 July 1996
Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum
LEVEL 3/5 26,533 27,368 28,736 29,311

27,975 28,810 30,251 30,856
29,771 30,606 32,136 32,779
31,647 32,482 34,106 34,788
34,669 35,504 37,279 38,025
36,688 37,523 39,399 40,187

LEVEL 6 38,660 39,495 41,470 42,299
40,124 40,959 43,007 43,867
42,204 43,039 45,191 46,095

LEVEL 7 43,317 44,152 46,360 47,287
44,727 45,562 47,840 48,797
46,188 47,023 49,374 50,362
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(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year�s experience on professional en-
gineering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision.  This first $8.00 per
week arbitrated safety net adjustment may be offset to the
extent of any wage increase as a result of agreements reached
at enterprise level since 1 November, 1991.  Increases made
under previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbitrated
safety net adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision.  This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage
increase has not previously been used to offset an arbitrated
safety net adjustment.  Increases made under previous State
Wage Case Principles or under the current Statement of
Principles, excepting those resulting from Enterprise
Agreements, are not to be used to offset arbitrated safety net
adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

23.�RATIFICATION
The signatories that follow testify to the fact that this

Agreement shall come into effect as of the date of registration,
that being the ___________ day of _________ 1996.

Michael  Hartland
(Signed by M. Hartland) 29/3/96
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Daniel P Hill
(Signed by D. Hill) 29/3/96
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Eric Dillon
(Signed by E. Dillon) 29/3/96
(Signature) (Date)

A/Co-ordinator, Industrial Relations, HDWA, for and on behalf
of the Board of Management or the Hon. Minister for Health
as the Board of Management of Bunbury Health Service.

ATTACHMENT 1�MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Bunbury
Health Service as required.

A Model for Identifying Productivity Increases

The primary focus of Enterprise Bargaining in the workplace
will be on best practice, efficiency, effectiveness,
competitiveness and cost saving.

Employees to focus on the following areas:

� Productivity Improvements which can be made:
Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, how the work is done, who does the
work, who could better do the work, when the work
is done, whether the work should be done (ie. whether
a particular task can be performed less often and still
achieve a satisfactory output) possibilities for multi-
skilling and opportunities to reduce costs (includ-
ing financial costs) and reduce waste.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA

Award Rate + 5% + 5% + 2%
+ 2 ASNA effective effective

LEVELS Award Rate of $835 p.a. 1 Jan 1996 1 July 1996
Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum
LEVEL 8 48,323 49,158 51,616 52,648

50,073 50,908 53,453 54,522

LEVEL 9 52,721 53,556 56,234 57,358
54,563 55,398 58,168 59,331

LEVEL 10 56,580 57,415 60,286 61,491
59,824 60,659 63,692 64,966

LEVEL 11 62,415 63,250 66,413 67,741
65,050 65,885 69,179 70,563

LEVEL 12 68,663 69,498 72,973 74,432
71,104 71,939 75,536 77,047
73,888 74,723 78,459 80,028

CLASS 1 78,098 78,933 82,880 84,537
CLASS 2 82,308 83,143 87,300 89,046
CLASS 3 86,516 87,351 91,719 93,553
CLASS 4 90,726 91,561 96,139 98,062

(b) Subject to paragraph (d) of this subclause, on ap-
pointment or promotion to the Level 3/5 under this
subclause:

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year incre-
ment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be
entitled to any advanced progression through the
range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a com-
mencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below:

Engineers�
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an �experienced engineer� as defined.

For the purposes of this paragraph �experienced engi-
neer� shall mean:
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institu-
tion of Engineers, Australia but who possesses a
degree or diploma from a University, College, or
Institution acceptable to the employer on the recom-
mendation of the Institution of Engineers, Australia,
and who�

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or
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� Barriers to Productivity Improvements:  Identifica-
tion of any significant barriers to improving produc-
tivity, such as, need for training, need for equipment,
problems with computer programs, demarcation
problems and arguments about who should do what,
award constraints, information or guidelines prob-
lems, problems in regard to supervision, whether too
much or not enough, or of poor quality, opportuni-
ties and barriers to self management, physical barri-
ers such as the location of various functions which
interact with each other and barriers to communica-
tion.

Employers, in consultation with their Employees, to focus on
all of the above plus macro issues impacting on productivity:

� Structural Matters:  Management may need to look
at the structures within which the work is done and
how they can be improved upon.

� Management Style:  Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

� Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities:  Initiatives in these
areas will in general need to be initiated by manage-
ment.  This is an important area given that one of its
outcomes should be improved competitiveness.

Where barriers to competitiveness beyond the
control of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

� Culture and Environment:  Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment�Issues to be Examined by Both
Employees and Employers:

This area does not necessarily impact on productivity, as such,
but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers.  Matters to be examined under this heading
include, but are not confined to:

� Occupational Health and Safety

� Unplanned Absences

� Health and Welfare of the Workforce

� Family needs and other demands on workers: better
ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

� Use of Leave

� Equal Opportunity

� Career paths, including access to special project
work, providing opportunities for development and
recognition

� Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

� Training and Development

� Equity Issues

HOSPITAL SALARIED OFFICERS BUSSELTON
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1996.
No. PSA AG 24 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Minister for Health, being for the Board of
Management for Busselton District Hospital

and
Hospital Salaried Officers Association of Western Australia

(Union of Workers).
No. PSA AG 24 of 1996.

PUBLIC SERVICE ARBITRATOR
 C.B. PARKS.

22 May 1996.
Order

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 24 of 1996.

HAVING heard Mr E. Dillon on behalf of the first named party
and Mr C. Panizza on behalf of the second named party and
by consent, the Public Service Arbitrator, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the document titled the Hospital Salaried Offic-
ers Busselton District Hospital Enterprise Bargaining
Agreement 1996, filed in the Commission on 29 March
1996 and as subsequently amended by the parties, signed
by me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S] Public Service Arbitrator.

Schedule

1.�TITLE
This Agreement shall be titled the Hospital Salaried Officers

Busselton District Hospital Enterprise Bargaining Agreement
1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification
ATTACHMENT  1�Model for Identifying Productivity
Increases

3.�PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in

productivity and efficiency and the enhanced performance of
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Busselton District Hospital along with allowing the benefits
from those improvements to be shared by employees, Busselton
District Hospital and the Government on behalf of the
Community.

(2) This Agreement places priority on the parties at
Busselton District Hospital taking responsibility for their own
labour relations affairs and reaching agreement on issues
appropriate to Busselton District Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers�Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.�APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA�s Public Sector Awards
employed by the Board of Management of Busselton District
Hospital, (hereinafter referred to as Busselton District
Hospital) subject to the extent to which it employs employees
covered by the Hospital Salaried Officers Award No. 39 of
1968, and unless and until otherwise determined by the Full
bench in the s.72A matters currently before it.

(2) The estimated number of employees bound by this
Agreement at the time of registration is 25 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

5.�TERM OF AGREEMENT
(1) This Agreement shall operate from the date of

Registration until 31 December 1997, provided that this
Agreement, including allowances and salaries, may be varied
or replaced prior to its expiry in order to implement any
agreement arising out of this Agreement or the Hospital
Salaried Officers�Western Australian Government Health
Industry Enterprise Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open
negotiations at least six months prior to the expiry of this
Agreement.

6.�NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the

mandatory core items for the first salary increase as outlined
in Clause 13(1) of the Hospital Salaried Officers�Western
Australian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Industry or Health Service
level for productivity improvements which occurred prior to
1 January 1996.

7.�OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to:
(a) improve the productivity and efficiency of Busselton

District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Busselton District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By:
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace cul-
ture are shared by employees, Busselton District
Hospital and its clients and the Government on be-
half of the community;

(b) ensuring that Busselton District Hospital operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Busselton District Hospital operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and Busselton
District Hospital, Management and Employees bound by this
Agreement are committed to:

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best prac-
tice, where best practice:

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and in-
tegrating related approaches to health service
issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and em-
ployees to acquire and utilise the skills which
are necessary to effectively develop, imple-
ment and evaluate the change process; and

(vii) are to be based on the following principles:
� customer/patient focus
� management commitment
� employee participation
� leadership
� information analysis
� policies and plans
� appropriate standards
� hospital/health service performance
� cost effectiveness
� working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to pa-
tient care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7, 8.
and 9. of the Public Sector Management Act 1994.

In addition, Busselton District Hospital is committed to
facilitating and encouraging the participation and commitment
of employees.

8.�FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA
to negotiate an amendment to this Agreement with
Busselton District Hospital, a representative from
Busselton District Hospital will meet with a repre-
sentative from the HSOA to discuss the request as
soon as practicable but in any event within five work-
ing days of the receipt of the request.

These discussions should include process issues
such as what sort of bargaining mechanism will be
established, what consultative process can be used
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or needs to be put in place, possible initiatives to be
considered and the time frame.

Negotiations will be conducted in a manner and
time frame agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibil-
ity within Busselton District Hospital.

(c) The agenda should include but not be limited to:
(i) changes in work organisation, job design and

working patterns and arrangements;
(ii) examination of terms and conditions of em-

ployment to ensure they are suited to
Busselton District Hospital�s operational re-
quirements;

(iii) identification and implementation of best
practice across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means in-
cluding but not limited to;

(aa) new training and skills development
programs as and where required;

(bb) the optimum use of human and capital
resources including new tech-
nology;

(cc) quality assurance and continuous im-
provement programs;

(dd) having due regard to operational re-
quirements, allowing sufficient flex-
ibility to enable employees to meet
their family responsibilities; and

(ee) active occupational health and safety
risk reduction, training and rehabilita-
tion programs.

(2) In negotiating further salary increases in return for
productivity improvements, the parties should ensure that the
following issues have been addressed and/or applied:

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Busselton
District Hospital in meeting its agreed and contracted
service programs and outcomes.  Productivity im-
provements may be related to work practices or ar-
rangements.  They may be things which go to
minimise the cost of what is done, to the way things
are done, to when they are done, to the quality of
what is done or to improve the ability of the pro-
vider to meet patient and customer needs.  They may
or may not require changes from Award conditions.

Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Busselton District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Busselton District Hospital.

Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives.  For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Busselton District Hospital takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.

The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Busselton District Hospital and the HSOA and shall
take into account factors such as the cost of capital.

Where employees repackage or exchange employ-
ment conditions, all or most of the saving or pro-
ductivity improvement made by Busselton District
Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers�Western Austral-
ian Government Health Industry Enterprise Bargain-
ing Framework Agreement 1996.  The model is
included as a guide only and it is expected that it
will be modified to meet the needs of Busselton Dis-
trict Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Busselton District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.�AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees� wage increases for the life of the Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace
Agreements

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice:

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace agree-
ment may only be required to indicate their
choice after the employee has been offered the
position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to
fill a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with:
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging;
and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.
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(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Busselton District
Hospital from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the
discretion of Busselton District Hospital.

(6) All promotional positions and new staff recruited by
Busselton District Hospital from outside the Public Sector may
be provided with the choice of a Workplace Agreement or
S41 Industrial Agreement, subject to the discretion of
Busselton District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Busselton District Hospital shall ensure that the
decision to only offer a Workplace Agreement is made for
legitimate operational reasons.  In exercising their discretion
to only offer a Workplace Agreement, Busselton District
Hospital is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.�RATES OF PAY AND THEIR ADJUSTMENT
(1) Targeted Outcome
It is agreed that:

(a) The minimum targeted outcome is an increase in
salaries of 10% which includes the initial salary in-
crease flowing from this Agreement and any subse-
quent increases negotiated by Busselton District
Hospital and the HSOA.

(b) It would be in exceptional circumstances where the
targeted outcome would not be achieved.

(2) Wage Adjustments
This Agreement shall provide for salary increases as outlined

in Clause 22.�Salaries of this Agreement payable as follows:
(a) A first increase of 5%, payable from 1 January 1996;
(b) A second increase of 2% from  1 July 1996; and
(c) A further 3% targeted minimum increase, provided

sufficient productivity improvements are negotiated
by Busselton District Hospital and the HSOA and
this Agreement is amended to reflect such agreement,
payable no earlier than 1st January 1997 unless oth-
erwise agreed at the Health Service Level.  This in-
crease is to be negotiated in accordance with the
provisions of the Hospital Salaried Officers�West-
ern Australian Government Health Industry Enter-
prise Bargaining Framework Agreement 1996 and
provided in accordance with Clause 8(2) of this
Agreement.

(3) The Minimum Increases
(a) The increases outlined above are in addition to the

1st and 2nd Arbitrated Safety Net Adjustments.
However, if the third Arbitrated Safety Net Adjust-
ment referred to by the Western Australian Indus-
trial Relations Commission in its December 1994
State Wage Case Decision becomes available dur-
ing the period of this Agreement, it shall be absorbed
into this Agreement to the extent to which this Agree-
ment provides a salary increase in excess of the
amount provided by the third Arbitrated Safety Net
Adjustment.

(b) Payment of the increases will be made having re-
gard to:

(i) the continued commitment of the parties to
the objectives of this Agreement and the im-
plementation of the initiatives and reforms
included within it;

(ii) whether the reforms agreed have been imple-
mented or whether they are in the process of
being implemented;

(iii) whether the targets included in an agreement
as a measure of increased productivity, effi-
ciency or effectiveness, have been met; and

(iv) whether the agreed consolidation and regis-
tration of the Hospital Salaried Officers Award
is completed by 1 July 1996.

11.�RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places
considerable obligations upon the parties at Busselton District
Hospital.

(2) (a) To assist in meeting these obligations, Busselton
District Hospital will assist by providing appropri-
ate resources having regard to the operational re-
quirements of Busselton District Hospital and
resource requirements associated with developing
amendments to this Agreement aimed at achieving
further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Busselton District
Hospital who are involved in the enterprise bargain-
ing process will be allowed reasonable paid time to
fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with
Busselton District Hospital and shall not unreason-
ably affect the operation of Busselton District Hos-
pital;

(d) Any paid time or resources shall be provided in a
manner suitable to both parties and to enable nego-
tiations to occur and to assist in the achievement of
agreement.

(e) The parties accept that the process of bargaining in
good faith includes disclosing relevant information,
as appropriate for the purposes of the negotiations
and confidentiality and privacy in the negotiation
process will be respected at all times.

(f) The parties accept that on occasions the nature of
certain information may prejudice a party�s position
or not assist in the resolution of the matter.  Subject
to the rights of the parties to invoke Clause 12.�
Dispute Avoidance and Settlement Procedures of this
Agreement, a decision on whether or not to exchange
or divulge information will be a matter for the rel-
evant party to decide, provided that information shall
not be unreasonably withheld;

(g) Where information of a commercial or sensitive na-
ture is exchanged, the parties agree not to use or di-
vulge that information outside of the negotiating
forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.�DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of
procedures for dealing with any questions disputes or
difficulties arising under this Agreement and for dealing with
any questions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the
Wage Principles and/or their effect upon this  Agreement, the
Health Department and/or the Department of Productivity and
Labour Relations (DOPLAR) are to provide advice to
Busselton District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process:

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representa-
tive and the Busselton District Hospital
representative, the matter is to be discussed between
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the employee representative and the Chief Execu-
tive Officer of Busselton District Hospital or his/her
nominee, as soon as practicable but within five work-
ing days.  Notification of any question, dispute or
difficulty may be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Busselton District Hospital (or his/her nominee) of
the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Busselton District
Hospital (or his/her nominee) shall confer on the
matters notified by the parties within five working
days and:

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage
Principles.

13.�HOURS
This clause replaces Clause 13.�Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of
the following arrangements:

(i) Ordinary hours of work of thirty eight per
week;

(ii) Flexitime roster covering a settlement period
of four weeks;

(iii) Actual hours of seventy six over nine days
with the tenth day to be taken as a paid rostered
day off;

(iv) Such other arrangements as are agreed be-
tween the employer and employee. Provided
that proposed hours of duty where set outside
the terms of this Agreement shall be subject
to ratification of the WA Industrial Commis-
sion.

(v) In addition to the above arrangements, where
the employee and the employer so agree in
writing, shifts of not more than 12 hours may
be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing,
shifts of up to 12 hours may be worked provided the
average normal hours worked in a shift cycle or set-
tlement period does not exceed 76 per fortnight.

(i) While recognising that in the course of an
averaging process there may be some indi-
vidual variances, the terms and conditions of
the shift agreement shall on balance be no less
favourable than those prescribed by this
Agreement;

(ii) The period of the shift cycle or settlement pe-
riod over which the arrangement may extend
shall be clearly defined;

(iii) The arrangement shall allow for a minimum
of one clear day off in each 7 days;

(iv) The arrangement may allow for additional
time off in lieu of penalty rates;

(v) The arrangement may allow for salary aver-
aging of regular penalties and allowances in-
cluding penalties for working on a public
holiday;

(vi) Any proposed arrangement or agreement
which extends beyond these parameters must
be referred to the Industrial Relations Com-
mission for ratification.

(c) Where the employer has made a definite decision to
introduce changes to shift rosters or employees� or-
dinary hours, the employer shall notify the employ-
ees who may be affected by the proposed changes
and the Union as soon as the decision has been made
and before the changes are to be introduced.  Dis-
cussion with the employees and union shall occur
consistent with the Introduction of Change clause
of the Hospital Salaried Officers Award No. 39 of
1968.

(d) The operation of working arrangements prescribed
in paragraph (a) above, shall be consistent with the
working arrangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly

replaced by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60
minutes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for:

(i) the attendance of employees for duty on a
Saturday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays;
and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless
agreed in writing between the employee and the
employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health serv-
ice, or any branch or section thereof.

The continuing operation of any alternative work-
ing arrangements, so approved, will depend on the
employer being satisfied that the efficient function-
ing of the hospital/health service is being enhanced
by its operation.

Such alternative working arrangements shall be
in accordance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer.  The
roster will indicate the minimum staffing and
any other requirements in respect to starting
and finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of
the department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.
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(b) Hours of Duty
(i) The ordinary hours of duty may be an aver-

age of 7 hours 36 minutes per day which may
be worked with flexible commencement and
finishing times in accordance with the provi-
sions of this subclause, provided that the re-
quired hours of duty for each four week
settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and
subject to the concurrence of the supervisor, employ-
ees may select their own starting and finishing times
within the following periods:

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour

break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes.  Such an extension is subject
to prior approval of the employee�s supervi-
sor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a maxi-
mum of two full days or any combination of
half days and full days that does not in total
exceed two days in any one settlement period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave.  In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such con-
ditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period.  Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to

a maximum of 4 hours are permitted at the
end of each settlement period.

Such debit hours shall be carried forward
to the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i)
of this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number
of hours in excess of the debit hours permit-
ted at the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education commit-
ments falling within the ordinary hours of duty and
for which �time off� is necessary to allow for at-
tendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day�s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day�s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on
that day, or for time worked after 3.30
pm, whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day�s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty de-
termined by the employer under subclause (1)
of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees�
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.
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(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a
day shall be credited as 8 hours 44 minutes notwith-
standing the following:

(i) When a Public Holiday falls on an employ-
ee�s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee�s
nominated starting time and after an employee�s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee�s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee�s
nominated starting and finishing times.

14.�PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.�Part-time

Employees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their
fortnightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital
Salaried Officers Award No. 39 of 1968, commences
employment on or after the 1 July 1996, he/she shall accrue
service towards progression onto subsequent salary increments
within a salary level, on a pro-rata basis of the number of
hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is
appointed.

15.�MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this

Agreement or in the Hospital Salaried Officers Award No. 39
of 1968, Medical Imaging Technologists who were prior to
this Agreement employed on a thirty-five hour and four week
annual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

16.�PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year�s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign�s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a
holiday by arrangement between the parties in lieu of any of
the days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction

657/95 and Circular to Ministers No. 1 of 1994 issued by the
Office of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1
January 1997.

17.�LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

 (2) Notwithstanding subclause (1), an employee in
employment with an employer respondent to the Hospital
Salaried Officers Award N0. 39 of 1968 at the time of the
inception of this agreement shall retain the proportion of long
service leave accrued at the rate provided by the Award at
that time and accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee:�

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto:  Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
i) at or before the 1st April 1996 was employed

by Busselton District Hospital, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector;
or

ii) commenced employment with Busselton Dis-
trict Hospital after the 1st April 1996, and has
completed at least 15 years continuous serv-
ice within the Western Australian Public Sec-
tor Health Industry;

may, by agreement with the employer, take pro-rata
long service leave provided that the employee has
completed at least three years continuous service
with Busselton District Hospital immediately prior
to taking this leave.

(b) An employee who resigns from their employment
with Busselton District Hospital and who;

i) at or before the 1st April 1996 was employed
by Busselton District Hospital, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector;
or
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ii) commenced employment with Busselton Dis-
trict Hospital after the 1st April 1996, and has
completed at least 15 years continuous serv-
ice within the Western Australian Public Sec-
tor Health Industry;

shall, in addition to any accrued long service leave
be paid pro-rata long service leave, provided that
the employee has completed at least three years con-
tinuous service with Busselton District Hospital im-
mediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Australian
Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direction
of a Western Australian Public Sector Employer,  3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled
to long service leave or payment for long service leave
other than leave that had accrued to the employee prior to
the date of the offence for which the employee is dismissed
provided that an employee who is dismissed through no
fault of his/her own and who having completed at least 15
years continuous service, calculated in accordance with
the provisions of this Clause, and having completed at least
three years continuous service, calculated in accordance
with the provisions of this Clause, with Busselton District
Hospital immediately prior to dismissal shall, in addition
to any accrued long service leave be paid pro-rata long
service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases:�

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months� continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years� continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee:  Provided
that no payment shall be made for pro-rata long serv-
ice leave unless the employee had completed not less
than twelve months� continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months� salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken:�

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual

leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her em-
ployer who is party to the Award, for any reason
other than misconduct or unsatisfactory service but
only if�

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression �continuous service� in this clause
includes any period during which an employee is absent on
full pay or part pay, from his/her duties with any employer
party to the Award, but does not include�

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to be-

ing employed by Busselton District Hospital, em-
ployed in the service of:

� The Commonwealth of Australia, or
� Any other State Government of Australia, or
� Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this Agree-
ment does not exceed one week, that employee shall
be entitled to long service leave determined in the
following manner:

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Pub-
lic Sector Management  Act, shall be calcu-
lated in accordance with the provisions that
applied to the previous employment referred
to, but in calculating that period of pro rata
long service leave, any long service leave
taken or any benefit granted in lieu of any such
long service leave during that employment
shall be deducted from any long service leave
to which the employee may become entitled
under this clause;  and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee�s favour prior to
the date on which the employee commenced with
Busselton District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.
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18.�SICK LEAVE
This provision replaces subclause (7) of Clause 18.�Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be:�

Leave On
Full Days

Working Days
(a) On date of employment

of the employee  5

(b) On completion by the
employee of six
months� service  5

(c) On completion by the
employee of twelve
months� service 10

(d) On completion of each
additional twelve
months� service
by the employee 10

Provided that where an employee has accrued sick leave
on half days pay prior to the date upon which this
Agreement comes into effect those accrued half days shall
be converted to the equivalent of full days sick leave and
shall remain to the employee�s credit until such time as
they may be taken.

19.�FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.�Short Leave of the Hospital
Salaried Officers Award No. 39 of 1968.

(1) Family Leave

(a) In this subclause �family member� means the em-
ployee�s spouse, defacto spouse, child, step child,
parent, step parent.  This entitlement will also apply
to another person who lives with the employee as a
member of the employee�s family.

(b) The employee is entitled to use up to 38 hours of
his/her personal accrued sick leave to care for an ill
family member each year, providing the employee
must maintain a minimum of 10 days of sick leave
available for personal use in each year.  Subject to
subclause (e), all family leave taken is deducted from
the employee�s sick leave entitlement.

(c) Family leave is not cumulative from year to year.

(d) Medical certificate requirements are as per those for
Sick Leave under the Award.

(e) Where an employee has insufficient accrued sick
leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave

(a) An employee shall on the death of:

(i) the spouse of the employee;

(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;

(iv) the brother, sister, step brother or step sister;
or

(v) any other person, who immediately before that
person�s death, lived with the employee as a
member of the employee�s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereave-
ment leave to an employee in respect of some other
person with whom the employee has a special rela-
tionship.

(b) The 2 days need not be consecutive.

(c) Bereavement leave is not to be taken during any other
period of leave.

(d) An employee who claims to be entitled to paid leave
under paragraph (a) of this subclause is to provide
to the employer, if so requested, evidence that would
satisfy a reasonable person as to:

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.�ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.�Salaries of this Agreement.

21.�OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or salaries
of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the employer
and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the
employee as to the appropriate recovery rate.

22.�SALARIES
This clause replaces Schedule A�Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.�Salaries of the

Award and to the provisions of this Clause the minimum annual
salaries for employees bound by this Agreement  are set in
this Clause and shall apply from 1 January 1996 until the expiry
of this Agreement.

(2) Minimum Salaries are as follows provided that the
effective dates of the Enterprise Bargaining (EB) increases
are subject to the provisions of Clause 10. of the Framework
Agreement.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 76 W.A.I.G.2598

Award Rate Award Rate
+ 2 ASNA + 2 ASNA

Award Rate + 5% EB + 5% + 2%
+ 2 ASNA effective effective

LEVELS Award Rate of $835 p.a. 1 Jan 1996 1 July 1996
Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum
LEVEL 1
under 17 years of age 10,452 10,881 11,425 11,654
17 years of age 12,206 12,707 13,342 13,609
18 years of age 14,248 14,833 15,574 15,886
19 years of age 16,491 17,168 18,026 18,387
20 years of age 18,520 19,280 20,244 20,649
1st year of full-time
equivalent adult service 20,343 21,178 22,237 22,682

2nd year of full-time
equivalent adult service 20,997 21,832 22,924 23,382

3rd year of full-time
equivalent adult service 21,647 22,482 23,606 24,078

4th year of full-time
equivalent adult service 22,295 23,130 24,287 24,772

LEVEL 2 22,946 23,781 24,970 25,469
23,597 24,432 25,654 26,167
24,346

25,181 26,440 26,969
24,864 25,699 26,984 27,524
25,629 26,464 27,787 28,343

LEVEL 3 26,533 27,368 28,736 29,311
27,236 28,071 29,475 30,064
27,975 28,810 30,251 30,856
29,154 29,989 31,488 32,118

LEVEL 4 29,771 30,606 32,136 32,779
30,696 31,531 33,108 33,770
31,647 32,482 34,106 34,788
32,998 33,833 35,525 36,235

LEVEL 5 33,702 34,537 36,264 36,989
34,669 35,504 37,279 38,025
35,664 36,499 38,324 39,090
36,688 37,523 39,399 40,187

LEVEL 6 38,660 39,495 41,470 42,299
40,124 40,959 43,007 43,867
42,204 43,039 45,191 46,095

LEVEL 7 43,317 44,152 46,360 47,287
44,727 45,562 47,840 48,797
46,188 47,023 49,374 50,362

LEVEL 8 48,323 49,158 51,616 52,648
50,073 50,908 53,453 54,522

LEVEL 9 52,721 53,556 56,234 57,358
54,563 55,398 58,168 59,331

LEVEL 10 56,580 57,415 60,286 61,491
59,824 60,659 63,692 64,966

LEVEL 11 62,415 63,250 66,413 67,741
65,050 65,885 69,179 70,563

LEVEL 12 68,663 69,498 72,973 74,432
71,104 71,939 75,536 77,047
73,888 74,723 78,459 80,028

CLASS 1 78,098 78,933 82,880 84,537
CLASS 2 82,308 83,143 87,300 89,046
CLASS 3 86,516 87,351 91,719 93,553

CLASS 4 90,726 91,561 96,139 98,062

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay
based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per annum.

For the purposes of this subclause �Medical Typ-
ist� and �Medical Secretary�  shall mean those work-
ers classified on a classification equivalent to Level
1,2, or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor�s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.�Specified Callings and Other Professionals
are as follows provided that the effective dates of the Enterprise
Bargaining (EB) increases are subject to the provisions of
Clause 10 of the Framework Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, So-
cial Worker, Speech Pathologist,  Podiatrist, Medical

Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other pro-
fessional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA

Award Rate + 5% + 5% + 2%
+ 2 ASNA effective effective

LEVELS Award Rate of $835 p.a. 1 Jan 1996 1 July 1996
Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum
LEVEL 3/5 26,533 27,368 28,736 29,311

27,975 28,810 30,251 30,856
29,771 30,606 32,136 32,779
31,647 32,482 34,106 34,788
34,669 35,504 37,279 38,025
36,688 37,523 39,399 40,187

LEVEL 6 38,660 39,495 41,470 42,299
40,124 40,959 43,007 43,867
42,204 43,039 45,191 46,095

LEVEL 7 43,317 44,152 46,360 47,287
44,727 45,562 47,840 48,797
46,188 47,023 49,374 50,362

LEVEL 8 48,323 49,158 51,616 52,648
50,073 50,908 53,453 54,522

LEVEL 9 52,721 53,556 56,234 57,358
54,563 55,398 58,168 59,331

LEVEL 10 56,580 57,415 60,286 61,491
59,824 60,659 63,692 64,966

LEVEL 11 62,415 63,250 66,413 67,741
65,050 65,885 69,179 70,563

LEVEL 12 68,663 69,498 72,973 74,432
71,104 71,939 75,536 77,047
73,888 74,723 78,459 80,028

CLASS 1 78,098 78,933 82,880 84,537
CLASS 2 82,308 83,143 87,300 89,046
CLASS 3 86,516 87,351 91,719 93,553
CLASS 4 90,726 91,561 96,139 98,062

(b) Subject to paragraph (d) of this subclause, on ap-
pointment or promotion to the Level 3/5 under this
subclause:

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year incre-
ment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be
entitled to any advanced progression through the
range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a com-
mencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below:

Engineers�
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an �experienced engineer� as defined.

For the purposes of this paragraph �experienced engi-
neer� shall mean:
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
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The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institu-
tion of Engineers, Australia but who possesses a
degree or diploma from a University, College, or
Institution acceptable to the employer on the rec-
ommendation of the Institution of Engineers, Aus-
tralia, and who�

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year�s experience on professional en-
gineering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision.  This first $8.00 per
week arbitrated safety net adjustment may be offset to the extent
of any wage increase as a result of agreements reached at
enterprise level since 1 November, 1991.  Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbitrated
safety net adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision.  This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage increase
has not previously been used to offset an arbitrated safety net
adjustment.  Increases made under previous State Wage Case
Principles or under the current Statement of Principles,
excepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

23.�RATIFICATION
The signatories that follow testify to the fact that this

Agreement shall come into effect as of the date of registration,
that being the ___________ day of _________ 1996.

Michael  Hartland
(Signed by M. Hartland) 29/3/96
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Daniel P Hill
(Signed by D. Hill) 29/3/96
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Eric Dillon
(Signed by E. Dillon) 29/3/96
(Signature) (Date)

A/Co-ordinator, Industrial Relations, HDWA, for and on behalf
of the Board of Management or the Hon. Minister for Health
as the Board of Management of Busselton District Hospital.

ATTACHMENT 1�MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Busselton
District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness,
competitiveness and cost saving.

Employees to focus on the following areas:
� Productivity Improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, how the work is done, who does the
work, who could better do the work, when the work
is done, whether the work should be done (ie. whether
a particular task can be performed less often and still
achieve a satisfactory output) possibilities for multi-
skilling and opportunities to reduce costs (includ-
ing financial costs) and reduce waste.

� Barriers to Productivity Improvements:  Identifica-
tion of any significant barriers to improving produc-
tivity, such as, need for training, need for equipment,
problems with computer programs, demarcation
problems and arguments about who should do what,
award constraints, information or guidelines prob-
lems, problems in regard to supervision, whether too
much or not enough, or of poor quality, opportuni-
ties and barriers to self management, physical barri-
ers such as the location of various functions which
interact with each other and barriers to communica-
tion.

Employers, in consultation with their Employees, to focus on
all of the above plus macro issues impacting on productivity:

� Structural Matters:  Management may need to look
at the structures within which the work is done and
how they can be improved upon.

� Management Style:  Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

� Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities:  Initiatives in these
areas will in general need to be initiated by manage-
ment.  This is an important area given that one of its
outcomes should be improved competitiveness.

Where barriers to competitiveness beyond the
control of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

� Culture and Environment:  Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment�Issues to be Examined by Both
Employees and Employers:
This area does not necessarily impact on productivity, as such,
but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers.  Matters to be examined under this heading
include, but are not confined to:

� Occupational Health and Safety
� Unplanned Absences
� Health and Welfare of the Workforce
� Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

� Use of Leave
� Equal Opportunity
� Career paths, including access to special project

work, providing opportunities for development and
recognition

� Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

� Training and Development
� Equity Issues
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HOSPITAL SALARIED OFFICERS COLLIE HEALTH
SERVICE ENTERPRISE BARGAINING

AGREEMENT 1996.
No. PSA AG 25 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Minister for Health, being for the Board of
Management for Collie Health Service

and
Hospital Salaried Officers Association of Western Australia

(Union of Workers).
No. PSA AG 25 of 1996.

PUBLIC SERVICE ARBITRATOR
 C.B. PARKS.

22 May 1996.
Order

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 25 of 1996.

HAVING heard Mr E. Dillon on behalf of the first named
party and Mr C. Panizza on behalf of the second named party
and by consent, the Public Service Arbitrator, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the document titled the Hospital Salaried Offic-
ers Collie Health Service Enterprise Bargaining Agree-
ment 1996, filed in the Commission on 29 March 1996
and as subsequently amended by the parties, signed by
me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S] Public Service Arbitrator.

Schedule

1.�TITLE
This Agreement shall be titled the Hospital Salaried Officers

Collie Health Service Enterprise Bargaining Agreement 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification
ATTACHMENT  1�Model for Identifying Productivity
Increases

3.�PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in

productivity and efficiency and the enhanced performance of
Collie Health Service along with allowing the benefits from

those improvements to be shared by employees, Collie Health
Service and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Collie
Health Service taking responsibility for their own labour
relations affairs and reaching agreement on issues appropriate
to Collie Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers�Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.�APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA�s Public Sector Awards
employed by the Board of Management of Collie Health
Service, (hereinafter referred to as Collie Health Service)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968, and
unless and until otherwise determined by the Full bench in
the s.72A matters currently before it.

(2) The estimated number of employees bound by this
Agreement at the time of registration is 0 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

5.�TERM OF AGREEMENT
(1) This Agreement shall operate from the date of

Registration until 31 December 1997, provided that this
Agreement, including allowances and salaries, may be varied
or replaced prior to its expiry in order to implement any
agreement arising out of this Agreement or the Hospital
Salaried Officers�Western Australian Government Health
Industry Enterprise Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open
negotiations at least six months prior to the expiry of this
Agreement.

6.�NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the

mandatory core items for the first salary increase as outlined
in Clause 13(1) of the Hospital Salaried Officers�Western
Australian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Industry or Health Service
level for productivity improvements which occurred prior to
1 January 1996.

7.�OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to:
(a) improve the productivity and efficiency of Collie

Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Collie Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By:
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace cul-
ture are shared by employees, Collie Health Service
and its clients and the Government on behalf of the
community;

(b) ensuring that Collie Health Service operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;
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(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Collie Health Service operates as ef-
fectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Collie
Health Service, Management and Employees bound by this
Agreement are committed to:

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best prac-
tice, where best practice:

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and in-
tegrating related approaches to health service
issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and em-
ployees to acquire and utilise the skills which
are necessary to effectively develop, imple-
ment and evaluate the change process; and

(vii) are to be based on the following principles:
� customer/patient focus
� management commitment
� employee participation
� leadership
� information analysis
� policies and plans
� appropriate standards
� hospital/health service performance
� cost effectiveness
� working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members
of the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to pa-
tient care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7, 8.
and 9. of the Public Sector Management Act 1994.

In addition, Collie Health Service is committed to facilitating
and encouraging the participation and commitment of
employees.

8.�FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA
to negotiate an amendment to this Agreement with
Collie Health Service, a representative from Collie
Health Service will meet with a representative from
the HSOA to discuss the request as soon as practica-
ble but in any event within five working days of the
receipt of the request.

These discussions should include process issues
such as what sort of bargaining mechanism will be
established, what consultative process can be used
or needs to be put in place, possible initiatives to be
considered and the time frame.

Negotiations will be conducted in a manner and
time frame agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibil-
ity within Collie Health Service.

(c) The agenda should include but not be limited to:
(i) changes in work organisation, job design and

working patterns and arrangements;
(ii) examination of terms and conditions of em-

ployment to ensure they are suited to Collie
Health Service�s operational requirements;

(iii) identification and implementation of best
practice across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means in-
cluding but not limited to;

(aa) new training and skills development
programs as and where required;

(bb) the optimum use of human and capital
resources including new tech-
nology;

(cc) quality assurance and continuous im-
provement programs;

(dd) having due regard to operational re-
quirements, allowing sufficient flex-
ibility to enable employees to meet
their family responsibilities; and

(ee) active occupational health and safety
risk reduction, training and rehabilita-
tion programs.

(2) In negotiating further salary increases in return for
productivity improvements, the parties should ensure that the
following issues have been addressed and/or applied:

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Collie
Health Service in meeting its agreed and contracted
service programs and outcomes.  Productivity im-
provements may be related to work practices or ar-
rangements.  They may be things which go to
minimise the cost of what is done, to the way things
are done, to when they are done, to the quality of
what is done or to improve the ability of the pro-
vider to meet patient and customer needs.  They may
or may not require changes from Award conditions.

Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Collie Health Service and/or the Government.  Pro-
ductivity improvements may be related to work prac-
tices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Col-
lie Health Service.

Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives.  For example; in the case of capital invest-
ment (technology), changes arising from capital
expenditure for which Collie Health Service takes
the risk and which require a reasonable return on
the funds invested, do not necessarily count as a pro-
ductivity improvement.

The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Collie
Health Service and the HSOA and shall take into
account factors such as the cost of capital.
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Where employees repackage or exchange employ-
ment conditions, all or most of the saving or pro-
ductivity improvement made by Collie Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers�Western Austral-
ian Government Health Industry Enterprise Bargain-
ing Framework Agreement 1996.  The model is
included as a guide only and it is expected that it
will be modified to meet the needs of Collie Health
Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Col-
lie Health Service could result in increases greater
than the targeted amount, however there are practi-
cal limits on how much can be paid and when the
increases can be paid for specific operational im-
provements.

9.�AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees� wage increases for the life of the Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace
Agreements

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice:

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace agree-
ment may only be required to indicate their
choice after the employee has been offered the
position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with:
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging;
and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to

the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Collie Health
Service from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the
discretion of Collie Health Service.

(6) All promotional positions and new staff recruited by
Collie Health Service from outside the Public Sector may be
provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Collie Health
Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Collie Health Service shall ensure that the decision to
only offer a Workplace Agreement is made for legitimate
operational reasons.  In exercising their discretion to only offer
a Workplace Agreement, Collie Health Service is to liaise with
the HSOA to ensure it is not done to circumvent the option of
choice.

10.�RATES OF PAY AND THEIR ADJUSTMENT
(1) Targeted Outcome
It is agreed that:

(a) The minimum targeted outcome is an increase in
salaries of 10% which includes the initial salary in-
crease flowing from this Agreement and any subse-
quent increases negotiated by Collie Health Service
and the HSOA.

(b) It would be in exceptional circumstances where the
targeted outcome would not be achieved.

(2) Wage Adjustments
This Agreement shall provide for salary increases as outlined

in Clause 22.�Salaries of this Agreement payable as follows:
(a) A first increase of 5%, payable from 1 January 1996;
(b) A second increase of 2% from  1 July 1996; and
(c) A further 3% targeted minimum increase, provided

sufficient productivity improvements are negotiated
by Collie Health Service and the HSOA and this
Agreement is amended to reflect such agreement,
payable no earlier than 1st January 1997 unless oth-
erwise agreed at the Health Service Level.  This in-
crease is to be negotiated in accordance with the
provisions of the Hospital Salaried Officers�West-
ern Australian Government Health Industry Enter-
prise Bargaining Framework Agreement 1996 and
provided in accordance with Clause 8(2) of this
Agreement.

(3) The Minimum Increases
(a) The increases outlined above are in addition to the

1st and 2nd Arbitrated Safety Net Adjustments.
However, if the third Arbitrated Safety Net Adjust-
ment referred to by the Western Australian Indus-
trial Relations Commission in its December 1994
State Wage Case Decision becomes available dur-
ing the period of this Agreement, it shall be absorbed
into this Agreement to the extent to which this Agree-
ment provides a salary increase in excess of the
amount provided by the third Arbitrated Safety Net
Adjustment.

(b) Payment of the increases will be made having re-
gard to:

(i) the continued commitment of the parties to
the objectives of this Agreement and the im-
plementation of the initiatives and reforms
included within it;

(ii) whether the reforms agreed have been imple-
mented or whether they are in the process of
being implemented;

(iii) whether the targets included in an agreement
as a measure of increased productivity, effi-
ciency or effectiveness, have been met; and

(iv) whether the agreed consolidation and regis-
tration of the Hospital Salaried Officers Award
is completed by 1 July 1996.
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11.�RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places
considerable obligations upon the parties at Collie Health
Service.

(2) (a) To assist in meeting these obligations, Collie Health
Service will assist by providing appropriate re-
sources having regard to the operational require-
ments of Collie Health Service and resource
requirements associated with developing amend-
ments to this Agreement aimed at achieving further
salary increases in return for productivity improve-
ments;

(b) It is accepted that employees of Collie Health Serv-
ice who are involved in the enterprise bargaining
process will be allowed reasonable paid time to ful-
fil their responsibilities in this process;

(c) Access to resources shall be negotiated with Collie
Health Service and shall not unreasonably affect the
operation of Collie Health Service;

(d) Any paid time or resources shall be provided in a
manner suitable to both parties and to enable nego-
tiations to occur and to assist in the achievement of
agreement.

(e) The parties accept that the process of bargaining in
good faith includes disclosing relevant information,
as appropriate for the purposes of the negotiations
and confidentiality and privacy in the negotiation
process will be respected at all times.

(f) The parties accept that on occasions the nature of
certain information may prejudice a party�s position
or not assist in the resolution of the matter.  Subject
to the rights of the parties to invoke Clause 12.�
Dispute Avoidance and Settlement Procedures of this
Agreement, a decision on whether or not to exchange
or divulge information will be a matter for the rel-
evant party to decide, provided that information shall
not be unreasonably withheld;

(g) Where information of a commercial or sensitive na-
ture is exchanged, the parties agree not to use or di-
vulge that information outside of the negotiating
forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.�DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of
procedures for dealing with any questions disputes or
difficulties arising under this Agreement and for dealing with
any questions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the
Wage Principles and/or their effect upon this  Agreement, the
Health Department and/or the Department of Productivity and
Labour Relations (DOPLAR) are to provide advice to Collie
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process:

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representa-
tive and the Collie Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of Col-
lie Health Service or his/her nominee, as soon as
practicable but within five working days.  Notifica-
tion of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Collie
Health Service (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Collie Health Serv-
ice (or his/her nominee) shall confer on the matters
notified by the parties within five working days and:

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage
Principles.

13.�HOURS
This clause replaces Clause 13.�Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of
the following arrangements:

(i) Ordinary hours of work of thirty eight per
week;

(ii) Flexitime roster covering a settlement period
of four weeks;

(iii) Actual hours of seventy six over nine days with
the tenth day to be taken as a paid rostered
day off;

(iv) Such other arrangements as are agreed be-
tween the employer and employee. Provided
that proposed hours of duty where set outside
the terms of this Agreement shall be subject
to ratification of the WA Industrial Commis-
sion.

(v) In addition to the above arrangements, where
the employee and the employer so agree in
writing, shifts of not more than 12 hours may
be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing,
shifts of up to 12 hours may be worked provided the
average normal hours worked in a shift cycle or set-
tlement period does not exceed 76 per fortnight.

(i) While recognising that in the course of an
averaging process there may be some indi-
vidual variances, the terms and conditions of
the shift agreement shall on balance be no less
favourable than those prescribed by this
Agreement;

(ii) The period of the shift cycle or settlement pe-
riod over which the arrangement may extend
shall be clearly defined;

(iii) The arrangement shall allow for a minimum
of one clear day off in each 7 days;

(iv) The arrangement may allow for additional time
off in lieu of penalty rates;

(v) The arrangement may allow for salary aver-
aging of regular penalties and allowances in-
cluding penalties for working on a public
holiday;

(vi) Any proposed arrangement or agreement
which extends beyond these parameters must
be referred to the Industrial Relations Com-
mission for ratification.
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(c) Where the employer has made a definite decision to
introduce changes to shift rosters or employees� or-
dinary hours, the employer shall notify the employ-
ees who may be affected by the proposed changes
and the Union as soon as the decision has been made
and before the changes are to be introduced.  Dis-
cussion with the employees and union shall occur
consistent with the Introduction of Change clause
of the Hospital Salaried Officers Award No. 39 of
1968.

(d) The operation of working arrangements prescribed
in paragraph (a) above, shall be consistent with the
working arrangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly

replaced by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60
minutes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for:

(i) the attendance of employees for duty on a
Saturday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays;
and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health serv-
ice, or any branch or section thereof.

The continuing operation of any alternative work-
ing arrangements, so approved, will depend on the
employer being satisfied that the efficient function-
ing of the hospital/health service is being enhanced
by its operation.

Such alternative working arrangements shall be
in accordance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer.  The
roster will indicate the minimum staffing and
any other requirements in respect to starting
and finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of
the department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an aver-

age of 7 hours 36 minutes per day which may
be worked with flexible commencement and
finishing times in accordance with the provi-

sions of this subclause, provided that the re-
quired hours of duty for each four week set-
tlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and
subject to the concurrence of the supervisor, employ-
ees may select their own starting and finishing times
within the following periods:

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour

break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes.  Such an extension is subject
to prior approval of the employee�s supervi-
sor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a maxi-
mum of two full days or any combination of
half days and full days that does not in total
exceed two days in any one settlement period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave.  In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such con-
ditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period.  Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to

a maximum of 4 hours are permitted at the
end of each settlement period.

Such debit hours shall be carried forward
to the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i)
of this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number
of hours in excess of the debit hours permit-
ted at the end of each settlement period.
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(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education commit-
ments falling within the ordinary hours of duty and
for which �time off� is necessary to allow for attend-
ance at formal classes.

(l) Overtime
(i) Employees receiving at least one day�s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day�s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on
that day, or for time worked after 3.30
pm, whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day�s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty de-
termined by the employer under subclause (1)
of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees�
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 44 minutes notwithstand-
ing the following:

(i) When a Public Holiday falls on an employ-
ee�s special rostered day off the employee shall

be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee�s
nominated starting time and after an employee�s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee�s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee�s
nominated starting and finishing times.

14.�PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.�Part-time

Employees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their
fortnightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital
Salaried Officers Award No. 39 of 1968, commences
employment on or after the 1 July 1996, he/she shall accrue
service towards progression onto subsequent salary increments
within a salary level, on a pro-rata basis of the number of
hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is
appointed.

15.�MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this

Agreement or in the Hospital Salaried Officers Award No. 39
of 1968, Medical Imaging Technologists who were prior to
this Agreement employed on a thirty-five hour and four week
annual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

16.�PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year�s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign�s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a
holiday by arrangement between the parties in lieu of any of
the days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction
657/95 and Circular to Ministers No. 1 of 1994 issued by the
Office of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1
January 1997.
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17.�LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

 (2) Notwithstanding subclause (1), an employee in
employment with an employer respondent to the Hospital
Salaried Officers Award N0. 39 of 1968 at the time of the
inception of this agreement shall retain the proportion of long
service leave accrued at the rate provided by the Award at
that time and accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee:�

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto:  Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
i) at or before the 1st April 1996 was employed

by Collie Health Service, and has completed
at least 15 years continuous service within the
Western Australian Public Sector; or

ii) commenced employment with Collie Health
Service after the 1st April 1996, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector
Health Industry;

may, by agreement with the employer, take pro-rata
long service leave provided that the employee has
completed at least three years continuous service
with Collie Health Service immediately prior to tak-
ing this leave.

(b) An employee who resigns from their employment
with Collie Health Service and who;

i) at or before the 1st April 1996 was employed
by Collie Health Service, and has completed
at least 15 years continuous service within the
Western Australian Public Sector; or

ii) commenced employment with Collie Health
Service after the 1st April 1996, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector
Health Industry;

shall, in addition to any accrued long service leave
be paid pro-rata long service leave, provided that
the employee has completed at least three years con-
tinuous service with Collie Health Service immedi-
ately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Australian
Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direction
of a Western Australian Public Sector Employer,  3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other
than leave that had accrued to the employee prior to the date
of the offence for which the employee is dismissed provided
that an employee who is dismissed through no fault of his/her
own and who having completed at least 15 years continuous
service, calculated in accordance with the provisions of this
Clause, and having completed at least three years continuous
service, calculated in accordance with the provisions of this
Clause, with Collie Health Service immediately prior to
dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases:�

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months� continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years� continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee:  Provided
that no payment shall be made for pro-rata long serv-
ice leave unless the employee had completed not less
than twelve months� continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months� salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken:�

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if�

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or
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(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression �continuous service� in this clause
includes any period during which an employee is absent on
full pay or part pay, from his/her duties with any employer
party to the Award, but does not include�

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dismissed,
other than service prior to such resignation or to the date
of any offence in respect of which the employee is dis-
missed when such prior service has actually entitled the
employee to long service leave, including pro-rata long
service leave, under this clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Collie Health Service, employed in the
service of:

� The Commonwealth of Australia, or
� Any other State Government of Australia, or
� Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this Agree-
ment does not exceed one week, that employee shall
be entitled to long service leave determined in the
following manner:

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Pub-
lic Sector Management  Act, shall be calcu-
lated in accordance with the provisions that
applied to the previous employment referred
to, but in calculating that period of pro rata
long service leave, any long service leave taken
or any benefit granted in lieu of any such long
service leave during that employment shall be
deducted from any long service leave to which
the employee may become entitled under this
clause;  and

(ii) the balance of the long service leave entitlement
of the employee shall be calculated upon appoint-
ment by a respondent to this Agreement in ac-
cordance with the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee�s favour prior to
the date on which the employee commenced with
Collie Health Service.

(18) At the request of the employee and with the agreement of
the employer, an employee faced with pressing personal needs,
may be paid in lieu of taking a portion of long service leave.

18.�SICK LEAVE
This provision replaces subclause (7) of Clause 18.�Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be:�

Leave On
Full Days

Working Days
(a) On date of employment

of the employee  5
(b) On completion by the

employee of six
months� service  5

(c) On completion by the
employee of twelve
months� service 10

(d) On completion of each
additional twelve
months� service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee�s credit until such time as they may be taken.

19.�FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.�Short Leave of the Hospital
Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause �family member� means the em-

ployee�s spouse, defacto spouse, child, step child,
parent, step parent.  This entitlement will also apply
to another person who lives with the employee as a
member of the employee�s family.

(b) The employee is entitled to use up to 38 hours of
his/her personal accrued sick leave to care for an ill
family member each year, providing the employee
must maintain a minimum of 10 days of sick leave
available for personal use in each year.  Subject to
subclause (e), all family leave taken is deducted from
the employee�s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of:

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person�s death, lived with the employee as a
member of the employee�s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereave-
ment leave to an employee in respect of some other
person with whom the employee has a special rela-
tionship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide
to the employer, if so requested, evidence that would
satisfy a reasonable person as to:

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
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in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.�ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.�Salaries of this Agreement.

21.�OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or salaries
of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the employer
and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the
employee as to the appropriate recovery rate.

22.�SALARIES
This clause replaces Schedule A�Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.�Salaries of the

Award and to the provisions of this Clause the minimum annual
salaries for employees bound by this Agreement  are set in
this Clause and shall apply from 1 January 1996 until the expiry
of this Agreement.

(2) Minimum Salaries are as follows provided that the
effective dates of the Enterprise Bargaining (EB) increases
are subject to the provisions of Clause 10. of the Framework
Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA

Award Rate + 5% EB + 5% + 2%
+ 2 ASNA effective effective

LEVELS Award Rate of $835 p.a. 1 Jan 1996 1 July 1996
Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum
LEVEL 1
under 17 years of age 10,452 10,881 11,425 11,654
17 years of age 12,206 12,707 13,342 13,609
18 years of age 14,248 14,833 15,574 15,886
19 years of age 16,491 17,168 18,026 18,387
20 years of age 18,520 19,280 20,244 20,649
1st year of full-time
equivalent adult service 20,343 21,178 22,237 22,682

2nd year of full-time
equivalent adult service 20,997 21,832 22,924 23,382

3rd year of full-time
equivalent adult service 21,647 22,482 23,606 24,078

4th year of full-time
equivalent adult service 22,295 23,130 24,287 24,772

LEVEL 2 22,946 23,781 24,970 25,469
23,597 24,432 25,654 26,167
24,346 25,181 26,440 26,969
24,864 25,699 26,984 27,524
25,629 26,464 27,787 28,343

LEVEL 3 26,533 27,368 28,736 29,311
27,236 28,071 29,475 30,064
27,975 28,810 30,251 30,856
29,154 29,989 31,488 32,118

LEVEL 4 29,771 30,606 32,136 32,779
30,696 31,531 33,108 33,770
31,647 32,482 34,106 34,788
32,998 33,833 35,525 36,235

Award Rate Award Rate
+ 2 ASNA + 2 ASNA

Award Rate + 5% EB + 5% + 2%
+ 2 ASNA effective effective

LEVELS Award Rate of $835 p.a. 1 Jan 1996 1 July 1996
Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum
LEVEL 5 33,702 34,537 36,264 36,989

34,669 35,504 37,279 38,025
35,664 36,499 38,324 39,090
36,688 37,523 39,399 40,187

LEVEL 6 38,660 39,495 41,470 42,299
40,124 40,959 43,007 43,867
42,204 43,039 45,191 46,095

LEVEL 7 43,317 44,152 46,360 47,287
44,727 45,562 47,840 48,797
46,188 47,023 49,374 50,362

LEVEL 8 48,323 49,158 51,616 52,648
50,073 50,908 53,453 54,522

LEVEL 9 52,721 53,556 56,234 57,358
54,563 55,398 58,168 59,331

LEVEL 10 56,580 57,415 60,286 61,491
59,824 60,659 63,692 64,966

LEVEL 11 62,415 63,250 66,413 67,741
65,050 65,885 69,179 70,563

LEVEL 12 68,663 69,498 72,973 74,432
71,104 71,939 75,536 77,047
73,888 74,723 78,459 80,028

CLASS 1 78,098 78,933 82,880 84,537
CLASS 2 82,308 83,143 87,300 89,046
CLASS 3 86,516 87,351 91,719 93,553
CLASS 4 90,726 91,561 96,139 98,062

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay
based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000
per annum.

For the purposes of this subclause �Medical Typ-
ist� and �Medical Secretary�  shall mean those work-
ers classified on a classification equivalent to Level
1,2, or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor�s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.�Specified Callings and Other Professionals
are as follows provided that the effective dates of the Enterprise
Bargaining (EB) increases are subject to the provisions of
Clause 10 of the Framework Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, So-
cial Worker, Speech Pathologist,  Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other pro-
fessional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA

Award Rate + 5% + 5% + 2%
+ 2 ASNA effective effective

LEVELS Award Rate of $835 p.a. 1 Jan 1996 1 July 1996
Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum
LEVEL 3/5 26,533 27,368 28,736 29,311

27,975 28,810 30,251 30,856
29,771 30,606 32,136 32,779
31,647 32,482 34,106 34,788
34,669 35,504 37,279 38,025
36,688 37,523 39,399 40,187

LEVEL 6 38,660 39,495 41,470 42,299
40,124 40,959 43,007 43,867
42,204 43,039 45,191 46,095

LEVEL 7 43,317 44,152 46,360 47,287
44,727 45,562 47,840 48,797
46,188 47,023 49,374 50,362
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA

Award Rate + 5% + 5% + 2%
+ 2 ASNA effective effective

LEVELS Award Rate of $835 p.a. 1 Jan 1996 1 July 1996
Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum
LEVEL 8 48,323 49,158 51,616 52,648

50,073 50,908 53,453 54,522
LEVEL 9 52,721 53,556 56,234 57,358

54,563 55,398 58,168 59,331
LEVEL 10 56,580 57,415 60,286 61,491

59,824 60,659 63,692 64,966
LEVEL 11 62,415 63,250 66,413 67,741

65,050 65,885 69,179 70,563
LEVEL 12 68,663 69,498 72,973 74,432

71,104 71,939 75,536 77,047
73,888 74,723 78,459 80,028

CLASS 1 78,098 78,933 82,880 84,537
CLASS 2 82,308 83,143 87,300 89,046
CLASS 3 86,516 87,351 91,719 93,553
CLASS 4 90,726 91,561 96,139 98,062

(b) Subject to paragraph (d) of this subclause, on ap-
pointment or promotion to the Level 3/5 under this
subclause:

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their calling
shall commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to
any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing sal-
ary above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below:

Engineers�
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an �experienced engineer� as defined.

For the purposes of this paragraph �experienced engi-
neer� shall mean:
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institu-
tion of Engineers, Australia but who possesses a
degree or diploma from a University, College, or
Institution acceptable to the employer on the rec-
ommendation of the Institution of Engineers, Aus-
tralia, and who�

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year�s experience on professional en-

gineering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision.  This first $8.00 per
week arbitrated safety net adjustment may be offset to the
extent of any wage increase as a result of agreements reached
at enterprise level since 1 November, 1991.  Increases made
under previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbitrated
safety net adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision.  This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage
increase has not previously been used to offset an arbitrated
safety net adjustment.  Increases made under previous State
Wage Case Principles or under the current Statement of
Principles, excepting those resulting from Enterprise
Agreements, are not to be used to offset arbitrated safety net
adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

23.�RATIFICATION
The signatories that follow testify to the fact that this

Agreement shall come into effect as of the date of registration,
that being the ___________ day of _________ 1996.
Michael  Hartland
(Signed by M. Hartland) 29/3/96
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Daniel P Hill
(Signed by D. Hill) 29/3/96
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Eric Dillon
(Signed by E. Dillon) 29/3/96
(Signature) (Date)
A/Co-ordinator, Industrial Relations, HDWA, for and on behalf
of the Board of Management or the Hon. Minister for Health
as the Board of Management of Collie Health Service.

ATTACHMENT 1�MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Collie
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness,
competitiveness and cost saving.
Employees to focus on the following areas:

� Productivity Improvements which can be made:
Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, how the work is done, who does the
work, who could better do the work, when the work
is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibili-
ties for multi-skilling and opportunities to reduce
costs (including financial costs) and reduce waste.

� Barriers to Productivity Improvements:  Identifica-
tion of any significant barriers to improving produc-
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tivity, such as, need for training, need for equipment,
problems with computer programs, demarcation
problems and arguments about who should do what,
award constraints, information or guidelines prob-
lems, problems in regard to supervision, whether too
much or not enough, or of poor quality, opportunities
and barriers to self management, physical barriers such
as the location of various functions which interact with
each other and barriers to communication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on produc-
tivity:

� Structural Matters:  Management may need to look
at the structures within which the work is done and
how they can be improved upon.

� Management Style:  Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

� Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities:  Initiatives in these
areas will in general need to be initiated by manage-
ment.  This is an important area given that one of its
outcomes should be improved competitiveness.

Where barriers to competitiveness beyond the
control of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

� Culture and Environment:  Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment�Issues to be Examined by Both
Employees and Employers:
This area does not necessarily impact on productivity, as such,
but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers.  Matters to be examined under this heading
include, but are not confined to:

� Occupational Health and Safety
� Unplanned Absences
� Health and Welfare of the Workforce
� Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

� Use of Leave
� Equal Opportunity
� Career paths, including access to special project

work, providing opportunities for development and
recognition

� Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

� Training and Development
� Equity Issues

HOSPITAL SALARIED OFFICERS COOLGARDIE
HEALTH CENTRE ENTERPRISE BARGAINING

AGREEMENT 1996.
No. PSA AG 26 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Minister for Health, being for the Board of
Management for Coolgardie Health Centre

and
Hospital Salaried Officers Association of Western Australia

(Union of Workers).
No. PSA AG 26 of 1996.

PUBLIC SERVICE ARBITRATOR
 C.B. PARKS.

22 May 1996.
Order

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 26 of 1996.

HAVING heard Mr E. Dillon on behalf of the first named party
and Mr C. Panizza on behalf of the second named party and
by consent, the Public Service Arbitrator, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the document titled the Hospital Salaried Offic-
ers Coolgardie Health Centre Enterprise Bargaining
Agreement 1996, filed in the Commission on 29 March
1996 and as subsequently amended by the parties, signed
by me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S] Public Service Arbitrator.

Schedule

1.�TITLE
This Agreement shall be titled the Hospital Salaried Officers

Coolgardie Health Centre Enterprise Bargaining Agreement
1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification
ATTACHMENT  1�Model for Identifying Productivity
Increases

3.�PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in

productivity and efficiency and the enhanced performance of
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Coolgardie Health Centre along with allowing the benefits
from those improvements to be shared by employees,
Coolgardie Health Centre and the Government on behalf of
the Community.

(2) This Agreement places priority on the parties at
Coolgardie Health Centre taking responsibility for their own
labour relations affairs and reaching agreement on issues
appropriate to Coolgardie Health Centre.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers�Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.�APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA�s Public Sector Awards
employed by the Board of Management of Coolgardie Health
Centre, (hereinafter referred to as Coolgardie Health Centre)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968, and
unless and until otherwise determined by the Full bench in
the s.72A matters currently before it.

(2) The estimated number of employees bound by this
Agreement at the time of registration is 1 employee.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

5.�TERM OF AGREEMENT
(1) This Agreement shall operate from the date of

Registration until 31 December 1997, provided that this
Agreement, including allowances and salaries, may be varied
or replaced prior to its expiry in order to implement any
agreement arising out of this Agreement or the Hospital
Salaried Officers�Western Australian Government Health
Industry Enterprise Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open
negotiations at least six months prior to the expiry of this
Agreement.

6.�NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the

mandatory core items for the first salary increase as outlined
in Clause 13(1) of the Hospital Salaried Officers�Western
Australian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Industry or Health Service
level for productivity improvements which occurred prior to
1 January 1996.

7.�OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to:
(a) improve the productivity and efficiency of

Coolgardie Health Centre;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Coolgardie Health Centre;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By:
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace cul-
ture are shared by employees, Coolgardie Health
Centre and its clients and the Government on behalf
of the community;

(b) ensuring that Coolgardie Health Centre operates in
a manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Coolgardie Health Centre operates as
effectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and
Coolgardie Health Centre, Management and Employees bound
by this Agreement are committed to:

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best prac-
tice, where best practice:

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and in-
tegrating related approaches to health service
issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and em-
ployees to acquire and utilise the skills which
are necessary to effectively develop, imple-
ment and evaluate the change process; and

(vii) are to be based on the following principles:
� customer/patient focus
� management commitment
� employee participation
� leadership
� information analysis
� policies and plans
� appropriate standards
� hospital/health service performance
� cost effectiveness
� working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to pa-
tient care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7, 8.
and 9. of the Public Sector Management Act 1994.

In addition, Coolgardie Health Centre is committed to
facilitating and encouraging the participation and commitment
of employees.

8.�FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA
to negotiate an amendment to this Agreement with
Coolgardie Health Centre, a representative from
Coolgardie Health Centre will meet with a repre-
sentative from the HSOA to discuss the request as
soon as practicable but in any event within five work-
ing days of the receipt of the request.

These discussions should include process issues
such as what sort of bargaining mechanism will be
established, what consultative process can be used
or needs to be put in place, possible initiatives to be
considered and the time frame.
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Negotiations will be conducted in a manner and
time frame agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibil-
ity within Coolgardie Health Centre.

(c) The agenda should include but not be limited to:
(i) changes in work organisation, job design and

working patterns and arrangements;
(ii) examination of terms and conditions of em-

ployment to ensure they are suited to
Coolgardie Health Centre�s operational re-
quirements;

(iii) identification and implementation of best
practice across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means in-
cluding but not limited to;

(aa) new training and skills development
programs as and where required;

(bb) the optimum use of human and capital
resources including new tech-
nology;

(cc) quality assurance and continuous im-
provement programs;

(dd) having due regard to operational re-
quirements, allowing sufficient flex-
ibility to enable employees to meet
their family responsibilities; and

(ee) active occupational health and safety
risk reduction, training and rehabilita-
tion programs.

(2) In negotiating further salary increases in return for
productivity improvements, the parties should ensure that the
following issues have been addressed and/or applied:

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Coolgardie
Health Centre in meeting its agreed and contracted
service programs and outcomes.  Productivity im-
provements may be related to work practices or ar-
rangements.  They may be things which go to
minimise the cost of what is done, to the way things
are done, to when they are done, to the quality of
what is done or to improve the ability of the pro-
vider to meet patient and customer needs.  They may
or may not require changes from Award conditions.

Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Coolgardie Health Centre and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Coolgardie Health Centre.

Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives.  For example; in the case of capital invest-
ment (technology), changes arising from capital
expenditure for which Coolgardie Health Centre
takes the risk and which require a reasonable return
on the funds invested, do not necessarily count as a
productivity improvement.

The treatment of improved efficiency arising from
major capital expenditure is to be agreed by

Coolgardie Health Centre and the HSOA and shall
take into account factors such as the cost of capital.

Where employees repackage or exchange employ-
ment conditions, all or most of the saving or pro-
ductivity improvement made by Coolgardie Health
Centre can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers�Western Austral-
ian Government Health Industry Enterprise Bargain-
ing Framework Agreement 1996.  The model is
included as a guide only and it is expected that it
will be modified to meet the needs of Coolgardie
Health Centre as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Coolgardie Health Centre could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.�AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees� wage increases for the life of the Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace
Agreements

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice:

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace agree-
ment may only be required to indicate their
choice after the employee has been offered the
position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with:
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging;
and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.
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(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Coolgardie Health
Centre from within the Public Sector or within the Government
Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Coolgardie Health Centre.

(6) All promotional positions and new staff recruited by
Coolgardie Health Centre from outside the Public Sector may
be provided with the choice of a Workplace Agreement or
S41 Industrial Agreement, subject to the discretion of
Coolgardie Health Centre.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Coolgardie Health Centre shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons.  In exercising their discretion to only offer
a Workplace Agreement, Coolgardie Health Centre is to liaise
with the HSOA to ensure it is not done to circumvent the
option of choice.

10.�RATES OF PAY AND THEIR ADJUSTMENT
(1) Targeted Outcome
It is agreed that:

(a) The minimum targeted outcome is an increase in
salaries of 10% which includes the initial salary in-
crease flowing from this Agreement and any subse-
quent increases negotiated by Coolgardie Health
Centre and the HSOA.

(b) It would be in exceptional circumstances where the
targeted outcome would not be achieved.

(2) Wage Adjustments
This Agreement shall provide for salary increases as outlined

in Clause 22.�Salaries of this Agreement payable as follows:
(a) A first increase of 5%, payable from 1 January 1996;
(b) A second increase of 2% from  1 July 1996; and
(c) A further 3% targeted minimum increase, provided

sufficient productivity improvements are negotiated
by Coolgardie Health Centre and the HSOA and this
Agreement is amended to reflect such agreement,
payable no earlier than 1st January 1997 unless oth-
erwise agreed at the Health Service Level.  This in-
crease is to be negotiated in accordance with the
provisions of the Hospital Salaried Officers�West-
ern Australian Government Health Industry Enter-
prise Bargaining Framework Agreement 1996 and
provided in accordance with Clause 8(2) of this
Agreement.

(3) The Minimum Increases
(a) The increases outlined above are in addition to the

1st and 2nd Arbitrated Safety Net Adjustments.
However, if the third Arbitrated Safety Net Adjust-
ment referred to by the Western Australian Indus-
trial Relations Commission in its December 1994
State Wage Case Decision becomes available dur-
ing the period of this Agreement, it shall be absorbed
into this Agreement to the extent to which this Agree-
ment provides a salary increase in excess of the
amount provided by the third Arbitrated Safety Net
Adjustment.

(b) Payment of the increases will be made having re-
gard to:

(i) the continued commitment of the parties to
the objectives of this Agreement and the im-
plementation of the initiatives and reforms
included within it;

(ii) whether the reforms agreed have been imple-
mented or whether they are in the process of
being implemented;

(iii) whether the targets included in an agreement
as a measure of increased productivity, effi-
ciency or effectiveness, have been met; and

(iv) whether the agreed consolidation and regis-
tration of the Hospital Salaried Officers Award
is completed by 1 July 1996.

11.�RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places
considerable obligations upon the parties at Coolgardie Health
Centre.

(2) (a) To assist in meeting these obligations, Coolgardie
Health Centre will assist by providing appropriate
resources having regard to the operational require-
ments of Coolgardie Health Centre and resource re-
quirements associated with developing amendments
to this Agreement aimed at achieving further salary
increases in return for productivity improvements;

(b) It is accepted that employees of Coolgardie Health
Centre who are involved in the enterprise bargain-
ing process will be allowed reasonable paid time to
fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with
Coolgardie Health Centre and shall not unreason-
ably affect the operation of Coolgardie Health Cen-
tre;

(d) Any paid time or resources shall be provided in a
manner suitable to both parties and to enable nego-
tiations to occur and to assist in the achievement of
agreement.

(e) The parties accept that the process of bargaining in
good faith includes disclosing relevant information,
as appropriate for the purposes of the negotiations
and confidentiality and privacy in the negotiation
process will be respected at all times.

(f) The parties accept that on occasions the nature of
certain information may prejudice a party�s position
or not assist in the resolution of the matter.  Subject
to the rights of the parties to invoke Clause 12.�
Dispute Avoidance and Settlement Procedures of this
Agreement, a decision on whether or not to exchange
or divulge information will be a matter for the rel-
evant party to decide, provided that information shall
not be unreasonably withheld;

(g) Where information of a commercial or sensitive na-
ture is exchanged, the parties agree not to use or di-
vulge that information outside of the negotiating
forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.�DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of
procedures for dealing with any questions disputes or
difficulties arising under this Agreement and for dealing with
any questions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the
Wage Principles and/or their effect upon this  Agreement, the
Health Department and/or the Department of Productivity and
Labour Relations (DOPLAR) are to provide advice to
Coolgardie Health Centre in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process:

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representa-
tive and the Coolgardie Health Centre representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Coolgardie Health Centre or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty
may be made verbally and/or in writing;
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(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Coolgardie Health Centre (or his/her nominee) of
the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Coolgardie Health
Centre (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and:

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage
Principles.

13.�HOURS
This clause replaces Clause 13.�Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of
the following arrangements:

(i) Ordinary hours of work of thirty eight per
week;

(ii) Flexitime roster covering a settlement period
of four weeks;

(iii) Actual hours of seventy six over nine days with
the tenth day to be taken as a paid rostered
day off;

(iv) Such other arrangements as are agreed be-
tween the employer and employee. Provided
that proposed hours of duty where set outside
the terms of this Agreement shall be subject
to ratification of the WA Industrial Commis-
sion.

(v) In addition to the above arrangements, where
the employee and the employer so agree in
writing, shifts of not more than 12 hours may
be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing,
shifts of up to 12 hours may be worked provided the
average normal hours worked in a shift cycle or set-
tlement period does not exceed 76 per fortnight.

(i) While recognising that in the course of an
averaging process there may be some indi-
vidual variances, the terms and conditions of
the shift agreement shall on balance be no less
favourable than those prescribed by this
Agreement;

(ii) The period of the shift cycle or settlement pe-
riod over which the arrangement may extend
shall be clearly defined;

(iii) The arrangement shall allow for a minimum
of one clear day off in each 7 days;

(iv) The arrangement may allow for additional time
off in lieu of penalty rates;

(v) The arrangement may allow for salary aver-
aging of regular penalties and allowances in-
cluding penalties for working on a public
holiday;

(vi) Any proposed arrangement or agreement
which extends beyond these parameters must
be referred to the Industrial Relations Com-
mission for ratification.

(c) Where the employer has made a definite decision to
introduce changes to shift rosters or employees� or-
dinary hours, the employer shall notify the employ-
ees who may be affected by the proposed changes
and the Union as soon as the decision has been made
and before the changes are to be introduced.  Dis-
cussion with the employees and union shall occur
consistent with the Introduction of Change clause
of the Hospital Salaried Officers Award No. 39 of
1968.

(d) The operation of working arrangements prescribed
in paragraph (a) above, shall be consistent with the
working arrangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly

replaced by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60
minutes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for:

(i) the attendance of employees for duty on a
Saturday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays;
and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless
agreed in writing between the employee and the
employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health serv-
ice, or any branch or section thereof.

The continuing operation of any alternative work-
ing arrangements, so approved, will depend on the
employer being satisfied that the efficient function-
ing of the hospital/health service is being enhanced
by its operation.

Such alternative working arrangements shall be
in accordance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer.  The
roster will indicate the minimum staffing and
any other requirements in respect to starting
and finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of
the department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an aver-

age of 7 hours 36 minutes per day which may
be worked with flexible commencement and
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finishing times in accordance with the provi-
sions of this subclause, provided that the re-
quired hours of duty for each four week
settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and
subject to the concurrence of the supervisor, employ-
ees may select their own starting and finishing times
within the following periods:

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour

break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes.  Such an extension is subject
to prior approval of the employee�s supervi-
sor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a maxi-
mum of two full days or any combination of
half days and full days that does not in total
exceed two days in any one settlement period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave.  In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such con-
ditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period.  Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to

a maximum of 4 hours are permitted at the
end of each settlement period.

Such debit hours shall be carried forward
to the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i)
of this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours

in addition to not being paid for the number
of hours in excess of the debit hours permit-
ted at the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education commit-
ments falling within the ordinary hours of duty and
for which �time off� is necessary to allow for attend-
ance at formal classes.

(l) Overtime
(i) Employees receiving at least one day�s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day�s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on
that day, or for time worked after 3.30
pm, whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day�s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty de-
termined by the employer under subclause (1)
of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees�
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.
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(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 44 minutes notwithstand-
ing the following:

(i) When a Public Holiday falls on an employ-
ee�s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee�s
nominated starting time and after an employee�s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee�s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee�s
nominated starting and finishing times.

14.�PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.�Part-time

Employees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their
fortnightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital
Salaried Officers Award No. 39 of 1968, commences
employment on or after the 1 July 1996, he/she shall accrue
service towards progression onto subsequent salary increments
within a salary level, on a pro-rata basis of the number of
hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is
appointed.

15.�MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this

Agreement or in the Hospital Salaried Officers Award No. 39
of 1968, Medical Imaging Technologists who were prior to
this Agreement employed on a thirty-five hour and four week
annual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

16.�PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year�s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign�s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a
holiday by arrangement between the parties in lieu of any of
the days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating

holidays otherwise provided for by Operational Instruction
657/95 and Circular to Ministers No. 1 of 1994 issued by the
Office of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 January
1997.

17.�LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

 (2) Notwithstanding subclause (1), an employee in
employment with an employer respondent to the Hospital
Salaried Officers Award N0. 39 of 1968 at the time of the
inception of this agreement shall retain the proportion of long
service leave accrued at the rate provided by the Award at that
time and accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee:�

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto:  Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
i) at or before the 1st April 1996 was employed

by Coolgardie Health Centre, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector;
or

ii) commenced employment with Coolgardie
Health Centre after the 1st April 1996, and
has completed at least 15 years continuous
service within the Western Australian Public
Sector Health Industry;

may, by agreement with the employer, take pro-rata
long service leave provided that the employee has
completed at least three years continuous service with
Coolgardie Health Centre immediately prior to tak-
ing this leave.

(b) An employee who resigns from their employment
with Coolgardie Health Centre and who;

i) at or before the 1st April 1996 was employed
by Coolgardie Health Centre, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector;
or
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ii) commenced employment with Coolgardie
Health Centre after the 1st April 1996, and
has completed at least 15 years continuous
service within the Western Australian Public
Sector Health Industry;

shall, in addition to any accrued long service leave
be paid pro-rata long service leave, provided that
the employee has completed at least three years con-
tinuous service with Coolgardie Health Centre im-
mediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Australian
Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direction
of a Western Australian Public Sector Employer,  3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous service,
calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Coolgardie Health Centre immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases:�

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months� continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years� continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee:  Provided
that no payment shall be made for pro-rata long serv-
ice leave unless the employee had completed not less
than twelve months� continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months� salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken:�

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if

no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if�

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression �continuous service� in this clause
includes any period during which an employee is absent on
full pay or part pay, from his/her duties with any employer
party to the Award, but does not include�

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to be-

ing employed by Coolgardie Health Centre, em-
ployed in the service of:

� The Commonwealth of Australia, or
� Any other State Government of Australia, or
� Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this Agree-
ment does not exceed one week, that employee shall
be entitled to long service leave determined in the
following manner:

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Pub-
lic Sector Management  Act, shall be calcu-
lated in accordance with the provisions that
applied to the previous employment referred
to, but in calculating that period of pro rata
long service leave, any long service leave
taken or any benefit granted in lieu of any such
long service leave during that employment
shall be deducted from any long service leave
to which the employee may become entitled
under this clause;  and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee�s favour prior to
the date on which the employee commenced with
Coolgardie Health Centre.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.�SICK LEAVE
This provision replaces subclause (7) of Clause 18.�Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
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The basis for the cumulative accrual of sick leave shall be:�
Leave On
Full Days

Working Days
(a) On date of employment

of the employee  5
(b) On completion by the

employee of six
months� service  5

(c) On completion by the
employee of twelve
months� service 10

(d) On completion of each
additional twelve
months� service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee�s credit until such time as they may be taken.

19.�FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.�Short Leave of the Hospital
Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause �family member� means the em-

ployee�s spouse, defacto spouse, child, step child,
parent, step parent.  This entitlement will also apply
to another person who lives with the employee as a
member of the employee�s family.

(b) The employee is entitled to use up to 38 hours of
his/her personal accrued sick leave to care for an ill
family member each year, providing the employee
must maintain a minimum of 10 days of sick leave
available for personal use in each year.  Subject to
subclause (e), all family leave taken is deducted from
the employee�s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave
may be used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of:

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person�s death, lived with the employee as a
member of the employee�s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereave-
ment leave to an employee in respect of some other
person with whom the employee has a special rela-
tionship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide
to the employer, if so requested, evidence that would
satisfy a reasonable person as to:

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of

the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.�ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.�Salaries of this Agreement.

21.�OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or salaries
of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the employer
and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the
employee as to the appropriate recovery rate.

22.�SALARIES
This clause replaces Schedule A�Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.�Salaries of the

Award and to the provisions of this Clause the minimum annual
salaries for employees bound by this Agreement  are set in
this Clause and shall apply from 1 January 1996 until the expiry
of this Agreement.

(2) Minimum Salaries are as follows provided that the
effective dates of the Enterprise Bargaining (EB) increases
are subject to the provisions of Clause 10. of the Framework
Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA

Award Rate + 5% EB + 5% + 2%
+ 2 ASNA effective effective

LEVELS Award Rate of $835 p.a. 1 Jan 1996 1 July 1996
Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum
LEVEL 1
under 17 years of age 10,452 10,881 11,425 11,654
17 years of age 12,206 12,707 13,342 13,609
18 years of age 14,248 14,833 15,574 15,886
19 years of age 16,491 17,168 18,026 18,387
20 years of age 18,520 19,280 20,244 20,649
1st year of full-time
equivalent adult service 20,343 21,178 22,237 22,682

2nd year of full-time
equivalent adult service 20,997 21,832 22,924 23,382
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA

Award Rate + 5% EB + 5% + 2%
+ 2 ASNA effective effective

LEVELS Award Rate of $835 p.a. 1 Jan 1996 1 July 1996
Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum
3rd year of full-time
equivalent adult service 21,647 22,482 23,606 24,078

4th year of full-time
equivalent adult service 22,295 23,130 24,287 24,772

LEVEL 2 22,946 23,781 24,970 25,469
23,597 24,432 25,654 26,167
24,346 25,181 26,440 26,969
24,864 25,699 26,984 27,524
25,629 26,464 27,787 28,343

LEVEL 3 26,533 27,368 28,736 29,311
27,236 28,071 29,475 30,064
27,975 28,810 30,251 30,856
29,154 29,989 31,488 32,118

LEVEL 4 29,771 30,606 32,136 32,779
30,696 31,531 33,108 33,770
31,647 32,482 34,106 34,788
32,998 33,833 35,525 36,235

LEVEL 5 33,702 34,537 36,264 36,989
34,669 35,504 37,279 38,025
35,664 36,499 38,324 39,090
36,688 37,523 39,399 40,187

LEVEL 6 38,660 39,495 41,470 42,299
40,124 40,959 43,007 43,867
42,204 43,039 45,191 46,095

LEVEL 7 43,317 44,152 46,360 47,287
44,727 45,562 47,840 48,797
46,188 47,023 49,374 50,362

LEVEL 8 48,323 49,158 51,616 52,648
50,073 50,908 53,453 54,522

LEVEL 9 52,721 53,556 56,234 57,358
54,563 55,398 58,168 59,331

LEVEL 10 56,580 57,415 60,286 61,491
59,824 60,659 63,692 64,966

LEVEL 11 62,415 63,250 66,413 67,741
65,050 65,885 69,179 70,563

LEVEL 12 68,663 69,498 72,973 74,432
71,104 71,939 75,536 77,047
73,888 74,723 78,459 80,028

CLASS 1 78,098 78,933 82,880 84,537

CLASS 2 82,308 83,143 87,300 89,046

CLASS 3 86,516 87,351 91,719 93,553

CLASS 4 90,726 91,561 96,139 98,062

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay
based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000
per annum.

For the purposes of this subclause �Medical Typ-
ist� and �Medical Secretary�  shall mean those work-
ers classified on a classification equivalent to Level
1,2, or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor�s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.�Specified Callings and Other Professionals
are as follows provided that the effective dates of the Enterprise
Bargaining (EB) increases are subject to the provisions of
Clause 10 of the Framework Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, So-
cial Worker, Speech Pathologist,  Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other pro-
fessional calling as agreed between the Union and

employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA

Award Rate + 5% + 5% + 2%
+ 2 ASNA effective effective

LEVELS Award Rate of $835 p.a. 1 Jan 1996 1 July 1996
Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum
LEVEL 3/5 26,533 27,368 28,736 29,311

27,975 28,810 30,251 30,856
29,771 30,606 32,136 32,779
31,647 32,482 34,106 34,788
34,669 35,504 37,279 38,025
36,688 37,523 39,399 40,187

LEVEL 6 38,660 39,495 41,470 42,299
40,124 40,959 43,007 43,867
42,204 43,039 45,191 46,095

LEVEL 7 43,317 44,152 46,360 47,287
44,727 45,562 47,840 48,797
46,188 47,023 49,374 50,362

LEVEL 8 48,323 49,158 51,616 52,648
50,073 50,908 53,453 54,522

LEVEL 9 52,721 53,556 56,234 57,358
54,563 55,398 58,168 59,331

LEVEL 10 56,580 57,415 60,286 61,491
59,824 60,659 63,692 64,966

LEVEL 11 62,415 63,250 66,413 67,741
65,050 65,885 69,179 70,563

LEVEL 12 68,663 69,498 72,973 74,432
71,104 71,939 75,536 77,047
73,888 74,723 78,459 80,028

CLASS 1 78,098 78,933 82,880 84,537
CLASS 2 82,308 83,143 87,300 89,046
CLASS 3 86,516 87,351 91,719 93,553
CLASS 4 90,726 91,561 96,139 98,062

(b) Subject to paragraph (d) of this subclause, on ap-
pointment or promotion to the Level 3/5 under this
subclause:

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year incre-
ment;

Provided that emplyees who attain a higher tertiary
level qualification after appointment shall not be
entitled to any advanced progression through the
range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a com-
mencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below:

Engineers�
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an �experienced engineer� as defined.

For the purposes of this paragraph �experienced engi-
neer� shall mean:
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.
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(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institu-
tion of Engineers, Australia but who possesses a
degree or diploma from a University, College, or
Institution acceptable to the employer on the rec-
ommendation of the Institution of Engineers, Aus-
tralia, and who�

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year�s experience on professional en-
gineering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision.  This first $8.00 per
week arbitrated safety net adjustment may be offset to the
extent of any wage increase as a result of agreements reached
at enterprise level since 1 November, 1991.  Increases made
under previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbitrated
safety net adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision.  This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage
increase has not previously been used to offset an arbitrated
safety net adjustment.  Increases made under previous State
Wage Case Principles or under the current Statement of
Principles, excepting those resulting from Enterprise
Agreements, are not to be used to offset arbitrated safety net
adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

23.�RATIFICATION
The signatories that follow testify to the fact that this

Agreement shall come into effect as of the date of registration,
that being the ___________ day of _________ 1996.

Michael  Hartland
(Signed by M. Hartland) 29/3/96
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Daniel P Hill
(Signed by D. Hill) 29/3/96
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Eric Dillon
(Signed by E. Dillon) 29/3/96
(Signature) (Date)

A/Co-ordinator, Industrial Relations, HDWA, for and on behalf
of the Board of Management or the Hon. Minister for Health
as the Board of Management of Coolgardie Health Centre.

ATTACHMENT 1�MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Coolgardie Health Centre as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness,

competitiveness and cost saving.
Employees to focus on the following areas:

� Productivity Improvements which can be made:
Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, how the work is done, who does the
work, who could better do the work, when the work
is done, whether the work should be done (ie. whether
a particular task can be performed less often and still
achieve a satisfactory output) possibilities for multi-
skilling and opportunities to reduce costs (includ-
ing financial costs) and reduce waste.

� Barriers to Productivity Improvements:  Identifica-
tion of any significant barriers to improving produc-
tivity, such as, need for training, need for equipment,
problems with computer programs, demarcation
problems and arguments about who should do what,
award constraints, information or guidelines prob-
lems, problems in regard to supervision, whether too
much or not enough, or of poor quality, opportuni-
ties and barriers to self management, physical barri-
ers such as the location of various functions which
interact with each other and barriers to communica-
tion.

Employers, in consultation with their Employees, to focus on
all of the above plus macro issues impacting on productivity:

� Structural Matters:  Management may need to look
at the structures within which the work is done and
how they can be improved upon.

� Management Style:  Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

� Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities:  Initiatives in these
areas will in general need to be initiated by manage-
ment.  This is an important area given that one of its
outcomes should be improved competitiveness.

Where barriers to competitiveness beyond the
control of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

� Culture and Environment:  Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment�Issues to be Examined by Both
Employees and Employers:
This area does not necessarily impact on productivity, as such,
but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers.  Matters to be examined under this heading
include, but are not confined to:

� Occupational Health and Safety
� Unplanned Absences
� Health and Welfare of the Workforce
� Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

� Use of Leave
� Equal Opportunity
� Career paths, including access to special project

work, providing opportunities for development and
recognition

� Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

� Training and Development
� Equity Issues
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JADSCO PTY LTD MAINTENANCE CONTRACTS
ENTERPRISE BARGAINING AGREEMENT 1996

No. AG 145 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Another

and

Jadsco Pty Ltd.

No. AG 145 of 1996.

COMMISSIONER R. H. GIFFORD.

8 July 1996.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 145 of 1996.

Having heard Mr F. Logan on behalf of the Automotive, Food,
Metals, Engineering, Printing and Kindred Industries Union
of Workers�Western Australian Branch and Mr J. Gallagher
on behalf of the Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia, West Aus-
tralian Branch, and Mr D. Sproule on behalf of the Respond-
ent, and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979 hereby
orders�

THAT the Jadsco Pty Ltd Maintenance Contracts En-
terprise Bargaining Agreement 1996, No. AG 145 of
1996, as specified by the following schedule, be regis-
tered as an Industrial Agreement.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the Jadsco Pty Ltd Main-

tenance Contracts Enterprise Bargaining Agreement 1996, No.
AG 145 of 1996, and shall replace the Jadsco Pty Ltd Mainte-
nance Contracts Enterprise Bargaining Agreement 1995, No.
AG 268 of 1995.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Introduction
4. Application of the Agreement
5. Parties Bound
6. Date and Period of Operation and Review
7. Relationship with Parent Award and Other Agree-

ments/Orders
8. Aims and Objectives
9. Strategies for Achieving Aims of the Agreement

10. Work Practices and Conditions of Employment
11. Grievance Procedure/Dispute Resolution
12. No Extra Claims Commitment
13. Rates of Pay and Wages Schedule
14. Signatories to Agreement

3.�INTRODUCTION
The Enterprise Bargaining Agreement is a reflection of the

commitment and consensus approach to workplace relations
exhibited by the parties in recent years. Jadsco and its em-
ployees are aware of the competitive pressures facing indus-
try today, and hence the need to enhance productivity,
flexibility and efficiency at the workplace in order to ensure
the future viability of operations. Recognition of the need to
increase competitiveness is an underlying aspect of this Agree-
ment, and there is a commensurate recognition on the part of
Jadsco of the need to reward genuine and effective increases
in productivity on the part of its employees.

4.�APPLICATION OF THE AGREEMENT
This Agreement shall only apply to Jadsco Pty Ltd with re-

spect to an estimated fifteen employees employed in the clas-
sifications specified in Clause 13.�Rates of Pay and Wages
Schedule, of this Agreement, who are engaged for work at
Wagerup Refinery.

5.�PARTIES BOUND
(1) This Agreement shall apply to and be binding upon

Jadsco Pty Ltd and all persons employed under the classifica-
tions set out in Clause 13.�Rates of Pay and Wages Sched-
ule, of this Agreement who are members or eligible to be
members of the Australian Manufacturing Workers Union WA
Branch (registered as the Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union of Workers�
Western Australian Branch), or the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of
Australia, West Australian Branch.

(2) The Australian Manufacturing Workers Union, Western
Australian Branch (registered as the Automotive, Food, Met-
als, Engineering, Printing and Kindred Industries Union of
Workers�Western Australian Branch).

(3) The Construction, Mining, Energy, Timberyards, Saw-
mills and Woodworkers Union of Australia, West Australian
Branch.

6.�DATE AND PERIOD OF OPERATION AND
REVIEW

(1) This Agreement shall operate from the first pay period
commencing on or after the date of registration of this Agree-
ment and continues in operation until 1 March 1998.

(2) The Monitoring Committee (as referred to in Clause 9.�
Strategies for Achieving Aims of Agreement), will begin a
process of review of the Agreement one month prior to its
expiry.

(3) In conducting the review of this Agreement, the Moni-
toring Committee shall assess achievements and gains in pro-
ductivity and efficiency during the term of the Agreement.

(4) The parties to this Agreement may apply to cancel the
Agreement with effect from 1 March 1998 and may make ap-
plication for a new Agreement to be registered in its place,
subject to the outcomes of the process of review required un-
der this Clause.

7.�RELATIONSHIP WITH PARENT AWARD AND
OTHER AGREEMENTS/ORDERS

(1) This Agreement shall be read and interpreted wholly in
conjunction with the Metal Trades (General) Award 1966, No.
13 of 1965 Part II�Construction, and the Metal Electrical
Building Trades (Wagerup Aluminium Refinery and
Willowdale Mine Site) Construction Order No. 1027 of 1994
as amended.

(2) Where there is any inconsistency between this Agree-
ment and either of the other documents named in subclause
(1) of this clause, the terms and provisions of this Agreement
shall prevail to the extent of that inconsistency.

8.�AIMS AND OBJECTIVES
(1) Jadsco aims to ensure the continued and long term vi-

ability of its operations, thus providing job security for its
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employees. Jadsco also aims to provide a quality and commit-
ted service to the maintenance engineering industry, and to be
the preferred contractor to our clients in this industry. The
parties to this Agreement recognise that this aim requires a
mutual commitment to developing and enacting a process of
productivity and efficiency enhancement with Jadsco.

To facilitate the achievement of this aim, the parties agreed
to pursue the following objectives:

(a) To have a well trained, dedicated, motivated and
highly competent workforce management team.

(b) To continually improve safety in the workplace and
the personal awareness of safety and correct proce-
dures such that lost time injuries are trending towards
zero and medical treatment injuries are substantially
reduced.

(c) To equal or better quality standards as required by
clients with substantive reductions in rework and
repairs within each project.

(d) To foster an attitude of consensus and agreement
based on consultation and negotiation at the
workplace.

(e) To foster improvements in productivity and efficiency
at the workplace for the benefit of the company and
its employees.

(f) To promote flexible and adaptive work practices by
removing demarcation barriers, artificial managing
levels, and encouraging self supervision and the use
of initiative by employees.

(2) The shared aim of this Agreement is to allow Jadsco to
provide a service of total quality and total commitment to its
clients.

Jadsco Pty Ltd strives to maintain a multi-skilled and loyal
workforce. It is intended that this Agreement will allow all
parties to further enhance the skills and attributes of the Jadsco
Pty Ltd workforce.

To support this aim, it has been agreed between Jadsco Pty
Ltd and its employees that their joint aim is to be the preferred
contractor to its clients and to maintain and enhance the
multiskilled aspects of their clients.

9.�STRATEGIES FOR ACHIEVING AIMS OF THE
AGREEMENT

(1) The parties agree to follow a strategy in relation to the
achievement of the aims and objectives specified in Clause
8.�Aims and Objectives, of this Agreement.

(2) The parties agree to establish or maintain a monitoring
committee consisting of equal numbers of employee and em-
ployer representatives. The committee would have the follow-
ing responsibilities and aims:

(a) To monitor the progress of productivity and effi-
ciency initiatives resulting from the application of
this Agreement, and to evaluate proposals offering
potential productivity and/or flexibility enhance-
ments.

(b) To conduct on-going discussions on a monthly ba-
sis regarding productivity, work practices, manage-
ment/employee relations and other general proposals
aimed at improving Jadsco Pty Ltd operations on its
clients sites at Wagerup Refinery.

(c) To utilise effectively the intellectual resources, skills
and experience of members of the Jadsco Pty Ltd
workforce, and represent and consider the interests
of other employees and management in rational dis-
cussions.

10.�WORK PRACTICES AND CONDITIONS OF
EMPLOYMENT

(1) The following strategies have been established with re-
gard to the aims and objectives of this Agreement, and form
the basis of entitlement to the rates of pay specified in Clause
13.�Rates of Pay and Wages Schedule, of this Agreement.

Sick Leave/Absenteeism

The parties to this Agreement recognise that the continued
viability of Jadsco Pty Ltd operations is dependent on
workforce and management commitment to the organisation.
All employees will therefore, where possible, reduce absent/
sick days taken.

The parties agree that the entitlement to sick leave does not
apply to an employee who fails to produce a certificate from a
medical practitioner dated at the time of the absence or who
fails to supply such other proof of the illness or injury as the
employer may reasonably require, provided that the employee
shall not be required to produce a certificate from a medical
practitioner with respect to absences of one day or less unless
after two such absences in any year of service the employer
requests that the next and subsequent absences in that year if
any, shall be accompanied by such certificate.

Target�The target for this Agreement is that average sick leave
taken should be not more than 50% of the award entitlement.

(2) Hours of Work

(a) The daily ordinary hours of work shall be 7.6 hours
+ .4 of an hour accrued for roster day provision (re-
sulting in a 38 hour, 5 day week). Any hours worked
in excess of 8.0 hours in any day, Monday to Friday,
shall be paid at overtime rates.

(b) The daily work schedule in relation to ordinary hours
shall be:

7.00 am �Commencement of work

9.30 am-9.40 am �Smoko Break

12.30 pm-1.00 pm �Lunch Break, unpaid

3.30 pm �Completion of ordinary
hours

The above shall constitute an eight hour day. A nine
hour day will be as above with work completing at
4.30 pm. A ten hour day will be as above with work
completing at 5.10 pm which includes the 5 minute
clean up period (ie. 15 minute break plus 5 minute
clean up).

Should the lunch break commencement be delayed
on any days due to unforeseen, emergency or work
circumstances, such delay shall attract no penalty.

(c) A maximum of five (5) minutes is allowed before an
employee finishes his workday for the purpose of
securing tools and clean-up of the workplace.

(d) The total daily ordinary time paid from commence-
ment to completion of work is 8 hours excluding
roster.

(e) Lunch and Smoko breaks may be staggered or al-
tered by management in order to meet operational
requirements without penalty.

(3) Rostered Days Off (RDO)
(a) Employees will accrue a Rostered Day Off (RDO)

at the rate of one every 28 days.
(b) The RDO�s shall be taken at a time mutually agreed

between the employee and his/her supervisor. Em-
ployees shall request his/her RDO from their super-
visor. Should the RDO requested not be suitable to
the supervisor, a day and date shall be agreed within
seven days of the request by the employee.

(c) RDO�s may be accrued to a maximum of five days
and a maximum of two consecutive days (RDO�s)
shall be taken at any time.

(d) RDO�s shall be taken in accordance with the above
and may, subject to agreement between the employer
and employee, be paid out in lieu.

(e) It is intended that the introduction of RDO�s as part
of this Agreement will assist employees to pursue
personal/family activities (that require business op-
erating hours).

(f) The same day off shall not be allowed for all or the
majority of employees.
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(4) Workforce Flexibility

(a) Flexibility�In the interests of developing a more
highly skilled and flexible workforce and removing
restrictive demarcation barriers from the workplace,
employees shall carry out all directions and duties
that are within the scope of their skill and capability,
ensuring the safety and quality requirements of the
job are maintained.

(b) Staff to assist wages employees where practicable�
Engineering, commissioning and supervisory staff
may use tools when carrying out inspections, testing
equipment or instructing/training employees and at
other times provided that this action does not attempt
to replace the jobs of employees covered by this
Agreement.

(c) Overtime�Subject to Clause 14.�Overtime, of the
Metals Trades (General) Award 1966, No. 13 of
1965, employees are required to work reasonable
overtime at the direction of management. All hours
worked in excess of eight hours in any one day shall
be paid at overtime rates.

Notification of the requirement of overtime work
shall be made to employees no later than prior to the
normal lunch break on the day where possible. How-
ever, where it is necessary to cancel weekend over-
time employees effected will be advised of the
cancellation prior to finishing time on Friday where
possible.

If a dispute resulting from the application or allo-
cation of overtime arises, it will be referred to the
monitoring committee.

Target�To provide flexible service to our clients that
allows for increased job satisfaction and associated
improvements in productivity.

(d) Self-supervision�in keeping with the overall aims
and objectives of this Agreement, and as a reflection
of Jadsco�s faith in the ability and dedication of its
employees, it is a fundamental aim of this Agree-
ment to promote the concept of self-supervision
within its workforce.

Employees are to be encouraged to use their ini-
tiative and self discipline to ensure that their work is
completed with as little supervision as possible.
Employees shall also be encouraged to contribute
ideas for productivity and efficiency enhancements
and participate in decision making processes via the
monitoring committee, as well as suggestion boxes
and direct communications.

Employees should at all times share with man-
agement a sense of responsibility for safety and qual-
ity of work at the workplace. A culture of dual
commitment and responsibility is essential for the
long term viability of Jadsco�s operations and for
optimal job satisfaction and personal development.

Target�Reduce the number of supervisors and sup-
port personnel through increased self supervision and
quality awareness by employees at source.

(e) Casual Employees

Casual employees will be used from time to time in
order to alleviate shortfalls in Jadsco�s regular core
crew workforce. An employee to be employed as a
casual will be notified of their casual status at the
time of engagement.

For the purposes of this Agreement, an employee
is deemed to be casual if their expected term of em-
ployment is less than three months.

The period of notice for a casual employee shall
be one hour.

After three (3) months continuous employment
the employee may become a permanent employee
provided he has worked under the provisions of this
Agreement for the full period of three (3) months.

(f) Workload Fluctuations/Taking of Annual Leave
In an effort to enhance the flexibility and efficiency
of Jadsco�s operations, a number of avenues have
been identified by which to improve handling of fluc-
tuations in workload so as to minimise any neces-
sary reductions in the workforce. Some of these
avenues have been reflected throughout this Agree-
ment and this sub-clause specifically addresses the
use of annual leave accruals.

In order that annual leave be used as a mecha-
nism to provide workplace labour flexibility as well
as a rest break for employees, management and in-
dividual employees shall endeavour to schedule an-
nual leave at a time that is mutually suitable to both
parties. Where employees have more than four (4)
weeks accumulated annual leave, then the employer
can request that part or all of that excess be taken,
provided it is a minimum of one (1) week provided
that prior agreement had not been reached as to ac-
cumulating leave for special reasons.

When prior agreement has been reached, it will
be confirmed in writing to the employee concerned
with copies kept on the employee�s personnel file.

(g) Training�Jadsco is committed to helping its em-
ployees to attain higher levels of skills and compe-
tency in areas that benefit the company. The
following areas have been identified as potential ar-
eas of focus:

� Technical
� Interpersonal communications
� Safety
� Job instructions
� Quality of work

(h) Flexibility of Labour Hire
Whilst it is Jadsco�s normal practice to employ la-
bour directly, due to peaks and troughs in the nature
of the work, Jadsco requires that its site/project works
are allowed flexibility in the employment of labour.

It is agreed that Labour Hire contractors may be
employed as required to meet the cyclic nature of
the work being performed or when particular skills
are in short supply and time constraints or delivery
schedules do not allow for practical and economical
training of existing employees.

If concern is raised by the workforce during the
employment of labour via Labour Hire contractors
it will be referred to the monitoring committee for
discussion in the context of providing flexible la-
bour to meet the cyclic nature of the work. If the
issue is unresolved then the procedure in Clause
11.�Grievance Procedure/Dispute Resolution, shall
apply.

(5) Best Practice
The parties agree to assess and implement methods by which

�best practice� techniques involving optimal flexibility and
efficiency may be introduced. Areas of focus include:

(a) Workplace Injuries�The parties agree to develop
ways to reduce the occurrence of injuries within the
workplace. A benchmark and incentive scheme based
on accumulated hours without injury shall be devel-
oped and implemented through a continuous im-
provement programme in safety by applying real
improvements in workplace protection, safety train-
ing and awareness.
Target�Continue to reduce both the frequency and
severity of injuries by at least 50% during the life of
this Agreement.

(b) Use of Consumables�Employees will reduce the
levels of consumables used. Consumables include,
but are not limited to: Safety glasses, monogoggles,
gloves, tools, welding equipment, ear plugs, safety
boots, grinding disks, steel makers, electrodes, and
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gas. Employees will be encouraged to take respon-
sibility for monitoring and improving on levels of
use of consumables.

Benchmark targets will be developed in conjunc-
tion with the monitoring committee with a view to
reducing wastage and over-use without compromis-
ing the safety of employees.

Target�Reduce waste.

(c) Comfort Support�The provisions of tea, coffee,
milk and sugar is to be maintained, provided this
provision continues to be sensibly utilised.

(d) Plant and Equipment�Employees shall ensure that
all plant and equipment is used in the correct man-
ner and is not abused.

(e) Raw Materials�The parties agree to take steps to
reduce the levels of wastage of raw materials. The
parties will develop methods of reducing raw mate-
rial wastage. Storage of useful Off-cuts and fabrica-
tion aids capable of re-use is to be targeted.

Target�Reduce wastage and clean-up requirements.
Provide fabrication support closer to the actual ac-
tivity.

(f) Quality/Rework

The monitoring committee will address work qual-
ity. The committee will put into place a system of
assessing and evaluating the quality of work carried
out.

The committee will establish a current level of
defects. This level will be evaluated in regard to the
current productivity. An action plan will then be es-
tablished in regard to maintaining or reducing (if
necessary) the quantity of rework.

(6) Communications

The parties agree to take steps to improve and enhance com-
munication between employees and management/supervisors
through:

� Tool Box Talks

� Management Report Back Meetings with all employ-
ees formal and informal

� Monitoring Committee Meetings

� Suggestion Systems

� Notice Board

� Newsletters/Bulletins

(7) Union Meetings

Meetings between the workforce representatives and the
management of Jadsco will be held at times mutually conven-
ient to both parties.

Local Issues�Meetings to report on local Jadsco issues to
be held at times convenient to the company and employees. It
has been practice to have these meetings in the lunch break
and the parties agree that this is the most convenient time.
Discussions will take place if either party wish to change from
the above.

Target�To allow Jadsco Pty Ltd to operate productively and
consistently.

11.�GRIEVANCE PROCEDURE/DISPUTE
RESOLUTION

Where a grievance, question, dispute or difficulty arises
under this agreement the following procedure shall apply:

(1) The matter shall be initially discussed and resolved
between the employee and the employee�s immedi-
ate supervisor.

(2) If the grievance, question, dispute or difficulty re-
mains unresolved after the process described in
subclause (1) above has been followed, the union
delegate shall discuss and attempt to resolve the
matter with the on site project manager of Jadsco
Pty Ltd.

(3) If the matter remains unresolved, it shall be referred
to a more senior management representative of
Jadsco Pty Ltd and the appropriate full-time union
official. The parties shall then initiate steps to re-
solve the matter as soon as possible.

(4) If, after step (3), the matter is still not resolved, ei-
ther party may refer the matter to the Western Aus-
tralian Industrial Relations Commission.

(5) While the steps outlined in subclauses (1), (2), (3)
and (4) of this clause are being followed, no indus-
trial action shall be taken. A minimum of seven (7)
working days is allowed for discussions in steps (1)�
(3) above to solve any dispute.

(6) Either party will give the earliest possible notice to
the other party of any issue or problem which has
the potential to give rise to a grievance or dispute.
All relevant facts will be recorded and clearly iden-
tified throughout.

(7) No bans or limitations may be placed on the per-
formance of work while the procedures outlined in
this clause are being followed and all actions shall
be in accordance with Safe Working Practice.

12.�NO EXTRA CLAIMS COMMITMENT

(1) The parties agree to undertake a commitment that there
shall be no extra claims or industrial action in support of extra
claims during the life of this Agreement.

(2) The parties to the Agreement shall be bound by the terms
of the Agreement for its duration.

(3) The parties to this Agreement shall oppose any applica-
tion by other parties to be joined to this Agreement.

(4) The terms of this Agreement will not be used to progress
or obtain similar arrangements or benefits in any other enter-
prise, whether involving Jadsco or not.

(5) The terms of this Agreement have resulted from exten-
sive negotiations relating to productivity enhancements
that specifically relate to the Jadsco operations under Mainte-
nance Contracts and thus cannot be used as a precedent
elsewhere.

13.�RATES OF PAY AND WAGES SCHEDULE

In specific acknowledgment of the productivity and effi-
ciency enhancements targeted with the successful operation
of this Enterprise Agreement and a continued commitment
from all parties, a wage increase of 15%, will be given, as set
out below.

(1) A 6% wage increase from 3/4/96, effective from the date
of registration of this Enterprise Bargaining Agreement.

(2) A further 1.5% increase effective from 3/7/96.

(3) A final wage increase of 7.5% effective from 19/3/97.

� The Construction Allowance of $29.40 is now in-
cluded in the Wages Schedule.

� In addition to the appropriate Total Wage (as per the
Wage Schedule) a Tool Allowance (as applicable)
of $9.20 per week or further amounts as reflected in
Clause 10.�Wages, subclause (5)(a)(i) of the Metal
Trades (General) Award 1966, No. 13 of 1965�Part
II Construction Work is payable.
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14.�SIGNATORIES TO AGREEMENT
For and on behalf of
JADSCO PTY LTD     (signed)

24/4/1996
For and on behalf of the
THE AUTOMOTIVE, FOOD, METALS,
ENGINEERING, PRINTING AND KINDRED
INDUSTRIES UNION OF WORKERS�
WESTERN AUSTRALIAN BRANCH     (signed)

10/5/1996
For and on behalf of the
CONSTRUCTION, MINING, ENERGY,
TIMBERYARDS, SAWMILLS AND
WOODWORKERS UNION OF AUSTRALIA,
WESTERN AUSTRALIAN BRANCH     (signed)

22/5/1996.

JASMAT STEEL FABRICATIONS INDUSTRIAL
AGREEMENT 1996.
No. AG 165 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

Mangione Nominees Pty Ltd trading as Jasmat Steel
Fabrication.

No. AG 165 of 1996.
COMMISSIONER P E SCOTT.

26 July 1996.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Jasmat Steel Fabrications Industrial Agree-
ment in the terms of the following schedule be registered
on the 4th day of July 1996.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.

1.�TITLE
This Agreement will be known as the Jasmat Steel

Fabrications Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. All- In Payments
17. Pyramid Sub-Contracting
18. Drug and Alcohol, Safety and Rehabilitation Program

Appendix A�Wage Rates
Appendix B�Drug and Alcohol, Safety and Reha-
bilitation Program

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and Mangione
Nominees Pty Ltd trading as Jasmat Steel Fabrications
(hereinafter referred to as the �Company�) in the State of
Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�). There are
approximately 3 employees covered by this agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A�Wage Rates.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue

to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50.00 per week per
employee.

12.�CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.
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13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $11.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights
Certificates.

14.�SENIORITY
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee�s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6.�Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(a) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�ALL-IN PAYMENTS
1. All-In methods of payments shall be prohibited.
2. �All-In Payments� means any system of payment that is

hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award
conditions such as annual leave, public holiday payments,
inclement weather, etc.

Provided that All-In payments do not include casual
engagement on terms prescribed by the appropriate Award or
Agreement.

3. If an employer has been paying an employee an all in-rate
he/she shall be required to pay to the employee the difference

(if any) between the employee�s actual earnings and what the
employee would have earned had he/she been paid award rates
and conditions during his/her period of employment.

In addition to making the appropriate taxation deductions
from the employee�s wages, the employer shall also be required
to make the appropriate contributions to the C+BUSS and
Portable Long Service Leave Schemes.

4. If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.

5. Any industrial action that may arise, shall be confined to
the employer in breach of this clause.

17.�PYRAMID SUB-CONTRACTING
1. �Pyramid Sub-Contracting� is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the
sub-contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term �Pyramid Sub-Contracting� the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

18.�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B�Drug
and Alcohol, Safety and Rehabilitation Program.

__________(signed)____________
on behalf of the Union
__________(signed)____________
on behalf of the Company
_______A. MANGIONE________
(Print Name)
Dated this 6th day of June 1996.

APPENDIX A�WAGE RATES
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 13.75 14.21 14.66 15.11
Labourer Group 2 13.27 13.71 14.15 14.59
Labourer Group 3 12.92 13.35 13.77 14.20
Plasterer, Fixer 14.29 14.76 15.23 15.70
Painter, Glazier 13.97 14.43 14.89 15.35
Signwritrer 14.26 14.73 15.20 15.68

APPENDIX�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
� Site safety and the involvement of the site safety

committee
� Peer intervention and support
� Rehabilitation
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3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) A worker having problems with alcohol and/or other
drugs:

� Will not be sacked if he/she is willing to get
help.

� Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

� Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will:
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative commit-
tee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.

KALGOORLIE CONSOLIDATED GOLD MINES
AWARD 1996

No. A2 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Kalgoorlie Consolidated Gold Mines Pty Ltd and Others
and

The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers AND The Automotive, Food,

Metals, Engineering, Printing and Kindred Industries Union
of Workers�Western Australia Branch and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch.

No. A2 of 1996.

SENIOR COMISSIONER G.G. HALLIWELL.

29 July 1996.
Order.

HAVING heard Mr S. Knott on behalf of the Applicants and
Mr D. Hicks on behalf of The Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of
Workers�Western Australia Branch and Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing

and Allied Workers Union of Australia, Engineering and
Electrical Division, WA Branch and Mr B. Krygsman on behalf
of The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT an award to be known as the �Kalgoorlie Con-
solidated Gold Mines Award 1996� in the terms of the
following schedule shall now issue and shall have effect
on and from the 4th day of July 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.

1.�TITLE
This award shall be known as the Kalgoorlie Consolidated

Gold Mines Award 1996.

1A.�STATE WAGE PRINCIPLES�MARCH 1996
It is a condition of this award/industrial agreement that any

variation to its terms on or from the 14th day of March, 1996,
including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matters No. 985 of 1994 and No.
1164 of 1995.

2.�ARRANGEMENT
1.  Title

1A.  State Wage Principles March 1996
 2.  Arrangement
 3.  Term
4.  Area and Scope
5.  Parties Bound
6.  Aims of Award

 7.  Principles of Award
 8.  Contract of Employment
9.  Payment by Results including Piece Work

10.  Employee Earnings
11.  Additional Payments
12.  Apprentices
13.  Definitions
14.  Hours of Work
15.  Overtime
16.  Shift Work
17.  Payment of Wages
18.  Leave
19.  Public Holidays
20.  Work Conditions
21.  Redundancy
22.  Consultation Arrangements
23.  Employee Relations Practices
24.  Training
25.  Productivity Enhancement
Appendix One�Sickness and Accident Scheme

3.�TERM
This award shall operate from 19 April 1996 and remain in

effect until 14 February 1998.
During the term of this award, the parties shall meet to review

progress in productivity improvements in the operations of
KCGM.

Where productivity improvements have occurred and have
been appropriately rewarded by payments to employees
through payment by results schemes, or piecerates, by
agreement State Wage Decision monetary increases will be
absorbed by the payment of such schemes.

Where productivity improvements occur, but there have been
no appropriate payments for these, the parties shall review the
award rates and payments.

Where the parties agree that no productivity improvements
have occurred, there shall be no increase to the rates and
payments contained in the award.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 262976 W.A.I.G.

4.�AREA AND SCOPE
This award shall apply to the operations of Kalgoorlie

Consolidated Gold Mines Pty Ltd (KCGM) and to employees
of the Company covered in the classifications of this award
engaged on work in or in connection with or incidental to the
mining and processing of gold ores.

This award replaces the Kalgoorlie Consolidated Gold Mines
Award 1993.

5.�PARTIES BOUND
This award applies to employees eligible to be members of

the Australian Workers� Union, West Australian Branch, In-
dustrial Union of Workers, the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries, Union of Work-
ers, Western Australian Branch and the Communications, Elec-
trical, Electronic, Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineering and Electri-
cal Division, WA Branch, who are employed by Kalgoorlie
Consolidated Gold Mines Pty Ltd in the classifications speci-
fied in this award, and to the signatory unions and Kalgoorlie
Consolidated Gold Mines Pty Ltd.

6.�AIMS OF AWARD
The goal of the parties is to develop and operate a world

class gold mining operation which is safe, efficient and prof-
itable.

To achieve these aims, all parties must be kept informed,
given appropriate support, acquire skills, experience job sat-
isfaction and be recognised and rewarded in the workplace to
contribute effectively and efficiently for the benefit of the
Company.

Relevant aims are:
(1) Effective communication throughout KCGM of

plans and performance.
(2) Greater participation of employees in achieving

shared objectives.
(3) Complete flexibility of employees performing any

duties within their training or competence which
enhance efficiency.

(4) The parties actively exercising their respective du-
ties of care in the workplace.

(5) Enhancement of employee performance and skill ac-
quisition.

(6) An ongoing pursuit of improved performance.

7.�PRINCIPLES OF AWARD
The following principles will govern the relationship be-

tween the parties in their joint management of the aims of this
award.

(1) The parties accept and acknowledge each others struc-
tures and responsibilities which exist within the Company.

(2) Parties commit to creating a safer workplace and a more
competitive Company in an international market place.

(3) The parties will promote the development of trust and
motivation within the Company.

(4) Honesty, mutual respect and a business like behaviour
will prevail at all times. Issues are to be resolved through con-
sultation and communication and the parties will strive to avoid
disruption to the continuity of operations.

(5) Every employee will be treated fairly and equitably in
an environment that fosters communication, involvement and
team work.

(6) A free exchange of ideas and relevant information will
prevail at all times.

(7) There will be opportunity for involvement through the
appropriate structures in all matters which directly effect em-
ployees.

(8) All tasks are to be undertaken without demarcation or
restrictions on individuals or jobs provided that employees
are working within their skill and competence in accordance
with the classification structure definitions.

(9) Provide training and development to employees to
broaden their skills, realise their potential and meet the needs
of a safe and efficient operation.

8.�CONTRACT OF EMPLOYMENT
(1) The contract of employment shall be weekly for all em-

ployees except those employed on a casual basis in which
case the contract shall be by the hour.

(2) Notice of Termination by Employer
(a) In order to terminate the employment of an employee

the employer shall give to the employee the follow-
ing notice�

Period of Continuous Period of Notice
Service

1 year or less 1 week
1 year and up to the

completion of 3 years 2 week
3 years and up to the

completion of 5 years 3 weeks
5 years and over 4 weeks

The period of notice is increased by one week if the
employee is over 45 years of age and has completed
at least 2 years continuous service with the employer.

(b) Payment in lieu of the notice prescribed in paragraph
(a) hereof shall be made if the appropriate notice
period is not given. Provided that by mutual agree-
ment, employment may be terminated by a lesser
period of notice than specified or by part payment of
such lesser notice as agreed in lieu thereof.

In calculating any payment in lieu of notice the
wages an employee would have received in respect
of the rostered hours the employee would have
worked during the period of notice had the employ-
ment not been terminated, will be used.

(c) The period of notice in this subclause shall not ap-
ply in the case of dismissal for conduct that justifies
instant dismissal, including malingering, inefficiency
or neglect of duty in which case wages shall be paid
up to the time of the dismissal only, or in the case of
casual employees, apprentices, or employees engaged
for a specific period of time or for a specific task or
tasks.

(3) The notice of termination required to be given by an
employee shall be the same as that required of the employer,
except that there shall be no additional notice based on the
age of the employee concerned.

If an employee fails to give notice the employer shall have
the right to withhold moneys due to the employee with a maxi-
mum amount equal to that which an employee would have
received in respect of the rostered hours the employee would
have worked during the period of notice had the employment
not been terminated.

(4) It is a condition of employment that employees perform
such work as the Company requires from time to time and on
the days and during the hours usually worked by the employee.

Employees will perform all work within their skill, compe-
tence and training in accordance with the classification struc-
ture definitions and shift rosters as agreed by the parties.

(5) Employees will work reasonable overtime as required
by the Company in addition to the rostered hours of duty.

(6) A continuous shift employee not relieved as scheduled
at the end of a shift shall continue to work until relieved or
otherwise authorised by the Company to finish work provided
that the employee will not be required to work unreasonable
overtime.

(7) The parties shall comply at all times with Clause 23.�
Employee Relations Practices of this award.

(8) Except as provided by the authorised leave provisions
of this award, an employee not attending for duty will not be
paid for the time of any unauthorised absence.

(9) An employee absent from work for four (4) consecutive
rostered working days, without notification to, or approval of,
the Company shall be deemed to have abandoned their em-
ployment, and the contract of employment is deemed to have
been terminated for neglect of duty from the start of the unau-
thorised absence.

(10) The Company may deduct payment for any day an
employee cannot be usefully employed arising out of any
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cessation of operations, either wholly or partially due to in-
dustrial disputes, including any strike, ban or limitation or
arising out of any cause outside the control of the Company.

The Company will make efforts to find alternative work for
any employee so affected, or allow Personal Leave.

Provided the Company has not notified an employee during
the preceding rostered work period or day that the employee
cannot be usefully employed and the employee does report
for duty, then the employee shall be paid for a full shift except
where:

(a) the employee has been dismissed in accordance with
this award; or

(b) circumstances arise which are beyond the control of
the Company.

(11) The Company has the right to suspend an employee
without pay as a disciplinary measure in accordance with para-
graph (b) of subclause (3) of Clause 23.�Employee Rela-
tions Practices of this award.

(12) Employees may be engaged in any of the following
ways:

(a) Full time: to work on a regular rostered basis for
either 37.5 hours per week for Mt Charlotte employ-
ees, 42 hours per week for continuous shift employ-
ees or 40 hours per week for all other employees
(excluding overtime).

(b) Part time: to work on a regular basis for less hours
than those worked by a full time employee.

(c) Temporary: to work on a full-time or part-time basis
for a limited or specified period of employment.

(d) Casual:
A casual employee is a person engaged for short term
and irregular work and shall be paid as such.

An employee engaged as a casual in any of the
employee classifications set out in Clause 10.- Em-
ployee Earnings of this award shall be paid 120% of
the hourly rate determined from the fortnightly rate
for that classification.

The additional amount (20%) shall be in lieu of
all leave otherwise allowed to employees under this
award and payment shall only be made for work ac-
tually performed.

(13) Part-time employees are paid per hour one fortieth the
weekly rate prescribed in Clause 10.�Employee Earnings of
this award and applicable allowances in Clause 11.�Addi-
tional Payments of this award. Entitlements to authorised leave
of absence under this award will be pro rata in proportion to
the hours worked in a week, by the part-time employee, as to
the full-time weekly hours.

(14) An underground employee, engaged in a full-time,
part-time or temporary capacity shall serve up to a three (3)
month probationary period of employment.

A surface employee engaged in a full-time, part-time or tem-
porary employment capacity shall serve up to a two (2) month
probationary period of employment, except that a surface
tradesperson shall serve up to a one (1) month probationary
period.

At the conclusion of a probationary period an employee may
be terminated by one (1) weeks pay in lieu of notice.

(15) In the event of an employee having an accident during
work hours, or being required to attend to another person who
has met with an accident, the employee shall be deemed to
have rendered duty during the whole of the shift, and be paid
accordingly.

(16) (a) Where an employee has commenced a shift and can
not carry out ordinary duties due to inclement weather, the
Company shall endeavour to provide the employee with alter-
native work with the employee�s competence.

(b) An employee who is otherwise stood down without pay
may instead elect to take a Personal Leave day entitlement.

9.�PAYMENT BY RESULTS INCLUDING PIECE
WORK

(1) There shall be implied in every contract of employment
an ability to perform any kind of work and remunerate em-
ployees in a manner other than prescribed by the terms of this

award. Such a system may incorporate benefits in its structure
which alter the form or are in lieu of this award.

Where a method of payment other than prescribed by this
award is to apply, the following principles shall be observed:

(a) A process of consultation and agreement by the rel-
evant parties shall occur.

(b) An employee will not receive less than the total rates
of pay prescribed by this award.

(c) The Company may pay employees under a system
of payment by results. Such a system may incorpo-
rate benefits in its structure which alter the form or
are in lieu of provisions of this award.
Systems of payment by results may:

(i) include team or individual orientations;
(ii) apply in conjunction with pay arrangements

outlined in this award;
(iii) facilitate appropriate control by employees of

end results; and
(iv) assist with continuous performance improve-

ment goals.
(d) Piecework arrangements shall apply for the full ne-

gotiated term excepting variation by mutual consent,
financial hardship or introduction of new technol-
ogy and/or mining methods.

(2) Such systems are subject to the following:
(a) Where the engagement is for a period of time, such

period shall not be varied without the written con-
sent of the employee.

(b) Where the engagement is to perform a specified
quantity of work, the amount of work to be performed
shall not be curtailed by more than five per cent.

(c) The rate of remuneration agreed upon between the
employee/s concerned and the Company shall not
be decreased during the period of engagement with-
out the consent of the parties concerned.

(d) Any necessary hand tools shall, in the first instance,
be supplied by the Company to other than
tradespersons, and on production of any such worn
out tool or on satisfactory evidence of loss without
the fault of the employee, such tool shall be replaced
by the Company without cost to the employee.

(e) Where the work is to be carried out by a body of em-
ployees acting together, the number of employees to be
employed shall be specified in the contract.

In the event of the specified number of employ-
ees not being present during any shift, the Company
may provide a substitute in the place of any employee
by this award, or by the contract, whichever shall be
the greater, for the work done by the employee dur-
ing the time the employee is so employed as a sub-
stitute, and may charge such payment against any
money found due under the contract. Provided that
if any substitute provided by the Company is unac-
ceptable to the employee/s concerned, the substitute
shall be replaced by an acceptable substitute as soon
as reasonably possible.

(f) The price of any article supplied by the Company
for the use of the employee during the period of en-
gagement, shall not increase during the period, and
shall in no case, exceed the cost or price of the arti-
cle to the Company at the place of supply.

(g) Any time lost and not being due to the fault of the
employees concerned shall be paid for at the appli-
cable wage rate or the applicable rate for alternative
work provided.

(h) Where any employees are employed to work by or
with contractors at a wages remuneration the Com-
pany shall be entitled to pay the amount due to such
wage employees for the period they have been em-
ployed, at the rate fixed by this award, or the rate
fixed by the contract, whichever shall be the greater,
and to charge the payment so made against the
amount found due to the contractors. A printed copy
of these conditions shall be kept exhibited in the
change room on the mine.
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(i) The Company will, after due notice, confer with the
piecerate committee representing the piecerate em-
ployees at any particular site, together with the Un-
ion, on any matters that may arise in respect to
piecerate employees and/or working conditions at
the site, or workings connected with that site.

(j) The Company shall pay each employee individually
the employees share of the earnings and render each
employee a statement setting out the costs and allo-
cations.

10.�EMPLOYEE EARNINGS
(1) Employees shall be paid fortnightly at the fortnightly

rates prescribed in the Employee Classifications Earnings
Table in subclause 10(4).

(2) The fortnightly earnings figures and base rates contained
in subclause 10(4) recognise payment for:

(a) all duties and responsibilities as outlined in Clause
8.�Contract of Employment of this award;

(b) all conditions under which duties and responsibili-
ties are carried out;

(c) all qualifications and statutory and other certificates
required to be held other than electrical licenses as
in subclause 11(2);

(d) all other payments and allowances that were previ-
ously paid under the Kalgoorlie Consolidated Gold
Mines Award 1993;

(e) all necessary training pertaining to occupational
health, safety and welfare standards and procedures;

(f) the nature and location of the Company and gold
mining industry; and

(g) the first 8 hours (7.5 for Mt Charlotte employees) of
Sick Leave.

The fortnightly rates do not include unrostered overtime.
(3) The definitions of the primary work streams and the cor-

responding skills typical of each classification are contained
in the Kalgoorlie Consolidated Gold Mines Skills and Train-
ing Code of Practice.

Classifications are based on the accumulation of skills, which
relate to KCGM. The progressive aggregate of skills forms
the career structure and the corresponding pay rates. The Skills
and Training Code of Practice defines the classification and
skill levels relevant to KCGM. The Skills and Training Code
of Practice forms part of this award.

(4) Employee Earnings Classifications Table
(a) This paragraph contains employee classifications

earnings applicable for the period from the 19th day
of April 1996 to the 13th day of February 1997.

$/Fortnight Pay Rate
Process $/Hr Base Rate Continuous Shift Day
Operator

Grade 6 13.53 1582.58 1156.25
Grade 5 12.75 1496.80 1093.45
Grade 4 11.91 1404.94 1026.20
Grade 3 11.46 1355.17 989.79
Grade 2 11.00 1304.83 952.91
Grade 1 10.53 1252.95 914.92

The pay rate for Process Operator Grade 6 already incorpo-
rates payment for leading hand duties.

Engineering $/Hr Base Rate $/Fortnight Pay Rate
Surface Underground Surface Underground

Tradesperson C7 15.58 15.15 1319.56 1266.62
C8 14.98 14.51 1271.57 1218.63
C9 14.38 13.87 1223.58 1170.64

C10 13.78 13.23 1175.61 1122.67
Employee C11 12.52 12.17 1068.40 1042.21

C12 12.00 11.62 1027.03 1000.84
C13 11.46 11.03 983.19 957.00

Electrical License:
An employee who is required to hold, and who may be re-

quired to use during the course of employment, a current �A�
or �B� Grade Electrical Workers License issued pursuant to
the relevant regulation in force under the Electricity Act, 1945,
shall be paid an additional $27.80 per fortnight.

An electrical tradesperson who is required to perform both
fitting and installation work and who holds a license which is
endorsed for both fitting and installing work shall be paid an
additional $55.60 per fortnight.
Leading Hand:

A Leading Hand is an employee who receives some super-
vision and who, in turn assists and co-ordinates the work of
other employees, who is appointed as such and who can exer-
cise a limited discretion in making decisions, conducting of
work and matters affecting safety. The leading hand rates are
calculated as a percentage of the C10 Engineering
Tradesperson base rate and are applied to all hours worked.

% of Base Rate
Co-ordinating more than 3 but less than

10 employees 3.35
Co-ordinating more than 10 but less than

20 employees 5.00
Co-ordinating more than 20 employees 6.50

UNDERGROUND $/HR BASE $/FORTNIGHT
MINER RATE PAY RATE

Grade 5 13.54 1073.10
Grade 4 13.14 1042.93
Grade 3 12.68 1008.99
Grade 2 12.15 968.86
Grade 1 11.83 945.09
Piece Rate 209.12

SURFACE $/HR BASE $/FORTNIGHT
OPERATOR RATE  PAY RATE

Grade 4 13.22 1125.03
Grade 3 11.94 1022.24
Grade 2 11.55 990.75
Grade 1 11.27 967.95

The pay rate for Surface Operator Grade 4 already incorpo-
rates payment for leading hand duties.

(b) This paragraph contains employee classifications
earnings applicable for the period from the 14th day
of February 1997 to the 14th day of February 1998.

$/Fortnight Pay Rate
Process $/Hr Base Rate Continuous Shift Day
Operator

Grade 6 14.04 1642.30 1199.89
Grade 5 13.23 1553.28 1134.71
Grade 4 12.36 1457.96 1064.93
Grade 3 11.89 1406.31 1027.14
Grade 2 11.41 1354.07 988.87
Grade 1 10.92 1300.23 949.45

The pay rate for Process Operator Grade 6 already incorpo-
rates payment for leading hand duties.

Engineering $/Hr Base Rate $/Fortnight Pay Rate
Surface Underground Surface Underground

Tradesperson C7 16.17 15.72 1369.36 1314.42
C8 15.54 15.06 1319.56 1264.62
C9 14.92 14.39 1269.75 1214.82

C10 14.30 13.73 1219.98 1165.04

Employee C11 12.99 12.62 1108.72 1081.54
C12 12.46 12.05 1065.79 1038.61
C13 11.89 11.45 1020.29 993.11
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Electrical License:
An employee who is required to hold, and who may be re-

quired to use during the course of employment, a current �A�
or �B� Grade Electrical Workers License issued pursuant to
the relevant regulation in force under the Electricity Act, 1945,
shall be paid an additional $27.80 per fortnight.

An electrical tradesperson who is required to perform both
fitting and installation work and who holds a license which is
endorsed for both fitting and installing work shall be paid an
additional $55.60 per fortnight.
Leading Hand:

A Leading Hand is an employee who receives some super-
vision and who, in turn assists and co-ordinates the work of
other employees, who is appointed as such and who can exer-
cise a limited discretion in making decisions, conducting of
work and matters affecting safety. The leading hand rates are
calculated as a percentage of the C10 Engineering
Tradesperson base rate and are applied to all hours worked.

% of Base Rate
Co-ordinating more than 3 but less than

10 employees 3.35
Co-ordinating more than 10 but less than

20 employees 5.00
Co-ordinating more than 20 employees 6.50

UNDERGROUND $/HR BASE $/FORTNIGHT
MINER RATE PAY RATE

Grade 5 14.05 1113.59
Grade 4 13.63 1082.29
Grade 3 13.16 1047.07
Grade 2 12.61 1005.42
Grade 1 12.28 980.76
Piecerate 217.01

SURFACE $/HR BASE $/FORTNIGHT
OPERATOR RATE  PAY RATE

Grade 4 13.72 1167.49
Grade 3 12.39 1060.82
Grade 2 11.99 1028.13
Grade 1 11.69 1004.48

The pay rate for Surface Operator Grade 4 already incorpo-
rates payment for leading hand duties.

(5) Where employees are required to work hours in excess
of their rostered fortnightly hours, employees shall be com-
pensated for these hours by application of Clause 15.�Over-
time.

(6) Underground piecerate employees shall receive the fort-
nightly piecerate prescribed in subclause 10(4), in addition to
their payment by result earnings. This rate is in recognition of
the nature and location of the Company and the gold mining
industry, and includes payment for the first day of sick leave
in each year of service.

(7) State Wage Principles
The rates of pay in this award include three arbitrated safety

net adjustments totalling $24.00 per week available under the
Arbitrated Safety Net Adjustment Principle pursuant to either
the December 1993 State Wage Decision, the December 1994
State Wage Decision and the March 1996 State Wage Deci-
sion. The first, second and third $8.00 per week arbitrated
safety net adjustments may be offset to the extent of any wage
increase payable since 1 November 1991 pursuant to enter-
prise agreements or consent awards or award variations to give
effect to enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an arbi-
trated safety net adjustment. Increases made under previous
State Wage Case Principles or under the current Statement of
Principles, excepting those resulting from enterprise agree-
ment, are not to be used to offset arbitrated safety net adjust-
ments.

11.�ADDITIONAL PAYMENTS
In addition to the rates prescribed in subclause 10(4), em-

ployees shall be paid the following when applicable.
(1) Relief Work In Higher Classifications
An employee who regularly relieves another employee in a

higher appointed position shall receive training appropriate
to that level and shall receive payment at the higher grade.

This subclause shall not apply where employees are required
to work in different functions as part of normal training and
progression requirements.

(2) Maintenance Of Earnings
Employees who currently receive maintenance of earnings

payments will continue to receive such payments.

12.�APPRENTICES
(1) Apprentice pay rates per fortnight are expressed as a

percentage of the pay level applicable to an Engineering
Tradesperson�C10.

(a) Four year term: %
First year 42
Second year 55
Third year 75
Fourth year 88

(b) Three and a half year term:
First six months 42
Next year 55
Next year 75
Final year 88

(c) Three year term:
First year 55
Second year 75
Third year 88

(2) In the case of a person who, at the commencement of an
apprenticeship, is 21 years of age or over shall be paid not
less than the pay level applicable to an Engineering Employee
C12.

(3) Apprentices may be taken into the following trades:
Engineering Tradesperson (Mechanical)
Engineering Tradesperson (Fabrication)
Engineering Tradesperson (Electrical)

(4) Conditions of employment of Apprentices will be in ac-
cordance with the provisions of this award and the relevant
Training Act.

(5) Adult apprenticeships are those trade apprenticeships
into which persons of 21 years of age or over are indentured.
The duration of any adult apprenticeship will be determined
in accordance with the relevant Training Act.

(6) Subject to satisfactory progress apprentices will be re-
imbursed with the costs directly associated with their gaining
education required for an indentured apprenticeship.

13.�DEFINITIONS
(1) �Day and other than Continuous Shift Employee��

Custom and practice in KCGM is to use the term �day shift�
synonymously with day work.

Other than for a day shift which forms part of a continuous
shift roster, employees who regularly work during the hours
of 0600�1800 shall be deemed as Day and Other Than Con-
tinuous Shift Employees.

The deeming of day workers as shift workers does not enti-
tle day employees to shift allowances or other payments ap-
plicable to afternoon or night shift employees.

(2) �Afternoon Shift� means any shift where the ordinary
hours finish between 2000 and 0200 hours.

(3) �Night Shift� means any shift finishing at or between
0200 hours and 1000 hours.

(4) �Continuous Shift Employee� means an employee en-
gaged on a shift system,

(a) forming part of a roster alternating between all the
shifts of that roster; and

(b) which covers every day of the week; and
(c) which is planned to continue on an ongoing basis.
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Monday- Saturday Sunday Public
Friday  Holidays

DAY & NON CONTINUOUS
SHIFT EMPLOYEES

Overtime worked prior to
or after the completion
of rostered hours

� 1st 2 hours on any day 1.5 - 2.5
� all time thereafter 2.0 - 2.5
Overtime worked prior to

midday
� 1st 2 hours - 1.5 2.0 -
� all time thereafter - 2.0 2.0 -
Overtime worked after

midday - 2.0 2.0 -

CONTINUOUS SHIFT
EMPLOYEES

All overtime worked 2.0 2.0 2.0 2.5

(2) REST BREAKS
(a) Ten (10) consecutive hours rest, off duty, should be

taken between the work of successive days.
(b) Where overtime results in less than a ten (10) hour

break between finishing and re-commencing on suc-
cessive days or shifts, an employee will be released
for ten (10) consecutive hours off duty without loss
of pay for the ordinary working time occurring dur-
ing such absence. Where an employee is not required
to attend for duty in order to take a ten (10) hour rest
break, there will be no loss of pay for ordinary work-
ing time occurring during such an absence.

(c) If an employee resumes or continues work without a
ten (10) hour rest break, the employee shall be paid
overtime rates until a ten (10) hour rest break has
occurred.

(d) Subject to paragraph (c) of subclause (4) of this
clause, where an employee (other than an employee
engaged on continuous shift work), is called in to
work on a Sunday or public holiday preceding an
ordinary working day, the employee shall, wherever
reasonably practicable, be given ten (10) consecu-
tive hours off duty before the employee�s usual start-
ing time on the next day.

(e) In the case of shift employees who rotate from one
shift to another, an eight (8) hour rest break shall
apply in lieu of a ten (10) hour break when overtime
is worked for:

(i) The purpose of changing shift rosters.
(ii) Where a shift employee does not report for

duty.
(iii) Where a shift is worked by arrangement be-

tween the employees themselves.
(3) Recall To Work
When an employee is recalled to work after leaving the job,

(whether notified before or after leaving the site) the employee
shall:

(a) be paid for a minimum of four (4) hours at the appli-
cable overtime rate;

(b) except in unforeseen circumstances, not be required
to work the full four (4) hours if the work required is
completed within a shorter period; and

(c) the rest break provisions of this award shall not ap-
ply unless the employee is required to work the full
four (4) hours of the recall or where an employee is
recalled to work on more than one occasion during
the same off duty interval.

Where an employee has been recalled to work,
and is subsequently recalled to work within the same
four (4) hour period, no additional payment will ap-
ply to second or subsequent callouts.

This subclause does not apply to any arrangement
where employees are customarily required to per-
form a task outside of ordinary working hours.

14.�HOURS OF WORK
In substitution for a 38 hour week, surface employees cov-

ered by this award shall be entitled to 12 additional days leave
per annum to be taken and paid for in the manner prescribed
by subclause (1) of Clause 18.�Leave of this award.

(1) Arrangement Of Hours
Subject to the provisions of this clause, the arrangement of

hours of work of employees, in a functional unit of the Com-
pany�s operations, may be fixed following consultation and
agreement between the relevant parties to this award in that
area concerned with regard to the following:

(a) the span of hours;
(b) starting times;
(c) rest-breaks;
(d) finishing times;
(e) structure of shift rosters; and
(f) work across any seven (7) days of the weeks.

Implementation of 12 hour shifts for KCGM em-
ployees shall be by consultation, negotiation and
agreement of the relevant parties.

(2) Day And Other Than Continuous Shift Employees�
Surface

(a) The ordinary hours of work shall be an average of
40 hours per week on Monday to Friday exclusive
of meal intervals and, for day workers, shall be
worked between 0600 and 1800 hours.

(b) Employees may by agreement work on weekends in
lieu of work on week days. Where this occurs, the
weekend hours will be paid in accordance with the
penalties prescribed in subclause (1) of Clause 15.�
Overtime of this award. In these circumstances em-
ployees may be given unpaid time off in lieu of the
weekend time worked, at mutually convenient times.

(c) Day employees shall be entitled to a 30 minute un-
paid meal break for each day or shift of work. Where
afternoon or night shifts are worked, the hours of
work shall be inclusive of a paid meal interval of 20
minutes on each shift worked.

(3) Continuous Shift Employees
The ordinary hours of work shall:

(a) be an average of 42 hours per week;
(b) be worked in shifts of not more than 12 ordinary

hours in any one shift; and
(c) include a meal interval on each shift of not more

than 20 minutes where a shift of up to eight (8) hours
duration is worked.

(4) Underground
(a) The ordinary hours of work will be no more than

37.5 hours, inclusive of a paid 30 minute meal time
per shift.

The ordinary hours will be worked in shifts of not
more than seven and one half (7.5) hours per day,
Monday to Friday inclusive, and the shifts will be
so arranged that an interval of 30 minutes will sepa-
rate the finishing hour of one shift from the com-
mencing hour of the next shift provided that six (6)
hours shall constitute a shift�s work in all rises or
sinking especially wet shafts and winzes.

(b) Liberty is reserved for the parties to vary the terms
of this subclause during the life of this award by a
process of negotiation, consultation and agreement.

(5) Meal Breaks
Employees shall be entitled to a meal break to be taken as

close to the middle of the day or shift as is practicable.
Scheduling of meal breaks shall be arranged to meet the

operational needs of the work area. Where continuous opera-
tions are required, employees may be required to stagger the
commencing times of meal breaks.

15.�OVERTIME
(1) Work outside the rostered hours will be paid for at the base

rate as prescribed in subclause 10(4) of this award, multiplied by
the applicable factor contained in the following table.
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(4) Engineering Employees Call-Out Practice
(a) Engineering employees will establish and maintain

a call-out roster in conjunction with Company rep-
resentatives, on each site, to accommodate all oper-
ating requirements.

(b) The employee on roster is responsible for the or-
ganisation of call-out coverage during an allocated
period of the roster.

Prior notification by the employee to the Com-
pany will be provided if the employee is unavailable
for coverage during a period he/she is nominated on
the roster.

(c) Where no employee is available for call-out cover-
age, the Company will utilise a contractor to pro-
vide the appropriate call-out coverage. If sufficient
employees are not available to service call-out re-
quirements, contractors will be used to supplement
requirements.

(d) Employees will be entitled to payment only accord-
ing to subclause (4) hereof.

(5) Meal Allowance
Where prior notice of one shift has not been given, an em-

ployee required to work more than two (2) hours overtime,
which continues immediately following ordinary hours, shall
be paid $5.00 for a meal, unless a meal is provided by the
Company.

(6) Each Day Stands Alone
When an employee works overtime which continues beyond

midnight on any day, the time worked after midnight shall be
deemed to be part of the previous day�s work. In computing
any other unrostered overtime, each day shall stand alone.

16.�SHIFT WORK
(1) Continuous Shift Employees
The fortnightly rates prescribed in subclause (4) of Clause 10.�

Employee Earnings of this award include recognition for regularly
rostered shiftwork for continuous shift employees.

(2) Shift Rate Additions For Other Than Continuous Shift
Employees

Employees other than continuous shift employees who work
an afternoon or night shift will receive an additional payment
of $1.50 per hour worked on these shifts.

(3) Transfers Between Shift Rosters And Shift Changes
Employees may be required to transfer from day shift work

to any other shift, or from any other shift to day shift work.
Employees may be required to change rosters and shift panels
within a roster.

An employee will be given 48 hours notice of a change in
shift or roster panel or roster. Where notice has not been given,
the employee shall be paid overtime rates for time worked
during the 48 hours notice period.

(4) Short Term Shifts
Where a day employee is required to work shift work for an

agreed period of less than five (5) consecutive shifts, the em-
ployee will be paid at overtime rates.

If the short term shift continues beyond the planned period of
less than five (5) consecutive shifts, all consecutively worked sub-
sequent shifts shall be paid as normal afternoon or night shifts.

The sequence of shifts shall not be deemed broken by rea-
son of the shifts not being worked on a weekend or public
holiday.

(5) Private Arrangements Between Employees
Private arrangements between employees to substitute for

each other in the coverage of shifts may be permitted so long
as health and safety standards are not compromised.

Approval of such arrangements by the Company is required.
Such arrangements will not result in additional cost or ad-

ministrative inconvenience to the Company.

17.�PAYMENT OF WAGES
(1) Payment Into Bank Account
Wages shall be paid fortnightly into a bank account nomi-

nated by the employee. The pay periods end on each alternate
Tuesday and wages shall be paid on the following Friday.

(2) Pay-Slip Advice
On or before payment of wages, the employee shall be is-

sued with a slip showing pay details, including all additional
payments and deductions made and superannuation contribu-
tions.

(3) Payroll Exceptions
Any error in an employee�s pay shall be adjusted, and on

request by the employee, be adjusted and payment made avail-
able within two (2) working days (Monday�Friday) by the
Company�s payroll section.

18.�LEAVE
(1) Personal Leave

(a) Personal leave is authorised leave and replaces the
annual leave and leisure day entitlements which ap-
plied to employees under the awards referred to in
Clause 4.�Area and Scope of this award.

(b) Personal Leave Accrual
For day and non continuous shift employees, per-

sonal leave accrues at the rate of 32 days multiplied
by 8 hours per day which equals 256 hours per 12
months of continuous service.

Continuous shift employees accrue personal leave
at the rate of 37 days multiplied by 8 hours which
equals 296 hours per 12 months of continuous serv-
ice.

Where employees are engaged for part of a leave
qualifying period as continuous shift employees, the
employees shall accrue the leave entitlements in-
creased on a pro rata basis to equate to the entitle-
ment applicable for continuous shift employees for
the same period.

Underground employees accrue personal leave at
the rate of 25 days multiplied by 7.5 hours which
equals 187.5 hours per 12 months of continuous serv-
ice.

(c) Taking Personal Leave
(i) Mutual Obligations

The Company and employees have the respec-
tive obligations to approve leave and clear
leave entitlements.

The granting and taking of Personal Leave
will take into account the operational needs
of the Company. Recognition will be given to
the personal needs of employees.

(ii) Splitting of Leave
By mutual agreement between the Company
and employees, Personal Leave may be taken
in two periods per annum, with each period
being at least one (1) week or in periods of
less than one (1) week with a maximum of
five (5) single days of leave in any one (1)
year.

However, a surface employee on day work
may take additional single days of leave by
mutual agreement between the Company and
the employee, provided this does not exceed
12 such days of leave in any one year.

Single day absences may be taken on any
shift (ie day/afternoon/night shift) but only
with adequate notice and with the prior ap-
proval of the Company.

(iii) Clearing Entitlements
Personal Leave is to be taken within twelve
months of an entitlement to leave arising.

Notwithstanding the above, surface employ-
ees may accumulate up to a maximum of 14
weeks and underground employees may ac-
cumulate up to a maximum of six (6) weeks
untaken Personal Leave.

Employees with untaken leave in excess of
these maximums may be directed by the Com-
pany to take Personal Leave at the Compa-
ny�s discretion if a mutually acceptable time
period is not agreed.
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Under special circumstances, approval may
be given by the Company to allow accruals in
excess of the above maximums, provided a
commitment is given by the employee to take
leave at a specific future period.

(d) Leave in Advance
An employee may take Personal Leave in advance
of the entitlement due in any year on a pro rata ba-
sis.

(e) Payment in Lieu of Personal Leave
Up to twelve (12) days per annum of Personal Leave
entitlements for surface employees and five (5) days
per annum of Personal Leave entitlements for un-
derground employees is encashable.

With the written consent of the employee, all or
part of the Personal Leave entitlements prescribed
by this subclause may be paid out to the employee
in lieu of the employee proceeding on leave. Pay-
ment will be at the rate the employee would have
received had the employee proceeded on such leave.

Payment made in lieu of Personal Leave being
taken will discharge the Company�s obligations to
the employee to the extent of the leave days paid
out.

(f) Payment of Personal Leave
(i) An employee shall be paid for personal leave

at the fortnightly pay rate for the rostered hours
that employee would have worked had the
employee not been on leave. Leave shall be
paid in advance if requested by an employee.

In addition, employees other than continu-
ous shift employees and piecerate employees,
will receive a 17.5% leave loading.

(ii) Underground piecerate employees will be paid
average earnings for Personal Leave. Provided
an amount as calculated on a pay by pay basis
for each employee from the date the employee
commenced working under a piecerate con-
tract with the Company, using earnings from
all sources in each pay period divided by the
number of hours in which such earnings were
obtained is accrued against the Personal Leave
entitlement for that pay. Provided further that
earnings in any pay period where the employee
lost rostered time due to unauthorised absences
will be calculated at the base hourly rate earn-
ings (subclause 10(4) of this award) for the
hours actually worked in the pay period.

(iii) Periods of Personal Leave of less than the
rostered hours of work per week for an indi-
vidual employee will be paid at the base rate.

(g) Temporary Shut-down
Following consultation with the employees con-
cerned, the Company may close down part or all of
its operations for a period of time. Affected employ-
ees may take Personal Leave due at that time to cover
the shut-down period.

Where an individual has insufficient entitlements
or chooses not to take Personal Leave the employee
will be offered alternative duties without loss of any
benefits or may choose to take leave in advance or
leave without pay to cover the shutdown period.

(h) Payment on Termination
On termination from the Company an employee will
receive payment in lieu of Personal Leave entitle-
ments.

If an employee has less than 12 months service
pro rata payment for the period of service will be
made.

If an employee is dismissed for misconduct, no
payment of pro rate Personal Leave entitlements will
be made.

The value of any Personal Leave taken in advance
of entitlements will be deducted from an employ-
ee�s termination pay.

(i) Non Accrual of Personal Leave
Entitlements to Personal Leave do not accrue dur-
ing periods of unauthorised absence. Personal Leave
shall accrue during periods of Workers Compensa-
tion, but the accrual entitlements will only occur
during the first twenty six (26) weeks of any fifty
two (52) week period of Workers Compensation.

(j) Public Holiday Falling During a Period of Personal
Leave
If any of the holidays prescribed in Clause 19.�
Public Holidays of this award fall during a period of
Personal Leave and on a day which would other-
wise be an ordinary working day for the employee,
the day shall be treated and paid for as a public holi-
day and not as a Personal Leave day.

(k) Sickness During Personal Leave
An employee who, at the commencement of a pe-
riod of Personal Leave, has accrued an entitlement
to paid sick leave and who, within 14 days of resum-
ing work following a period of Personal Leave, pro-
duces to the Company a certificate from a qualified
medical practitioner stating that, during the period
of leave, the employee was confined at home or to a
hospital for a period of at least seven (7) consecu-
tive days for a reason which, if the employee had
not been on Personal Leave, would have entitled the
employee to sick leave, the employee shall be deemed
to have been absent from work through sickness and
shall be entitled to have the period of Personal Leave
during which the sickness occurred, converted to
Sick Leave.

An employee to whom this paragraph applies shall
take a period of substituted leave at a time conven-
ient to the Company. The leave loading shall not
apply to the time in lieu.

(2) Sick Leave (For at least the first 12 months of this award,
sick leave provisions for employees are to be found in the
Sickness and Accident Scheme Appendix One).

(a) Sick Leave Accrual
An employee will be entitled to payment for
non-attendance on the ground of personal ill health
or injury for one sixth of one week for each com-
pleted month of service.

Where an employee is absent from work due to ill
health or injury for a period which exceeds the em-
ployee�s accrued sick leave entitlement, the Com-
pany may allow an employee to take sick leave
entitlements in advance. In determining this, the
Company will take into consideration the employ-
ee�s attendance and sick leave record with the Com-
pany and the general merits of the case.

(b) Payment of Sick Leave
An employee will be entitled to payment at the base
hourly rate of pay as prescribed in subclause 10(4)
of this award, for each hour absent on paid sick leave.

(c) Entitlement to Payment
(i) To be entitled to payment under this subclause,

an employee must notify or arrange notice to
the employee�s supervisor of their absence due
to sickness within 24 hours of the rostered start
of their shift or commencement of their ab-
sence.

Such notice will include the employee�s
advice of the nature of the illness/injury and
the expected duration of the absence.

(ii) The provisions of this subclause do not apply
to an employee who fails to produce a certifi-
cate from a medical practitioner, dated at the
time of the absence, or who fails to supply
such proof of sickness as the Company may
reasonably require.

However, an employee shall not be required
to produce a certificate from a medical practi-
tioner for absences of up to two (2) days du-
ration unless, after two (2) such absences in
any year of service, the Company requests in
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writing that the next and all subsequent ab-
sences in that year will need to be accompa-
nied by a medical certificate.

A year of service shall be based on the em-
ployment anniversary date for the employee.

(d) Accumulation of Sick Leave Entitlements
Sick leave entitlements will accumulate from year
to year.

(e) Payout of Sick Leave on Termination of Service
Any unused accumulated sick leave shall be paid
out on termination at the base rate of pay as pre-
scribed in subclause 10(4) of this award, for each
hour of accumulated sick leave.

Where an employee has taken sick leave in ex-
cess of the employee�s accrued entitlement, the Com-
pany will deduct the value of the advance sick leave
from any payments due to the employee on termina-
tion of service with the Company.

(3) Long Service Leave
(a) The Long Service Leave provisions published in

Volume 73 of the Western Australian Industrial Re-
lations Gazette commencing at page one are deemed
to be part of this award. To the extent of any incon-
sistency arising between this award, and the terms
of the Long Service Leave General Order, this award
shall prevail. Should the Long Service Leave Gen-
eral Order be abolished, the terms of this award shall
prevail over the Long Service Leave Act 1995, to
the extent of any inconsistency.

(b) An employee who commenced with the Company
prior to 1 October 1976 shall be entitled to leave
calculated on the basis of 13 weeks leave for each
completed 15 years of service.

(c) For each completed year of service, commencing on
or after 1 October 1976, an employee shall accrue
Long Service Leave on the basis of 13 weeks leave
for ten (10) years service.

(d) For service after 1 October 1976, and where an em-
ployee has completed at least ten (10) years service
with the Company, the amount of Long Service
Leave shall be 13 weeks leave after the initial ten
(10) years completed qualifying service.

(e) Where an employee has previously qualified with
the Company for Long Service Leave following the
initial qualifying period, the employee shall have an
entitlement to a second period of Long Service Leave
of 13 weeks at the completion of the second qualify-
ing period.

(f) At the completion of 20 years service with the Com-
pany, an employee shall qualify for an additional
period of 13 weeks Long Service Leave after the
completion of the 27th year of employment, and for
the completion of each subsequent seventh (7th) year
thereafter.

(g) On the termination of employment because of death
or for reasons other than dismissal due to serious
misconduct, an employee shall have an entitlement
to Long Service Leave in the same proportion as
provided by this subclause.

(h) Where an employee has completed at least three (3)
years service but less than ten (10) years and em-
ployment is terminated;

(i) by death of the employee;
(ii) by the Company for any reason other than se-

rious misconduct; or
(iii) by the employee due to personal sickness or

injury or domestic or other pressing necessity
where such is of a nature to justify termina-
tion or, in the event of a dispute, is in the opin-
ion of the Western Australian Industrial
Relations Commission of a nature to justify
termination.

The employee (or the employee�s Estate)
shall be paid pro rata long service leave. The
amount of leave shall be the proportion of 13

weeks leave after a qualifying period of ten
(10) years service, in relation to the number
of completed years of service with the Com-
pany.

(i) Payment of Long Service Leave for other than
piece work employees, shall be paid at the base
rate applicable at the time of taking the leave.

(4) Bereavement Leave
Where approval is obtained from the Company, an employee

(other than Casual) may be absent from his/her employment
for the purpose of attending or arranging a funeral for a maxi-
mum of three (3) days leave at the base rate on each occasion.

The production of satisfactory evidence of the death of the
employee�s wife, husband, father, mother, brother, sister, child
or close relative may be required on each application for leave.

Parents, siblings and offspring are deemed to include rela-
tives in-law, de facto relations and step relatives.

(5) Jury Service
Provided the Company is advised of a requirement to at-

tend, an employee may attend for jury service. The Company
shall pay the difference between the amount paid by the court
to the employee, and the amount that employee would have
received at the fortnightly pay rate had the employee been at
work.

(6) Parental Leave
(a) Definitions

(i) �Adoption� in relation to a child, is a refer-
ence to a child who: is not the natural child or
the step-child of the employee or the employ-
ee�s spouse; is less than five (5) years of age;
and has not lived continuously with the em-
ployee for six (6) months or longer.

(ii) �Continuous Service� means service under an
unbroken contract of employment and in-
cludes: any period of parental leave; and any
period of leave or absence authorised by the
Company.

(iii) �Expected date of birth� means the day certi-
fied by a medical practitioner to be the day on
which the medical practitioner expects the
employee or the employee�s spouse, as the case
may be, to give birth to a child.

(iv) �Parental leave� means leave provided for by
this subclause.

(v) �Spouse� includes a de facto spouse.
(b) Entitlement to Parental Leave

(i) Subject to paragraphs (c), (d) and
subparagraph (i) of paragraph (e) hereof, an
employee, other than a casual employee, is
entitled to take up to 52 consecutive weeks of
unpaid leave in respect of:

(aa) the birth of a child to the employee or
the employee�s spouse; or

(bb) the placement of a child with the em-
ployee with a view to the adoption of
the child by the employee.

(ii) An employee is not entitled to take parental
leave unless the employee:

(aa) has, before the expected date of birth
or placement, completed at least 12
months� continuous service with the
Company; and

(bb) has given the Company at least ten (10)
weeks written notice of the employee�s
intention to take the leave.

(iii) An employee is not entitled to take parental
leave at the same time as the employee�s
spouse but this provision does not apply to
one (1) weeks parental leave:

(aa) taken by the male parent immediately
after the birth of the child; or

(bb) taken by the employee and the employ-
ee�s spouse immediately after a child
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has been placed with them with a view
to their adoption of the child.

(iv) The entitlement to parental leave is reduced
by any period of parental leave taken by the
employee�s spouse in relation to the same
child, except the period of one (1) weeks leave
referred to in subparagraph (iii) hereof.

(c) Maternity Leave to Start Six (6) Weeks Before Birth
A female employee who has given notice of her in-
tention to take parental leave, other than for an adop-
tion, is to start the leave six (6) weeks before the
expected date of birth unless in respect of any pe-
riod closer to the expected date of birth a medical
practitioner has certified that the employee is fit to
work.

(d) Medical Certificate
An employee who has given notice of his/her inten-
tion to take parental leave, other than for adoption,
is to provide to the Company a certificate from a
medical practitioner stating that the employee or the
employee�s spouse, as the case may be, is pregnant
and the expected date of birth.

(e) Notice of Spouse�s Parental Leave
(i) An employee who has given notice of his/her

intention to take parental leave or who is ac-
tually taking parental leave is to notify the
Company of particulars of any period of pa-
rental leave taken or to be taken by the em-
ployee�s spouse in relation to the same child.

(ii) Any notice given under subparagraph (i)
hereof is to be supported by a statutory decla-
ration by the employee as to the truth of the
particulars notified.

(f) Notice of Parental Leave Details
(i) An employee who has given notice of his/her

intention to take parental leave is to notify the
Company of the dates on which the employee
wishes to start and finish the leave.

(ii) An employee who is taking parental leave is
to notify the Company of any change to the
date on which the employee wishes to finish
the leave.

(iii) The starting and finishing dates of a period of
parental leave are to be agreed between the
employee and the Company.

(g) Return to Work After Parental Leave
(i) On finishing parental leave, an employee is

entitled to the position which the employee
held immediately before starting parental
leave.

(ii) If the position referred to in subparagraph (i)
hereof is not available, the employee is enti-
tled to an available position:

(aa) for which the employee is qualified;
and

(bb) that the employee is capable of per-
forming,

most comparable in status and pay to that of
his/her former position.

(iii) Where, immediately before starting parental
leave, an employee was acting in, or perform-
ing on a temporary basis the duties of, the
position referred to in subparagraph (i) hereof
that applies only in respect of the position held
by the employee immediately before taking the
acting or temporary position.

(h) Effect of Parental Leave on Employment
Absence on parental leave:

(i) does not break the continuity of service of an
employee; and

(ii) is not to be taken into account when calculat-
ing the period of service for the purpose of
this award.

19.�PUBLIC HOLIDAYS
(1) Observed Public Holidays
The following days or the days observed in lieu will be al-

lowed as holidays, without deduction of pay, namely:
Christmas Day Good Friday
Boxing Day Easter Monday
New Years Day Anzac Day
Australia Day Foundation Day
Labour Day Sovereigns Birthday

Provided that another day may be taken as a holiday by ar-
rangement between the parties in lieu of any of the days named.

When any of the named days falls on a Saturday or a Sun-
day the holiday shall be observed on the next succeeding
Monday and when Boxing Day falls on a Sunday or a Mon-
day the holiday will be observed on the next succeeding Tues-
day. In each case the substituted day will be a holiday without
deduction of pay and the day for which it is substituted will
not be a holiday.

(2) Shift employees shall attend for work when rostered for
duty on any of the above holidays.

Continuous shift employees rostered off on a Public Holi-
day shall be paid 8 hours (7.5 for Mt Charlotte employees) at
the base rate.

(3) Absences on Work Days Before and After Holidays
An employee who is absent from work for more than four

(4) hours without leave and without reasonable excuse on the
working day preceding or following a day observed as a holi-
day pursuant to this clause, is not entitled to payment for that
holiday.

20.�WORK CONDITIONS
(1) Work Clothing
On engagement the Company will supply each employee

with three (3) sets of work clothing and one (1) set of safety
footwear appropriate to the work location in which the em-
ployee is engaged.

Replacement sets of clothing and footwear thereafter will
be available from the Company on production of evidence of
fair wear and tear.

The laundering and repair of clothing is the responsibility
of the employee.

(2) Crib Places
(a) Surface

When the number of employees employed exceeds
ten (10) the Company will provide a fit and proper
crib room. The Company shall furnish crib rooms
with seats and tables, a vermin proof and ventilated
cupboard for crib storage and supply boiling water
at meal times.

(b) Underground
The Company will provide suitable crib rooms un-
derground where employees can eat their meals. The
location and number of crib rooms will be negoti-
ated between mine management and employees on
an �as required� basis, however generally the intent
will be to provide crib rooms within reasonable dis-
tance of all current work areas.

Mine management will ensure that these crib
rooms at the mine are:

(i) maintained in a clean and dry condition
(ii) well ventilated

(iii) have adequate seating, tables, hand washing
and refuse disposal facilities

(iv) fitted with other facilities such as refrigera-
tors, food warmers and hot water urns as
deemed appropriate for each individual crib
room.

Mine management will ensure refuse removal and
disposal from the mine.

(3) Protective Clothing
Employees in very wet places shall be provided with suit-

able protective clothing and footwear.
Rubber gloves will be provided for employees handling cyanide,

xanthates, corrosive acids or similarly harmful materials.
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Suitable protective clothing shall be provided for employ-
ees coming into contact with quick lime, corrosive acids, hot
slag or similarly harmful materials.

Employees working in all milling operations and in all other
areas of high noise and/or danger to eyes will be provided
with ear protection and safety glasses.

Employees will wear all protective clothing and footwear in
the circumstances and for the purpose for which it is provided
at all times.

21.�REDUNDANCY
The Company will make every effort to avoid the need to

make employees redundant. However, if the Company can not
make alternative arrangements and it becomes necessary to
make redundant any employee, the following provisions will
apply.

(1) Definitions
(a) �Redundancy� arises where a job performed by an

employee of the Company becomes surplus to re-
quirements. An employee will be considered to have
been made redundant when his/her employment is
terminated for reasons arising out of:

(i) technological change;
(ii) a takeover or a merger;

(iii) reorganisation of work practices;
(iv) reorganisation of the Company�s production

process; or
(v) closure of any part of any of the Company�s

operations.
(b) �Employee� will, for the purpose of the redundancy

agreement, include only those employed under a
permanent full-time or part-time contract of employ-
ment.

(2) Transfer To A Position Elsewhere In The Company
Following notification of redundancy, the Company will

make every effort to find alternative employment within the
scope of the employee�s present classification.

An employee will not be considered to have been made re-
dundant if an employee is transferred or offered to be trans-
ferred to another similar position or occupation (to that in
which the employee was engaged at the date of transfer or
offer of transfer) within the Company�s Kalgoorlie-Boulder
operations.

(3) Redeployment To An Alternative Position In The Com-
pany

(a) Upon mutual agreement between the Company and
the employee, the Company may retrain the employee
in another classification of work relevant to the Com-
pany�s operations.

(b) An employee who receives notice of redundancy will
not be considered to have been made redundant if,
during the notice period, the Company redeploys or
offers to redeploy that employee to an alternative
position or occupation.

(c) An employee who is subject to and has received
notice of redundancy may elect to terminate his/her
employment regardless of a Company offer to be
redeployed.

(d) An employee who accepts redeployment may, within
a three (3) month period in the new position, elect to
terminate his/her employment in accord with the
original notice of redundancy.

(e) Where employees are offered and accept redeploy-
ment to an alternative classification to that they were
employed in, prior to announcement of the redun-
dancy programme, then these employees may apply
for future vacancies in their chosen classification as
they arise.

(4) Notice Of Redundancy
(a) Unions

Whenever it becomes necessary for the Company to
make employees redundant, the Company will give
written notice of its intention to do so to the Unions(s)
concerned.

Such notification will state the reason for the in-
tended action and the number and classification of
employees likely to be involved.

The minimum period of such notice will be one
(1) month before termination notices are issued to
individuals.

(b) Employees
The Company will give each employee to be declared
redundant one (1) months notice of termination.

Subject to notice required under Clause 8.�Con-
tract of Employment of this award, and otherwise
with the consent of the Company, the employee may
elect to terminate at any time during the notice pe-
riod and the redundancy payments will apply.

The Company may, however, request personnel
involved in essential services to remain throughout
the notice period.

(5) Selection Of Employees Subject To Redundancy
In the event of surplus employees remaining, after all alter-

native employment opportunities within the Company have
been exhausted, the Company will reduce employee numbers
by:

(a) Calling for and considering volunteers from employ-
ees in the effected classifications, as appropriate; or

(b) Allowing an employee who would otherwise be de-
clared redundant to obtain the position of an em-
ployee who elects to leave the Company, where the
first mentioned employee has the necessary skills
and qualifications to carry out the position becom-
ing vacant.

In the event of the above procedures not fulfilling
the Company�s requirements to reduce employee
numbers, the remaining redundancies will be deter-
mined after full consideration by the Company of
each employees employment record, including such
factors as:

(i) qualifications and other expertise;
(ii) attendance record;

(iii) suitability for other employment; and
(iv) length of service.

All factors being equal, the �last on first off� princi-
ple will then apply.

(6) Redundancy Grievances
Should it be considered by an employee that he/she has been

unfairly treated by being selected for redundancy, the employee
or Union will advise the Company to that effect within five
(5) working days from the day redundancy notices were is-
sued.

The Company will then discuss the circumstances of the
redundancy with the Union and, in the event or disagreement,
the Western Australian Industrial Relations Commission will
be advised within two (2) weeks of the day upon which the
notice was issued.

Where the Company is advised by a Union that it believes a
worker has been unfairly treated and agreement is reached
between the Company and the Union, or the Western Austral-
ian Industrial Relations Commission determines, the worker
will be reinstated in employment without loss of benefits and
earnings.

(7) Redundancy Payments
(a) Payment of one (1) weeks pay at the base rate for the

employees classification on departure.
(b) Payment of accrued and pro rata personal leave on

departure at the base hourly rate as prescribed in
subclause 10(4) of this award, plus 17.5% personal
leave loading on pro rata personal leave to all em-
ployees other than underground employees working
under a system of payment by results. For these
employees, accrued and pro rata personal leave shall
be paid at the average earnings of the employee over
the last six (6) fortnightly periods.

(c) Payment of sick leave credits on termination.
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(d) A further lump sum payment in accordance with the
following formulae:

(i) A minimum payment of $4,130.00 for employ-
ees with less than ten (10) years service.

Employees with ten (10) or more years of
service will receive a minimum payment of
$4950.00.

(ii) In addition, employees will receive a service
payment of $470.00 per completed year of
service up to a maximum of 20 completed
years of service.

(iii) For employees over 45 years of age, an addi-
tional age benefit of $8,250.00 will also be
paid.

(e) Employees with service in excess of three (3) years
will receive payment of Long Service Leave on a
pro rata basis. Contract employees will receive this
payment based on average contract earnings.

(f) Employees will be reimbursed for relocation ex-
penses up to $1,320.00 for employees with
dependant(s) and $660.00 for employees without
dependant(s). An employee must submit proof of
expenses (ie invoice or receipt) within three (3)
months of termination from the Company in order
to receive this benefit.

(8) General Procedure
The following procedure outlines the general steps to be

followed covering redeployment, retraining and redundancy:
(a) The Company will advise all Unions of the forth-

coming redundancy programme.
(b) A meeting between the parties will be held to dis-

cuss details of the programme and establish a work-
ing committee.

(c) The working committee, composed of Union and
Company representatives, will meet to discuss the
details of the redundancy programme (numbers, lo-
cations, classifications) and redeployment and re-
training opportunities.

The Company�s workforce will be advised of these
details and their involvement in forthcoming plan-
ning discussions.

(d) Employment opportunities will be identified inter-
nally and externally, including information from the
Commonwealth Employment Service (CES/DEET),
Unions and Company vacancies.

(e) Counselling will be arranged for interested employ-
ees covering:

(i) Commonwealth Employment Service (CES/
DEET), skills possessed by employees, em-
ployee interests and aspirations, job market
opportunities, social security benefits and CES
assistance.

(ii) Financial Counselling, superannuation and
personal finances.

(iii) Union advice to members.
(f) Selection of employees for redeployment to internal

vacancies.
(g) Development and implementation of retraining plans

mutually agreed between the Company and indi-
vidual employees.

(h) Modify schedules regarding those employees sub-
ject to redundancy and advise all parties as appro-
priate.

The timing of notices to employees of redundancy
will remain in accordance with subclause (4) hereof.

22.�CONSULTATION ARRANGEMENTS
Consultative committees will be established by the parties

appropriate to the size, structure and needs of the enterprise.
Committee composition will be approximately equal num-

bers of Company representatives and employee representa-
tives but may involve any KCGM employee who can contribute
constructively to the matter under consideration.

Matters raised by the Committees consistent with Clause
6.�Aims of Award and Clause 7.�Principles of Award of
this award, may be processed through the consultative com-
mittee. Results of this consultative process will be communi-
cated to KCGM management.

Consultative arrangements covering Training are prescribed
in subclause (1) of Clause 24.�Training of this award.

23.�EMPLOYEE RELATIONS PRACTICES
(1) Resolution Of Disputes

(a) The parties agree that open communication is fun-
damental to sound employee relations. The resolu-
tion of disputes procedure has been agreed by the
parties to enable potential disputes to be resolved
amicably, without loss of wages or production. It is
the desire of the parties to make strikes unnecessary
and to limit stop work meetings.

In the interest of sound employee relations, the
most effective way to resolve problems including
questions, disputes or difficulties arising under this
award, is to communicate and seek solutions at the
level at which problems occur.

(b) It is agreed that no industrial stoppages, bans or limi-
tations will occur until the full extent and comple-
tion of the resolution of disputes procedure which
follows:

(i) An employee or group of employees will firstly
refer any grievance to their supervisor who
will attempt to resolve the matter expedi-
tiously, and within a mutually agreed time
frame.

(ii) If the matter is not resolved, the supervisor
will refer it to the site superintendent, and the
employee(s) to the employee representative
and/or union official, and/or the site superin-
tendent.

(iii) If the site superintendent is unable to resolve
the dispute it will be referred to the relevant
manager for discussion and resolution.

(iv) If after referral at the operations manager stage,
the matter remains unresolved, a three (3)
working day cooling off period shall apply.
Either party will give the other notice of their
intentions in writing during the cooling off
period.

(v) The dispute shall be referred to the Western
Australian Industrial Relations Commission.

At any stage either party may request the
issues in dispute to be reduced to writing and,
subsequently, for the resolution of any matter
to be committed to writing.

(2) Counselling Practice
Acts or omissions by employees which breach Company

standards or rules will be subject to routine counselling. With-
out limiting the process considered appropriate by site super-
vision, the following general practice will apply:

(a) The supervisor will counsel the employee, making
clear to the employee:

(i) The behaviour which is unacceptable;
(ii) The reason the behaviour is unacceptable; and

(iii) The consequences if such behaviour is re-
peated.

(b) In the event that unacceptable behaviour has been
repeated or a breach of other standards or rules oc-
curs, the supervisor may again counsel the employee
or take such other corrective action as necessary to
prevent a recurrence of the behaviour.

(c) Gross misconduct, serious neglect of duty or other
acts or omissions of a serious nature will be dealt
with in accordance to subclause (3) hereof.

(3) Disciplinary Practice
(a) Where the discipline procedure is intended to be in-

voked the employee(s) concerned shall have the right
to seek assistance from another employee, a shop
steward or Union.
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(e) A person who has given notification referred to in
sub paragraph (c) (ii) of this subclause may, by no-
tice in writing to the employer, withdraw the notifi-
cation and, upon that withdrawal, the notification
ceases to be of effect.

(f) The representative of an organisation of employees
may inspect any notification referred to in sub para-
graph (c) (ii) of this subclause.

(g) The employer shall endeavour to�
(i) keep those time and wages records of persons

referred to in paragraph (c), who have signed
written notification, separate from the records
of other persons;

(ii) prevent access by representatives of organi-
sations of employees to the time and wages
records of those persons referred to in para-
graph (c) of this clause, who have signed writ-
ten notification; and

(iii) advise an employee or prospective employee
that non members of an organisation of em-
ployees may choose to give notification in
writing that they do not consent to an organi-
sation of employees accessing their time and
wage records.

(h) A person who has given notification referred to in
sub paragraph (g) (ii) of this subclause may, by no-
tice in writing to the employer, withdraw the notifi-
cation and, upon that withdrawal, the notification
ceases to be of effect.

(i) The union representative may inspect any notifica-
tion referred to in paragraphs (f) and (g) of this
subclause.

24.�TRAINING
The parties to this award recognise that in order to increase

efficiency, productivity and international competitiveness of
the enterprise, a significant commitment to training and skill
development is required. All parties commit themselves to:

developing a highly skilled and flexible workforce; and
providing employees with career opportunities where
possible through appropriate training to acquire additional
skills.

It is incumbent on all employees to pursue the acquisition
of these additional skills and to maintain their skills and com-
petence to the respective training standards required.

Training programmes shall be put in place which recognise:
the current and future skill needs of the enterprise;
the size, structure and nature of the operations of the en-
terprise;
the need to develop skills relevant to the enterprise and
employees of the Company covered by this award; and
industrial relations and trade union training courses.

Employees can apply for and may attend training courses
which are appropriate to the skills necessary to meet their per-
ceived training needs.

(1) Consultation
A joint consultative committee shall be established and will

have a specific consultative role covering:
(a) The formulation of a training programme and avail-

ability of training courses and career opportunities
to employees based on the classification structure in
this award;

(b) The dissemination of information on the training
programme and availability of training courses and
career opportunities to employees;

(c) The recommending of individual employees for train-
ing and reclassification contingent upon such addi-
tional training being required by the Company; and

(d) Monitoring and advising management and employ-
ees regarding the ongoing effectiveness of the train-
ing and the Skills Training Code of Practice in
achieving the mutual benefits of the classification
structure for both employees and the Company.

(b) Disciplinary action may include written reprimands,
suspension without pay, or termination of employ-
ment. Other forms of disciplinary action relevant to
the circumstances may be applied.

(c) A written warning shall describe the nature of the
complaint or misconduct and the standards which
are expected of the employee. It shall also reflect the
steps which have been agreed and which the Com-
pany believes are required to ensure that no further
re-occurrence of the complaint occurs. Where ap-
propriate a review period shall be determined, ap-
propriate to the nature of the conduct complained
of.

The employee shall be given the opportunity to
sign the written warning, and to make comments re-
garding acceptance or otherwise of the warning.

(d) If in the Company�s opinion dismissal is warranted,
the Union, of which the employee is a member, shall
be advised of the Company�s decision to terminate.

(4) Employee Representatives
An employee who is elected to the position of employee

representative (eg shop steward) shall be recognised by the
Company upon correct notification.

Where it is consistent with the spirit of this award, and where
consistent with subclause (1) hereof, an employee representa-
tive may, during working hours assist with the resolution of
issues and attend meetings dealing with Company issues au-
thorised by the Company.

An employee representative shall be allowed reasonable
access to Company communications where required for the
resolution of issues.

Employee facilities which have been provided shall not be
withdrawn during the currency of this award.

(5) Union Officials Interviewing Employees
(a) A duly accredited representative of a Union shall be

permitted to inspect the workplace at which employ-
ees eligible to be members of that Union are em-
ployed and may interview employees covered by this
award provided that the work is not interfered with.

(b) Union officials will advise the Superintendent or the
Superintendent�s nominee of their intention to visit
site or interview employees and approval for such
visits or interviews will not be unreasonably with-
held.

(c) Union officials will observe at all times the security
and safety requirements and procedures of KCGM.

(6) Time And Wages Records
(a) The Company shall keep a time and wages record

showing the name of each employee, whose employ-
ment is regulated by this award, the employees clas-
sification, hours worked each week and the wages
and other payments paid each pay period.

(b) The time and wages records shall be open for in-
spection by the representative of the organisation of
employees authorised for the purpose of inspection
in accordance with the rules of the organisation, party
to this award, during the usual office hours at the
Company�s office or other mutually convenient place
and the union representative can take photocopies
or other extracts.

(c) The power of inspection may not be exercised for
the purpose of inspecting the time and wages of an
employee or former employee whose employment
is or was regulated by this award, who�

(i) is not a member of an organisation of employ-
ees party to this award; and

(ii) has notified the employer in writing that the
employee or former employee does not con-
sent to a representative of an organisation of
employees having access to those records.

(d) Before exercising the right of inspection, the repre-
sentative of the organisation of employees shall give
reasonable notice of not less than 24 hours to the
Company.
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(2) Pay And Costs During Training
(a) Training During Rostered Working Hours

Where an employee undertakes training required by
the Company according to its skills formation pro-
gramme, that training may be undertaken either on
or off the job.

If the training is undertaken during rostered work-
ing hours, the employee concerned shall not suffer
any loss of pay.

(b) Training Outside of Rostered Working Hours
(i) Where training in areas specified by KCGM

is mandatory, and is only available outside of
rostered working hours, due to circumstances
beyond the Company�s control, employees
shall be paid at overtime rates for attendance
at the course.

(ii) Where training specified by KCGM is not
mandatory and is only available outside of
rostered working hours due to circumstances
beyond the Company�s control, employees will
be paid at the base rate for the time spent at-
tending such training courses.

(iii) Employees shall obtain necessary approval
from KCGM prior to commencing a course.

(c) Reimbursement of Training Costs
Any costs directly associated with standard fees for
prescribed courses and prescribed textbooks incurred
with the undertaking of training shall be reimbursed
by the Company upon production of evidence of such
expenditure. Provided that reimbursement shall be
on an annual basis, subject to the presentation of
reports of satisfactory progress.

Travel costs incurred by an employee undertak-
ing training, which exceed those normally incurred
in travelling to and from work, may be reimbursed
by the Company.

(3) Optional Training Opportunities
The Company, at its discretion, may allow training opportu-

nities to employees in areas outside of the classification and
career structures in this award. The Company will not direct
employees to attend such courses and it is voluntary for the
employee to do so.

This will be offered to individuals, who show potential for
promotion into positions outside the career structure, as ca-
reer development at their own choosing. Such training may
fall outside of ordinary working hours, in which case will only
be paid ordinary hourly rates should an employee choose to
attend.

25.�PRODUCTIVITY ENHANCEMENT
During the term of this award the parties shall continue to

discuss and implement productivity enhancement initiatives.

APPENDIX ONE
SICKNESS AND ACCIDENT SCHEME

The parties have agreed that this Appendix will be trialed
for 12 months. The intent of the parties in developing this
Appendix is to provide employees with an improved sick leave
scheme. Additionally, the parties are committed to ensuring
that sick leave is used only for genuine absences arising from
illness or injury. The Scheme provides 24 hour per day cover
365 days per year to enable employees to maintain a reason-
able standard of living in the event of a long term illness or
injury. This Scheme is designed to provide all employees with
a continuous entitlement to paid sick leave for up to two (2)
years for any one illness or injury.

(1) Trial Period
(a) The parties agree to trial the provisions of this Ap-

pendix for a period of 12 months. The 12 month
trial period shall commence on the date that this
award commences and takes effect. During this pe-
riod, the provisions of this Appendix shall prevail
and the provisions of subclauses 18(2)�Sick Leave
and paragraph 18(1)(k)�Sickness During Personal
Leave, shall have no effect.

(b) Prior to the end of the 12 month trial period, the
parties may agree in writing to:

(i) extend the period of the trial;
(ii) revert to the provisions of subclause 18(2)�

Sick Leave and paragraph 18(1)(k)�Sickness
During Personal Leave of the award;

(iii) vary the provisions of this Appendix in which
case the parties shall apply to the Western
Australian Industrial Relations Commission
for variation of this Appendix; or

(iv) seek to amend subclause 18(2)�Sick Leave
and paragraph 18(1)(k)�Sickness During
Personal Leave of the award to reflect the
agreed sick leave provisions.

Should the parties fail to reach agreement prior to
the end of the 12 month trial period, the provisions
of this Appendix shall cease to have effect, other
than for employees who are receiving the benefits of
this Appendix at that time, and the provisions of
subclause 18(2)�Sick Leave and paragraph
18(1)(k)�Sickness During Personal Leave of this
award shall apply from that date.  If this Appendix
cesses to apply, employees receiving the benefit of
this Appendix at that time shall continue to receive
the benefits prescribed by this Appendix for the du-
ration of the illness or injury applicable at that time.

If this Appendix ceases to apply, the rates pre-
scribed in subclause 10(4)�Employee Classifica-
tions Earnings Table�are to be varied to remove
the 8 hour payment that is built into those rates for
the first day of paid sick leave.

(2) Sick Leave Entitlement
Employees who are injured or suffer an illness, excluding

incidents covered by Workers Compensation, which prevents
them from reporting for duty are entitled to the following sick
leave:

(a) First Eight (8) Hours Sick Leave Entitlements
For the first eight (8) hours of sick leave absence
(7.5 hours for Mt Charlotte employees) in any �year
of service�, the employee�s fortnightly pay or pays
will be reduced by eight (8) hours (7.5 hours for Mt
Charlotte employees). However, payment for these
eight (8) hours (7.5 hours for Mt Charlotte employ-
ees) will be built into an employee�s classification
rate of pay which will be paid in equal instalments
over that year of service.

(b) Year of Service
A �year of service� for the purpose of this Appendix
will start on the commencement date of this award
for existing employees and on the starting date for
employees who are engaged by the Company after
the commencement of this award.

(c) Sick leave Entitlement After the First Eight (8) Hours
(i) If the first injury or illness occurrence in any

year of service requires sick leave in excess of
the eight (8) hours (7.5 hours for Mt Char-
lotte employees) provided in paragraph (2)(a)
above, the employees shall be entitled, for the
next 29 calendar days, to be paid the base rate
of pay as prescribed in Clause 10.�Employee
Earnings for each rostered working hour ab-
sent on sick leave.

(ii) If the eight (8) hours sick leave (7.5 hours for
Mt Charlotte employees) referred to in para-
graph (2)(a) above has been utilised in any
year of service, an employee requiring sick
leave for any subsequent illness or injury shall
be entitled, for 30 calendar days from the time
of the occurrence, to be paid the base rate of
pay as prescribed in Clause 10.�Employee
Earnings for each rostered working hour ab-
sent on sick leave.

(d) Sick Leave Entitlement After Thirty (30) Calendar
Days

Should an employee require further sick leave in
excess of sick leave provided by paragraphs (2)(a)
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and (2)(c) for the same injury or illness, the employee
shall receive 75% of the employee�s total earnings
for the previous twenty six (26) pay periods divided
by 364 or an equivalent proportion of this calcula-
tion if an employee has not worked the previous 26
pay periods, for each calendar day that the employee
is on sick leave.

The payments under this paragraph are subject to
the following conditions:

(i) Maximum Benefit Period 23 months
(ii) Limit of Monthly Benefit $5,000

to Individual Employees per month
(3) For an employee to qualify for the benefits of subclause

(2) of this Appendix, each employee must on each occasion
of injury or illness:

(a) Notify the employer as early as possible prior to the
commencement of the rostered shift that the em-
ployee is unable to attend due to sickness or injury
and the expected duration of the absence.

(b) Provide a medical certificate or such proof of sick-
ness or injury as the Company may reasonably re-
quire, immediately upon returning to work. This
medical certificate or other such proof of sickness
or injury is to be accompanied by a completed Ap-
plication for Sick Leave form.

(4)(a) Sick leave shall not accrue during this trial period.
(b) Any sick leave accrued to an employee at the com-

mencement of the trial shall be preserved for that
employee for the period of the trial.

(c) An employee who has accrued sick leave at the com-
mencement of the 12 months trial period and whose
employment terminates during that period shall have
that accrued sick leave paid out at time of termina-
tion at the base rate of pay for the employee�s classi-
fication.

(d) Subject to the provisions of paragraph (1)(b) of this
Appendix, agreement is also required prior to the
end of the 12 months trial period as to how accrued
sick leave which has been preserved for the period
of the trial is to be treated in the future.

(e) If no agreement is reached in accordance with the
provisions of paragraph (d) hereof the accrued sick
leave will be preserved and paid out upon termina-
tion.

(5) In lieu of paragraph 18(1)(k)�Sickness During Personal
Leave of the Award, the following provision shall apply for
the trial period.

Sickness During Personal Leave
An employee who, within 14 days of resuming work follow-
ing a period of personal leave, produces to the Company a
certificate from a qualified medical practitioner stating that,
during the period of leave, the employee was confined at home
or to a hospital for a period of at least seven (7) consecutive
days for a reason which, if the employee had not been on per-
sonal leave, would have entitled the employee to sick leave,
the employee shall be deemed to have been absent from work
through sickness and shall be entitled to have the period of
personal leave during which the sickness occurred, converted
to sick leave.

An employee to whom this paragraph applies shall take a
period of substituted leave at a time convenient to the Com-
pany. The leave loading shall not apply to the time in lieu.

(6) The provisions of this Appendix do not apply to casuals.
(7) Leave is reserved to the parties to negotiate distribution

of any demonstrated benefits arising out of the scheme at the
end of the 12 month trial period.

L & M PAINTING SERVICE DOMESTIC
INDUSTRIAL AGREEMENT

No. AG 335 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Leslie Beer, Eileen Beer, Tracey Beer and Michael Beer

trading as L & M Painting Service.
No. AG 335 of 1995.

L & M Painting Service Domestic Industrial Agreement.
COMMISSIONER P.E. SCOTT.

3 July 1996.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the L & M Painting Service Domestic Industrial
Agreement in the terms of the following schedule be reg-
istered on the 25th day of June 1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

���
Schedule.

1.�TITLE
This Agreement will be known as the L & M Painting Service

Domestic Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and Leslie Beer, Eileen
Beer, Tracey Beer and Michael Beer trading as L & M Painting
Service (hereinafter referred to as the �Company�) in the State
of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�). The scope of
work covered by this agreement applies to Domestic and Minor
re-paint and maintenance work with a contract value less than
$50,000. There are approximately two employees covered by
this Agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 264376 W.A.I.G.

6.�DISPUTE SETTLEMENT PROCEDURE
This clause applies to any questions, disputes or difficulties

arising out of the operation of this Agreement. The dispute
settlement procedure that shall apply to this Agreement shall
be in the same terms as that outlined in Clause 46.�Settlement
of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue

to meet its current level of payment of $40.00 into the Western
Australian Construction Industry Redundancy Fund and
$40.00 into the Construction and Building Unions
Superannuation Scheme.

12.�CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING
LEAVE, RECOGNITION OF PRIOR LEARNING
A training allowance of $11.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This payment will only be made after further consultation
between the parties on a commencement date for payment.

14.�SENIORITY
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee�s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6.�Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

agreement the following will apply:
(a) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement to a cash
payment on termination.

(b) If an employee who has been terminated by the
Company without exercising the above option is re-engaged
within a period of six months, the unpaid balance of sick leave
shall continue from the date of re-engagement.

Common Seal
          (signed)                       (signed) MICHAEL BEER

ON BEHALF OF THE UNION  ON BEHALF OF THE COMPANY

Dated this 15th day of December 1995.

APPENDIX

4% 4% 4% 3%
1 December 1 March 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate  Rate  Rate  Rate

$ $ $ $

Labourer Group 1 12.81 13.31 13.80 14.17
Labourer Group 2 12.38 12.85 13.33 13.69
Labourer Group 3 12.04 12.51 12.97 13.32
Plasterer, Fixer 13.32 13.83 14.35 14.73
Painter, Glazier 13.02 13.52 14.02 14.40
Signwriter 13.29 13.80 14.31 14.70

LINEAR CEILINGS WALL AND CEILING
INDUSTRIAL AGREEMENT

No. AG 87 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Linear Ceilings Pty Ltd.

No. AG 87 of 1996.
Linear Ceilings Wall and Ceiling Industrial Agreement

COMMISSIONER P.E. SCOTT.
10 July 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Linear Ceilings Wall and Ceiling Industrial
Agreement in the terms of the following schedule be reg-
istered on the 7th day of June 1996 with effect from the
22nd day of March 1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.
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Schedule.

1.�TITLE
This Agreement will be known as the Linear Ceilings Wall

and Ceiling Industrial Agreement

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Objectives
7. Dispute Settlement Procedure
8. Single Enterprise
9. Relationship With Awards

10. Enterprise Agreement
11. Trades/Labour Ratios
12. Wage Increase
13. Industry Standards
14. Clothing and Footwear
15. Training Allowance, Training Leave, Recognition of

Prior Learning
16. Seniority
17. Overtime
18. Company Based Incentive Scheme
19. Sick Leave
20. All-In Payments
21. Pyramid Sub-Contracting
22. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
23. No Extra Claims
24. Consultation

Appendix A�Wage Rates
Appendix B�Drug and Alcohol, Safety and Reha-
bilitation Program

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Linear Ceilings Pty
Ltd (hereinafter referred to as the �Company�) in the State of
Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�). There are ap-
proximately 13 employees covered by this Agreement.

The Agreement has been negotiated in consultation with
the Association of Wall and Ceiling Contractors of WA Inc.
(the �Association�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement. Any party may terminate
the Agreement provided three months notice has first been
given in writing. In the event of a fundamental breach the
period of notice shall be one month.

6.�OBJECTIVES
The objectives of this Agreement are to�

(a) Increase the efficiency of the Associations member
companies by the effective utilisation of the skills
and commitment of the employees in the industry.

(b) Improve the living standards, job satisfaction and
continuity of employment of the company�s employ-
ees.

(c) Develop best practice standards that are internation-
ally recognised based upon a culture of opportunity,
continuous learning and improvement through train-
ing.

(d) Ensure that increases in efficiency on the job are im-
plemented in such a way as to ensure that health and
safety in the industry are maintained.

(e) Provide a mechanism by which disputes can be re-
solved quickly and in a manner which shall avoid
lost time.

7.�DISPUTE SETTLEMENT PROCEDURE
This clause applies to any questions, disputes or difficulties

arising out of the operation of this Agreement.
1. Company Specific Industrial Disputes

(a) In the first instance an employee should submit a
request concerning a work related issue to his im-
mediate Team Co-ordinator or Supervisor;

(b) If the matter cannot be resolved at this stage the
employee shall raise the matter with the Union del-
egate, who shall submit the issue to the employees
supervisor;

(c) If not settled at this stage, the delegate and the rel-
evant union organiser may submit the matter to the
Senior Company Supervisor for consideration;

(d) If not settled at this stage, the matter will be placed
in the hands of the Company�s Senior Management
and State Secretary for the relevant union or his nomi-
nee;

(e) If the issue still exists after the abovementioned proc-
esses have been carried out, then the matter shall be
referred to the Western Australian Industrial Rela-
tions Commission for determination. The Western
Australian Industrial Relations Commission�s deci-
sion will be accepted by all parties to legal rights of
appeal.

(f) Whilst the above procedures are being followed work
shall continue as it was prior to the issue occurring.
No party shall be prejudiced by the final settlement,
as a consequence of continuance of work in accord-
ance with this clause.

2. Safety Dispute Resolution
It is agreed that management and their employees have re-

sponsibility to ensure that workplaces are safe and that em-
ployees are not exposed to hazards.

In the event of any disagreements on the necessity to carry
out any safety measures or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out below shall
be adopted.

(a) No person shall dismiss a safety complaint. Any com-
plaint should be referred to the Company�s Safety
Officer or Workers Safety Representative to be dealt
with in accordance with the following procedures.

(i) Where any employee becomes aware of an
unsafe situation, that employee shall immedi-
ately notify the Company�s Safety Officer or
the Workers Safety Representative.

(ii) The Company�s Safety Officer and the Work-
ers Safety Representative shall take immedi-
ate action to have the unsafe situation rectified.

(b) Should the Company�s Safety Officer consider that
no safety precautions are necessary, he shall notify
the Workers Safety Representative accordingly as
soon as possible.

(c) Where there is disagreement on the ruling of the
Company�s Safety Officer, the Company�s Safety
Officer will arrange for the immediate transfer of
any employee away from the disputed area.

(d) Should the Company�s Safety Officer be of the opin-
ion that no action is necessary and the Workers Safety
Representative disagree with that decision, an ap-
propriate Inspector from the Department of Occu-
pational Health, Safety and Welfare (DOHSWA)
shall be requested to undertake an inspection of the
disputed area for the purpose of resolving any such
matter.

(e) If disagreement still exists the Chief Inspector Con-
struction Branch of DOHSWA, or his nominee, shall
be called in to assist in the resolution of the dispute.
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(f) Whilst the above procedure is being followed, there
shall be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(g) It is accepted that safety considerations do override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can over-ride normal demarcation practices.

8.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

9.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

10.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

11.�TRADES/LABOUR RATIOS
1. (a) It is recognised that there is an important role for la-

bourers in this industry and it is agreed that they will be uti-
lised in the industry.

(b) No fixed ratios are established by this Agreement as the
number of labourers will be determined on an as needs basis
on the site. Where there is any disputation in relation to this
sub-clause the matter shall be processed in accordance with
the general principles and procedures specified in Clause 7.

(c) Tradespeople may handle materials and gear within a
reasonable vicinity of their work area.

12.�WAGE INCREASE
1. The parties to this Agreement are committed to ensuring

that the measures contained in this Agreement lead to real
gains in efficiency.

As a prerequisite to the payment of the following increases
to all employees covered by the Agreement, the efficiency
measures in Clauses 1-12 of this Agreement shall be satisfied.

2. This Agreement provides for increases of the Award hourly
rate resulting in the wage rates in the Appendix A�Wage
Rates, payable from 1 September 1995.

3. In addition to the rates prescribed by 12(2) above, an
allowance of $1.00 per hour all purpose shall apply to all
projects. This allowance will be in lieu of the Structural Frame
Allowance.

4. (a) A further allowance of $1.50 per hour for hours
worked, shall be paid to employees required to handle or in-
stall tiles containing mineral fibres. It shall be a requirement
of this Agreement that the employees in receipt of this allow-
ance wear the appropriate personal protective equipment and
have been trained in the proper fitting, use an maintenance of
that equipment.

(b) All of the Provisions of 4(a) above will be reviewed
prior to the expiry of this Agreement and such review shall
include complete re-appraisal of the need to wear personal
protective equipment. No allowance is payable if personal
equipment is not required.

13.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

14.�CLOTHING AND FOOTWEAR
The following items will be supplied to each employee by

the Company, upon the completion of five working days.
1 pair safety boots, and will be replaced on a fair wear and

tear basis.

2 T-shirts with collars, and will be replaced on a fair wear
and tear basis.

1 bluey jacket for each employee employed during the pe-
riod 1 April to 31 October. (One issued per year).

The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

15.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. The parties recognise the need to adopt a �total trade�
concept for training and skills acquisition to meet the current
and future requirements of the industry and where appropri-
ate to provide a career path for employees in the wall and
ceiling industry.

To this end parties reaffirm their commitment to training
and agree that training and retraining of both the workforce
and supervision will occur on an ongoing basis.

Mature adult employees may be trained, initially as labour-
ers and then in the skills of a tradesman through a structured
improver system which will be recognised by the industry.

2. A training allowance of $11.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund. These payments will have a commencement date of 1
February 1996.

3. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than�

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

4. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

5. It is agreed that safety training will be an important com-
ponent in the structured training program.

6. The parties to the Agreement acknowledge that they may
participate with others in a Training Advisory Committee that
shall consist of 3 representatives from the Association and 3
representatives from the Construction Skills Training Centre.
The role of the Committee will be to advise the parties to this
Agreement (and other parties) as to training priorities for the
industry and the appropriateness of particular courses for the
industry.

16.�SENIORITY
The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employ-
ees will be retrenched in order of seniority.

When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

It is recognised that from time to time instances may arise
where the employee�s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6.�Dispute Settlement Procedure.
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An employee who has been retrenched by the Company shall
have absolute preference and priority for re-employment/re-
engagement by the Company. Where an employee is re-en-
gaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

17.�OVERTIME
The allocation of overtime shall be at the employers pre-

rogative provided that the employer shall not be adversely or
unreasonably discriminate against any employees. The prac-
tice of one in all in shall be eliminated.  An overtime roster
may be introduced by the employer in conjunction with the
employees.

18.�COMPANY BASED INCENTIVE SCHEME
The Company may negotiate with its employees further spe-

cific incentive schemes which will be read in conjunction with
this Agreement. Such incentive schemes must ensure that the
Award provides the base safety net and that all employees on
site have the opportunity to share in the scheme.

Once negotiated bonus based incentive schemes will be sub-
mitted to the Union prior to its implementation for confirma-
tion that the relevant requirements have been satisfied.

19.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply�
(a) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

20.�ALL-IN PAYMENTS
1. All-In methods of payments shall be prohibited.
2. �All-In Payments� means any system of payment that is

hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award con-
ditions such as annual leave, public holiday payments, inclem-
ent weather, etc.

3. Provided that All-In payments do not include casual en-
gagement on terms prescribed by the appropriate Award or
Agreement.

4. If an employer has been paying an employee an all in-rate
he/she shall be required to pay to the employee the difference
(if any) between the employee�s actual earnings and what the
employee would have earned had he/she been paid award rates
and conditions during his period of employment.

5. In addition to making the appropriate taxation deductions
from the employee�s wages, the employer shall also be re-
quired to make the appropriate contributions to the C+BUSS
and Portable Long Service Leave Schemes.

6. If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.

7. Any industrial action that may arise, shall be confined to
the employer in breach of this clause.

21.�PYRAMID SUB-CONTRACTING
1. �Pyramid Sub-Contracting� is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to per-
form that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by

the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term �Pyramid Sub-Contracting� the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are under-
taken no industrial action shall occur.

22.�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B�Drug
and Alcohol, Safety and Rehabilitation Program.

23.�NO EXTRA CLAIMS
Except as provided for above there will be no extra claims

made above those contained in this Agreement for the dura-
tion of this Agreement.

24.�CONSULTATION
Although the parties acknowledge that general industry

matters are beyond the scope of this Agreement, the Union
recognises the role of the Association and shall consult with it
on matters of industry wide significance.

Common Seal
_______(signed)____ ______(signed)________ ______Bruno Staltari__
ON BEHALF OF ON BEHALF OF THE (PRINT NAME)
THE UNION COMPANY

Dated this 22nd day of March 1996.

APPENDIX A�WAGE RATES

1 August 1 February 1 August 1 February
1995 1996 1996 1997

Hourly Hourly Hourly Hourly
Rate  Rate  Rate  Rate

$ $ $ $

Labourer Group 1 13.75 14.21 14.66 15.11
Labourer Group 2 13.27 13.71 14.15 14.59
Labourer Group 3 12.92 13.35 13.77 14.20
Plasterer, Fixer 14.29 14.76 15.23 15.70
Painter, Glazier 13.97 14.43 14.89 15.35
Signwriter 14.26 14.73 15.20 15.68

APPENDIX B�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

(1) PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

(2) FOCUS
� Site safety and the involvement of the site safety com-

mittee
� Peer intervention and support
� Rehabilitation

(3) WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the employee shall be given
a written warning and made aware of the availabil-
ity of treatment/counselling. If the employee refuses
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help he/she may be transferred/dismissed the next
time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) An employee having problems with alcohol and/or
other drugs�

� Will not be sacked if he/she is willing to get
help.

� Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

� Will be entitled to sick leave or leave without
pay while attending treatment.

(4) IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will�
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative commit-
tee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.

MALAGA SCAFFOLD HIRE SCAFFOLDING
INDUSTRIAL AGREEMENT 1996

No. AG 150 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Malaga Scaffold Hire.
No. AG 150 of 1996.

COMMISSIONER P.E. SCOTT .
5 July 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 21st day of
June 1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Malaga Scaffold Hire

Scaffolding Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application

5. Aims and Objectives of this Agreement
6. Term and Renewal of Agreement
7. Rates of Pay and Allowances
8. Dispute Settlement Procedure
9. Safety Dispute Resolution

10. First on Last Off
11. Overtime
12. Company Based Incentive Scheme
13. Industry Standards
14. Clothing and Footwear
15. Training Allowance, Training Leave, Recognition of

Prior Learning
16. Pyramid Sub-contracting
17. All-In Payments
18. Sick Leave
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Signatories to the Agreement

Appendix�Drug and Alcohol, Safety and Rehabili-
tation Program

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and Malaga Scaffold
Hire (hereinafter referred to as the �Company�) in the State of
Western Australia.

4.�APPLICATION
1. This Agreement shall be binding on the Company, the

Union and its officers and employees eligible to be members
of the Union employed by the Company, on scaffolding work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the relevant Award). There are
approximately six (maximum) employees covered by this
Agreement.

2. The provisions of this Agreement are in addition to
entitlements specified in the relevant Award and where there
is an inconsistency the Agreement shall prevail.

5.�AIMS AND OBJECTIVES OF THE AGREEMENT
The Objectives of this Agreement are to�

1. Increase the efficiency of the Company by the effec-
tive use of the skills and commitment of the employ-
ees of the Company.

2. Improve the living standards, job satisfaction and
continuity of employment of the Company�s employ-
ees.

3. Develop best practice standards that are based upon
a culture of opportunity, continuous learning and
improvement through training.

4. Ensure that increases in efficiency on the job are
implemented in such a way as to ensure that health
and safety standards in the industry are maintained.

5. Provide a mechanism by which disputes can be re-
solved quickly and in a manner which shall avoid
lost time.

6.�TERM AND RENEWAL OF AGREEMENT
1. This Agreement shall come into operation from the date

of signing and shall remain in force for a period of two years.
2. Any party may terminate the Agreement provided three

months� notice has first been given in writing.
3. The parties agree to commence discussions on the terms

and conditions of any future Agreement three calendar months
prior to the expiration of this Agreement.

7.�RATES OF PAY AND ALLOWANCES
1. Unless otherwise agreed in writing between the Company

and the Union, employees will be paid the Labourer Group 2
rate of pay as contained in the relevant award.

2. In addition, the following allowance will be paid for work
carried out�

(a) A rate of $5.25 per hour will be paid to all employ-
ees. This allowance is �all purpose� and shall be in-
cluded as part of the ordinary rate.

3. Except as provided for in sub-clause 2, the following rate
shall apply to all employees covered by this Agreement.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 76 W.A.I.G.2648

From date of signing, hourly rate of $13.71.
From 1 August 1996, hourly rate of $14.15.
From 1 February 1997, hourly rate of $14.59.

8.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.�Settlement of Disputes of the Award.

9.�SAFETY DISPUTE RESOLUTION
1. It is agreed the Company and their employees have a

responsibility to ensure that workplaces are safe and that
employees are not exposed to hazards.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any complaint
should be referred to the Company�s safety officer or worker�s
safety representative to be dealt with in accordance with the
following procedures�

(a) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
Company�s safety officer or the worker�s safety rep-
resentative.

(b) The Company�s safety officer and the worker�s safety
representative will take immediate action to have the
unsafe situation rectified.

(c) Should the Company�s safety officer consider that
no safety precautions are necessary, he/she will no-
tify the worker�s safety representative accordingly
as soon as possible.

(d) While there is disagreement on the ruling of the
Company�s safety officer, the Company�s safety of-
ficer will arrange for the immediate transfer of all
employees from the disputed area.

(e) Should the Company�s safety officer be of the opin-
ion that no action is necessary and the employees�
safety representative disagrees, an appropriate in-
spector from the Department of Occupational Health,
Safety and Welfare (DOHSWA) will be requested to
undertake an inspection of the disputed area for the
purpose of resolving any such matter.

(f) If disagreement still exists the chief inspector, con-
struction branch of DOHSWA or his/her nominee
will be called in to assist in the resolution of the
dispute.

4. Whilst the above procedure is being followed there will
be no stoppage of work in respect of the matter being
considered, except in the area alleged to be unsafe.

5. It is accepted that safety considerations override normal
work practices and depending on the degree of potential risk
to persons on the job, or the general public, can override normal
demarcation practices.

10.�FIRST ON LAST OFF
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee�s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
8.�Dispute Settlement Procedure.

11.�OVERTIME
1. The allocation of overtime will be at the employer�s

prerogative provided that the employer will not discriminate
against any employee.

2. The practice of �one in all in� will not occur.
3. An overtime roster may be introduced after agreement is

reached between the employees, the Company and the Union.

12.�COMPANY BASED INCENTIVE SCHEME
1. The Company may negotiate incentive schemes which

will not affect the terms of this Agreement. These schemes
must ensure that the Award provides the base safety net and
that all workers on-site have the opportunity to share in the
proposed scheme.

2. Once negotiated incentive schemes will be submitted to
the Union prior to its implementation for confirmation that
the relevant Award requirements have been satisfied.

13.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue

to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50.00 per week per
employee.

14.�CLOTHING AND FOOTWEAR
1. The following items or other suitable clothing as agreed

between the Company and the Union will be supplied to each
employee by the Company, upon the completion of five
working days.

(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.

(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year).

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

15.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. The parties recognise the need to adopt a �total trade�
concept for training and skills acquisition to meet the current
and future requirements of the industry. To this end the parties
reaffirm their commitment to training and agree that training
and retraining of both the workforce and supervision will occur
on an ongoing basis.

2. It is agreed that safety training will be an important
component in the structured training programme.

3. All scaffolding work will be carried out using labour
suitably trained and qualified to a standard approved by the
Company and the Union.

4. A training allowance of $11.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

5. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than�

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

6. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights
Certificates.
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16.�PYRAMID SUB-CONTRACTING
1. �Pyramid Sub-Contracting� is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract and
intends to engage a specialist sub-contractor to perform that work,
that section may be re-let to a specialist sub-contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the
sub-contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term �Pyramid Sub-Contracting� the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

17.�ALL-IN PAYMENTS
1. All-In methods of payments shall be prohibited.
2. �All-In Payments� means any system of payment that is

hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award
conditions such as annual leave, public holiday payments,
inclement weather, etc.

Provided that All-In payments do not include casual
engagement on terms prescribed by the appropriate Award or
Agreement.

3. If an employer has been paying an employee an all in-rate
he/she shall be required to pay to the employee the difference
(if any) between the employee�s actual earnings and what the
employee would have earned had he/she been paid award rates
and conditions during his/her period of employment.

In addition to making the appropriate taxation deductions
from the employee�s wages, the employer shall also be required
to make the appropriate contributions to the C+BUSS and
Portable Long Service Leave Schemes.

4. If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.

5. Any industrial action that may arise, shall be confined to
the employer in breach of this clause.

18.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply�
(a) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

19.�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B�Drug
and Alcohol, Safety and Rehabilitation Program.

20.�SIGNATORIES
__________(signed)_____________ _______(signed)_______________

Signed on behalf of: Signed on behalf of:
MALAGA SCAFFOLD HIRE THE WESTERN AUSTRALIAN

BUILDER�S LABOURERS,
PAINTERS & PLASTERERS
UNION OF WORKERS

Dated this 20th day of May 1996.

 APPENDIX�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

(1) PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

(2) FOCUS
Site safety and the involvement of the site safety committee
Peer intervention and support
Rehabilitation

(3) WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) A worker having problems with alcohol and/or other
drugs:

� Will not be sacked if he/she is willing to get
help.

� Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

� Will be entitled to sick leave or leave without
pay while attending treatment.

(4) IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will�
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative commit-
tee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.
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METROPOLITAN CEMETERIES BOARD
ENTERPRISE BARGAINING AGREEMENT 1996

No. PSA AG 117 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Metropolitan Cemetries Board

and
Civil Service Association of Western Australia

Incorporated.
No. PSA AG 117 of 1996.

PUBLIC SERVICE ARBITRATOR C.B. PARKS.
16 May 1996.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 117 OF 1996
HAVING heard Mr R. de Blank and with him Ms C.M.
Baldwin on behalf of the first named party and Ms J.L. Blake
on behalf of the second named party and by consent, the Pub-
lic Service Arbitrator, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders�

THAT the document titled the Metropolitan Cemeter-
ies Board Enterprise Bargaining Agreement 1996, filed
in the Commission on 4 April 1996 and as subsequently
amended by the parties, signed by me for identification,
be and is hereby registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S] Public Service Arbitrator.

1.�TITLE
This Agreement shall be known as the Metropolitan Cem-

eteries Board Enterprise Bargaining Agreement 1996.

2.�ARRANGEMENT
1. TITLE
2. ARRANGEMENT
3. DEFINITIONS
4. PARTIES TO THE AGREEMENT
5. SCOPE OF AGREEMENT
6. RELATIONSHIP TO PARENT AWARDS AND

AGREEMENTS
7.  DATE AND OPERATION OF THE AGREEMENT
8. NO FURTHER CLAIMS
9. SINGLE BARGAINING UNIT

10. AUDIT OF 4% SECOND TIER AND 1989 STRUC-
TURAL EFFICIENCY PRINCIPLES

11. CORPORATE DIRECTION
12. OBJECTIVES OF THE AGREEMENT
13. IMPLEMENTATION OF AGREEMENT
14. PAST PRODUCTIVITY
15. PRODUCTIVITY IMPROVEMENT
16. PRODUCTIVITY MEASUREMENT
17. SALARIES AND WAGES
18. WORKPLACE FLEXIBILITY
19. HOURS
20. PART TIME EMPLOYMENT
21. SICK LEAVE
22. FAMILY SUPPORT LEAVE
23. ANNUAL LEAVE
24. ANNUAL LEAVE LOADING
25. LONG SERVICE LEAVE
26. �PUBLIC SERVICE� HOLIDAYS
27. PARENTAL LEAVE
28. EFFECT OF AGREEMENT ON ACCRUED EN-

TITLEMENTS
29. DISPUTE RESOLUTION PROCEDURES
30. RESERVED MATTERS

APPENDIX 1
APPENDIX 2
APPENDIX 3

3.�DEFINITIONS
�Agreement�: The Metropolitan Cemeteries Board

Enterprise Bargaining Agreement 1996.
�Board�,
�Agency�: Metropolitan Cemeteries Board
�CSA�,: Civil Service Association of WA Inc.
�CTC�: Competitive Tendering and Contracting.
�Employee�, : for the purpose of this Agreement, some

one who is
�Officer� referred to at Clause 5�Scope of the

Agreement.
�Employer�: the Metropolitan Cemeteries Board
�Government�: the State Government of Western Australia
�Minister�: the Minister of the Crown responsible for

the administration of the Metropolitan
Cemeteries Board.

�GOSAC�: Government Officers Salaries, Allowances
and Conditions Award 1989

�Union�: the union and association listed in Clause
4�Parties to the Agreement.

�WAIRC�: the Western Australian Industrial Rela-
tions Commission.

4.�PARTIES TO THE AGREEMENT
The parties to this Agreement are the Metropolitan Cem-

eteries Board and the Civil Service Association of Western
Australia Incorporated.

Each party to this Agreement expressly accepts that its terms
and conditions bind them for the duration of the Agreement.

As at the date of registration the number of employees sub-
ject to this Agreement is expected to total 26.

5.�SCOPE OF AGREEMENT
This Enterprise Agreement shall apply to all Metropolitan

Cemeteries Board employees including Senior Executive Serv-
ice employees working in the Metropolitan Cemeteries Board
who are members of, or eligible to be members of, the Civil
Service Association of Western Australia (Inc.).

6.�RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

6.1 This Agreement shall be read in conjunction with the
Government Officers Salaries, Allowances and Conditions
Award 1989 which applies to the parties bound to this Agree-
ment.

6.2 In the case of any inconsistencies, this Agreement shall
have precedence to the extent of those inconsistencies.

7.�DATE AND OPERATION OF THE AGREEMENT
7.1 This Agreement shall operate from the beginning of the

first pay period commencing on or after the date on which this
Agreement is registered in the Western Australian Industrial
Relations Commission (WAIRC) under the terms of Section
41 of the Industrial Relations Act 1979.

7.2 The Agreement will operate for a fixed period of eight-
een (18) months from the date of registration.

7.3 Negotiations between the parties for renewal of this
Agreement or for formation of a new Agreement will com-
mence no later than six (6) months prior to the expiry date of
this Agreement.

7.4 The parties agree to continue this Agreement until it is
replaced by a further Agreement. Changes to the base pay
rates arising from this Agreement will continue to apply in the
absence of any further Agreement, providing the broad prin-
ciples of this Agreement continue to be implemented. ( ex-
cept where the GOSAC Award rate is higher in which case the
Award rates shall apply).

7.5 Subject to Section 41 (6) and (7) of the Western Aus-
tralian Industrial Relations Act 1979, either party can with-
draw from the Agreement upon its expiry.

8.�NO FURTHER CLAIMS
8.1 The parties to this Agreement undertake that for the du-

ration of the Agreement there shall be no further salary or
wage increases sought or granted except for those provided
under the terms of this Agreement.
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8.2 However, the parties recognise that it is important to
encourage future productivity improvements beyond those cur-
rently identified in this Agreement. Where such improvements
are identified and implemented they will be negotiated as part
of the next Enterprise Agreement.

8.3 This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

9.�SINGLE BARGAINING UNIT
9.1 This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
9.2 The SBU comprised representatives from the Metro-

politan Cemeteries Board and the CSA.

10.�AUDIT OF 4% SECOND TIER AND 1989
STRUCTURAL EFFICIENCY PRINCIPLES

The parties agree that matters arising from previous award
changes emanating from the Restructuring and Efficiency Prin-
ciple of 1987, and the Structural Efficiency Principles of the
1988 and 1989 National and State Wage Cases shall not be
counted when considering the productivity benefits and sal-
ary improvements arising from this Agreement.

A complete audit of structural efficiency initiatives since
the advent of the Restructuring and Efficiency Principles of
1987 has been completed and all parties confirm that none of
the previous initiatives forms part of this Agreement.

11.�CORPORATE DIRECTION
11.1 Mission
The parties to this Agreement are committed to implement-

ing the Metropolitan Cemeteries Board�s Mission
The Mission of the Metropolitan Cemeteries Board is�

To ensure that facilities and services for the burial, cre-
mation and commemoration of the dead meet commu-
nity expectations, conscious of the needs of the bereaved.

In support of this, the Board is committed to�
� Providing appropriate, attractive and comforting ven-

ues for burial, cremation and memorialisation;
� Encouraging community awareness of and partici-

pation in determining the range and details of serv-
ices provided;

� Providing programmes and services which meet the
needs of the bereaved; and

� Consulting with cemetery industry groups to achieve
best practices.

11.2 Values
A Statement of Values outlining the guiding principles for

achievement of the Mission will be developed during the life
of the Agreement

Staff will be encouraged to challenge colleagues when these
values are overlooked in work interactions.

12.�OBJECTIVES OF THE AGREEMENT
The aim of this Agreement is to provide greater flexibility

to meet the needs of the Metropolitan Cemeteries Board�s
customers and to implement a program of workplace reform
which improves the standard of services provided by the Met-
ropolitan Cemeteries Board.

The Agreement represents a bond of trust between employ-
ees and the Metropolitan Cemeteries Board, and acknowledges
that we are aiming for quality in customer service.

The specific objectives of this Agreement are�
� to develop and implement workplace improvements

through a process of continuous improvement and
performance measurement;

� to increase staff involvement in decision making and
control over their work environment;

� to encourage a strong focus on satisfying internal
and external customer requirements;

� to promote the development of an organisation cul-
ture that values flexibility, cooperation, trust and mo-
tivation;

� gain employee commitment and contribution to spe-
cific initiatives to improve the overall flexibility,
quality, efficiency and effectiveness of the Metro-
politan Cemeteries Board;

� improve the quality of working life for Metropoli-
tan Cemeteries Board employees and provide greater
flexibility to balance work and personal responsi-
bilities; and

� share the benefits of productivity improvements
achieved through this Agreement between the Met-
ropolitan Cemeteries Board and it�s employees.

13.�IMPLEMENTATION OF AGREEMENT
13.1 A committee/working party will be established with

(or allocated) responsibility for overseeing implementation of
this Agreement and to assist in identifying areas of potential
productivity improvement. This working party will consist of
both management and employee representation.

13.2 Management, staff and the �implementation commit-
tee� will participate in monitoring the effectiveness of the
Agreement, and will bring to the attention of the parties any
shortcomings in the timing and nature of workplace reforms
arising out of the Agreement.

14.�PAST PRODUCTIVITY
The parties recognise productivity improvements have oc-

curred over a period prior to the signing of this Agreement.
The role of employees assisting to deliver these productivity
improvements is acknowledged. Both parties recognise the
current and ongoing value of the commitment to continuous
improvements within the organisation.

15.�PRODUCTIVITY IMPROVEMENT
The parties to this Agreement recognise that the principles

of best practice should be adopted in the workplace. They
agree that best practice is a process of achieving exemplary
levels of performance and constantly changing and adapting
to new pressures.

They agree to the adoption of a program of improvement
based on the following�

� understanding and measuring customer needs
� benchmarking
� continuous quality improvement
� multi-skilled workforce
� flexible workforce committed to change
� employee involvement

The strategies and initiatives introduced over the life of the
Agreement will impact significantly on work practices, cus-
tomer service and employee satisfaction.

The parties agree to achieve the following outcomes through
the implementation of initiatives outlined in Appendix 3�
Future Productivity�
Outcomes Target Required
Workers 20% reduction in lost time injuries and
Compensation workers compensation claims.
Sick Leave 20% reduction in sick leave absences
Overtime 20% reduction in overtime costs
Contract Labour 50% reduction in contract labour expendi-

ture
Flexible Working Non credit of extra hours for public
Hours holidays
Opening Hours To Increase hours to 8am-5pm
Public
Implementation Achievement of future productivity

actions.
Ordinary Hours Increase from 37.5 to 38 hours/week
Annual Leave Annualise and pay as a flat dollar rate as
Loading part of normal salary.

16.�PRODUCTIVITY MEASUREMENT
16.1 The parties agree that the measurement and monitor-

ing of productivity improvements is important because it pro-
vides critical feedback on the performance of the agency to
management, employees and other stakeholders.

16.2 It is agreed that employees� understanding of produc-
tivity measurement concepts is vital for performance moni-
toring arrangements to be successful on an ongoing basis.

16.3 During the life of the Agreement, performance indica-
tors will be developed and implemented in line with clearly
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articulated Strategic and Operational plan objectives. These
objectives and indicators will be developed through a con-
sultative process and will be subject to regular reviews.

16.4 Key benchmark indicators shall include, but not be
limited to�

� customer service (internal and external);
� customer satisfaction (internal and external);
� wastage and rework;
� workforce participation in productivity improve-

ments;
� financial performance;
� staff absenteeism;
� occupational health and safety;
� increased skills, education and training;
� work organisation and flexibility;
� equipment down time and repair costs;
� assessments against industry standards;
� staff turnover;
� staff satisfaction; and
� performance management.

16.5 Once established, performance indicators will be moni-
tored by work areas. This will allow identification of areas
where there is potential for improvement and highlight any
deterioration in established standards of performance so that
appropriate action may be taken.

17.�SALARIES AND WAGES
17.1 It is proposed that there will be three pay increases

during the term of this Agreement, these being�
� An initial increase of 6% on the date three months

prior to the date this Agreement is lodged in the
WAIRC;

� A second pay increase of 2%, six months from the
registration of this Agreement;

� A third pay increase of 2%, twelve months from the
registration of this Agreement.

17.2 The first pay increase is in recognition of�
� past productivity improvements; and
� immediate implementation of changes to conditions

of employment as agreed in this Agreement.
� Commencement of actions to achieve future produc-

tivity outcomes as indicated in Appendix 3�Future
Productivity.

17.3 The second and third pay increases will be made hav-
ing regard for�

� the continued commitment of the parties to the ob-
jectives of the Agreement and the implementation
of the initiatives and reforms included within it;

� whether the reforms agreed have been implemented
or whether they are in the process of being imple-
mented; and

� whether budget targets included in the Agreement
(Clause 15) as a measure of increased productivity,
efficiency or effectiveness have been met.

17.4 Payment of enterprise bargaining gains
The initial payment of 6% up front will be followed by the

payment of 2% on the achievement of 50% of the workers
compensation, sick leave, overtime and contract labour tar-
gets in Clause 15 at the conclusion of the first six month pe-
riod from the date of registration.

The remaining 2% is to be paid on the achievement of 100%
of the workers compensation, sick leave, overtime and con-
tract labour targets in Clause 15 within twelve months of the
date of registration of this Agreement.

17.5 The proposed pay rates applicable from the appropri-
ate effective date as per the above conditions are detailed at
Appendix 1 of this Agreement.

18.�WORKPLACE FLEXIBILITY
18.1 The General Manager may deploy an employee to per-

form duties within any work area and at any work site of the
Metropolitan Cemeteries Board that are within the limits of
the employee�s skills.

18.2 Such deployment of employees will be subject to�
� operational requirements of the Board;
� competence and training of the employee;
� safety and health requirements.

18.3 Employees will be provided notice and an upfront es-
timate of the length of the temporary move. It will be expected
that an employee will return to their substantive position after
the temporary placement. Where an employee will not be re-
turned to their substantive position they will be notified im-
mediately this fact becomes known.

18.4 Employees may be required to be permanently trans-
ferred to an alternative position within the Metropolitan Cem-
eteries Board to reflect changing business needs and work
practices. The transferring of employees will occur with em-
ployee consultation and Agreement where a position is no
longer required by the Board.

19.�HOURS
Hours of work should be flexible to reflect greater customer

service, optimum productivity, project and seasonal variances
and the needs of the Metropolitan Cemeteries Board and its
employees.

This clause replaces Clause 16�Hours, of the Government
Officers Salaries, Allowances and Conditions Award 1989

19.1 The standard work hours undertaken by employees will
be 38 hours per week, averaged over a four (4) week period.

19.2 Employees classified Level 6 (GOSAC) and above are
required to work the hours necessary to do their job, and, in
their case, 38 hours per week is the minimum amount to be
worked.

19.3 Employees classified Level 5 (GOSAC) and below are
eligible, subject to Agreement by their supervisor, to work
flexitime as detailed in the Metropolitan Cemeteries Board�s
Flexible Working Hours Policy in Appendix 2, as may be
amended from time to time.

19.4 No additional penalties will be attracted by staff work-
ing under the Metropolitan Cemeteries Board�s Flexible Work-
ing Hours Policy.

19.5 Employees classified Level 6 and above may not work
a formal �flexitime� arrangement, but may have flexible start-
ing and finishing times, to be negotiated with the General
Manager.

19.6 The start and finishing times for employees will be
flexible and responsive to customer needs and the operational
requirements of the Board. The actual span of hours an em-
ployee may work is defined in Appendix 2.

19.7 The ordinary opening hours of the Board will be be-
tween 8.00am and 5.00pm, Monday to Friday, subject to staff
availability.

19.8 If the Board wishes to vary the opening hours of the
Metropolitan Cemeteries Board, it will give one month�s no-
tice in writing to the department, section, branch or officers to
be affected by the change.

19.9 The continuing operation of flexible working hours
will depend on the Board being satisfied that the efficient func-
tioning of the agency is being enhanced by its operation.

19.10 The General Manager may revoke an employee�s eli-
gibility to work flexitime, where it is considered that such an
arrangement is contrary to the ability of the Board to meet its
operational requirements or has been misused. Where such
approval is revoked, the employee will work a standard number
of hours per day in order to meet the requirement to work 38
ordinary hours per week.

19.11 Where study leave as provided in Clause 25�Study
Leave of the Government Officers Salaries, Allowances and
Conditions Award 1989 has been approved, credits will be
given for education commitments provided in that clause and
for which leave is necessary to allow for attendance at formal
classes.

20.�PART TIME EMPLOYMENT
This clause replaces Clause 9�Part Time Employment of

the Government Officers Salaries, Allowances and Conditions
Award 1989.
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20.1 Definitions:
(a) Permanent part time employment is defined as regu-

lar and continuing employment for less than the
standard ordinary hours in any week. Any employee
engaged on a permanent part time basis must be en-
gaged for a minimum of 4 hours at any one time.

20.2 Part-Time Arrangement
(a) Each permanent part-time arrangement shall be con-

firmed in writing and shall include the agreed pe-
riod of the arrangement, and the agreed hours of duty
in accordance with subclause (3) of this clause.

(b) The conversion of a full-time officer to part-time em-
ployment can only be implemented with the written
consent or by written request of that officer. No of-
ficer may be converted to part-time employment
without his/her prior Agreement.

20.3 Hours of Duty
(a) The parameters for the working of permanent part-

time employment shall be consistent with the Met-
ropolitan Cemeteries Board �s Flexible Working
Hours policy.

(b) Actual hours worked are to be mutually agreed to
between the employer and the employee, provided
that the employer shall not vary the officer�s total
average weekly hours of duty without the officer�s
prior written consent.

(c) There may be exceptional reasons for temporary vari-
ations to an officer�s working hours. Since the usual
reasons for seeking part-time employment are be-
cause of other commitments, any variations must be
agreed to in writing by the part-time officer.
If Agreement is reached to vary an officer�s ordi-
nary working hours pursuant to this subclause�

� Time worked to 7.6 hours on any day is not to
be regarded as overtime but an extension of
the contract hours for that day and should be
paid at the normal rate of pay.

(d) Additional days worked, up to a total of five days
per week, are also regarded as an extension of the
contract and should be paid at the normal rate.

20.4 Salary and Annual Increments
(a) An officer who is employed on a part-time basis shall

be paid a proportion of the appropriate full-time sal-
ary dependent upon time worked. The salary shall
be calculated in the following manner:

Hours worked per fortnight X full time fortnightly salary
76 1

(b) A part-time officer shall be entitled to annual incre-
ments in accordance with the Government Officers
Salaries, Allowances and Conditions Award 1989
(Clause 12�Annual Increments).

20.5 Leave
(a) A part-time officer shall be entitled to the same leave

and conditions prescribed in this Agreement and in
the award for full time officers on a proportional
basis.

(b) Payment to an officer proceeding on accrued annual
leave and long service leave shall be calculated on a
pro rata basis having regard for any variations to the
officer�s ordinary working hours during the accrual
period.

(c) Sick leave and any other paid leave shall be paid at
the current salary, but only for those hours or days
that would normally have been worked had the of-
ficer not been on such leave.

20.6 Holidays
(a) A part-time employee shall be allowed the prescribed

Public Holidays without deduction of pay in respect
of each holiday which is observed on a day ordinar-
ily worked by the part-time employee.

20.7 Right of Reversion of Officers
(a) Where a full-time officer is permitted, at his or her

initiative, to work part-time for a period no greater
than 12 months in the position he or she occupied

on a full-time basis before becoming part-time, that
officer has a right (upon written application) to re-
vert to full-time hours in that position or a position
of equal classification as soon as is deemed practi-
cable by the employer, but no later than the expiry
of the agreed period.

(b) A full-time officer who is permitted at his or her ini-
tiative to work part-time for a period greater than 12
months in the position he or she occupied on a full-
time basis before becoming part-time, may apply to
revert to full-time hours in that position but only as
soon as is deemed practicable by the employer.This
should not prevent the transfer of said officer to an-
other full-time position at a salary commensurable
on that of his or her previous full-time position.

(c) A part-time officer who was previously a full-time
officer within the organisation, who occupies a part-
time office which was the initiative of the employer
and who desires to revert to full-time employment
will be required to seek promotion or transfer to full-
time position by�

� application for advertised vacancies; and/or
� by notification in writing to the employer of

his or her desire to revert to full-time employ-
ment.

(d) Nothing in paragraph (c) of this subclause shall pre-
vent the employer, with the written consent of the
officer, transferring that officer to a full-time posi-
tion at a level less than the officer�s substantive level.

(e) Prior to effecting the transfer of an officer under para-
graph (c) of this subclause, the employer shall�

� notify the officer of the specific position to
which the employer proposes to transfer the
officer; and

� obtain the written consent of the officer to his
or her transfer to that position.

21.�SICK LEAVE
This clause replaces Clause 22(4) of the Government Offic-

ers Salaries, Allowances and Conditions Award 1989�
21.1 Entitlement:�

The employer shall credit each permanent employee
with the following sick leave credits, which shall be cu-
mulative�

on the day of initial 46 hours (6 days)
appointment
on completion of 6 months 49 hours (6.5 days)
continuous service
on completion of 12 months 95 hours (12.5 days)
continuous service
on completion of each further 95 hours (12.5 ays)
of 12 months continuous
service period

21.2 An officer employed on a fixed term contract for a
period greater than 12 months shall be credited with the same
entitlement as a permanent officer. An officer employed on a
fixed term contract for a period less than 12 months shall be
credited with the same entitlement on a pro rata basis for the
period of the contract.

21.3 A part time officer shall be entitled to the same sick
leave credits, on a pro rata basis according to the number of
hours worked each fortnight. Payment for sick leave shall only
be made for those hours that would normally have been worked
had the officer not been on sick leave.

21.4 The provisions of this clause do not apply to casual
officers.

22.�FAMILY SUPPORT LEAVE
22.1 Employees may utilise up to 38 hours of their accrued

sick leave entitlement per year to care for a sick family mem-
ber. Current sick leave entitlements shall not be used to care
for sick family members.

22.2 For the purposes of this clause, a �sick family mem-
ber� means a person who is related to the employee by blood,
marriage, affinity or adoption and includes a person who is
wholly or mainly dependent on, or is a member of the
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household of, the employee (as defined by Equal Opportunity
Act (1984) of Western Australia).

22.3 Leave granted under this clause is subject to the pro-
duction of satisfactory evidence of illness in accordance with
the Award.

22.4 Sick leave used for family support leave purposes is
not cumulative from year to year, but if unused, continues to
be cumulative as personal sick leave. All other award condi-
tions relating to employees� sick leave entitlement shall con-
tinue to apply.

23.�ANNUAL LEAVE
Notwithstanding Clause 19�Annual Leave of the Govern-

ment Officers Salaries, Allowances and Conditions Award
1989�

23.1 Entitlement�
(a) Each employee is entitled to four weeks paid leave

(152 hours) for each year of service. Annual leave
shall be calculated on a calendar year basis com-
mencing on January 1 in each year.

(b) An employee who commences with the Metropoli-
tan Cemeteries Board after 1 January in any year is
entitled to pro-rata annual leave for that year, calcu-
lated in accordance with the following formula�
Completed Calendar Pro Rata Annual Leave
Months of Service Hours
1 15.2
2 22.8
3 38
4 53.2
5 60.8
6 76
7 91.2
8 98.8
9 114

10 129.2
11 136.8
(Based on being no less generous that Minimum Con-
ditions)
Provided that in the first and last months of an offic-
ers service the officer is entitled to pro rata annual
leave of 7.6 hours (one working day) for each two
completed weeks of service.

(c) Employees shall take a minimum of two weeks an-
nual leave in each credit year, except in special cir-
cumstances as approved by the General Manager.

23.2 Payment in lieu of entitlement
(a) An employee may apply to receive payment for an-

nual leave, accrued up until 31 December 1995,
rather than take the leave as time off work. In such
circumstances, the amount of payment will be the
dollar value of the leave had it been taken at the time
payment is received.

(b) Approval for payment will be granted by the Gen-
eral Manager based on the financial capacity of the
agency to fund the payment.

(c) Application to receive payment for annual leave must
be made in writing to the General Manager, and once
made cannot be revoked.

(d) Applications have a deadline and close six months
after the date of registration of this Agreement.

24.�ANNUAL LEAVE LOADING
24.1 Annual leave loading in accordance with Clause 19�

Annual Leave, subclause (14) of the Government Officers Sala-
ries, Allowances and Conditions Award 1989 is not payable
for annual leave accrued on or after 1 January 1996 during the
life of this Agreement.

24.2 Any leave loading which the employee is entitled to
for annual leave accrued up to and including 31 December
1995 will be calculated based on their current substantive level
or at an acting level if they have been acting for 12 months or
more. This amount will then be paid in a lump sum on the first
available pay after registration of this Agreement.

25.�LONG SERVICE LEAVE
Notwithstanding Clause 21�Long Service leave of the

Government Officers Salaries, Allowances and Conditions
Award 1989�

25.1 Long service leave will be taken within three (3) years
of its becoming due, provided that the employer may
approve the deferment of long service leave in ex-
ceptional circumstances, and provided further that
such exceptional circumstances shall include retire-
ment within five (5) years of the date of entitlement.

25.2 If approval to defer beyond three (3) years has not
been granted, the General Manager may direct an
employee to take accrued long service leave and may
determine the date on which such leave shall com-
mence. Should the employee not comply with the
direction, disciplinary action may be taken against
the employee.

25.3 Employees who have accumulated an entitlement of
long service leave or more may apply to�

(a) be paid money in lieu of taking leave. No more
than seven weeks long service leave may be
exchanged for money within each entitlement
of long service leave;

(b) clear part or all of one full entitlement on half pay,
however no more than one period of long service
leave shall be approved at half pay;

(c) clear long service leave entitlement in minimum pe-
riods of one (1) week.

25.4 Payment in Lieu of Entitlement
(a) As outlined in subclause 25.3 (a), an employee may

apply to receive payment for accrued long service
leave rather than take leave as time off work. In such
circumstances, the amount of payment will be the
dollar value of the leave had it been taken at the time
payment is received.

(b) Approval for payment will be granted by the Gen-
eral Manager, based on the financial capacity of the
agency to fund the payment.

(c) Application to receive payment for long service leave
must be made in writing to the General Manager,
and once made cannot be revoked.

(d) Where payment is made in lieu of taking long serv-
ice leave, that portion of the entitlement paid to the
employee shall be treated as if the employee had
actually taken long service leave for the purposes of
continuous service and calculation of long service
leave entitlement.

26.��PUBLIC SERVICE� HOLIDAYS
26.1 Employees required to work on Easter Tuesday and

the New Year Public Service holiday shall be paid at the ordi-
nary rate of pay, but shall be granted a day in lieu for working
on such day.

26.2 This day in lieu may be taken at a time convenient to
the employer and the employee, but must be taken on or prior
to 31 December in the calendar year it falls due. Any days in
lieu not taken by this date will be forfeited.

26.3 It is the responsibility of managers, supervisors and
employees to ensure that any days in lieu are taken within the
required time frames.

27.�PARENTAL LEAVE
27.1 Notwithstanding Clause 23�Maternity Leave of the

Government Officers Salaries, Allowances and Conditions
Award 1989, parents are entitled to unpaid Parental Leave.

27.2 Full-time and part-time employees will receive up to
52 weeks as unpaid parental leave in accordance with the Mini-
mum Conditions of Employment Act 1993

27.3 This leave is to be taken only in the first 52 weeks after
the birth of a child or placement of an adopted child.

27.4 Where both parents are employees of the Metropolitan
Cemeteries Board, apart from any award entitlements to pa-
ternity leave, this leave cannot be taken concurrently.
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28.�EFFECT OF AGREEMENT ON ACCRUED
ENTITLEMENTS

28.1 Subject to the provisions of this clause, accrued annual
leave, long service leave and sick leave (expressed in days)
will be carried over and recognised for the purposes of this
Agreement, subject to the following transitional arrange-
ments�

(a) Annual Leave
All accrued annual leave entitlements will be paid
as if they were accumulated under a thirty-eight (38)
hour week.

(b) Sick Leave
The balance of an employee�s accrued sick leave
hours as at the date of certification will be carried
forward. Future entitlement beyond the date of cer-
tification will be calculated as per a thirty-eight (38)
hour week.

(c) Long Service Leave
Long Service Leave entitlements will be calculated
as if there were accumulated under a thirty-eight (38)
hour week.

28.2 Accrued annual leave, long service leave and sick and
family support leave entitlement paid during the term of this
Agreement is to be at the appropriate rate the employee is
entitled to under this Agreement.

29.�DISPUTE RESOLUTION PROCEDURES
This procedure is for dealing with questions, disputes or

difficulties arising from this Agreement only. It is intended to
operate in conjunction with the agency�s grievance policy and
to complement existing dispute resolution procedures by
quickly resolving any disputes which may develop through
the implementation of this Agreement.

The parties commit themselves to maintain the status quo
and not take any industrial action during the course of the
dispute settlement procedure set out in this Agreement.

Any questions, disputes or difficulties arising from this
Agreement will be dealt with through the following steps.

Step 1: Where there is a matter of concern to an employee,
it should be discussed with their immediate supervi-
sor. The employee may choose to inform their union
representative and have that representative or another
nominated representative present at the discussion.

Step 2: If the matter is still not settled within 5 working days,
then a conference will be held between a representa-
tive of the Metropolitan Cemeteries Board and rep-
resentative from the CSA., or the employees
nominated representative.

Step 3: If the matter cannot be settled within a further 5 work-
ing days, either party is free to refer it to the Western
Australian Industrial Relations Commission.

The period for resolving any dispute may be extended by
Agreement between the parties if it proves to be impractical
or unreasonable in the circumstances.

30.�RESERVED MATTERS
30.1 The following matters have been reserved�

(a) The development and implementation of one single
Enterprise Bargaining Agreement for the Metropoli-
tan Cemeteries Board;

(b) The development of a single classification structure
for the Metropolitan Cemeteries Board;

(c) Payment and administration of overtime; and
(d) Working from home arrangements.

SIGNATURE OF PARTIES TO THE AGREEMENT
SIGNED FOR AND ON BEHALF OF THE PARTIES TO
THIS AGREEMENT

(Signed by P D MacLean) 4.4.96
MR P D MACLEAN Date
GENERAL MANAGER
METROPOLITAN CEMETERIES BOARD
(Signed by D. Robinson 4.4.96
MR D ROBINSON Date
BRANCH SECRETARY
CPSU/CSA

APPENDIX 1�SALARIES

Classification Current Current From From 2nd 2nd 3rd 3rd
Annual F/Nightly Registration Registration Increase Increase Increase Increase

Rate Annual Rate F/Nightly Annual F/Nightly Annual F/Nightly
Rate Rate

6% 6% 2% 2% 2% 2%
LEVEL 1 U/17 $10,873 $416.86 $11,525 $441.87 $11,756 $450.71 $11,991 $459.72

17 $12,707 $487.17 $13,469 $516.40 $13,739 $526.73 $14,014 $537.26
18 $14,822 $568.26 $15,711 $602.36 $16,026 $614.40 $16,346 $626.69
19 $17,157 $657.78 $18,186 $697.24 $18,550 $711.19 $18,921 $725.41
20 $19,267 $738.67 $20,423 $782.99 $20,831 $798.65 $21,248 $814.62
21/1ST YR $21,165 $811.44 $22,435 $860.12 $22,884 $877.33 $23,341 $894.87
22/2ND YR $21,817 $836.43 $23,126 $886.62 $23,589 $904.35 $24,060 $922.44
23/3RD YR $22,468 $861.39 $23,816 $913.08 $24,292 $931.34 $24,778 $949.97
24/4 YR $23,115 $886.20 $24,502 $939.37 $24,992 $958.16 $25,492 $977.32
25/5 YR $23,766 $911.16 $25,192 $965.83 $25,696 $985.14 $26,210 $1,004.84
26/6YR $24,417 $936.12 $25,882 $992.28 $26,400 $1,012.13 $26,928 $1,032.37
27/7YR $25,166 $964.83 $26,676 $1,022.72 $27,209 $1,043.17 $27,754 $1,064.04
28/8 YR $25,684 $984.69 $27,225 $1,043.77 $27,770 $1,064.65 $28,325 $1,085.94
29/9YR $26,450 $1,014.06 $28,037 $1,074.90 $28,598 $1,096.40 $29,170 $1,118.33

LEVEL 2 1ST YR $27,367 $1,049.21 $29,009 $1,112.17 $29,589 $1,134.41 $30,181 $1,157.10
2ND YR $28,070 $1,076.17 $29,754 $1,140.74 $30,349 $1,163.55 $30,956 $1,186.82
3RD YR $28,809 $1,104.50 $30,538 $1,170.77 $31,148 $1,194.18 $31,771 $1,218.07
4TH YR $29,590 $1,134.44 $31,365 $1,202.51 $31,993 $1,226.56 $32,633 $1,251.09
5TH YR $30,407 $1,165.76 $32,231 $1,235.71 $32,876 $1,260.42 $33,534 $1,285.63

LEVEL 3 1ST YR $31,530 $1,208.82 $33,422 $1,281.35 $34,090 $1,306.97 $34,772 $1,333.11
2ND YR $32,405 $1,242.36 $34,349 $1,316.91 $35,036 $1,343.24 $35,737 $1,370.11
3RD YR $33,307 $1,276.95 $35,305 $1,353.56 $36,012 $1,380.63 $36,732 $1,408.25
4TH YR $34,233 $1,312.45 $36,287 $1,391.19 $37,013 $1,419.02 $37,753 $1,447.40

LEVEL 4 1ST YR $35,503 $1,361.14 $37,633 $1,442.81 $38,386 $1,471.66 $39,153 $1,501.09
2ND YR $36,498 $1,399.28 $38,688 $1,483.24 $39,462 $1,512.91 $40,251 $1,543.16
3RD YR $37,522 $1,438.54 $39,773 $1,524.86 $40,569 $1,555.35 $41,380 $1,586.46



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 76 W.A.I.G.2656

APPENDIX 1�SALARIES

Classification Current Current From From 2nd 2nd 3rd 3rd
Annual F/Nightly Registration Registration Increase Increase Increase Increase

Rate Annual Rate F/Nightly Annual F/Nightly Annual F/Nightly
Rate Rate

6% 6% 2% 2% 2% 2%
LEVEL 5 1ST YR $39,494 $1,514.15 $41,864 $1,605.00 $42,701 $1,637.10 $43,555 $1,669.84

2ND YR $40,827 $1,565.25 $43,277 $1,659.17 $44,142 $1,692.35 $45,025 $1,726.20
3RD YR $42,212 $1,618.35 $44,745 $1,715.45 $45,640 $1,749.76 $46,552 $1,784.76
4TH YR $43,649 $1,673.44 $46,268 $1,773.85 $47,193 $1,809.33 $48,137 $1,845.51

LEVEL 6 1ST YR $45,960 $1,762.04 $48,718 $1,867.77 $49,692 $1,905.12 $50,686 $1,943.23
2ND YR $47,531 $1,822.27 $50,383 $1,931.61 $51,391 $1,970.24 $52,418 $2,009.65
3RD YR $49,157 $1,884.61 $52,106 $1,997.69 $53,149 $2,037.64 $54,212 $2,078.40
4TH YR $50,893 $1,951.17 $53,947 $2,068.24 $55,026 $2,109.60 $56,126 $2,151.80

LEVEL 7 1ST YR $53,555 $2,053.23 $56,768 $2,176.42 $57,904 $2,219.95 $59,062 $2,264.35
2ND YR $55,397 $2,123.85 $58,721 $2,251.28 $59,895 $2,296.30 $61,093 $2,342.23
3RD YR $57,401 $2,200.68 $60,845 $2,332.72 $62,062 $2,379.37 $63,303 $2,426.96

LEVEL 8 1ST YR $60,658 $2,325.55 $64,297 $2,465.08 $65,583 $2,514.38 $66,895 $2,564.67
2ND YR $62,991 $2,414.99 $66,770 $2,559.89 $68,106 $2,611.09 $69,468 $2,663.31
3RD YR $65,884 $2,525.90 $69,837 $2,677.46 $71,234 $2,731.01 $72,658 $2,785.63

LEVEL 9 1ST YR $69,497 $2,664.42 $73,667 $2,824.29 $75,140 $2,880.77 $76,643 $2,938.39
2ND YR $71,938 $2,758.01 $76,254 $2,923.49 $77,779 $2,981.96 $79,335 $3,041.60
3RD YR $74,722 $2,864.74 $79,205 $3,036.63 $80,789 $3,097.36 $82,405 $3,159.31

APPENDIX 2

Metropolitan Cemeteries Board

Flexible Working Hours Policy

(38 hour week)
Policy Objective
To enhance the Metropolitan Cemeteries Board�s scope in�

� providing quality client service;
� employee preference (allowing greater flexibility to

meet personal choice); and
� meeting the business needs of the agency in an effi-

cient and effective manner.
Definition
Flexible working hours means that employee�s have the free-

dom to choose their hours of work with an increased span of
hours during a seven day week. This is subject to fulfilling
agreed minimum hours over an agreed settlement period,
meeting agreed work commitments and contributing towards
the achievement of the agencies objectives. Variations to meet
personal preference can be tailored whilst meeting business
needs.

Hours of duty and settlement period
Employees shall be required to account for 152 hours within

one settlement period. The settlement period shall be a 4 week
period and shall commence on the first day of a pay period.
Each settlement period shall commence with nil hours worked,
plus or minus hours from the previous settlement period.

Ordinary hours may be worked between 6.00am and 6.00pm
Monday to Friday, as determined by Metropolitan Cemeteries
Board according to the needs of the agency. However, subject
to the convenience of the agency and no disruption to service
provided to the public, employees shall have the ability to
work their ordinary hours outside the normal span specified
in this clause. Any such arrangement shall be by mutual agree-
ment between the employee and the employer and must en-
sure the work to be conducted is in accordance with the
operational requirements of the agency.

Starting and finishing times will be flexible and responsive
to operational requirements as determined by the Metropoli-
tan Cemeteries Board.

A maximum of 10 ordinary hours may be worked in any
day, unless otherwise approved by the General Manager. An
employee shall not work more than 5 continuous hours with-
out a meal break of at least 30 minutes. However, where nec-
essary to meet a specific work commitment, approval may be
granted to work longer than 5 hours without a meal break
(without penalty payment).

Workteam Roster
Where deemed necessary to meet operational and customer

service requirements, a team roster for specific workteams shall
be developed in consultation with employees. The workteam
roster shall be made available to all affected officers no later
than 3 working days prior to it�s commencement.

The roster shall indicate the following group requirements
for the workteam�

� starting and finishing times on a daily, weekly and
(if relevant)

� seasonal basis;
� any core hour requirements;
� the minimum staffing requirements; and
� any other requirements in respect to lunch break cov-

erage and leave.
Individual officers within the workteam shall have no pre-

scribed hours of duty (other than those that fall between the
Ordinary Hours), but the workteam as a whole must ensure
that the requirements of the roster are met.

Recording Attendance
All officers eligible under the provisions of this policy shall

be required to maintain a timesheet with a continuous total for
hours worked over the settlement period.

Timesheets are to be audited by the supervisor/team leader
at random intervals and verified regularly.

Officers shall be responsible for recording times accurately.
Falsification of timesheets will lead to disciplinary action.

Overtime
Where an officer is directed to work overtime to meet a

Metropolitan Cemeteries Board priority, then overtime rates
in accordance with the relevant Award will be paid.

Other than in an emergency, 24 hours notice of the require-
ment to perform overtime will be given.

Hours of overtime worked will not form part of the flexible
working hours credit for the purpose of calculating the 152
hours required to be worked under normal conditions.

Credit for Leave Purposes
For the purposes of leave, public holidays and public serv-

ice holidays, a day shall be credited as 7.6 hours.
Credit Hours
At the end of any settlement period, credit hours in excess

of the �hours of duty required in any settlement period� , to a
maximum of 38 hours are permitted. Such credit hours shall
be carried forward to the next settlement period.

The maximum credit hours is inclusive of any credit hours car-
ried forward from previous settlement periods. Credit hours in ex-
cess of 38 hours at the end of a settlement period shall be lost.
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It is the responsibility of supervisors, managers and officers
to ensure that credit hours do not exceed the maximum per-
mitted.

Credit Hour �Cash out�
Notwithstanding the above, an employee may apply to re-

ceive payment in lieu of credit hours, up to a maximum of 7.6
credit hours per settlement period. Approval to convert credit
hours to payment is at the discretion of the employer.

The employee must have sufficient credit hours existing at
the time of application to cover the �cash out� payment. Any
credit hours �cashed in� will be deducted from the employ-
ee�s total existing credit hours.

Debit Hours
Debit hours below the required 152 hours to a maximum of

7.6 hours are permitted at the end of each settlement period.
Such debit hours shall be carried forward to the next settle-

ment period.
For debit hours in excess of 7.6 hours, the employee shall

be docked pay for the period necessary to reduce debit hours
to the maximum permitted.

Officers having excessive debit hours may be placed on
standard working hours in addition to being required to take
leave without pay.

Reconciliation of Hours on Termination
In cases involving termination of an employee�s services

there will be a reconciliation of ordinary hours worked to de-
termine the amount of debit or credit hours having regard to
the nominal average number of hours worked to the date of
termination.

For the purposes of calculating the nominal average number
of hours for termination, a day shall be calculated as 7.6 hours.

In cases involving a credit of hours, the employer will pay
to the employee, on termination, an amount equivalent to such
credit hours calculated at the ordinary rate of pay.

In cases involving a debit of hours, the employee will have
deducted from their termination payment an amount equiva-
lent to such debit hours calculated at the ordinary rate of pay.

APPENDIX 3�FUTURE PRODUCTIVITY

FUTURE PRODUCTIVITY
1. INDUCTION AND EXIT SYSTEMS
2. TRAINING
3. WORKPLACE FLEXIBILITY
4. FLEXIBLE WORKING HOURS
5. COMMUNITY RELATIONS
6. CUSTOMER SERVICE
7. CONTINUOUS IMPROVEMENT

1. INDUCTION AND EXIT SYSTEMS
1.1 Initiative
A comprehensive induction and exit system will be devel-

oped and implemented during the life of this agreement. The
system will incorporate induction at both the organisation and
work area level, and will be suitable for use by both new and
existing employees.

1.2 EMPLOYEE CONTRIBUTION
Employees will be heavily involved in the development of

the system (eg defining work area policies and procedures,
development of equipment registers etc) and will play a

significant role in the implementation and ongoing utilisation
of the system (eg as induction providers, equipment skills as-
sessors etc).

1.3 OUTCOMES Dates
Equipment register for each worksite developed. 30/6/96
Exit interview system for terminating employees
developed. 30/6/96
General organisation induction process developed 31/12/96
General induction manual developed 31/12/96
Guidelines for induction providers developed 31/12/96
All organisation induction providers trained. 31/12/96
General organisational induction for new staff
implemented. 1/1/97
Key policies, standards and procedures reviewed
and documented for each worksite. 30/6/97
Worksite induction processes for all work areas
developed, including skills and equipment
competency assessments. 30/6/97
Review of existing job/duty statements to ensure
appropriate link to the induction process
completed. 30/6/97
Key induction performance indicators developed
and implemented. 30/6/97
Majority of work area induction providers and
assessors trained. 30/6/97
Equipment skills analysis conducted for all
existing staff. 30/6/97
Worksite induction for new staff implemented. 30/6/97

1.4 Enterprise Bargaining Agreement Savings
1.4.1 New employees inducted appropriately to organisa-

tion as various components of the system are progressively
developed and implemented.

1.4.2 Reduction workers� compensation claims.
1.4.3 Reduction in hours lost to injuries in the workplace.
1.4.4 A reduction in workers� compensation premiums.
1.4.5 Increased ownership and accountability throughout or-

ganisation for appropriate staff induction.
1.4.6 Standards established and documented for Metropoli-

tan Cemeteries Board operations.
1.4.7 Key performance indicators developed for future pro-

ductivity measurement.
1.5 Long Term Benefits
1.5.1 Reduction in equipment down time.
1.5.2 Reduction in costs associated with repairing equip-

ment.
1.5.3 Reduction in material wastage across organisation.
1.5.4 A reduction in staff turnover.
1.5.5 Reduction in expenditure on recruitment and selec-

tion due to improved staff turnover.
1.5.6 Improved staff relations and a reduction in formal and

informal grievances.
1.5.7 Improved work practices and efficiency as�

� new and existing employees reach appropriate com-
petency level within the best possible time;

� employees work productively towards the Board�s
goals and vision as early as possible;

� a reduction in managerial intervention, allowing time
to be spent more productively;

� a reduction in the amount of �re-work� required; and
� improved work practices as Metropolitan Cemeter-

ies Board standards achieved in operations
� retention of �in-house� knowledge, as knowledge of

cemetery operations retained within the organisation
through documented standards, procedures etc.

1.5.8 Improved customer satisfaction.
2. TRAINING
2.1 Initiative
A commitment is given to enhance the Board�s existing per-

formance development and training systems to improve qual-
ity of service and productivity.
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2.2 EMPLOYEE CONTRIBUTION
Employees will be highly involved in�

� the review and enhancement of existing performance
and training systems;

� conducting skills assessments;
� developing individual training and development

plans; and
� preparing and delivering in house training programs.

2.3 Actions  Dates
Review and enhance the existing performance
management system to include� 30/6/96

� individual training and multi-skilling plans;
� appropriate links to the organisation�s Induction

program;
� appropriate links to the organisation�s vision,

strategic plan and operational plans;
� identification of future training needs; and
� an emphasis of customer service.

Review current training policy and procedures
(including training evaluation techniques), with a
view to improving the efficiency and effectiveness
of training conducted, in line with organisational
objectives. 31/12/96
All staff completed one cycle of enhanced
performance management system. 30/6/97
Performance indicators for training and
performance development developed. 30/6/97
Areas in which in-house training programs can
be appropriately developed identified. 30/6/97

2.4 Enterprise Bargaining Agreement Outcomes
2.4.1 All staff actively involved in a performance develop-

ment system, which is highly integrated with organisational
goals and objectives.

2.4.2 Increased effectiveness of training conducted.
2.4.3 Improved ability to match individual training needs

with training provided.
2.4.4 Reduction in workers� compensation claims.
2.4.5 Reduction in hours lost to injuries in the workplace.
2.4.6 A reduction in workers� compensation premiums.
2.4.7 Increased staff motivation.
2.5 Long Term Benefits
2.5.1 Employees are integrally involved in the effective man-

agement of their performance development and training needs.
2.5.2 Reduction in formal problem performance solving is-

sues.
2.5.3 Reduction in reported �critical incidents� as per a key

performance indicator of the Metropolitan Cemeteries Board.
2.5.4 Reduction in equipment down time.
2.5.5 Reduction in costs associated with repairing equip-

ment.
2.5.6 Improved achievement of organisational goals and ob-

jectives.
2.5.7 Improved ability to cover increased and broader work-

loads with existing Metropolitan Cemeteries Board staff, with
improved competency base.

2.5.8 Increased awareness and utilisation of technology.
2.5.9 Decrease in �unproductive training�, where both hu-

man and financial resources are wasted on training which can-
not be transposed back into the workplace.

2.5.10 Improved retention of organisational knowledge.

3. WORKPLACE FLEXIBILITY
3.1 Initiative
A number of workplace flexibility initiatives will be imple-

mented, allowing�
� greater flexibility in the deployment of staff accord-

ing to operational needs and varying workloads; and
� greater coverage of short & medium term vacancies

with existing staff.

3.2 EMPLOYEE CONTRIBUTION
Employees will play an integral role in implementing and

progressing workplace flexibility across the organisation.
Employees will�

� be actively involved in ensuring that they have the
skills to be flexibly deployed across the organisa-
tion; and

� provide coverage for short term and long term va-
cancies where possible, rather than rely on the use
of contract labour.

3.3 Actions Dates
Staff commitment to being flexibly deployed
according to organisational requirements. Implemen-

tation
Date

Coverage of short and medium term vacancies
policy developed and implemented. 30/6/96
System to monitor and control the use of contract
labour developed and implemented. 30/6/96
Relevant performance indicators to measure the
efficiency and effectiveness of workplace
flexibility initiatives developed. 31/12/96
Generic job/duty statements developed and
implemented for suitable positions. 31/12/96
Job rotation policy developed and implemented. 31/12/96

3.4 Enterprise Bargaining Agreement Outcomes
3.4.1 Reduction in spending on contract labour to cover short

and medium term staff vacancies and absences.
(Note�this is distinct to expenditure incurred as a result of

implementation of any future CTC outsourcing.)
3.4.1 Increased staff mobility across sites and work areas

according to operational needs and workloads.
3.5 Long Term Benefits
3.5.1 Improved information sharing and standardisation of

work practices across the organisation.
3.5.2 Reduction in �unproductive� time, as workforce flex-

ibly deployed to areas of need.
3.5.3 Reduction in spending on contract labour.
3.5.4 Reduction in overtime performed.
3.5.5 Flexible workforce developed which is able to adapt

and meet changing customer needs, government requirements
and technical advances.

3.5.6 Improved customer satisfaction.
4. FLEXIBLE WORKING HOURS
4.1 Initiative
Upon registration of this Agreement, flexible working hours

will be adopted by all employees at the Metropolitan Cem-
eteries Board.

4.2 EMPLOYEE CONTRIBUTION
Under the Flexible Working Hours policy, employees will�

� become more responsible for managing their own
time, rather than working a standard number of hours
per day;

� ensure that hours worked are aligned to operational
requirements;

� cover an increase in the Metropolitan Cemeteries
Board�s opening hours of 8am�5pm (rather than
the current 8.30am�4.30pm) with existing staff; and

� have the ability to work their ordinary hours over an
increased span.

4.3 Actions Dates
Metropolitan Cemeteries Board opening
hours amended to 8am�5pm. Implementation

Date
Flexible Working Hours Policy im-
plemented. Implementation

Date
Span of ordinary hours increased to 6am�
6pm (Monday to Friday), with the added
flexibility to work ordinary hours outside
this span with CEO approval. Implementation

Date
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Responsibility for maintaining time sheets
devolved to individual employees. Implementation

Date
System to monitor the effectiveness of
flexible working hours developed and
implemented. 30/6/96

4.4 Enterprise Bargaining Agreement Outcomes
4.4.1 Greater flexibility to organise workforce to meet op-

erational and seasonal requirements.
4.4.2 Greater flexibility for employees to combine work and

personal responsibilities.
4.4.3 Public opening hours increased by 1 hour per day.
4.4.4Increased span of ordinary hours.
4.4.5 Reduction in sick leave absences.
4.4.6 Employees manage and record own time, in accord-

ance with established guidelines.
4.4.7 Reduction in overtime performed.
4.4.8 Improved efficiency and effectiveness as ordinary hours

worked in accordance with workloads, rather than standard-
ised times.

4.5 Long Term Benefits
4.5.1 Reduction in unproductive time as accountability for

working according to operational workloads increased.
4.5.2 Increased workloads managed with existing resources.
4.5.3 Reduced staff turnover.
5. COMMUNITY RELATIONS
5.1 Initiative
A number of Community Relations initiatives will be de-

veloped and implemented during the life of the Agreement in
accordance with one of the Board�s key programme objec-
tives�

�To ensure that public awareness and acceptance of
the range of information, facilities and optional services
is enhanced.�

5.2 EMPLOYEE CONTRIBUTION
Employees will contribute to these initiatives through con-

sultative processes. Additionally, employees will be involved
in successfully implementing the initiatives.

5.3 Actions Dates
Marketing plan to promote the multi purpose use
of the Board�s facilities developed and
implemented. 30/6/96
Historical walk guide for Karrakatta cemetery
developed. 31/12/96
Formal consultative mechanisms established with
50% of key customer and community groups. 31/12/96
Performance indicators and measures to assess
community awareness and acceptance developed
and implemented. 30/6/97
Corporate Information Directory developed and
implemented. 30/6/97
Current educational tours provided by the Metro-
politan Cemeteries Board reviewed and
developed. 30/6/97
Formal consultative mechanisms established with
75% of key customer and community groups. 30/6/97

5.4 Enterprise Bargaining Agreement Outcomes
5.4.1 Formal consultative mechanisms with key community

and client groups established.
5.4.2 Increase in community service and information pro-

vided.
5.5 Long Term Benefits
5.5.1 Increased awareness, acceptance and understanding

amongst the community of services provided by the Metro-
politan Cemeteries Board, including memorialisation

5.5.2 Greater acceptance of death throughout the Commu-
nity.

5.5.3 Improved planning within the Metropolitan Cemeter-
ies Board, due to increased community involvement.

5.5.4 Increased voluntary resources given to Metropolitan
Cemeteries Board operations.

5.5.5 Increased revenue generated from multi purpose use
of facilities.

6. CUSTOMER SERVICE
6.1 Initiative
A range of initiatives to improve the quality, efficiency and

effectiveness of the Metropolitan Cemeteries Board�s customer
service will be implemented during the life of this Agreement.

6.2 EMPLOYEE CONTRIBUTION
Employees will play a significant role in implementing these

initiatives, through increased training, consultation, genera-
tion of ideas and implementation of initiatives. The provision
of quality customer service will be a requirement of each em-
ployee of the Metropolitan Cemeteries Board.

6.3 Actions Dates
Standards for all Metropolitan Cemeteries
Board telephone correspondence developed and
implemented. 30/6/96
Existing customer surveys will be reviewed to
assess their appropriateness and effectiveness
as measures of customer satisfaction and public
acceptance. 30/6/96
Standards for all Metropolitan Cemeteries Board
written correspondence developed and im-
plemented. 31/12/96
All staff will have participated in formal customer
service training. 31/12/96
All staff in regular contact with bereaved will
have undertaken training in grievance
counselling. 31/12/96
Job & Duty Statements will be reviewed to
ensure that customer service skills and re-
sponsibilities are appropriately documented
for all positions. 31/12/96
Procedures manual developed for all facets of
the comprehensive Cemeteries Records System. 31/12/96
Work team customer service charters developed. 30/6/97
Review of current customer information proces-
ses (eg signage, location of information etc)
conducted. 30/6/97

6.4 Enterprise Bargaining Agreement Outcomes
6.4.1 All Metropolitan Cemeteries Board staff recognise their

customer service role, resulting in improved customer focus
and service across the organisation.

6.4.2 Staff aware of Metropolitan Cemeteries Board prod-
ucts and marketing strategies.

6.4.3 Improved customer satisfaction.
6.4.4 Standards in correspondence established and main-

tained.
6.5 Long Term Benefits
6.5.1 Improved ability to identify, meet and exceed customer

expectations.
6.5.2 Increased public awareness of the services provided

by the Metropolitan Cemeteries Board.
6.5.3 Improved organisational public image.
6.5.4 Appropriate and effective marketing of products, re-

sulting in increased revenue.
7. CONTINUOUS IMPROVEMENT
7.1 Initiative
During the life of the Agreement, employees give a com-

mitment to being involved in a process of continuous improve-
ment to improve the quality, efficiency and effectiveness of
the Metropolitan Cemeteries Board.

7.2 EMPLOYEE CONTRIBUTION
Employees will play a significant role in the continuous

improvement process in a number of ways, such as�
� by forming a consultative mechanism to oversee the

implementation of the Agreement;
� participating in strategic and operational planning

exercises;
� developing work team operational plans; and
� participating in the development and implementa-

tion of performance indicators across the organisa-
tion.
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7.3 Actions Dates
Committee established to oversee the
implementation of Agreement and to identify
efficiencies for possible inclusion in future
bargaining. Implementation

Date
Identify non core activities in each division
and initiate a review of all outsourcing
options. 30/6/96
Complete review of all existing committees
across the organisation to determine
functional overlap, efficiency and
effectiveness. 30/6/96
Review of supply and purchasing pro-
cedures to determine efficiency and
effectiveness completed. 30/6/96
Stage 1 of Management Information
System implemented. 30/6/96
Quality approach to meeting procedures
adopted across the organisation. 30/6/96
Assessment of the potential for self managed
work teams within Metropolitan Cemeteries
Board operations commenced. 31/12/96
Stage 2 of Management Information
System implemented. 31/12/96
Select and implement a Human Resource
Management Information System. 31/12/96
Key performance indicators to monitor
performance for all work areas throughout
the organisation reviewed and developed. 30/6/97
Work team plans (based on operational
plans) developed for all work teams in the
organisation. 30/6/97

7.4 Enterprise Bargaining Agreement Outcomes
7.4.1 Improved decision making due to quality and avail-

ability of organisational information.
7.4.2 Improved efficiency and effectiveness of meetings.
7.5 Long Term Benefits
7.5.1 Continuous improvement organisational culture fos-

tered, with changes in both staff and management attitudes
and practices.

7.5.2 Improved cohesiveness across the organisation, with
an improved understanding of roles and responsibilities.

7.5.3 Improved achievement of organisational goals due to
increased accountability across the organisation.

7.5.4 Improved customer service.
7.5.5 Improved use of technology and resources in line with

organisational goals and objectives.
7.5.6 Reduction in unwarranted expenditure, as expendi-

ture becomes increasingly consistent with organisational goals.
7.5.7 Reduced resource wastage.
7.5.8 Increased revenue.
7.5.9 Improved efficiency and effectiveness of operations

due to best practice procedures.
7.5.10 Funeral cost increases remain below CPI.

MINISTRY OF FAIR TRADING ENTERPRISE
AGREEMENT 1996

No. PSA AG 126 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia

(Incorporated)
and

Ministry of Fair Trading.
No. PSA AG 126 of 1996.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R. H. GIFFORD.

2 July 1996.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 126 of 1996.

Having heard Mr J. Dasey on behalf of the Applicant and Ms
S. Lloyd on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby orders�

THAT the Ministry of Fair Trading Enterprise Agree-
ment 1996, No. PSA AG 126 of 1996, as specified by the
following schedule, be registered as an Industrial Agree-
ment.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

1.�TITLE
This Agreement shall be known as the Ministry of Fair Trad-

ing Enterprise Agreement 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement
4. Parties to the Agreement
5. Definitions
6. Date and Period of Operation of the Agreement
7. No Further Claims
8. Relationship to Parent Awards and Agreements
9. Single Bargaining Unit

10. Audit of 4% Second Tier and 1989 SEP
11. Objectives and Principles
12. Productivity Improvement
13. Productivity Measurement
14. Salary Increases
15. Grievance Resolution Procedure
16. Parental Leave
17. Family Carers Leave
18. Annual Leave Loading
19. Sick Leave
20. Flexi Time Provisions
21. Staff Development
22. Study Leave
23. Meal Allowance
24. Place Flexibility
25. Travelling Allowance
26. Retention and Development of Employees
27. Compassionate Leave
28. Emergency Service Leave
29. Blood Donors Leave
30. Supported Wage System
31. Annual Leave Travel Concessions
32. Union Facilities and Access
33. Consultative Mechanisms
34. Signatures of Parties to Agreement

Schedule A�Salary Schedules
Schedule B�Implementation Plan and Timelines
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3.�SCOPE OF THE AGREEMENT
This Enterprise Agreement shall apply to all Ministry of

Fair Trading employees except those whose salaries and con-
ditions are subject to the Salaries and Allowances Act 1975,
working in the Ministry of Fair Trading who are members of
or eligible to be members of the Association party to this agree-
ment.

The approximate number of staff to be covered by the Agree-
ment is 190.

4.�PARTIES TO THE AGREEMENT
(1) Employer

� The Executive Director, Ministry of Fair Trading
(2) Union

� Civil Service Association of Western Australia In-
corporated

5.�DEFINITIONS
�Agreement�: the Ministry of Fair Trading Enterprise Agree-

ment of 1996.
�Business Unit�: a discrete group within the Ministry which

provides defined services and products for internal cus-
tomers on a �user choice� and/or �user pays� basis, and for
external customers, only on the basis of full costs based
on accrual accounting.

�Employee�: for the purpose of this agreement, someone who
is referred to at Clause 3 �Scope, of this Agreement.

�Employer�: The Executive Director, Ministry of Fair Trad-
ing.

�Government�: the State Government of Western Australia
�Minister�: the Minister or Ministers of the Crown responsi-

ble for the administration of the Ministry of Fair Trading
�Ministry�: The Ministry of Fair Trading
�Union�: the union or association listed as a party to this agree-

ment in Clause 4 of this agreement.
�WAIRC�: the Western Australian Industrial Relations Com-

mission

6.�DATE AND PERIOD OF OPERATION OF THE
AGREEMENT

(1) Except as herein provided, this Agreement shall have
effect from the date of lodgement in the Western Australian
Industrial Relations Commission and will operate for a pe-
riod of two (2) years from that date.

(2) The parties will review this agreement six months prior
to the expiry of this agreement to commence negotiations for
a new agreement.

(3) The parties will assess achievements in performance,
productivity and efficiency during the term of this agreement.

(4) The pay quantum achieved as a result of this agreement
will remain and form the new base pay rates for future agree-
ments or continue to apply in the absence of a further agree-
ment, except where the award rate is higher in which case the
award shall apply.

(5) The agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
the agreement by notification in writing to the other party and
to the WAIRC.

(6) This Agreement may be amended by consent of the par-
ties, renewed or replaced by another Agreement or cancelled
as appropriate.

However, the salary achieved as a result of this Agreement
shall remain and form the new base salary rates for future
Agreements or continue to apply in the absence of a further
Agreement.

(7) The parties agree that the benefits derived through the
introduction of the Ministry�s Performance Measurement
Model will form the basis of further discussions in accord-
ance with sub-clause (6) of this clause, and improvements to
the terms and conditions of future agreements.

Such benefits shall be shared between the parties on an
agreed proportional basis.

7.�NO FURTHER CLAIMS
(1) The parties to this agreement undertake that for the du-

ration of the agreement there shall be no further salary or wage

increases sought or granted except for those provided under
the terms of this agreement or provided for in a National or
State Wage Case Decision.

(2) This agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

8.�RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

This agreement shall be read in conjunction with the Public
Service Award 1992 which applies to the parties bound to this
agreement. In the case of any inconsistencies, this agreement
shall have precedence to the extent of any inconsistencies.

9.� SINGLE BARGAINING UNIT
(1) This agreement has been negotiated through a Single

Bargaining Unit (SBU).
(2) The SBU comprises representatives from the Ministry

of Fair Trading and the Civil Service Association of Western
Australia (CSA).

10.�AUDIT OF 4% SECOND TIER AND 1989 SEP
The parties agree that matters arising from previous indus-

trial agreements or award changes emanating from the �Re-
structuring and Efficiency Principle� of 1987, and the
Structural Efficiency Principles of the 1988 and 1989 National
and State Wage Cases shall not be counted when considering
the productivity benefits and salary improvements arising from
this Agreement.

The parties confirm that none of the previous initiatives form
part of this Agreement.

11.�OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are:

(1) To satisfy the requirements of clients and customers
through the provision of reliable, efficient and com-
petitive services.

(2) To achieve the Ministry�s mission and improve pro-
ductivity and efficiency in the Ministry through on-
going improvements.

(3) To promote the development of trust and motivation
and to continue to foster enhanced employee rela-
tions.

(4) To facilitate greater flexibility in decision making
and allocation of human and other resources.

(5) To promote increased satisfaction from jobs and se-
cure employment opportunities.

(6) To develop and pursue changes on a co-operative
continuing basis by using participative practices.

(7) To promote health, safety, welfare and equal oppor-
tunity for all employees.

12.�PRODUCTIVITY IMPROVEMENT
(1) Objectives of Performance Improvement
The Ministry of Fair Trading�s mission is �fair trading and

competition in Western Australia�.
The objective is to influence the market place within West-

ern Australia so that it becomes fairer, more competitive and
better informed.

The Ministry will:
(a) In consultation with industry and consumer groups

and traders, develop and promote fair trading and
competitive policies, legislation, regulatory arrange-
ments and services, which will influence market par-
ticipants to practice fair and competitive trading and
to become informed on fair trading matters;

(b) Facilitate industry to assume or share responsibility
for regulation, Codes of Practice, standards, dispute
resolution and the provision of advice;

(c) Provide information to all market participants on their
rights and responsibilities;

(d) Provide access to advice and dispute resolution in
regard to fair trading and competition matters, and

(e) Undertake enquiries to address serious marketplace
situations and, as a last resort, initiate prosecution
procedures.
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(2) Past Productivity
Since 1991, the Ministry�s productivity has continued to

improve due to the following specific initiatives:
(a) Cross Ministry Efficiencies

(i) Restructure of the Ministry into industry-based
Directorates from June 1993, in order to pro-
vide a more focussed service to Industry.

(ii) In addition to productivity improvements spe-
cific to industry areas, the Ministry has em-
barked on initiatives which have led to
improvements in services to market partici-
pants generally. These include:

(iii) the review of the Ministry�s conciliation func-
tion which has led to:

the development and monitoring of more
effective mechanisms for screening the in-
volvement in the Ministry�s conciliation
work;
continuous monitoring of industry short-
comings which are of concern to consum-
ers; and
the development of guidelines for com-
plaint handling and dispute resolution by
traders and industry groups which will
influence the way in which businesses re-
spond to problems experienced by their
customers.

(iv) a review of the operations of the Phones Ad-
vice Service to assess compliance with the
Customer Services Charter and to identify the
assistance required by staff to better meet the
objectives of the services in responding to
customers which has led to:

the implementation of measures within
branches to improve the delivery of the
Phones Advice Service; and
a commitment to a training program and
information technology and information
management initiatives designed to im-
prove the quality of the over all Phones
Advice Survey.

(v) Abolition of the typing pool in November
1993 resulted in the following reorganisation.
Previously the typing pool consisted of one
Level 3 officer and 10 Level 1 officers. Seven
of the ten Level 1 officers were reassigned and
multi-skilled and three Level 1 positions were
allocated and absorbed within industry divi-
sions. The policy and education branches were
abolished and specialist policy and education
officers became multi-skilled, working under
generic JDFs, and were devolved or trans-
ferred to the various directorates.

(vi) Amalgamation or co-location of the separate
roles of compliance, education, industry liai-
son and inspections on an industry basis re-
sulted in a more cost effective and flexible
service. As a consequence officers provide a
full range of services as compared with sepa-
rate visits to clients by a number of specialist
staff.

(vii) In April 1994 industry specific telephone ad-
visory services and industry specific concilia-
tion, licensing, and compliance functions were
established.

(b) Retail Goods and Business Services Directorate
Retail Goods Branch
Amalgamation of previously separate skills and dis-
ciplines enabled the Branch to increase from eight
to eleven the number of officers directly committed
to resolving disputes between traders and consum-
ers regarding the sale and purchase of goods. The
advice, trader liaison, conciliation, inspection, cer-
tification, education and compliance functions were
integrated to provide a total service to clients.

Establishment from internal resources of a full time
Fair Trading Officer servicing Eastern Goldfields
region from April 1995.
Establishment from internal resources of an addi-
tional 0.5 FTE at Bunbury Regional Office.
Product Safety Training/Operations expanded from
one full time officer to include fully trained support
from other inspectorate resources. This initiative has
enabled complete Product Safety coverage of met-
ropolitan retail locations most likely to be in default
of Product Safety standards, eg weekend markets
(2,000 outlets assessed and remedial followups com-
pleted so far in 1995/96).
Expanded Product Safety capability has enabled
extension of those specialist services on an annual
basis to regional areas as a matter of standard oper-
ating practice.

Business Names
Activity has increased by 8% per annum since 1993.
During the same period, the staffing level has been
reduced by 2 FTEs, and revenue to government has
increased by $500,000.
In late 1994, the Ministry became responsible for
the administration of the Commercial Tenancy (Re-
tail Shops) Agreement Act, previously managed by
the Small Business Development Corporation. This
was undertaken with no additional resources.

Trade Measurement Unit
The Trade Measurement Unit was restructured in
1993 into two areas�Technical and Operations. This
was to enhance services to industry by providing a
more operational focus and building on the techni-
cal skills available.
Agreement has been reached in consultation with
staff to implement team-based working arrange-
ments. Improvements have also been made to both
internal and external communications and consulta-
tions.
A strategic planning exercise has been conducted
with staff to refocus the unit, identify important is-
sues and to implement new initiatives for improved
customer services.

(c) Transport and Service Industries Directorate
An industry liaison programme was developed which
provided a better quality service to industry with no
additional resources.
The restructure of Service Industries branch to fo-
cus on key industries resulted in improved industry
liaison and a quicker response to industry issues.

Travel Branch
A new travel branch was established in 1995.
An industry reference group was established in 1995,
and an education programme for travel agents de-
veloped, without additional resources.
A new compliance programme to identify unlicensed
travel agents was implemented.
Triennial Licensing was implemented, resulting in
improved processing time for the granting of occu-
pational licenses together with the removal of ex-
cessive red tape, development of plain English
application forms and improved access to Austral-
ian Securities Commission on line data.

Motor Vehicles Branch
Licensing procedures and practices have been im-
proved so that licence renewal processing time has
been reduced from 4 months to 2 months.
Greater emphasis has been placed on industry liai-
son with regular meetings with the peak industry
body and the introduction of dealer education pro-
grammes. As a result new policies have been devel-
oped to meet current needs. The industry is now
better informed and has improved access to Minis-
try services.
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Conciliation workplace practices have been amended
with increased emphasis on direct negotiations by
telephone rather than formal correspondence together
with the introduction of monthly staff performance
appraisals. This has been reflected in a 10% quicker
turnaround of case files.

REVS
The number of transactions processed by REVS in-
creased by an average of 6.9% for the last two years,
and revenue to government increased without any
commensurate increase in resources. Customer serv-
ice was improved in the following ways:

� immediate issue of credit card certificates (pre-
viously delayed until credit card transaction
was cleared);

� Provision of a national system from Septem-
ber 1993 to provide greater protection to con-
sumers, dealers and financiers when
encumbered vehicles move interstate.

� System modification to enable private regis-
tration number plates to be checked with or
without the �P� (this increases the likelihood
of an encumbrance being revealed).

� Establishment of the REVS Liaison Commit-
tee in 1995 to improve consultation with the
finance and motor vehicle industries, and to
discuss issues of mutual concern.

(d) Housing & Real Estate Directorate
Housing
Counter Service
Streamlined conciliation service introduced which
bypasses normal written complaint procedures and
handles complaints immediately by making direct
contact with trader concerned. [An average of six
complaints per week are resolved by this method
leading to cost savings of $57,600 for the 1995 pe-
riod. Arrangements introduced 1/2/95 (6 x 52 x
$200). Cost savings for 1996 estimate $62,400.]
Promotes better quality service with prompt resolu-
tion of complaint and increased cost effectiveness.
Specialist telephone advisory service focusing on
home building work and residential tenancy issues.
Dedicated telephone operator provides for more con-
sistent and better quality advice.
Improved industry compliance in residential tenan-
cies with introduction of a continuing series of Ten-
ancy Notes to improve understanding and awareness
of residential tenancies legislation.
Bond Administration was transferred to MFT in
November 1993. The system was then computerised,
enabling higher customer service standards to be
achieved without an increase in staff. The number
of bonds lodged in 1994/95 was double that lodged
in 1993/94. When the transfer took place the staff-
ing structure was one L4, one L2 and one L1. De-
spite the increased workload the section is now
staffed by one L2 and a L1 only.

Real Estate
Improved industry standards�Introduced quarterly
publications for industry participants which assist
them in understanding and complying with statutory
requirements.
Introduced pro-active education and inspection pro-
grams to assist agents improve their audit procedures
and thereby protected clients� monies.
Passed legislation to streamline accounting proce-
dures and reduce administrative burden on industry
participants.
Re-introduced the Home Buyers� Assistance Scheme
which provides grants to first home buyers. No gov-
ernment funds involved.
Simplified licensing application documents to assist
agents and representatives.
Increased numbers of processed applications by im-
provements in systems and procedures.

Produced series of education publications for con-
sumers and industry.

(e) Strategic and Corporate Support Directorate
A complete review of the Ministry Services was un-
dertaken consistent with one of the McCarrey Re-
port priorities that agencies examine the activities
of their support and service functions. It was deter-
mined that 25 FTE�s would be required to meet the
functions to be carried out to meet organisational
and government accountability requirements. The
resulting structure for the Strategic & Corporate
Support Directorate provided for:

(i) a more strategic focus supported by the incor-
poration of the Corporate Development posi-
tion;

(ii) specialist senior positions for information
management, human resources and financial
management; (3 positions from Level 5 to
Level 6);

(iii) more efficient information services through the
integration of information technology, records
management and library;

(iv) the capacity to undertake cross Ministry de-
velopment initiatives in planning, human re-
sources, resource management and
information; and

(v) a customer focus approach to operational func-
tions including personnel, payroll, purchas-
ing, accounts, records and IT support.

This was achieved, and continues to function on the
existing 20 FTE, 5 less than the determination from
the review and only 12% of the Ministry�s total
workforce.

(f) Regional Services
Specific improvements at regional offices include
streamlining registration of Business Names, and
taking on the registration of Business Names with-
out additional resources, improving the handling of
complaint files by more efficient use of technology,
and providing the full range of services within the
Regions, thus alleviating to some extent demand on
the central operations.
Improved level of service in trade measurement area
from Bunbury office to region.

(3) Future Productivity
The Ministry intends to achieve its objectives by a commit-

ment to continuous improvement which will be demonstrated
by strategies linked to four key areas:

� Better alignment to strategic direction;
� Better alignment to the government�s agenda for pub-

lic sector management;
� Attainment of productivity and best practice; and
� Cultural change which will lead to empowerment of

staff to achieve all of the above,
and as a result, better customer service.

Recognising that since the 4% second tier and the 1989 struc-
tural efficiency agreements, productivity improvements have
been implemented, the parties propose to continue the proc-
ess of continuous improvement undertaking strategies and
initiatives in:

� Development of a �learning organisation;�
� Performance management/performance agreements
� Work practices/job redesign
� Quality improvement/continuous improvement with

an emphasis on customer focus
� Occupational Health and Safety

The parties are committed to the development and imple-
mentation of a broad agenda of initiatives designed to increase
efficiency and effectiveness of program and service delivery
of the Ministry of Fair Trading.

The parties agree that increased productivity will be achieved
through the implementation of agreed quality management
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concepts, including team based approaches to improve pro-
ductivity.

(a) Better alignment to Strategic Direction
(i) Strategic Human Resources Plan:

The Ministry will develop a Strategic Human
Resources plan, together with policies, pro-
cedures and systems which empower manag-
ers to manage their own human resources, with
HR staff adopting a consulting and policy de-
velopment role.
A more effective Human Resource Informa-
tion System will be installed, so that better
quality information on all HR matters will be
available to the Ministry.
Human Resources will play an important role
in developing the learning organisation, with
a focus on the changing role of managers to
co-ordinate teams, and the development of all
employees to meet the challenges of the con-
tinuous improvement culture.
Specifically Human Resources will work with
Directors and Managers to:

� Develop clear roles and responsibili-
ties for staff at all levels

� Introduce competency based job de-
scriptions

� Develop competency-based career
paths

� Implement a job rotation option for all
staff

� Establish a system with the ability to
assess the existing skill/knowledge lev-
els

� Establish training and development
programs to meet organisational and
individual needs

� Implement an effective feedback/devel-
opmental process, as part of the Min-
istry�s performance management
system.

(ii) Strategic Information Plan:
Identification of the information requirements
of business systems to improve both the qual-
ity and efficiency of services offered by the
Ministry.
An Information Plan enables the Ministry to
identify information which assists in the man-
agement and delivery of effective services to
its customers.
The plan will assist in developing a clearer
understanding of the information requirements
of Ministry services, the needs of our custom-
ers, and the information required to monitor
and evaluate the performance of services.
Planning for the information needs of an or-
ganisation will be cognisant of other planning
activities, in particular Strategic Corporate
Planning.

(iii) Strategic Financial Plan:
Improved identification of where resources are
used will assist the Ministry to assess services
and improve the quality and effectiveness of
the services being provided.
Develop and implement a Financial and As-
set information system to enable the Ministry
to identify the resources that are required to
assist management and deliver effective serv-
ices to its customers.
These systems will provide information on the
resources required to operate Ministry serv-
ices and the resources required to monitor and
evaluate the performance of Ministry services.

(iv) Operations
In order to achieve a better alignment with the
Ministry�s strategic direction the management

and staff of the three Operational Directorates
will work in partnership, with consumers, trad-
ers and industry groups:

� to continue to monitor the issues of
concern to consumers and traders;

� to determine those industries that are a
high priority for review and reform;

� to reach agreement about the charac-
teristics of a fair, competitive and well
informed marketplace in respect of
each high priority industry area;

� to determine the extent of regulation
required in the public interest in each
high priority industry area;

� to review legislation, where possible,
simplify and/or reduce regulation by
government;

� to reach agreement and make recom-
mendations to government about future
industry regulation, where possible,
moving towards increased responsibil-
ity on the part of industries;

� to develop, implement and evaluate
strategies designed to better inform
consumers and traders of their ongo-
ing rights and responsibilities in the
achievement of fair trading objectives;
and as a last resort; and

� to implement formal and targeted pro-
grams designed to achieve compliance
where fairness, competition and legal-
ity have not been met.

(b) Better alignment to government agenda for public
sector management

� Customer focus
� Programme management and evaluation
� Implementation of the Public Sector Stand-

ards
� Implementation of Disability Services Plan

and Equal Employment Opportunity Manage-
ment Plans

� �Managing Diversity�:
� Competitive Tendering and Contracting

(i) Customer Focus
Adopt a partnership approach with trader and
consumer organisations to empower custom-
ers.
Develop and implement specific strategies to
improve levels of customer service provided
by the Ministry and fulfil the obligations of
the Customer Service Charter. These strate-
gies will include:

Redesign of customer feedback forms.
Development of guidelines for Ministry
staff for use of customer feedback forms.
Examination of process for surveying the
Ministry�s customers in industry, and de-
velopment of a strategy for surveying those
customer�s needs/wants.
Inclusion of customer feedback informa-
tion in the Ministry�s Annual Report.
Implementation of the Ministry�s policy
on wearing of name badges.
Analysis of findings of telephone advice
line survey, assessment of staff training
needs and development and implementa-
tion of staff training programme.
Review and evaluation of Ministry�s con-
ciliation function, co-ordinated by Con-
ciliation Project Team and through
consultation with staff, to identify and rec-
ommend ways of better utilising Ministry
resources, improving service performance
and improving collection of trend data.
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Updating and expansion of advice and
information provided on the Internet.
Examination of the hours of operation in
each area in relation to customer needs.
Register of Encumbered Vehicles (REVS)
Introduction of an on-line enquiry serv-
ice for industry customers of the REVS
service which will:
� allow motor vehicle dealers and finan-

ciers to obtain information guaranteed
by legislation outside standard business
without operator assistance; and

� reduce the demand on the telephone en-
quiry service and thereby enable REVS
staff to respond to enquiries from con-
sumers more promptly.

(ii) Program Management and Evaluation
Implement the program management cycle (of
planning, resource allocation, implementation,
evaluation and reporting) in all branches, en-
suring that all managers have the necessary
knowledge and skills to do so.

(iii) Implementation of the Public Sector Stand-
ards
Develop and adopt the Ministry�s own guide-
lines, promulgate these at all levels of the or-
ganisation, and ensure that all managers have
the necessary knowledge and skills to ensure
a high level of performance and swift rem-
edies to any breach of standards.

(iv) Implementation of Disability Services Plan
and EEO Management Plan
Ensure awareness throughout the Ministry of
our plans and commitments, and shared re-
sponsibility for their implementation.

(v) Managing Diversity
Ensure awareness throughout the Ministry of
this Government policy, and shared responsi-
bility for its implementation.

(vi) Competitive Tendering and Contracting (CTC)
Develop and implement a program to review
the potential for CTC of Ministry functions,
in accordance with Government policy.

(c) Quality Improvement/continuous improvement
A program of review of all the Ministry�s structures,
processes, practices and conditions, including:

� Specification of services
� Current costs of services
� Evaluation of most cost effective ways to pro-

vide services (including evaluation of contract-
ing out)

� Realignment of structures with a teamwork
focus, as appropriate

� Evaluation of practices and conditions (includ-
ing commitment to evaluation, and specifica-
tion of immediate changes to be made)

(d) Cultural change, which will lead to empowerment
of staff to embrace continuous improvement.
The Ministry is committed to empowering its staff
to provide excellent service to customers and to sup-
port employees in the cultural change necessary for
continuous improvement, to improve the overall per-
formance of the Ministry. It is recognised that em-
powerment of staff to exercise greater autonomy
requires an equal emphasis on accountability. As part
of that commitment, the parties agree to develop and
implement strategies and initiatives including:

� A team-based approach to managing the or-
ganisation, with appropriate skills develop-
ment and a focus on mutual support and
information sharing

� More flexible work arrangements, including
telecommuting

� Self empowerment/individual responsibility at
all levels of the organisation

� Role clarification
� Recognition and reward systems
� Framework for consultation and participation
� Clear responsibility and accountability for in-

dividuals and groups
Tasks

(i) Identify current and future levels of delega-
tion

(ii) Implement a culture where staff are commit-
ted to the strategic objectives of the organisa-
tion

(iii) Continually review work practices/procedures
and resource allocation to improve services
to our customers

(e) Details of the implementation plan and the process
to be followed are attached at Schedule B of this
Agreement. The parties further agree to develop and
refine productivity measurement techniques to evalu-
ate performance improvement.
Delivery of pay increases in accordance with Clause
14 shall be consistent with the achievement of mile-
stones as detailed in Schedule B.

13.�PRODUCTIVITY MEASUREMENT
(1) The parties agree that the measurement and monitoring

of productivity improvements is important because it provides
critical feedback on the performance of the Ministry to man-
agement, employees and other relevant stakeholders. The par-
ties therefore commit themselves to the development of
effective performance monitoring and evaluation.

(2) It is agreed that employees� understanding of productiv-
ity measurement is important for ongoing performance moni-
toring.

(3) It is agreed that continuing development of performance
monitoring will take place throughout the life of this agree-
ment.

(4) Performance monitoring will include, but will not be
limited to:

(a) Development of effective Management Information
Systems

(b) Implementation and refinement of a system of quar-
terly reporting

(c) Development of base line data on cost of service pro-
vision, as a precursor to benchmarking

(d) Annual reporting requirements, including pro-
gramme evaluations

(e) Employee surveys to monitor employee satisfaction
(f) Customer and client satisfaction surveys
(g) Further development of the Ministry�s performance

indicators
(h) Individual staff performance management

14.�SALARY INCREASES
(1) The following salary increases are payable on the basis

of implementation and continued co-operation to effect those
improvements in productivity and/or work practice changes
outlined in this Agreement.

(2) Subject to evaluation by the parties and progress in ac-
cordance with the implementation timetable at Schedule B
the following salary increases shall be payable:

(a) An increase of 4% from the beginning of the pay
period three (3) months prior to the date of lodge-
ment in the Western Australian Industrial Relations
Commission.

(b) A further increase of 2% from the first pay period
on or after 1 July 1996.

(c) A further increase of 1% from the first pay period
on or after 1 January 1997.

(d) A further increase of 1% from the first pay period
on or after 1 July 1997.
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15.�GRIEVANCE RESOLUTION PROCEDURE
This grievance procedure will apply to any issues, disputes,

questions or difficulties that arise between the parties regard-
ing the meaning or the effect of any term of this agreement.

The parties commit themselves to adopting a constructive
and positive approach to the resolution of grievances. This
means that the parties will endeavour to resolve grievances at
the lowest organisational level, with the fewest people, in the
shortest time, compatible with procedural fairness and natural
justice for all parties.

The following process will be applied:
(1) The CSA workplace delegate and/or the employee/s

concerned shall discuss the matters with the imme-
diate supervisor in the first instance. An employee
may be accompanied by a CSA workplace delegate.

(2) If the matter is not resolved within 5 working days
following the discussion in accordance with sub-
clause (a) the matter shall be referred to the Ministry
of Fair Trading Executive Director or his/her nomi-
nee for resolution with either the CSA workplace
delegate and/or the employee.

(3) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the General Secretary of the CSA (or his/
her nominee), or the Executive Director of the Min-
istry of Fair Trading (or his/her nominee) of the ex-
istence of a dispute or disagreement.

Such notification shall be in writing with a copy
to be provided to all other parties. The notification
is to include the interpretation of the matters in dis-
pute by the parties to the notification.

(4) The General Secretary of the CSA (or his/her nomi-
nee) and the Executive Director of the Ministry of
Fair Trading (or his/her nominee) shall confer on
the matters notified by the parties within five work-
ing days and

(a) where there is agreement on the matters in
dispute the parties shall be advised within two
working days.

(b) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relations Commission.

(5) Where any matter is referred to the Western Austral-
ian Industrial Relations Commission and the matter
is not resolved by conciliation, then the matter re-
maining in dispute may be resolved by arbitration in
accordance with the provisions of the Industrial Re-
lations Act 1979 and the State Wage Principles.

(6) Except in exceptional circumstances such matters
shall be reserved and only be arbitrated if they re-
main an issue at the conclusion of the agency nego-
tiations, and arbitration on any aspect of the proposed
agreement is necessary. The parties agree to incor-
porate the outcome of any proceeding before the
Western Australian Industrial Relations Commission
in a proposed agency agreement which the parties
will apply to register under Section 41 of that Act.

16.�PARENTAL LEAVE
(1) Definition

(a) �Employee� includes full time, part time, permanent
and fixed term contract employees

(b) �Replacement Employee� is an employee specifically
engaged to replace an employee proceeding on pa-
rental leave

(2) Eligibility for Parental Leave
(a) An employee is entitled to a period of up to 52 weeks�

unpaid parental leave in respect of the birth of a child
to the employee or the employee�s spouse/partner.

(b) Where the employee applying for the leave is the
partner of a pregnant spouse, one week�s annual leave
may be taken at the birth of the child concurrently
with parental leave taken by the pregnant employee.

(c) An employee adopting a child under the age of five
years shall be entitled to three weeks� parental leave

at the placement of the child and a further period of
parental leave up to a maximum of 52 weeks.

(d) An employee seeking to adopt a child shall be enti-
tled to two days� unpaid leave for the employee to
attend interviews or examination required for the
adoption procedure. Employees working or resid-
ing outside the Perth metropolitan area are entitled
to an additional day�s leave. The employee may take
any paid leave entitlement in lieu of this leave.

(e) Subject to sub-clause (2)(b) of this clause, where
both partners are employed by the Ministry the leave
shall not be taken concurrently except under special
circumstances and with the approval of the Execu-
tive Director.

(3) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend the period of parental leave
with such leave.

(b) An employee may extend the maximum period of
parental leave with a period of leave without pay
subject to the Executive Director�s approval.

(c) An employee on parental leave is not entitled to paid
sick leave and other paid award absences.

(d) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.

(e) Where a pregnant employee not on parental leave
suffers illness related to the employee�s pregnancy
or is required to undergo a pregnancy related medi-
cal procedure the employee may take any paid sick
leave to which the employee is entitled or such fur-
ther unpaid leave for a period certified as necessary
by a registered medical practitioner.

(4) Notice and Variation
(a) The employee shall give not less than four weeks�

written notice to the Ministry of Fair Trading of the
date the employee proposes to commence parental
leave stating the period of leave to be taken.

(b) An employee proceeding on parental leave may elect
to take a shorter period of leave and may at any time
during that period of leave elect to reduce or extend
the period stated in the original application provided
four weeks� written notice is provided.

(5) Transfer to Safe Job
(a) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred inter-
nally to a safe position of the same classification until
the commencement of parental leave.

(b) (i) Where the employer is unable to provide a safe
job with the organisation, or modify the work
to the extent required to provide safe employ-
ment, with the consent of the employee, and
where practicable, the employee may be trans-
ferred to another agency until the commence-
ment of parental leave.

(ii) Where an external transfer is arranged, the
work undertaken by the employee shall be at
the same classification and within the employ-
ee�s competence.

(c) If the transfer to a safe position is not practicable,
the employee may take leave for such period as is
certified necessary by a registered medical practi-
tioner.

(6) Replacement Employee
Prior to engaging a replacement employee the Ministry shall

inform the person of the temporary nature of the employment
and the entitlements relating to return to work of the employee
on parental leave.
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(7) Return to Work
(a) An employee shall confirm the intention to return to

work by notice in writing to the Ministry not less
than four weeks prior to the expiration of the period
of parental leave;

(b) An employee on return from parental leave shall be
entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave. Where an employee was transferred to a safe
job pursuant to sub-clause (5) hereof the employee
is entitled to return to the position occupied imme-
diately prior to the transfer.

(c) In accordance with Clause 9�Part-Time Employ-
ment of the Public Service Award 1992, an employee
may return on a part-time basis to the same position
occupied prior to the commencement of leave or to
a different position at the same classification level
on a part-time basis.

(d) Where the position occupied by the employee no
longer exists the employee shall be entitled to a po-
sition of the same classification level within the
employee�s competency and skills.

(8) Effect of Leave on Employment Contract
(a) Fixed Term Contract

An employee employed for a fixed term contract shall
have the same entitlement to parental leave, how-
ever the period of leave granted shall not extend
beyond the term of that contract.

(b) Continuous Service
Absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose under the relevant award or this agree-
ment.

(c) Termination of Employment
An employee on parental leave may terminate em-
ployment at any time during the period of leave by
written notice in accordance with the Public Service
Award 1992.

17.�FAMILY CARERS LEAVE
(1) Employees covered by this agreement may with the con-

sent of the Ministry use a maximum of five days accrued sick
leave in any calendar year in accordance with this clause to
provide care for another person subject to:

(a) the employee having available not less than ten days
accrued or pro rata sick leave for their own use in
that calendar year; and

(b) the employee being an employee with family respon-
sibilities; and

(c) the person concerned being either:
(i) a member of the employee�s immediate fam-

ily; or
(ii) a member of the employee�s household.

(d) the term �immediate family� includes;
(i) a partner (including a spouse, a former spouse,

a de facto spouse and a former de facto spouse)
of the employee. A partner means a person
who lives with the first mentioned person on
a bona fide domestic basis although not le-
gally married to that person; and

(ii) a child or an adult child (including an adopted
child, a step child or an ex nuptual child), par-
ent, grandparent, grandchild or sibling of the
employee or partner of the employee.

(e) production of satisfactory evidence of illness of the
other person, as provided for in Clause 19(5) of this
Agreement.

(2) The employee shall, wherever practicable, give the em-
ployer notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
the employee, the reasons for taking such leave and the esti-
mated length of absence. If it is not practicable for the em-
ployee to give prior notice of absence, the employee shall notify
the employer by telephone of such absence.

(3) Leave taken under this provision is deemed to be Sick
Leave.

(4) An employee may elect with the consent of the Ministry
to take unpaid leave for the purpose of providing care to a
family member who is ill.

18.�ANNUAL LEAVE LOADING
(1) Subject to the provisions of Clause 19 of the Public Serv-

ice Award 1992, the parties agree that annual leave loading of
17 1/2% of normal salary will be payable once a year at a date
to be agreed but no later than the first pay in December in the
year in which it becomes due.

(2) Subject to the availability of funds, the employer may
pay out any accrued leave loading prior to December 1995.

19.�SICK LEAVE
Entitlement

(1) The Executive Director shall credit each permanent of-
ficer with the following sick leave credits on full pay, which
shall be cumulative.

On the day of initial appointment 6 days
On completion of six months continuous
service 6.5 days
On the completion of twelve months
continuous service 12.5 days
On the completion of each further period
of 12 months continuous service 12.5 days
(2) An officer employed on a fixed term contract for a pe-

riod greater than 12 months, shall be credited with the same
entitlement as a permanent officer. An officer employed on a
fixed term contract for a period less than 12 months, shall be
credited with the same entitlement on a pro rata basis for the
period of the contract.

(3) A part-time officer shall be entitled to the same sick leave
credits, on a pro rata basis according to the number of hours
worked each fortnight. Payment for sick leave shall only be
made for those hours that would normally have been worked
had the officer not been on sick leave.

(4) The provisions of this clause do not apply to casual of-
ficers.

(5) An application for sick leave in excess of two consecu-
tive days or where five days sick leave without certificate in
any credit year have been utilised, shall be supported by a
certificate of a registered medical practitioner, dentist, physi-
otherapist or chiropractor, or a statutory declaration.

20.�FLEXI TIME PROVISIONS
From the date of registration of this Agreement, flexi leave

provisions shall be strictly in accordance with Clause 16�
Hours of the Public Service Award 1992, thereby enabling
the Ministry to establish baseline data on the use and manage-
ment of those provisions.

(1) The spread of hours for flexible hours of work is to be
increased by 30 minutes each working day to 7 a.m. to 6 p.m.

(2) Credit hours for a settlement period in excess of 150
hours will be increased from 7 hours 30 minutes to 15 hours.

(3) Commencing on 1July 1996, flexi leave in excess of 15
hours in any one settlement period, up to a maximum of
37 1/2 hours may be accrued in accordance with Clause 16�
Hours of the Public Service Award 1992.

(4) Credit hours at any point within the settlement period
will not exceed 37 hours 30 minutes.

(5) Officers between Level 6 and Level 8 inclusive will un-
dertake monitoring of their actual hours of duty over a six
month period by mutual agreement, to provide baseline data
on quantum of hours and leave provisions for these staff, in
order to facilitate better time management.

(6) Regional offices
In line with the parties� commitment to enhanced customer

service, regional offices will determine their own starting and
finishing times and office hours to satisfy local requirements,
subject to the provisions of this agreement and the Public Serv-
ice Award 1992. Once selected the hours and modes of opera-
tion shall be subject to the authorisation of the Executive
Director.
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21.�STAFF DEVELOPMENT
The parties affirm their commitment to a skilled and profes-

sional workforce and the importance of developing a culture
of continuous learning among the Ministry�s staff.

Staff development is an important component of improved
customer service and continuous improvement and it will be
linked through the performance management system to cor-
porate and individual goals.

The performance management process will identify train-
ing and development requirements for all employees, and this
may include formal off or on the job training, customised de-
velopment programmes, or in-house training.

Every employee will be entitled to access a minimum of
five days paid staff development per year for professional de-
velopment to meet organisational requirements, as agreed be-
tween supervisor and employee through the performance
management system.

Such training will be recorded and form part of the Minis-
try�s skills auditing process.

The parties agree to continue monitoring of employee satis-
faction through mutually agreed survey techniques.

22.�STUDY LEAVE
(1) Conditions for Granting Time Off

(a) An employee may be granted time off with pay for
part-time study purposes at the discretion of the Ex-
ecutive Director.

(b) Part-time employees are entitled to study leave on
the same basis as full time employees .

(c) Time off with pay may be granted where subjects of
approved courses are unavailable outside normal
working hours, or where approved study by corre-
spondence is undertaken, in remote locations lack-
ing the required educational facilities.

(d) External students based in remote locations, who are
obliged to attend educational institutions for com-
pulsory sessions during vacation periods, may be
granted time off with pay including travelling time
at the Executive Director�s discretion.

(e) Employees shall be granted sufficient time off with
pay to travel to and sit for the examinations of any
approved course of study.

(f) In every case the approval of paid leave to attend
lectures and tutorials will be subject to:

(i) the Ministry�s convenience;
(ii) the course being undertaken on a part-time

basis;
(iii) employees undertaking an acceptable study

load in their own time;
(iv) employees making satisfactory progress with

their studies; and
(v) the course being relevant to the employee�s

career in the Service and being of value to the
State.

(2) Payment of Fees
(a) The Ministry is to meet the payment of higher edu-

cation administrative charges for cadets and train-
ees who as a condition of their employment are
required to undertake studies for an accredited
course. Employees who of their own volition attend
such institutions to gain higher qualifications will
be responsible for the payment of fees.

(b) This assistance does not include the cost of text books
or Guild and Society fees.

(c) An employee who is required to repeat a full aca-
demic year of the course will be responsible for pay-
ment of the higher education fees for that particular
year.

(3) Approved Courses
(a) (i) Degree or diploma courses at the University

of Western Australia, Murdoch University,
Curtin University of Technology, Edith Cowan
University or Notre Dame University, or any
other institution approved by the Executive
Director.

(ii) Diploma and Certificate courses at Technical
and Further Education (TAFE) institutions.

(iii) Courses recognised by the National Author-
ity for the Accreditation of Translators and
Interpreters (NAATI) in a language relevant
to the needs of the Public Sector. Further in-
formation on levels of accreditation and lan-
guage study options is contained in the Public
Service Commission�s �Public Sector Lan-
guage Services Strategy� document.

(iv) Any accredited course at post�secondary
level, which meets the requirements of Sub-
paragraph 1(f)(v) of this clause.

(b) An employee who has completed a Diploma through
TAFE is eligible for study assistance to undertake a
degree course at any of the tertiary institutions listed
in subparagraph (3)(a)(i) or (3)(a)(ii) of this clause.
An employee who has completed a two year full time
Certificate through TAFE is eligible for study as-
sistance to undertake a Diploma course specified in
subparagraph (3)(a)(i) or (3)(a)(ii) of this sub-clause.

(c) Assistance towards additional qualifications includ-
ing second or higher degrees may be granted in spe-
cial cases such as a graduate embarking on a
post-graduate Diploma in Administration or a Mas-
ters Degree in Business Administration or a higher
degree in a specialist area of benefit to the Service
as well as the employee.

(4)(a) In cases where employees are studying subjects
which require fortnightly classes, the weekly study
load should be calculated by averaging over two
weeks the total fortnightly commitment.

(b) In directorates or branches which are operating on
flexi-time, time spent attending or travelling to or
from formal classes for approved courses between
8.15 am and 4.30 pm, less the usual lunch break,
and for which �time off� would usually be granted,
is to be counted as credit time for the purpose of
calculating total hours worked per week.

(c) Travelling time returning home after lectures or tu-
torials is to be calculated as the excess time taken to
travel home from such classes, compared with the
time usually taken to travel home from the employ-
ee�s normal place of work.

(d) Time off with pay for those who have failed a unit or
units may be considered for one repeat year only.

(5) Full time study leave with pay
Full time study leave with pay may be granted by the Ex-

ecutive Director in accordance with Clause 25 of the Public
Service Award 1992.

23.�MEAL ALLOWANCE
When an officer has completed a period of overtime and

has qualified for the payment of a meal allowance, such al-
lowance shall be paid through the normal payroll processing
procedures of the Ministry. Such payments shall be identified
through specific tax free processing codes.

24.�PLACE FLEXIBILITY
The parties commit themselves to evaluating the potential

for home-based work, or telecommuting, during the life of
this agreement.

Subject to the Ministry�s operating requirements, consid-
eration will be given to enhancing opportunities for employ-
ees to undertake some of their working hours at home.

The REVS area will be reviewed as a priority, for home-
based work and a pilot programme will be developed by the
Ministry.

25.�TRAVELLING ALLOWANCE
Except where explicitly approved in advance by a Director,

employees travelling throughout the state and interstate on
Ministry business will use the Corporate Credit Card to pay
for accommodation and may use it to pay other business re-
lated expenses incurred during travel. Circumstances in which
a Director may give approval not to require use of the Corpo-
rate Credit Card may include the non-acceptability of the Cor-
porate Credit Card in a particular area.
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The levels of payment, including rates of reimbursement of
travel allowance will continue to be in accordance with Clause
42 and Schedule I of the Public Service Award 1992.

26.�RETENTION AND DEVELOPMENT OF
EMPLOYEES

(1) Employees who are or have been absent from the
workplace other than on secondment for a period in excess of
three (3) months, whether on Leave Without Pay, or Parental
Leave, may, by mutual agreement, return to work in order to
meet organisational needs.

(2) Subject to agreement between the parties, regarding re-
turn to work, the employee shall be paid at casual rates for the
period of recall.

27.�COMPASSIONATE LEAVE
Where the employer is satisfied that there is a genuine case,

and the employee does not have any short, annual, long serv-
ice or flexi leave entitlement available, leave for compassion-
ate purposes can be debited against sick leave credits.

Each application for compassionate leave shall be consid-
ered sympathetically and on the particular merits of the appli-
cation.

28.�EMERGENCY SERVICE LEAVE
Pre and post incident paid leave may be granted by the Min-

istry to an employee who is an active volunteer member of
either the Western Australian State Emergency Service, West-
ern Australian Volunteer Bush Fire Brigade, St John Ambu-
lance Brigade or a sea rescue association.

(1) The Ministry shall be advised as soon as possible by the
employee, the emergency organisation or some other person
as to the employee�s absence and, where possible, the expected
duration of the absence.

(2) The employee must complete a leave of absence form
immediately upon return to work.

(3) The application shall be accompanied by a certificate
from the emergency organisation, certifying that the employee
was required for the specified period.

(4) Where an employee is rostered by an emergency organi-
sation to perform certain tasks that are likely to affect the
employer, a copy of such roster shall be supplied to the em-
ployer.

(5) For the purpose of subclause (4) of this clause, a maxi-
mum of 60 hours per annum shall be permitted by the em-
ployer, to the employee to undertake their rostered obligations
to the emergency organisation.

(6) An employee, who during the course of an emergency,
volunteers their services to an emergency organisation, shall
comply with subclauses (1), (2) and (3) of this clause.

29.�BLOOD DONORS LEAVE
(1) New and regular Donors.

(a) Employees shall be entitled to two hours per quarter
year of paid leave for the purpose of donating blood
to the Red Cross Blood Centre where:

(i) prior arrangement with the supervisor has been
made; and

(ii) at least two (2) days notice has been provided.
(2) Plasma Donors

(a) Employees who are plasma donors shall be entitled
to two (2) hours per month of paid leave for the pur-
pose of donating blood product where:

(i) prior arrangement with the supervisor has been
made by giving at least two (2) days notice; or

(ii) the employee is called upon by the blood cen-
tre.

(b) The notification period shall be waived or reduced
where the supervisor is satisfied that operations
would not be unduly affected by the employee�s ab-
sence.

30.�SUPPORTED WAGE SYSTEM
(1) This clause sets out the provisions to apply to employ-

ees who, because of the effects of a disability, are eligible to
be employed under the Supported Wage System in accord-
ance with this clause.

(2) Definitions
In the context of this clause, the following definitions shall

apply:
(a) �Supported Wage System� means the Common-

wealth Government system to promote employment
for people who cannot work at full award wages
because of a disability, as documented in �Supported
Wage System: Guidelines and Assessment Process.�
�Supported Wage System Handbook� June 1995 Edi-
tion, published by the Commonwealth Department
of Human Services and Health.

(b) �Accredited Assessor� means a person accredited by
the Management Unit established by the Common-
wealth under the Supported Wage System to per-
form assessment of an individual�s productive
capacity within the Supported Wage System.

(c) �Disability Support Pension� means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991 (Cth), as amended from
time to time, or any successor to that scheme.

(d) �Assessment Instrument� means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage Sys-
tem.

(3) Eligibility Criteria
(a) Employees covered by this clause will be those who

are unable to perform the range of duties to the com-
petence level required within the class of work for
which the employee is engaged under the Public
Service Award 1992, because of the effects of a dis-
ability on their productive capacity and, who meet
the impairment criteria for receipt of a Disability
Support Pension.

(b) The clause does not apply to any existing employee
who has a claim against the employer which is sub-
ject to the provisions of the Workers� Compensation
and Rehabilitation Act 1981(WA) or any provision
of this agreement relating to the rehabilitation of em-
ployees who are injured in the course of their cur-
rent employment.

(4) Supported Wage Rates
(a) Employees to whom this clause applies shall be paid

the applicable percentage of the rate of pay prescribed
by the award for the class of work which the person
is performing according to the following schedule:

Assessed Percentage of Prescribed
Capacity Award Rate

10% 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

Provided that the amount payable shall be not less
than $45.00 per week.

(b) Where an employee�s assessed capacity rate is ten
percent, they shall receive a high degree of assist-
ance and support in the performance of their work.

(5) Assessment of Capacity
(a) For the purpose of establishing the percentage of the

award rate to be paid to an employee under this
clause, the productivity capacity of the employee will
be assessed in accordance with the Supported Wage
System and documented in an assessment instrument
by either:

(i) The employer and the union, in consultation
with the employee, or, if desired, by any of
these;

(ii) The employer and an accredited assessor from
a panel agreed to by the parties to the award
and the employee
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(6) Lodgement of Assessment Instrument
(a) All assessment instruments under the condition of

this clause including the appropriate percentage of
the award rate to be paid to the employee, shall be
lodged by the employer with the Registrar of the
WAIRC.

(b) All assessment instruments shall be agreed and
signed by the parties to the assessment, provided that
where the union party to this agreement is not a party
to the assessment, it shall be referred by the Regis-
trar of the WAIRC to the union by certified mail and
shall take effect unless an objection is notified to the
Registrar within 10 working days.

(c) All assessment instruments shall be maintained in
confidence and shall only be accessed by persons
with appropriate authority.

(7) Review of Assessment
(a) The assessment of the applicable percentage to be

applied in respect of the rate of pay should be sub-
ject to annual review or earlier on the basis of a rea-
sonable request for such a review. The process of
review shall be in accordance with the procedure for
assessing capacity under the Supported Wage Sys-
tem.

(b) Notwithstanding paragraph (a) above the employee
shall have access to annual increments prescribed
by the award.

(8) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other employees
covered by this award, but be paid at the rate of wage as deter-
mined in accordance with this clause.

(9) Workplace Adjustment
An employer wishing to employ a person under the provi-

sions of this clause shall take reasonable steps to make changes
in the workplace to enhance the employee�s capacity to do the
job. Changes may involve redesign of job duties, working time
arrangements and work organisation in consultation with other
employees in the area.

(10) Trial Period
(a) In order for an adequate assessment of the employ-

ee�s capacity to be made, an employer may employ a
person under the provision of this clause for a trial
period not exceeding 12 weeks, except that in some
cases additional work adjustment time, not exceed-
ing four weeks, may be utilised where required.

(b) During the trial period the assessment of capacity
shall be undertaken and the proposed wage rate for
a continuing employment relationship shall be de-
termined.

(c) The minimum amount payable to the employee dur-
ing the trial period shall be not less than $45.00 per
week.

(d) Work trials should include induction or training as
appropriate to the job being trialed.

(e) Where the employer and the employee wish to es-
tablish a continuing employment relationship follow-
ing the completion of the trial period, a further
contract of employment shall be entered into based
on the outcome of assessment under sub-clause (5)
of this clause.

(11) The conditions of employment as agreed to apply dur-
ing the trial period or in a continuing employment relation-
ship shall be documented, a copy of which shall be provided
by the employer to the person employed in accordance with
this clause.

(12) The amount payable to the employee during the trial
period and in the continuing employment relationship shall
be determined in accordance with the provisions of this clause
to be the actual rates.

31.�ANNUAL LEAVE TRAVEL CONCESSIONS
Officers and employees stationed in remote areas

(1) The travel concessions contained in the table in Clause
19(10) of the Public Service Award 1992 are provided to of-
ficers, employees and their dependents when proceeding on
annual leave to a destination outside the region of their head-
quarters and where the headquarters is situated in District
Allowance Areas 3, 5 and 6, and in that portion of Area 4
located north of 30o South latitude. Provided that such con-
cessions shall not exceed the value of the Apex return economy
airfares from their headquarters to the destination of Perth.

Then the employee may use that travel concession for any
travel purpose that they deem fit.

(2) This payment will be made only to those persons eligi-
ble for payment who are employees on the 1 December for
each year during the life of this agreement.

(3) The first payment will be made in December 1996 and
shall include entitlements attributable to past service.

32.�UNION FACILITIES AND ACCESS
(1) The Ministry of Fair Trading recognises and supports

the rights of unions to organise and represent employees. Con-
structive and consultative labour relations are important for
economic development and increased organisational produc-
tivity and rely on co-operation between the industrial partners
based on mutual recognition and respect.

(2) Role and Responsibilities of Workplace Delegates
As representatives of the Union, workplace delegates have

a legitimate role and function in assisting the Union in the
tasks of recruiting members, communicating with those mem-
bers and providing them with relevant union information and
services.

Furthermore, there may be issues within the Ministry that
relate to employee grievances generally. Such issues may also
relate directly to the employee/employer relationship and the
appropriate involvement of a workplace delegate will gener-
ally assist in resolving the grievance and thereby contributing
to harmonious labour relations with the agency.

A workplace delegate also needs to be aware that the pri-
mary role of an employee is to fulfil the contract of employ-
ment and that union activities undertaken will not unreasonably
interfere with work duties.

(3) Workplace Delegates�Role in respect to other Author-
ised Employee Representatives

Where there are agreed procedures designed to deal with
specific issues such as Equal Employment Opportunity and
Occupational Health Safety and Welfare for which legitimate
authorised and trained representatives have been appointed a
workplace delegate will refer any such issues arising to the
appropriate representative.

(4) The Ministry�s role and responsibilities
The Ministry recognises appointed/elected workplace del-

egates and will provide co-operation and support, so that they
are able to carry out their role and functions effectively. These
functions should relate to the rights and interests of the em-
ployees in the workplace.

(5) The parties agree to adopt the definition of a workplace
as defined in the Occupational Health, Safety & Welfare Act
1984 (WA), as �a place, whether or not in an aircraft, ship,
vehicle, building or other structure, where employees work or
are likely to be in the course of their work�.

(6) Following the election or appointment of a workplace
delegate the Union will advise the Ministry of Fair Trading in
writing, of such election or appointment. The workplace del-
egate will be issued with written credentials by the Union au-
thorising them to act as a workplace delegate in accordance
with the provisions of this clause.

(7) The Ministry shall also recognise the authorisation of
each person so elected/appointed to act in accordance with
the duties of a workplace delegate. In recognising workplace
delegates, the Ministry of Fair Trading acknowledges that they
have a significant role to play in the workplace. Such a role
includes both rights and responsibilities.

(8) The Ministry and workplace delegates are committed to ef-
fective consultation in the workplace, which can improve the work-
ing lives of employees and productivity of the Ministry.
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(9) Workplace delegates shall be protected from any vic-
timisation which may arise out of their need to carry out their
duties as a delegate. The Ministry recognises that workplace
delegates will not be threatened or disadvantaged in any way
as a result of their role as workplace delegates.

(10) Workplace delegates shall be granted reasonable ac-
cess to facilities required for the purpose of carrying out their
duties. Facilities may include but not be limited to access to
relevant documents, the reasonable use of photocopiers, fil-
ing cabinets, meeting room, telephones and typing facilities.
Such access to facilities shall be negotiated within the branch
and shall not unreasonably be withheld or affect the operation
of the Ministry.

(11) Workplace delegates shall have the right to display union
material at the workplace on a notice board provided by the
Ministry.

(12) On request, delegates shall be provided with the names
and locations of new employees. It is recognised that such
information is necessary to permit execution of the duties of
workplace delegates.

(13) Any dispute concerning the interpretation of this clause
should be resolved within the Ministry where possible, how-
ever this does not preclude either party from seeking advice
in order to resolve the dispute at any stage in the process.

(14) The duly authorised official of the union shall on noti-
fication to the Ministry have the right to enter the Ministry�s
premises during working hours, including meal breaks, for
the purpose of discussing with employees covered by this
agreement, the legitimate business of the Union or for the
purpose of investigating complaints concerning the applica-
tion of this agreement, but shall in no way interfere with the
work of employees.

33.�CONSULTATIVE MECHANISMS
(1) Workplace Change Consultation

(a) Where the Ministry has made a definite decision to
introduce major changes in production, programme,
organisation, structure or technology that are likely
to have significant effects on officers, the Ministry
shall notify the employees who may be affected by
the proposed changes and the Union.

(b) Significant effects include but are not limited to re-
dundancy, significant changes in the composition,
operation or size of the employer�s workforce or in
the skills required; the elimination or diminution of
job opportunities, promotion opportunities, the need
for retraining or transfer of employees to other work
or locations and restructuring of jobs.

(c) In recognition of the importance of information shar-
ing as part of the consultative process, the parties
commit themselves to open and timely exchange of
information relevant to the implementation of this
agreement.

(2) Joint Consultative Committee
(a) Preamble

The CSA and the Ministry are committed to im-
proved and effective consultation in the workplace.
Both parties agree that consultation will provide
union members and employees with an opportunity
to participate fully in decisions which impact on their
working lives and support the principle of consulta-
tion. The Ministry and the CSA also agree that ef-
fective consultation is dependent upon:

(i) Regular and ongoing information sharing;
(ii) access to facilities and training for all partici-

pants;
(iii) commitment from both management and un-

ion to achieve workable and acceptable solu-
tions.

It is therefore agreed that the establishment of a Con-
sultative Committee is the most appropriate method
whereby the above principles can be practised and
upheld.

(b) Objectives of the Committee
The Objectives of the Committee will be:

(i) to contribute to the effectiveness of the organi-
sation and the quality of products and service
it offers to the community;

(ii) to ensure full consultation occurs prior to de-
cision making on matters which impact on em-
ployees� working lives.

(iii) to improve the quality of decision making in
the Ministry;

(iv) to contribute to the quality of working life for
all employees particularly in the areas of em-
ployment security, job design, skill formation,
training, the working environment, both physi-
cal and mental.

(c) Terms of Reference
The following matters may be discussed at the Com-
mittee:

(i) Major proposed changes in production, pro-
gramme, organisation, structure or technology
that are likely to have significant effects on
the union membership and employees.
�Significant effects� include redundancy, sig-
nificant changes in the composition, operation
or size of the employer�s workforce or in the
skills required; the elimination or diminution
of job opportunities, promotion opportunities;
the need for retraining or transfer of employ-
ees to other work or locations and restructur-
ing of jobs, and development of human
resources policies generally.

(ii) Current market conditions where appropriate,
and general conditions of the industry.

(iii) The introduction of new technology/machines
or new or revised work methods and the asso-
ciated planning of layout, training, job num-
bers, skills requirements, etc.

(iv) Training plans proposed to be developed in
accordance with job requirements and appro-
priate awards and agreements.

(v) Any other matters raised by union, employ-
ees or management which impact on the un-
ion membership and employees or the
efficiency of the organisation except as in,
sub-clause (d) of this clause.

Agreed positions of the committee will go to the ap-
propriate level of management in the form of rec-
ommendations, to enable decisions made by the
organisation to include the views of union members
and employees.

Management and/or the peak Union body could
on occasions make decisions that are contrary to the
recommendations of the committee.

(d) ROLE OF UNIONS
The union is recognised as the bona fide organisa-
tion charged with representing the interests of their
members at the workplace. The JCC will not attempt
to duplicate this role, but through union involvement
in the JCC an additional opportunity exists to re-
duce the reliance upon traditional union/management
dispute settling processes by eliminating some po-
tential problems through the consultative structures.
Matters which have implications for more than one
workplace or go to award/agreement areas, should
be progressed through the usual procedures used by
management and union. These matters include but
are not limited to:

(i) hours of work (including shift changes);
(ii) penalty rates;

(iii) leave loading;
(iv) sick leave;
(v) holidays.

(e) COMPOSITION
(i) A consultative committee shall include:

� 50% union representatives
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� at least one senior management repre-
sentative.

(ii) Management and the union will jointly deter-
mine the size of the committee, except that
there will be no fewer than four members.

(iii) Management and union have the right to de-
termine a number of proxies who will be re-
quired to attend the committee meetings where
usual members cannot be present.

(iv) The appointment of management representa-
tives and proxies will be determined by man-
agement. The election of union representatives
and proxies will be determined by the union
at the workplace. All union representatives and
proxies shall be employees of the enterprise
concerned.

(v) Management and Unions, in determining their
respective representatives shall consider:

� the make-up of the workforce�in par-
ticular the proportion of EEO target
groups, including people with disabili-
ties;

� the size of the workforce;
� the number of distinct operations at the

workplace;
� shift arrangements;
� the corporate structure;
� other existing consultative mecha-

nisms.
(vi) Where the organisation is comprised of a

number of sites or distinct workplaces, the
number of committees to be established shall
be determined jointly by management and the
union, depending on the size and operations
of the organisation and its separate compo-
nents. Should more than one committee be es-
tablished, a peak committee shall be
established to ensure a co-ordinated approach.
The Joint Consultative Committee shall also
co-ordinate its approach with other consulta-
tive committees such as EEO, and health and
safety consultative committees.

(vii) A quorum of the Committee shall be deemed
to be reached when no less than 50% of the
total management representatives and no less
than 50% of the total union representatives
are in attendance.

(viii) The committee, once established, may invite
persons to attend specific meetings.

(ix) With the appropriate prior notice, as deter-
mined by the Committee, Union officials and
Senior Management may attend and have
speaking rights at any meeting of the commit-
tee.

(x) The committee may elect one or more sub-
committees to investigate and report on spe-
cific matters. The membership of the
sub-committees shall, consist of both manage-
ment and union representatives and shall re-
port back to the Committee on any
recommendations made by the sub-commit-
tee.

(xi) The Committee shall meet not less than once
a month unless otherwise determined by the
Committee.

(f) TERM OF MEMBERSHIP
(i) All members shall be appointed/elected to the

Committee for a period to be agreed.
(ii) If a member of the Committee ceases employ-

ment at the organisation, or resigns from the
Committee, a new appointments shall be made
in accordance with Clause 5 above.

(iii) Notwithstanding point (i), elected members
who, in the opinion of their constituents, are
not fulfilling their responsibilities may be re-
moved by a vote of those constituents.

(g) CHAIRPERSON
The Chair will alternate/rotate between employee and
management representatives, unless the Committee
decides otherwise.

(h) SECRETARY
A Secretary shall be appointed for the purposes of
recording minutes, preparation and distribution of
agendas and other administrative duties. The admin-
istrative requirements of this position shall be pro-
vided by the employer. The person appointed to this
position shall not be a member of the Committee.
The Secretary shall provide a record of the meetings
in the form of minutes, which will be formally ac-
cepted by the Committee at the next meeting.

(i) AGENDA
All members of the committee can submit agenda
items.  All relevant written information and docu-
ments should be circulated with the agenda a week
before the meeting to members of the Committee.

(j) FEEDBACK
(i) The Minutes of the meetings of the Commit-

tee shall be kept by the Secretary and shall be
available upon request to:

� any member of the organisation
� the Secretary of the participating Un-

ion
� any other person approved by the Com-

mittee.
(ii) Minutes of the Committee shall be posted on

the notice boards after ratification by the meet-
ing.

(k) FACILITIES AND RIGHTS FOR EMPLOYEE
REPRESENTATIVES
Facilities and rights for employee representatives
shall be those detailed in the relevant award(s) un-
der provisions for union members� leave to attend
union/management consultative committees and rel-
evant Administrative Instructions.
A union member will not be discriminated against
by the employer or treated unfairly because of being
a member of the consultative committee or having
an interest in the consultative committee.

(l) RESPONSIBILITIES OF COMMITTEE MEM-
BERS
All Committee Members have the following respon-
sibilities:

(i) To attend all meetings and to give serious con-
sideration to all matters raised.

(ii) To consult with others in order to represent
the views of their constituents.

(iii) To report back regularly to those they repre-
sent at the workplace.

(iv) To brief and send a proxy should they be un-
able to attend.

(v) To ensure prior notice of agenda items.
(m) MANAGEMENT RESPONSE

Senior management must formally respond to the
Committee�s recommendations. Normally this will
take place prior to the next meeting of the Commit-
tee.

(n) HOW RECOMMENDATIONS ARE MADE
In the formation of its recommendations to manage-
ment, the JCC will be required to come to agree-
ment over the recommendations. At an early stage,
the Committee shall determine how such agreement
will be reached. Options include (but are not limited
to):

(i) unanimous agreement;
(ii) majority agreement;

(iii) majority agreement of both employee repre-
sentatives and management representatives;

(iv) consensus agreement to a position that all par-
ties can accept.
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(o) RIGHTS OF ACCESS TO ALL RELEVANT IN-
FORMATION
It is recognised that management may be unable to
provide certain information, due to the fact that this
information may be confidential. However, manage-
ment shall make available as much information as
possible for the effective consideration of issues and
for the genuine participation of employees in deci-
sions.
At all times the spirit of genuine consultation is to
be paramount.

(p) TRAINING
All members of the Committee (both management
and union representatives) are entitled to training to
ensure they are able to represent their constituents
and fully participate in the Consultative Committee.
It is agreed that:

(i) Such training shall be taken at the employer�s
convenience, and such leave shall not unrea-
sonably be refused.

(ii) Training will be at no financial cost to Com-
mittee members.

(3) Evaluation
A review of these procedures shall be conducted by man-

agement and employees at the end of each twelve months�
operation.

34.�SIGNATURES OF PARTIES TO THE AGREEMENT
Signatories
Signed for and on behalf of the
MINISTRY OF FAIR TRADING:

(signed)
Dr Chris Whitaker
EXECUTIVE DIRECTOR and
COMMISSIONER FOR CONSUMER AFFAIRS

Date: 23/5/96
Signed for and on behalf of the
CIVIL SERVICE ASSOCIATION WESTERN
AUSTRALIA INCORPORATED by:

(signed)
Mr Dave Robinson
GENERAL SECRETARY

Date: 24/5/96

SCHEDULE A�SALARIES

Current 4% Inc. 4% Inc. 2% Inc. 2% Inc. 1% Inc. 1% Inc. 1% Inc. 1% Inc.
Salary Payable Payable Payable Payable Payable Payable Payable Payable

from from from from from from from from
1.1.96 1.1.96 1.7.96 1.7.96 1.1.97 1.1.97 1.7.97 1.7.97

Level Descr Step Annual Annual Fort- Annual Fort- Annual Fort- Annual Fort-
nightly nightly nightly nightly

Level 1 U/17 yrs 1 10873 11307.92 434.92 11534.08 443.62 11649.42 448.05 11765.91 452.54
17 yrs 2 12707 13215.28 508.28 13479.59 518.45 13614.39 523.63 13750.53 528.87
18 yrs 3 14822 15414.88 592.88 15723.18 604.74 15880.41 610.79 16039.21 616.89
19 yrs 4 17157 17843.28 686.28 18200.15 700.01 18382.15 707.01 18565.97 714.08
20 yrs 5 19267 20037.68 770.68 20438.43 786.09 20642.81 793.95 20849.24 801.89
1st Year 6 21165 22011.6 846.60 22451.83 863.53 22676.35 872.17 22903.11 880.89
2nd Year 7 21817 22689.68 872.68 23143.47 890.13 23374.9 899.03 23608.65 908.03
3rd Year 8 22468 23366.72 898.72 23834.05 916.69 24072.39 925.86 24313.11 935.12
4th Year 9 23115 24039.6 924.60 24520.39 943.09 24765.59 952.52 25013.25 962.05
5th Year 10 23766 24716.64 950.64 25210.97 969.65 25463.08 979.35 25717.71 989.14
6th Year 11 24417 25393.68 976.68 25901.55 996.21 26160.57 1,006.18 26422.18 1,016.24
7th Year 12 25166 26172.64 1,006.64 26696.09 1,026.77 26963.05 1,037.04 27232.68 1,047.41
8th Year 13 25684 26711.36 1,027.36 27245.59 1,047.91 27518.05 1,058.39 27793.23 1,068.97
9th Year 14 26450 27508 1,058.00 28058.16 1,079.16 28338.74 1,089.95 28622.13 1,100.85

Level 2 1st Year 1 27367 28461.68 1,094.68 29030.91 1,116.57 29321.22 1,127.74 29614.43 1,139.02
2nd Year 2 28070 29192.8 1,122.80 29776.66 1,145.26 30074.43 1,156.71 30375.17 1,168.28
3rd Year 3 28809 29961.36 1,152.36 30560.59 1,175.41 30866.20 1,187.16 31174.86 1,199.03
4th Year 4 29590 30773.6 1,183.60 31389.07 1,207.27 31702.96 1,219.34 32019.99 1,231.54
5th Year 5 30407 31623.28 1,216.28 32255.75 1,240.61 32578.31 1,253.01 32904.09 1,265.54

Level 3 1st Year 1 31530 32791.2 1,261.20 33447.02 1,286.42 33781.49 1,299.29 34119.30 1,312.28
2nd Year 2 32405 33701.2 1,296.20 34375.22 1,322.12 34718.97 1,335.35 35066.16 1,348.70
3rd Year 3 33307 34639.28 1,332.28 35332.07 1,358.93 35685.39 1,372.52 36042.24 1,386.24
4th Year 4 34233 35602.32 1,369.32 36314.37 1,396.71 36677.51 1,410.67 37044.29 1,424.78

Level 4 1st Year 1 35503 36923.12 1,420.12 37661.58 1,448.52 38038.2 1,463.01 38418.58 1,477.64
2nd Year 2 36498 37957.92 1,459.92 38717.08 1,489.12 39104.25 1,504.01 39495.29 1,519.05
3rd Year 3 37522 39022.88 1,500.88 39803.34 1,530.90 40201.37 1,546.21 40603.38 1,561.67

Level 5 1st Year 1 39494 41073.76 1,579.76 41895.24 1,611.36 42314.19 1,627.47 42737.33 1,643.74
2nd Year 2 40827 42460.08 1,633.08 43309.28 1,665.74 43742.37 1,682.40 44179.79 1,699.22
3rd Year 3 42212 43900.48 1,688.48 44778.49 1,722.25 45226.27 1,739.47 45678.53 1,756.87
4th Year 4 43649 45394.96 1,745.96 46302.86 1,780.88 46765.89 1,798.69 47233.55 1,816.68

Level 6 1st Year 1 45960 47798.4 1,838.40 48754.37 1,875.17 49241.91 1,893.92 49734.33 1,912.86
2nd Year 2 47531 49432.24 1,901.24 50420.88 1,939.26 50925.09 1,958.66 51434.34 1,978.24
3rd Year 3 49157 51123.28 1,966.28 52145.75 2,005.61 52667.21 2,025.66 53193.88 2,045.92
4th Year 4 50893 52928.72 2,035.72 53987.29 2,076.43 54527.16 2,097.20 55072.43 2,118.17

Level 7 1st Year 1 53555 55697.2 2,142.20 56811.14 2,185.04 57379.25 2,206.89 57953.04 2,228.96
2nd Year 2 55397 57612.88 2,215.88 58765.14 2,260.20 59352.79 2,282.80 59946.32 2,305.63
3rd Year 3 57401 59697.04 2,296.04 60890.98 2,341.96 61499.89 2,365.38 62114.89 2,389.03
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SCHEDULE A�SALARIES�continued

Current 4% Inc. 4% Inc. 2% Inc. 2% Inc. 1% Inc. 1% Inc. 1% Inc. 1% Inc.
Salary Payable Payable Payable Payable Payable Payable Payable Payable

from from from from from from from from
1.1.96 1.1.96 1.7.96 1.7.96 1.1.97 1.1.97 1.7.97 1.7.97

Level Descr Step Annual Annual Fort- Annual Fort- Annual Fort- Annual Fort-
nightly nightly nightly nightly

Level 8 1st Year 1 60658 63084.32 2,426.32 64346.01 2,474.85 64989.47 2,499.60 65639.36 2,524.59
2nd Year 2 62991 65510.64 2,519.64 66820.85 2,570.03 67489.06 2,595.73 68163.95 2,621.69
3rd Year 3 65884 68519.36 2,635.36 69889.75 2,688.07 70588.65 2,714.95 71294.54 2,742.10

Level 9 1st Year 1 69497 72276.88 2,779.88 73722.42 2,835.48 74459.64 2,863.83 75204.24 2,892.47
2nd Year 2 71938 74815.52 2,877.52 76311.83 2,935.07 77074.95 2,964.42 77845.70 2,994.07
3rd Year 3 74722 77710.88 2,988.88 79265.1 3,048.66 80057.75 3,079.14 80858.33 3,109.94

Class 1 1 78932 82089.28 3,157.28 83731.07 3,220.43 84568.38 3,252.63 85414.06 3,285.16

Class 2 1 83142 86467.68 3,325.68 88197.03 3,392.19 89079 3,426.12 89969.79 3,460.38

Class 3 1 87350 90844.00 3,494.00 92660.88 3,563.88 93587.49 3,599.52 94523.36 3,635.51

Class 4 1 91560 95222.40 3,662.40 97126.85 3,735.65 98098.12 3,773.00 99079.10 3,810.73

SALARIES�SPECIFIED CALLINGS
Officers, who possess a relevant tertiary level qualification, or equivalent determined by the Commission, and who are employed
in the callings of Agricultural Scientist, Architect, Architectural Graduate, Community Corrections Officer, Dental Officer, Dietitian,
Educational Officer, Engineer, Forestry Officer, Geologist, Laboratory Technologist, Land Surveyor, Legal Officer, Librarian,
Medical Officer, Medical Scientist, Pharmacist, Planning Officer, Podiatrist, Psychiatrist, Clinical Psychologist, Psychologist,
Quality Surveyor, Medical Imaging Technologist, Nuclear Medicine Technologist, Radiation Therapist, Scientific Officer, Social
Worker, Superintendent of Education, Therapist (Occupational, Physio or Speech), Veterinary Scientist, or any other professional
calling determined by the Commission, shall be entitled to annual salaries as follows:

Current 4% Inc. 4% Inc. 2% Inc. 2% Inc. 1% Inc. 1% Inc. 1% Inc. 1% Inc.
Salary Payable Payable Payable Payable Payable Payable Payable Payable

from from from from from from from from
1.1.96 1.1.96 1.7.96 1.7.96 1.1.97 1.1.97 1.7.97 1.7.97

Level Descr Step Annual Annual Fort- Annual Fort- Annual Fort- Annual Fort-
nightly nightly nightly nightly

Level 2/4 1st Year 1 27367 28461.68 1,091.18 29030.91 1,113.01 29321.22 1,124.14 29614.43 1,135.38
2nd Year 2 28809 29961.36 1,148.68 30560.59 1,171.65 30866.20 1,187.16 31174.86 1,195.20
3rd Year 3 30407 31623.28 1,212.40 32255.75 1,236.64 32578.31 1,249.01 32904.09 1,261.50
4th Year 4 32405 33701.2 1,292.06 34375.22 1,317.90 34718.97 1,331.08 35066.16 1,344.39
5th Year 5 35503 36923.12 1,415.58 37661.58 1,443.90 38038.2 1,463.01 38418.58 1,472.92
6th Year 6 37522 39022.88 1,496.09 39803.34 1,526.01 40201.37 1,541.27 40603.38 1,556.68

Level 5 1st Year 1 39494 41073.76 1,574.71 41895.24 1,606.21 42314.19 1,622.27 42737.33 1,638.49
2nd Year 2 40827 42460.08 1,627.86 43309.28 1,660.42 43742.37 1,677.03 44179.79 1,693.80
3rd Year 3 42212 43900.48 1,683.09 44778.49 1,716.75 45226.27 1,739.47 45678.53 1,751.26
4th Year 4 43649 45394.96 1,740.38 46302.86 1,775.19 46765.89 1,798.69 47233.55 1,810.87

Level 6 1st Year 1 45960 47798.4 1,832.53 48754.37 1,869.18 49241.91 1,887.87 49734.33 1,906.75
2nd Year 2 47531 49432.24 1,895.17 50420.88 1,933.07 50925.09 1,952.40 51434.34 1,971.93
3rd Year 3 49157 51123.28 1,960.00 52145.75 1,999.20 52667.21 2,019.19 53193.88 2,039.38
4th Year 4 50893 52928.72 2,029.22 53987.29 2,069.80 54527.16 2,090.50 55072.43 2,111.41

Level 7 1st Year 1 53555 55697.2 2,135.36 56811.14 2,178.07 57379.25 2,206.89 57953.04 2,221.84
2nd Year 2 55397 57612.88 2,208.80 58765.14 2,252.98 59352.79 2,282.80 59946.32 2,298.26
3rd Year 3 57401 59697.04 2,288.71 60890.98 2,334.48 61499.89 2,357.83 62114.89 2,381.40

Level 8 1st Year 1 60658 63084.32 2,418.57 64346.01 2,466.94 64989.47 2,491.61 65639.36 2,516.53
2nd Year 2 62991 65510.64 2,511.59 66820.85 2,561.82 67489.06 2,587.44 68163.95 2,613.32
3rd Year 3 65884 68519.36 2,626.94 69889.75 2,679.48 70588.65 2,706.28 71294.54 2,733.34

Level 9 1st Year 1 69497 72276.88 2,771.00 73722.42 2,826.42 74459.64 2,854.69 75204.24 2,883.23
2nd Year 2 71938 74815.52 2,868.33 76311.83 2,925.70 77074.95 2,954.95 77845.70 2,984.50
3rd Year 3 74722 77710.88 2,979.33 79265.1 3,038.92 80057.75 3,069.31 80858.33 3,100.00

Class 1 1 78932 82089.28 3,147.20 83731.07 3,210.14 84568.38 3,242.24 85414.06 3,274.66

Class 2 1 83142 86467.68 3,315.06 88197.03 3,381.36 89079 3,415.17 89969.79 3,449.33

Class 3 1 87350 90844.00 3,482.84 92660.88 3,552.50 93587.49 3,588.02 94523.36 3,623.90

Class 4 1 91560 95222.40 3,650.70 97126.85 3,723.72 98098.12 3,760.96 99079.10 3,798.56
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NILSEN ELECTRIC (WA) PTY LTD ENTERPRISE
AGREEMENT 1996
No. AG 183 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Nilsen Electric (WA) Pty Ltd

and
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western

Australian Branch.
No. AG 183 of 1996.

Nilsen Electric (WA) Pty Ltd Enterprise Agreement 1996.
COMMISSIONER G.G. HALLIWELL.

1 August 1996.
Order.

HAVING heard Ms S. Sanderson on behalf of the Applicant
and Mr P. Carter on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 and by consent, hereby orders�

THAT the Nilsen Electric (WA) Pty Ltd Enterprise
Agreement 1996 be registered in accordance with the
following Schedule commencing on and from the 29th
day of July 1996.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Commissioner.

���

Schedule.
NILSEN ELECTRIC (WA) PTY LTD

ENTERPRISE AGREEMENT
1.�TITLE

This Agreement will be known as the Nilsen Electric (WA)
Pty Ltd Enterprise Agreement 1996 and will replace registered
industrial agreement AG116 of 1995.

2.�ARRANGEMENT
1 Title
2 Arrangement
3 Area and Scope
4 Parties Bound
5 Date and Period of Operation
6 Application of Agreement
7 No Extra Claims
8 Objectives of Agreement
9 Dispute Procedure

10 Consultative Processes
11 Training
12 Measures to Achieve Gains in Productivity, Effi-

ciency and Flexibility
13 Monitoring of Agreement
14 Wages
15 Date and Signatures

3.�AREA AND SCOPE
Subject to clause 6 below, this Agreement will apply to

Nilsen Electric (WA) Pty Ltd (Nilsen), its employees who are
members or eligible to be members of the Communications,
Electrical, Electronics, Energy, Information, Postal, Plumbing
and Allied Workers� Union of Australia, Engineering and
Electrical Division, WA Branch (Union), employed in the
classifications set out in Clause 14�Wages, and the Union
and will operate within the State of Western Australia.

It is estimated that the number of employees who will be
bound by this Agreement upon registration is 60.

4.�PARTIES BOUND
This Agreement is made between Nilsen and the Union.

5.�DATE AND PERIOD OF OPERATION
This Agreement will operate from 1 January 1996 and will

remain in force until 31st December 1997 or its earlier cessation
in accordance with clause 6.

6.�APPLICATION OF AGREEMENT
(1) Specific Sites and Projects

(a) Where the parties to this Agreement are also parties
to a written agreement which applies to a specific
project the parties agree to discuss whether the pro-
visions of this Agreement will apply to that project
in lieu of the specific project agreement.

(b) If it is agreed that the specific project agreement
applies then the conditions of this Agreement will
not apply.

(c) This Agreement will not apply to certain contracts
entered into by Nilsen as determined from time to
time and agreed to by the parties to this Agreement.

(d) Where a specific project or site agreement is appli-
cable to work undertaken by Nilsen and the Union
are a party to that specific project or site agreement,
the specific project or site agreement will take prec-
edence over this Agreement.

(e) Where a specific project or site agreement is appli-
cable to work Nilsen are contracted to carry out, and
Nilsen and the Union are not a party to that specific
project or site agreement, it is agreed that the parties
will discuss the application of this Agreement to that
work.

(f) Where the parties are unable to agree upon the ap-
plicability or otherwise of this Agreement to the
work, both parties acknowledge the other party�s
legal rights to protect their respective interests.

(g) Both parties have the option of suspending this
Agreement effective immediately, provided that the
suspension will only extend to the application of this
Agreement to the work on the specific project or site.

(2) If it is agreed that meaningful productivity increases can
be achieved, but this Agreement cannot be implemented in
full, then wage increases available from this Agreement may
be introduced on a �pro rata� basis. The increases available
from this Agreement will be a maximum of those contained in
Clause 14�Wages.

(3) The parties agree that if, following a review of this
Agreement by the parties and the Consultative Committee,
agreement is reached that this Agreement places and continues
to place Nilsen and its employees at a competitive
disadvantage, and productivity and flexibility have not
improved then Nilsen have the option of reverting to work
under the Electrical Contracting Industry Award R22 of 1978
(Award).

(4) No part of this Agreement is to be used by the Union,
Nilsen, or its employees as evidence or example before any
industrial tribunal or proceedings not directly concerned with
work covered under this Agreement.

(5) No part of this Agreement is to be otherwise used by the
Union, Nilsen, or its employees as evidence or example before
any industrial tribunal or any other contractor.

(6) Pursuant to this Agreement and its measures to achieve
gains in productivity, efficiency and flexibility, Nilsen will
provide the rates of pay prescribed in Clause 14�Wages which
will be paid in lieu of the minimum weekly rate provided for
in the Award.

(7) This Agreement will operate in conjunction with the
Award. Where any inconsistency exists between this
Agreement and the Award, this Agreement will take precedence
to the extent of the inconsistency.

(8) The parties agree that registration of this agreement in
the Western Australian Industrial Relations Commission will
not prejudice either the Union or Nilsen�s right to claim, pursue
and achieve an award or enterprise bargaining agreement in
the Australian Industrial Relations Commission.

7.�NO EXTRA CLAIMS
(1) The employees and the Union will not pursue any extra

claims in relation to the Award, with the exception of future
State Wage Decisions, for the life of this Agreement.

(2) Consistent with the Arbitrated Safety Net Adjustment
Principle any future safety net adjustment will be absorbable
to the extent of any equivalent amount in rates of pay paid
pursuant to this Agreement. Future safety net adjustments will
not increase the wage rates contained at Clause 14�Wages.
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8.�OBJECTIVES OF AGREEMENT
(1) The parties acknowledge their commitment to the

principles of enterprise bargaining.
(2) The parties agree that as a result of this Agreement, Nilsen

need to achieve productivity improvements to continue to hold
a competitive edge within the market place by:

(a) heightening awareness and acceptance of account-
ability levels of all in the contracting process within
Nilsen�s operations;

(b) encouraging Nilsen�s employees to accept responsi-
bility in helping manage the total project perform-
ance including that of subcontractors;

(c) developing concepts of best practice, continuous
improvement and quality control to enhance produc-
tivity and efficiency;

(d) developing a co-operative and harmonious working
environment in the enterprise;

(e) developing better employee management practices
that promote shared concepts of skill formation,
learning, teamwork, participation, flexibility and
communication;

(f) introducing best practice procedures in workplace
safety and health and personnel management;

(g) developing and following procedures to eliminate
lost time and make better use of available working
time, eg, start and finish at the designated workplace
at normal start and finish times;

(h) establishing measures to ensure ordered relations
exist between Nilsen and the Union on Nilsen�s work
sites.

(i) enhancing job satisfaction;
(j) improving Nilsen�s competitiveness to help improve

job security.
(3) It is agreed that the measures in this Agreement, properly

implemented and carried out, will assist in the achievement of
those objectives.

9.�DISPUTE PROCEDURE
(1) The Union undertakes to comply with the procedures

contained in Clause 27�Grievance Procedure and Special
Allowance of the Award without exception when any question,
dispute or difficulty arises between the Union and Nilsen in
relation to the Award or this Agreement.

10.�CONSULTATIVE PROCESSES
(1) Effective participation and acceptance of accountability

levels in the construction process, and achievement of the
common goal and objectives of this Agreement, are enhanced
by genuine consultation between Nilsen and its employees.

(2) A Consultative Committee (the Committee) may be
established within Nilsen. The composition and size of
Committee will be determined by the parties.

(3) The Committee will initially be chaired by Nilsen�s State
Manager or nominee. A representative of the Union may attend
meetings. A representative of the Electrical Contractors�
Association of WA (ECA) and/or CCI may attend the meetings.

(4) The role of the Committee is to act as a forum for
consultation, guidance and advice between Nilsen and its
employees on matters such as monitoring and reviewing:

(a) implementation of this Agreement and its objectives;
(b) determination of benchmarks, best practice and con-

tinuous productivity improvement;
(c) the skills formation programme and ancillary train-

ing;
(d) the productivity improvement programme;
(e) communication between Nilsen and its employees;
(f) fostering a consultative and co-operative environ-

ment and setting and accepting appropriate levels of
accountability and responsibility.

(5) The Consultative Committee is a consultative and
advisory group and it is recognised by all parties that final
and overall accountability for company performance rests with
Nilsen.

11.�TRAINING
(1) Nilsen acknowledge the changing pace of technology in

the electrical contracting industry and the need for employees
to understand those changes and have the necessary skill
requirements to keep Nilsen at the forefront of the industry.

(2) The parties to this Agreement recognise that in order to
increase the efficiency, productivity and competitiveness of
Nilsen, a commitment to training and skill development is
required. Accordingly, the parties commit themselves to:

(a) developing a more highly skilled and flexible
workforce; and

(b) providing employees with career opportunities
through appropriate training to acquire the additional
skills as required by Nilsen.

(3) It is agreed that a training programme be developed
consistent with:

(a) the current and future skill needs of Nilsen;
(b) the size, structure and nature of Nilsen;
(c) the need to develop vocational skills relevant to

Nilsen and the electrical contracting industry.

12.�MEASURES TO ACHIEVE GAINS IN
PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY
(1) Award Matters
It is agreed between the parties that all work performed for

Nilsen will be performed in accordance with this Agreement
and with the Award as varied by this Agreement and, if
applicable, in conjunction with other industry agreements.

(2) Flexibility of Hours, Breaks and RDO�s
(a) It is agreed that employees will be flexible in the following

areas:
(i) where it is agreed between Nilsen and the majority

of affected employee(s) Nilsen may reschedule or-
dinary working hours;

(ii) the spread of hours may be altered by agreement
between Nilsen and the majority of employees in
the plant or section(s) concerned;

(iii) agreement to reschedule ordinary working hours and
to alter the spread of hours will not unreasonably be
withheld;

(iv) flexibility of rest periods and meal intervals which
may be staggered or otherwise arranged at a time
and in a manner to suit the convenience of Nilsen in
conjunction with the provisions in paragraph (1)(e)
and (f) of Clause 11�Hours, of the Award;

(v) flexibility of rostering employees� days off.
(b) It is agreed that when Nilsen wish to reschedule an RDO,

Nilsen will endeavour to provide reasonable notice to the
employee(s). RDO�s may be substituted by agreement in
accordance with the Award, which agreement will not
unreasonably be withheld.

(3) Maintenance of Workplace
All employees are committed to ensure their workplace is

maintained in a clean and safe condition.
(4) Overtime
(a) Overtime will be worked in accordance with Clause 12�

Overtime of the Award. In particular the employees agree to
strictly adhere to sub-paragraphs (2)(f)(i) and (ii) of Clause
12�Overtime:

�(2)(f)(i) An employer may require any employee to
work reasonable overtime at overtime rates
and such employee shall work overtime in
accordance with such requirement.

(2)(f)(ii) The union party to this award, or employee
or employees covered by this award, shall not
in any way, whether directly or indirectly, be
a party to or concerned in any ban, limitation
or restriction upon the working of overtime in
accordance with the requirements of this
subclause.�

(b) Overtime may be worked on an RDO weekend as required
by Nilsen. Nilsen will endeavour to give employees who are
required to work on an RDO weekend such prior notice as is
reasonable in all the circumstances.
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(c) Nilsen will introduce a roster system to endeavour to
allocate overtime hours in a fair and equitable manner at
Nilsen�s discretion, provided that this will not disadvantage
Nilsen in any way.

(d) In conjunction with the roster system Nilsen will select
the employees required to work overtime according to the needs
of Nilsen and the particular project.

(e) When overtime has been scheduled and an employee
has committed himself or herself to work overtime, such
commitment must be honoured. Where an employee has a valid
reason to be absent, in accordance with Award provisions, the
employee is obligated to advise Nilsen, as soon as possible
prior to overtime commencement of that fact and the reasons
therefore, so that alternative arrangements may be made.

(5) Place of Start and Finish Work
It is agreed that all employees will be dressed and ready to

start work at their normal start time at the designated workplace
and work will finish at their normal finish time and place. On
construction work the workplace will be deemed to be the
nearest Nilsen compound or smoko shed.

(6) Footwear
It is agreed that employees who have been issued with safety

footwear will have such safety footwear replaced on a fair
wear and tear basis. There will be no automatic reissue of
footwear where an employee is placed on a new site.

(7) Uniforms and Clothing
(a) It is agreed that employees issued with Nilsen uniforms

and clothing, in accordance with company policy as amended
from time to time, will wear such items during all work hours
and each employee will maintain his or her uniform and
clothing in a respectable condition as approved by Nilsen.

(b) It is agreed that employees who have been issued with
clothing will have such clothing replaced on a fair wear and
tear basis. There will be no automatic reissue of clothing where
an employee is placed on a new site.

(c) A suitable jacket will be supplied and/or replaced on a
fair wear and tear basis and will only be available for issue
between the 1st April and 30th September each year.

(8) Care of Nilsen Property
(a) It is agreed that employees will treat all property, plant

and equipment owned or hired by Nilsen with due care and
respect to ensure replacement is kept to a minimum. All
property, plant and equipment will be returned to the designated
storage area each day.

(b) A tradesperson or apprentice will replace or pay for any
tools supplied by the company if lost through his or her
negligence.

(c) It is agreed that all employees are committed to reducing
the cost of maintenance and minimising theft and time spent
looking for equipment not returned to its designated storage
area.

(9) Company Vehicles
Where an employee is provided the use of a company vehicle

to conduct company business that employee will ensure that:
(a) the vehicle is kept clean, free of rubbish and washed;
(b) the vehicle�s oil and fuel requirements are regularly

checked to maintain the vehicle in a ready-for-use
condition; and

(c) any defects that come to the employee�s attention
are reported to Nilsen immediately.

(10) Care of Consumables
It is agreed that all employees are committed to ensure

maximum usage of Nilsen�s materials and consumables is
achieved and will exercise due care and precaution to prevent
wastage. All employees are committed to identifying further
ways in which wastage can be reduced.

(11) Quality Management
It is agreed that employees will co-operate fully with the

development and implementation of Nilsen�s quality
management systems and procedures, and will continually
strive to improve the quality of the products and services
supplied by Nilsen. Employees are committed to reduce rework
and complete tasks the first time, and eliminate the need to
return to finish incomplete work.

(12) Daily Labour Reports
It is agreed that employees will take an active role in the

production reporting and production strategy meetings by
punctually and correctly filling in Nilsen�s daily labour reports.

(13) Co-operation Between Employees and Supervisors
(a) It is agreed that employees will assist in the management

of efficiency and production of sites by advising the
supervisory staff at the earliest available opportunity if:

(i) it is anticipated that a material shortfall may occur,
and if a shortfall does occur;

(ii) faulty hand tools are on site;
(iii) production is likely to be delayed or is delayed by

other trades;
(iv) work is not being installed in accordance with the

specifications or with SAA Wiring Rules.
(b) Employees will take an active role to ensure that sufficient

quantities and correct types of materials are available at the
job site to maximise time at the workface.

(c) Employees will take an active role in tool box meetings
to eliminate safety hazards.

(14) Use of Expertise and Duties
(a) It is agreed that employees who have undertaken the

appropriate training or obtained the appropriate license to
operate plant and equipment, such as cherry pickers, boom
lifts and hiab trucks, will exercise these skills or use such
licenses when required to by Nilsen.

(b) Employees� duties will include any work for which the
employee has requisite qualifications required in connection
with the electrical contracting industry.

(c) The parties agree to use their best endeavours to avoid
demarcation disputes.

(15) Rest Period
(a) A rest period of 10 minutes will be allowed in accordance

with the following:
(i) Subject to the provisions of this paragraph, a rest

period of 10 minutes from the time of ceasing to the
time of resumption of work will be allowed each
morning.

(ii) The rest period will be counted as time off duty with-
out deduction of pay and will be arranged at a time
and in a manner to suit the convenience of the em-
ployer.

(iii) Refreshments may be taken by an employee during
the rest period but the period of 10 minutes will not
be exceeded under any circumstances.

(iv) An employer who satisfies the Commission that any
employee has breached any condition expressed or
implied in this paragraph may be exempted from li-
ability to allow the rest period.

(b) This arrangement may be altered to suit the convenience
of Nilsen.

(16) Unauthorised Absences
(a) Nilsen will:

(i) arrange an employee�s ordinary hours of work which
will average 38 hours per week; and

(ii) select the method of implementation of the 38 hour
week.

(b) An employee agrees to present himself or herself for
duty and remain on duty during the ordinary hours of work.

(c) Nilsen will be under no obligation to pay for any hours
not worked during those ordinary hours unless it is an
authorised absence in accordance with:

(i) Award provisions; or
(ii) an instruction from Nilsen that the employee may

leave site without loss of pay.
(17) Safety Disputes
(a) Where a Nilsen employee is affected by a safety dispute

an employee will comply with Nilsen�s instructions to either:
(i) continue work when the area in which the employee

is working is not affected by the condition giving
rise to the dispute; or
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(ii) accept a transfer to work in an area of the site not af-
fected by the condition giving rise to the dispute; or

(iii) accept a transfer from one site to another site; or
(iv) leave the site without loss of pay.

(b) An employee who does not comply with Nilsen
instructions agrees to forfeit wages for time not worked.

(18) Inclement Weather (Wet or Hot)
(a) Where a Nilsen employee is affected by inclement weather

an employee agrees to comply with Nilsen�s instructions to
either:

(i) continue work when the area in which the employee
is working is not affected by inclement weather; or

(ii) accept a transfer to work in an area of the site not
affected by the inclement weather; or

(iii) accept a transfer from one site to another site not
affected by inclement weather; or

(iv) leave the site without loss of pay.
(b) Where Nilsen requires an employee to traverse open

ground Nilsen will provide the employee with protective
clothing. Such clothing will remain the property of Nilsen and
will be returned to Nilsen. Employees will take reasonable
care of the clothing and pay the cost of its replacement if lost
or damaged due to an employee�s negligence.

(c) An employee will not be affected by inclement weather
unless by virtue of the weather conditions it is not reasonable
and it is not safe for work to continue.

(d) An employee who does not comply with Nilsen�s
instructions agrees to forfeit wages for time not worked.

(19) All Other Disputes
(a) Where a Nilsen employee is affected by any other dispute

an employee agrees to comply with Nilsen�s instructions to
either:

(i) continue work when the area in which the employee
is working is not affected by the condition, situation
or grievance giving rise to the dispute; or

(ii) accept a transfer to work in an area of the site not
affected by the condition, situation or grievance giv-
ing rise to the dispute; or

(iii) accept a transfer from one site to another site; or
(iv) leave the site without loss of pay.

(b) An employee who does not comply with Nilsen�s
instructions agrees to forfeit wages for time not worked.

(20) Movement of Material
It is agreed that employees will, where reasonably safe to do

so, and in compliance with WorkSafe Western Australia�s
requirements, load and unload materials, plant and equipment
from delivery vehicles and move such materials, plant and
equipment as required without impediment.

(21) New Technology
It is agreed that employees will fully utilise all new

technological advances implemented by Nilsen including, but
not limited to, technological advances in relation to materials,
methods, plant and equipment.

(22) Work on Ladders
It is agreed that employees will work on ladders where they

are required to do so and such work complies with the
Occupational Safety and Health Act and Regulations.

(23) Client Satisfaction
(a) The employees will take an active role in ensuring client

satisfaction and acknowledge that client relationships are
important to the growth of Nilsen and its ability to offer
continuing employment to its employees. All employees agree
to treat customers with courtesy and respect and to consider
the customers� interests in their actions.

(b) Nilsen and its employees recognise that a commitment
to complete the project work on time and on budget is essential
to the ongoing viability of the company and the prospects of
long term employment of employees.

(24) Provision of a Tool Kit for Apprentices
(a) On completion of an apprentice�s probationary period

with Nilsen, Nilsen may elect to provide a tool kit to that
apprentice.

(b) The tool kit will consist of those tools Nilsen requires
the apprentice to own.

(c) The apprentice will refund Nilsen the total cost of the
tool kit, which cost will be deducted from the apprentice�s
wages in a manner to suit Nilsen provided that the manner is
not unreasonable, having regard to the apprentice�s wage.

(d) The total cost of the tool kit will be refunded within a
twelve month period. In the event that the contract of service
is terminated, the total cost of the tool kit will immediately
become due and payable by the apprentice, and will be
deducted by Nilsen from any monies owing by Nilsen to that
apprentice and any balance may be pursued by Nilsen.

(25) Commissioning Allowance
A tradesperson will not receive a commissioning allowance

for miscellaneous pre-commissioning. A tradesperson will not
receive a commissioning allowance unless that tradesperson
is appointed by Nilsen to the position of a commissioning
tradesperson for a defined period.

(26) Provision of Safety Personnel
In the commercial sector of Nilsen�s operations, Nilsen will

endeavour to provide appropriately trained safety personnel
to attend on site where, as a result of a dispute, Nilsen�s
employees are unable to continue work due to the absence of
appropriately trained safety personnel.

(27) Tools
Employees will supply, as a minimum, and maintain the tools

listed or tools comparable to those listed in the Award. Nilsen
may from time to time request inspection of an employee�s
tools.

(28) Non Smoking Policy
(a) All company premises, site offices, site amenities and

company vehicles are designated non smoking areas.
(b) All employees agree to abide by Nilsen�s non smoking

policy and not to smoke in all work areas and on all worksites
where there is a no smoking policy in place. Employees are
not to smoke in any non smoking area even during break time.

(c) Employees agree that they will not leave the job in order
to smoke apart from during authorised breaks.

(29) Injured Workers Rehabilitation
Nilsen is actively involved in ensuring any injured employee

is rehabilitated back to the workforce at the first reasonable
opportunity. To ensure this policy is maintained, employees
who suffer an injury may be required to consult a medical
practitioner nominated by Nilsen. This provision will not
prevent an employee from consulting and being treated by his
or her own personal medical practitioner in the first instance.

13.�MONITORING OF AGREEMENT
The parties to this Agreement will continually monitor the

development of the Agreement and will review the effect of
this Agreement three months prior to its expiration.

If it is felt by the employees that the interpretation of this
Agreement places them at a disadvantage then the parties will
reconvene to resolve the issue.

14.�WAGES
(1) The following wage rates will apply from the first full pay

period to commence on or after 1 April 1996, subject to registration
of this Agreement in the Western Australian Industrial Relations
Commission and the successful implementation of the principles
contained within this document.

Beginning of Beginning of Beginning of
1st full pay 1st full pay 1st full pay
period to period to period to

commence on commence on commence on
or after or after or after
1/4/96 1/1/97 1/7/97

Electrical Installer $562.77 $583.87 $605.77
Electrical Fitter $562.77 $583.87 $605.77
Electronics Tradesperson $660.59 $685.36 $711.06
Electrician Special Class $591.44 $613.62 $636.63
Instrument Fitter/Electrician Grade 2 $600.55 $623.07 $646.43
Instrument Fitter/Electrical Grade 1 $583.60 $605.49 $628.20
Linesperson Grade 1 $562.77 $583.87 $605.77
Cable Jointer $562.77 $583.87 $605.77
Linesperson Grade 2 $541.45 $561.76 $582.82
Electrical Assistant $476.83 $494.71 $513.26
Apprentices
1st Year $219.48 $227.71 $236.25
2nd Year $287.01 $297.78 $308.94
3rd Year $377.06 $391.19 $405.87
4th Year $444.59 $461.26 $478.56
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(2) Apprentices will be paid wages at the appropriate
percentage shown in the Award, ie. 39%, 51%, 67%, 79%, of
the Electrical Installer�s rate referred to in subclause 14(1)
above.

15.�DATE AND SIGNATURES
FOR AND ON BEHALF OF NILSEN ELECTRIC (WA)

PTY LTD.
Signed
Signed
Signed
Witnessed
M.G. Nichol�General Manager
Title
25/06/96
Date

THE COMMON SEAL OF THE COMMUNICATIONS,
ELECTRICAL, ELECTRONICS, ENERGY,
INFORMATION, POSTAL, PLUMBING AND ALLIED
WORKERS� UNION OF AUSTRALIA, ENGINEERING
AND ELECTRICAL DIVISION, WA BRANCH was hereto
affixed in the presence of:

Signed
Signed
Signed
Witnessed
Organiser
Title
Affix Seal: Seal Affixed
9/07/96
Date

NORTH COAST CONCRETE PTY LTD INDUSTRIAL
AGREEMENT 1996.
No. AG 15 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

North Coast Concrete Pty Ltd.
No. AG 15 of 1996.

COMMISSIONER P E SCOTT.
3 July 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the North Coast Concrete Pty Ltd Industrial
Agreement in the terms of the following schedule be reg-
istered on the 21st day of June 1996.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.

1.�TITLE
This Agreement will be known as the North Coast Concrete

Pty Ltd Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application

5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and North Coast
Concrete Pty Ltd (hereinafter referred to as the �Company�)
in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company, on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�). There are
approximately 14 employees covered by this Agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement

6.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply to this Agreement shall be in the
same terms as that outlined in Clause 46.�Settlement of
Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the Western
Australian Industrial Relations Act 1979, as amended (the
�Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue

to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50.00 per week per
employee.

12.�CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
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(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year).

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $11.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights
Certificates.

14.�SENIORITY
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee�s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6.�Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(a) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

_________(signed)____________
on behalf of the Union
__NORTH COAST CONCRETE __
on behalf of the Company

________STEVE BEVIS_______
(Print Name)
Dated this 17th day of June 1995.

APPENDIX
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 13.75 14.21 14.66 15.11
Labourer Group 2 13.27 13.71 14.15 14.59
Labourer Group 3 12.92 13.35 13.77 14.20
Plasterer, Fixer 14.29 14.76 15.23 15.70
Painter, Glazier 13.97 14.43 14.89 15.35
Signwriter 14.26 14.73 15.20 15.68

O�DONNELL GRIFFIN/WORMALD FIRE SYSTEMS
WESTERN AUSTRALIA ENTERPRISE

BARGAINING AGREEMENT 1996.
No. AG 163 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
O�Donnell Griffin/Wormald Fire Systems Western Australia

and
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch.

No. AG 163 of 1996.
O�Donnell Griffin/Wormald Fire Systems Western Australia

Enterprise Bargaining Agreement 1996.
COMMISSIONER A.R. BEECH.

11 July 1996.
Order.

HAVING heard Mr D. Sproule on behalf of the Applicant and
Mr L. McLaughlan on behalf of the Respondent and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the O�Donnell Griffin/Wormald Fire Systems
Western Australia Enterprise Bargaining Agreement 1996
be registered in accordance with the following Schedule
commencing on and from the 11th day of July 1996.

(Sgd.) A. R. BEECH,    
[L.S.] Commissioner.

���

Schedule.

1.�TITLE
This agreement shall be known as the O�Donnell Griffin/

Wormald Fire Systems Western Australia Enterprise
Bargaining Agreement 1996 and shall replace the O�Donnell
Griffin/Wormald Fire Systems Western Australia Enterprise
Bargaining Agreement.

2.�ARRANGEMENT
 1. Title
 2. Arrangement
 3. Area and Scope
 4. Parties Bound
 5. Date and Period of Operation
 6. Application of Agreement
 7. No Extra Claims
 8. Objectives of Agreement
 9. Consultative Processes

10. Training
11. Measures to Achieve Gains in Productivity, Effi-

ciency and Flexibility
12. Monitoring of Agreement
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13. Wages
14. Signatories

3.�AREA AND SCOPE
This agreement shall apply to O�Donnell Griffin/Wormald

Fire Systems, its employees who are members or eligible to
be members of the union in the classifications set out in Clause
13.�Wages and the union and shall operate within the state
of Western Australia.

4.�PARTIES BOUND
This agreement is made this 28th day of May 1996 between:
(1) O�Donnell Griffin/Wormald Fire Systems Western

Australia (the company).
(2) The Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch
(the union).

5.�DATE AND PERIOD OF OPERATION
This agreement shall operate from 1st January 1996 and shall

remain in force until 31st December 1997 or its earlier cessation
in accordance with subclause (2) of Clause 6.�Application
of Agreement.

6.�APPLICATION OF AGREEMENT
(1) (a) Where the parties to this agreement are also parties

to an agreement which applies to a specific project the parties
agree to discuss whether the provisions of this agreement will
apply to that project in lieu of the specific project agreement.

(b) If it is agreed that the specific project agreement applies
then the conditions of this agreement shall not apply.

(c) If it is agreed that meaningful productivity increases can
be achieved, but this agreement cannot be implemented in
full, then wage increases available from this agreement may
be introduced on a �pro rata� basis. The increases available
from this agreement will be a maximum of those contained in
Clause 13.�Wages.

(2) The parties agree that if, following a review of this
agreement by the parties and the Consultative Committee,
agreement is reached that this agreement places and continues
to place the company and its employees at a competitive
disadvantage and productivity and flexibility have not
improved, then the company has the option of reverting to
work under the award.

(3) No part of this agreement shall be used by the union, the
company or its employees as evidence or example before any
industrial tribunal or proceedings not directly concerned with
work covered under this agreement.

(4) No part of this agreement shall be otherwise used by the
union, the company or its employees as evidence or example
before any industrial tribunal or any other contractor.

(5) (a) Where a specific project or site agreement is applicable
to work undertaken by the company and the union are a party
to that specific project or site agreement, the specific project
or site agreement shall take precedence over this agreement.

(b) (i) Where a specific project or site agreement is applicable
to work the company is contracted to carry out, and the
company and the union are not a party to that specific project
or site agreement, it is agreed that the parties will discuss the
application of this agreement to that work.

(ii) Where the parties are unable to agree upon the
applicability or otherwise of this agreement to the work, both
parties acknowledge the other party�s legal rights to protect
their respective interests.

(iii) Both parties have the option of suspending this
agreement, effective immediately, provided that the suspension
shall only extend to the application of this agreement to the
work on the specific project or site.

(6) Pursuant to this agreement and its measures to achieve
gains in productivity, efficiency and flexibility, the company
shall provide the rates of pay prescribed in Clause 13.�Wages
which shall be paid in lieu of the minimum weekly rate
provided for in the award.

(7) This agreement shall operate in conjunction with the
Electrical Contracting Industry Award R 22 of 1978 (the
award). Where any inconsistency exists between this agreement
and the award, this agreement will take precedence to the extent
of the inconsistency.

(8) This agreement shall apply to the estimated 200
employees of the company.

(9) The parties agree that registration of this agreement in
the Western Australian Industrial Relations Commission will
not prejudice either parties� right to claim, pursue or achieve
an award, certified agreement or enterprise agreement in the
Australian Industrial Relations Commission.

7.�NO EXTRA CLAIMS
(1) The employees and the union shall not pursue any extra

claims in relation to the award, with the exception of future
State and National Wage Decisions, for the life of this
agreement.

(2) Consistent with the Arbitrated Safety Net Adjustment
Principle any future safety net adjustments shall be absorbable
to the extent of any equivalent amount in rates of pay paid
pursuant to this agreement. Future safety net adjustments shall
not increase the wage rates contained in Clause 13.�Wages.

8.�OBJECTIVES OF AGREEMENT
(1) The parties acknowledge their commitment to the

principles of enterprise bargaining.
(2) The parties agree that, as a result of this agreement, the

company needs to achieve productivity improvements to
continue to hold a competitive edge within the market place
by:

(a) heightening awareness and acceptance of account-
ability levels of all in the contracting process within
the company�s operations;

(b) encouraging the company�s employees to accept re-
sponsibility in helping manage the total project per-
formance including that of subcontractors;

(c) developing concepts of best practice, continuous
improvement and quality control to enhance produc-
tivity and efficiency;

(d) developing a co-operative and harmonious working
environment in the enterprise;

(e) developing better employee management practices
that promote shared concepts of skill formation,
learning, teamwork, participation, flexibility and
communication;

(f) introducing best practice procedures in workplace
health and safety and personnel management;

(g) developing and following procedures to eliminate
lost time and make better use of available working
time, eg, start and finish at the designated workplace
at normal start and finish times;

(h) establishing measures to ensure orderly relations
exist between the company and the union on the
company�s work sites;

(i) enhancing job satisfaction;
(j) improving the company�s competitiveness to help

improve job security.
(3) It is agreed that the measures in this agreement, properly

implemented and carried out, will assist in the achievement of
those objectives.

9.�CONSULTATIVE PROCESSES
(1) Effective participation and acceptance of accountability

levels in the construction process, and achievement of the
common goal and objectives of this agreement, are enhanced
by genuine consultation between the company and its
employees.

(2) (a) A Consultative Committee (the Committee) may be
established within the company. The composition and size of
the Committee shall be determined by the parties.

(b) The Committee will initially be chaired by the company�s
State Manager or nominee. A representative of the union may
attend meetings.

(3) (a) The role of the Committee is to act as a forum for
consultation, guidance and advice between the company and
its employees on matters such as monitoring and reviewing:

(i) implementation of this agreement and its objectives;
(ii) determination of benchmarks, best practice and con-

tinuous productivity improvement;
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(iii) the skills formation programme and ancillary train-
ing;

(iv) the productivity improvement programme;
(v) communication between the company and its em-

ployees;
(vi) fostering a consultative and co-operative environ-

ment and setting and accepting appropriate levels of
accountability and responsibility.

(b) The Consultative Committee is a consultative and
advisory group and it is recognised by all parties that final
and overall accountability for company performance rests with
the company.

10.�TRAINING
(1) Training
(a) The company acknowledges the changing pace of

technology in the electrical contracting industry and the need
for employees to understand those changes and have the
necessary skill requirements to keep the company at the
forefront of the industry.

(b) The parties to this agreement recognise that in order to
increase the efficiency, productivity and competitiveness of
the company, a commitment to training and skill development
is required. Accordingly, the parties commit themselves to:

(i) developing a more highly skilled and flexible
workforce; and

(ii) providing employees with career opportunities
through appropriate training to acquire the additional
skills as required by the company.

(c) It is agreed that a training programme be developed
consistent with:

(i) the current and future skill needs of the company;
(ii) the size, structure and nature of the company;

(iii) the need to develop vocational skills relevant to the
company and the electrical contracting industry.

(2) It is agreed that, if the company elects an employee to
undertake a course or training in accordance with the
company�s philosophy as enunciated at subclause (1) of this
clause, the company shall pay all expenses relating to that
course or training.

(3) (a) It is agreed that if an employee elects to undertake a
course or training directly relevant to that employee�s vocation
with the company, and it is outside training provided in
subclause (2) of this clause, and this course or training falls
during work hours, an employee�s request for time off work
shall be considered by the company in accordance with this
clause.

(b) The company shall not unreasonably withhold its consent
to the employee having time off work to undertake the course
or training subject to the company being:

(i) provided with full details of the course or training,
including details of the work hours which will be
affected;

(ii) of the opinion that the course or training is of value
to the employee in his/her vocation with the com-
pany; and

(iii) of the opinion that the requested time off work will
not disrupt the company�s operation.

(c) The employee shall not be entitled to payment for lost
time, and all expenses relating to the course or training shall
be paid by the individual employee.

(4) The company acknowledges that training of employees
in certain sections of the company�s operations in welding
and fitting will increase the company�s efficiency and develop
employees� skills. Appropriate training will be provided in
accordance with subclause (1) of this clause.

11.�MEASURES TO ACHIEVE GAINS IN
PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY
(1) Award Matters
It is agreed that all work performed for the company shall

be performed in accordance with this agreement and with the
award as varied by this agreement and in conjunction with,
where applicable, other industry agreements.

(2) Flexibility of Hours, Breaks and RDO�s

(a) It is agreed that employees will be flexible in the following
areas:

(i) where it is agreed between the company and the
majority of affected employee(s) the company may
reschedule ordinary working hours;

(ii) the spread of hours may be altered by agreement
between the company and the majority of employ-
ees in the plant or section(s) concerned.

(iii) agreement to reschedule ordinary working hours and
to alter the spread of hours shall not unreasonably
be withheld;

(iv) flexibility of rest periods and meal intervals which
may be staggered or otherwise arranged at a time
and in a manner to suit the convenience of the com-
pany in conjunction with the provisions in paragraphs
(1)(e) and (f) of Clause 11.�Hours of the award;

(v) flexibility of rostering employees� day off: It is agreed
that, when the company wishes to reschedule an
RDO, the company will endeavour to provide rea-
sonable notice to the employee(s). RDO�s may be
substituted by agreement in accordance with the
award, which agreement shall not unreasonably be
withheld.

(b) The abovementioned commitment to flexibility is to
ensure events such as shutdowns and critical installations are
completed in accordance with customer requirements.

(3) Provision of a Tool Kit for Apprentices
(a) On completion of an apprentice�s probationary period

with the company, the company may elect to provide a tool kit
to that apprentice.

(b) The tool kit shall consist of those tools the company
requires the apprentice to own.

(c) The apprentice shall refund the company the total cost
of the tool kit, which cost shall be deducted from the
apprentice�s wages in a manner to suit the company provided
that the manner is not unreasonable, having regard to the
apprentice�s wage.

(d) The total cost of the tool kit shall be refunded within a
twelve month period. In the event that the contract of service
is terminated, the total cost of the tool kit will immediately
become due and payable by the apprentice, and shall be
deducted by the company from any moneys owing by the
company to that apprentice and any balance may be pursued
by the company.

(4) Maintenance of Workplace
All employees are committed to ensure their workplace is

maintained in a clean and safe condition. All employees shall
clean their smoko facilities to such an extent that there shall
be no necessity to employ dedicated smoko facility cleaners.
On major projects a dedicated person may be employed by
the company to carry out the duties of cleaning facilities.

(5) Smoko and Lunch Orders
One employee shall be selected from the employees to

receive all smoko and lunch orders. All employees who make
smoko or lunch orders shall submit their orders to the selected
employee prior to the official work start time. The selected
employee shall collect all smoko and lunch orders prior to the
nominated time for each respective break.

(6) Payment
The method of payment of wages will be by Electronic Funds

Transfer (EFT).
(7) Commissioning Allowance
A tradesperson will not receive a commissioning allowance

for miscellaneous pre-commissioning. A tradesperson shall
not receive a commissioning allowance unless that
tradesperson is appointed by the company to the position of a
commissioning tradesperson for a defined period.

(8) Overtime
(a) Overtime will be worked in accordance with Clause 12.�

Overtime of the award. In particular the employees agree to
strictly adhere to subparagraphs (2)(f)(i) and (ii) of Clause
12.�Overtime:

�(2)(f)(i) An employer may require any employee to
work reasonable overtime at overtime rates
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and such employee shall work overtime in
accordance with such requirement.

(2)(f)(ii) The union party to this award, or employee or
employees covered by this award, shall not in
any way, whether directly or indirectly, be a
party to or concerned in any ban, limitation or
restriction upon the working of overtime in
accordance with the requirements of this
subclause.�

(b) Overtime may be worked on an RDO weekend as required
by the company. The company will endeavour to give
employees who are required to work on an RDO weekend
such prior notice as is reasonable in all the circumstances.

(c) The company will introduce a roster system to endeavour
to allocate overtime hours in a fair and equitable manner at
the company�s discretion, provided that this will not
disadvantage the company in any way.

(d) In conjunction with the roster system the company will
select the employees required to work overtime according to
the needs of the company and the particular project.

(e) When overtime has been scheduled and an employee
has committed himself or herself to work overtime, such
commitment must be honoured. Where an employee has a valid
reason to be absent, in accordance with award provisions, the
employee is obligated to advise the company, as soon as
possible prior to overtime commencement, of that fact and
the reasons therefor, so that alternative arrangements may be
made.

(9) Commencement of Work
It is agreed that all employees will commence work at the

starting time and place as nominated by the company.
(a) All employees employed in the switchboard department

will commence work in the workshop.
(b) All employees employed in the service department will

commence work at a location pre-arranged by the service
department administration.

(c) On specific projects (e.g. construction) the starting place
will be at a smoko facility or workshop established on the
particular project.

(10) Training
The company will establish a training course to train

electrical apprentices in the operation and servicing of the
company�s manufactured fire alarm panels. The company
management will train appropriate service tradespeople, as
determined by the company, on fire alarm panels.

(11) Uniforms
It is agreed that employees issued with company uniforms

shall wear such uniforms during all work hours and each
employee shall maintain his/her uniform in a respectable
condition as approved by the company.

(12) Care of Company Property
(a) It is agreed that employees will treat all the company�s

property, plant and equipment, and safety equipment (whether
for general use or personal issue) including, but not limited
to, glasses and hats, with due care and respect to ensure
replacement is kept to a minimum.

(b) It is agreed that all employees are committed to ensure
maximum usage of company materials and consumables is
achieved and will exercise due care and precaution to prevent
wastage.

(13) RDO�s
It is agreed that the method of implementation of the 38

hour week throughout the company�s operations shall be the
system currently being implemented by the majority of the
company�s operations, which is one fixed day on which all
employees will be off duty per four week work cycle.

(14) Unauthorised Absences
(a) The company shall:

(i) arrange an employee�s ordinary hours of work which
shall average 38 hours per week; and

(ii) select the method of implementation of the 38 hour
week.

(b) An employee shall present himself or herself for duty
and remain on duty during the ordinary hours of work.

(c) The company shall be under no obligation to pay for any
hours not worked during those ordinary hours unless it is an
authorised absence in accordance with:

(i) award provisions; or
(ii) an instruction from the company that the employee

may leave site without loss of pay;
(iii) a formal agreement to which the company is a named

party and signatory.
(15) Safety Disputes
(a) Where a company employee is affected by a safety dispute

the employee shall comply with the company�s instructions to
either:

(i) continue work when the area in which the employee
is working is not affected by the condition giving
rise to the dispute; or

(ii) accept a transfer to work in an area of the site not
affected by the condition giving rise to the dispute;
or

(iii) accept a transfer from one site to another site; or
(iv) leave the site without loss of pay.

(b) An employee who does not comply with the company�s
instructions shall forfeit wages for time not worked.

(16) Inclement Weather (Wet or Hot)
(a) Where a company employee is affected by inclement

weather the employee shall comply with the company�s
instructions to either:

(i) continue work when the area in which the employee
is working is not affected by inclement weather; or

(ii) accept a transfer to work in an area of the site not
affected by the inclement weather; or

(iii) accept a transfer from one site to another site not
affected by inclement weather; or

(iv) leave the site without loss of pay.
(b) Where the company requires an employee to traverse

open ground the company will provide the employee with
protective clothing.

(c) An employee shall not be affected by inclement weather
unless, by virtue of the weather conditions, it is not reasonable
and it is not safe for work to continue.

(d) An employee who does not comply with the company�s
instructions shall forfeit wages for time not worked.

(17) All Other Disputes
(a) Where a company employee is affected by any other

question, dispute or difficulty not concerning the company
the employee shall comply with the company�s instructions to
either:

(i) continue work when the area in which the employee
is working is not affected by the condition, situation
or grievance giving rise to the dispute; or

(ii) accept a transfer to work in an area of the site not
affected by the condition, situation or grievance giv-
ing rise to the dispute; or

(iii) accept a transfer from one site to another site; or
(iv) leave the site without loss of pay.

(b) An employee who does not comply with the company�s
instructions shall forfeit wages for time not worked.

(18) Dispute Procedure
Where a question, dispute or difficulty arises pertaining to

any matter covered by this agreement or the award or both it
shall be settled in accordance with Clause 27.�Grievance
Procedure and Special Allowance of the award.

(19) Provision of Safety Personnel
In the commercial sector of the company�s operations, the

company will endeavour to provide appropriately trained safety
personnel to attend on site where, as a result of a dispute, the
company�s employees are unable to continue work due to the
absence of appropriately trained safety personnel.

It is agreed that the union and employees will support the
company and continue to work where the company deems it
necessary to provide, and do provide, appropriately trained
safety personnel to attend on site.
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(20) Movement of Material
It is agreed that employees will, where reasonably safe to do

so, and in compliance with Worksafe and/or appropriate Mines
Department requirements, load and unload materials, plant
and equipment from delivery vehicles and move such materials,
plant and equipment as required without impediment.

(21) New Technology
It is agreed that employees will fully utilise all new

technological advances implemented by the company
including, but not limited to, technological advances in relation
to materials, methods, plant and equipment.

The company agrees that it will provide such employees as
required by the company with the necessary training to enable
them to comply with an instruction to fully utilise new
technological advances.

(22) Quality
It is agreed that employees shall co-operate fully with the

implementation of the company�s quality management systems
and procedures, and will continually strive to improve the
quality of the products and services supplied by the company.
Employees are committed to reduce rework and complete tasks
the first time, and eliminate the need to return to finish
incomplete work.

(23) Work on Ladders
It is agreed that employees will work on ladders where they

are required to do so and such work complies with the
Occupational Health, Safety and Welfare Act.

(24) Working Hours�Selected Projects
The implementation of a four day working week on selected

projects shall be open for discussion. It is agreed that the
company and the affected employees are committed to
negotiating a method of implementation. Any agreement is
subject to client approval.

(25) Injured Worker Rehabilitation
The company is actively involved in ensuring any injured

employee is rehabilitated back to the workforce at the first
reasonable opportunity. To ensure this policy is maintained
employees who suffer an injury may be required to consult a
company nominated doctor. This provision will in no way
prevent an employee from consulting and being treated by
his/her own personal doctor in the first instance.

12.�MONITORING OF AGREEMENT
The parties to this agreement shall continually monitor the

development of the agreement and shall review the effect of
this agreement three months prior to its expiration.

If it is felt by the employees that the interpretation of this
agreement places them at a disadvantage then the parties shall
reconvene to resolve the issue.

13.�WAGES
The following wage rates shall be paid within two pay

periods after the 11th day of July 1996, subject to the successful
implementation of the principles contained within this
document.

The rates of pay to apply to apprentices shall be the
percentage as shown in the award, i.e. 39%, 51%, 67% and
79% of the relevant tradespersons EBA rate.

1 January 1 July 1 January 1 July
1996 1996 1997 1997

$ $ $ $
Electronics Tradesperson 636.71 660.59 685.36 711.06
Electrician Special Class 570.06 591.44 613.62 636.63
Instrument Fitter Electrical
Grade 2 578.84 600.55 623.07 646.43
Instrument Fitter Electrical
Grade 1 562.51 583.60 605.49 628.20
Electrical Installer 542.43 562.77 583.87 605.77
Electrical Fitter 542.43 562.77 583.87 605.77
Electrical Tester 481.95 500.02 518.77 538.22

Electrical Assistant 459.59 476.82 494.70 513.25

14.�SIGNATORIES
For and on behalf of O�Donnell Griffin/Wormald Fire

Systems Western Australia
Peter Godley 28/5/1996
General Manager Western Australia

Witnessed by:
L. McLaughlan 28/5/1996
For and on behalf of Communications, Electrical, Electronic,

Energy, Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Division, WA
Branch

Les McLaughlan 4/6/1996
Witnessed by:
Peter Carter 4/6/1996

ORVAD (WA) SCAFFOLDING INDUSTRIAL
AGREEMENT 1996.
No. AG 164 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

Orvad (WA) Pty Ltd.
No. AG 164 of 1996.

COMMISSIONER P E SCOTT.
26 July 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Orvad (WA) Scaffolding Industrial Agree-
ment in the terms of the following schedule be registered
on the 4th day of July 1996.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

���

Schedule.

1.�TITLE
This Agreement will be known as the Orvad (WA)

Scaffolding Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Aims and Objectives of this Agreement
6. Term and Renewal of Agreement
7. Allowances
8. Dispute Settlement Procedure
9. Safety Dispute Resolution

10. First on Last Off
11. Overtime
12. Company Based Incentive Scheme
13. Industry Standards
14. Clothing and Footwear
15. Training Allowance, Training Leave, Recognition of

Prior Learning
16. Pyramid Sub-contracting
17. All-In Payments
18. Sick Leave
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Signatories

Appendix�Drug and Alcohol, Safety and Rehabili-
tation Program

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders� Labourers, Painters and Plasterers Union of Workers
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(hereinafter referred to as the �Union�) and Orvad (WA) Pty
Ltd (hereinafter referred to as the �Company�) in the State of
Western Australia.

4.�APPLICATION
1. This Agreement shall be binding on the Company, the

Union and its officers and employees eligible to be members
of the Union employed by the Company, on scaffolding work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the relevant Award). There are
approximately 10 employees covered by this Agreement.

2. The provisions of this Agreement are in addition to
entitlements specified in the relevant Award and where there
is an inconsistency the Agreement shall prevail.

5.�AIMS AND OBJECTIVES OF THE AGREEMENT
The Objectives of this Agreement are to:

1. Increase the efficiency of the Company by the effec-
tive use of the skills and commitment of the employ-
ees of the Company.

2. Improve the living standards, job satisfaction and
continuity of employment of the Company�s employ-
ees.

3. Develop best practice standards that are based upon
a culture of opportunity, continuous learning and im-
provement through training.

4. Ensure that increases in efficiency on the job are im-
plemented in such a way as to ensure that health and
safety standards in the industry are maintained.

5. Provide a mechanism by which disputes can be re-
solved quickly and in a manner which shall avoid
lost time.

6.�TERM AND RENEWAL OF AGREEMENT
1. This Agreement shall come into operation from the date

of signing and shall remain in force for a period of two years.
2. Any party may terminate the Agreement provided three

months� notice has first been given in writing.
3. The parties agree to commence discussions on the terms

and conditions of any future Agreement three calendar months
prior to the expiration of this Agreement.

7.�ALLOWANCES
1. Unless otherwise agreed in writing between the Company

and the Union, employees will be paid the Labourer Group 2
rate of pay as contained in the relevant award.

2. In addition, the following allowance will be paid for work
carried out:

(a) A rate of $5.25 per hour will be paid to all employ-
ees. This allowance is �all purpose� and shall be in-
cluded as part of the ordinary rate.

3. Except as provided for in sub-clause 2, the following rate
shall apply to all employees covered by this Agreement.

From date of signing, hourly rate of $13.71.
From 1 August 1996, hourly rate of $14.15.
From 1 February 1997, hourly rate of $14.59.

8.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.�Settlement of Disputes of the Award.

9.�SAFETY DISPUTE RESOLUTION
1. It is agreed the Company and their employees have a

responsibility to ensure that workplaces are safe and that
employees are not exposed to hazards.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any complaint
should be referred to the Company�s safety officer or worker�s
safety representative to be dealt with in accordance with the
following procedures:

(a) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the

Company�s safety officer or the worker�s safety rep-
resentative.

(b) The Company�s safety officer and the worker�s safety
representative will take immediate action to have the
unsafe situation rectified.

(c) Should the Company�s safety officer consider that
no safety precautions are necessary, he/she will no-
tify the worker�s safety representative accordingly
as soon as possible.

(d) While there is disagreement on the ruling of the
Company�s safety officer, the Company�s safety of-
ficer will arrange for the immediate transfer of all
employees from the disputed area.

(e) Should the Company�s safety officer be of the opin-
ion that no action is necessary and the employees�
safety representative disagrees, an appropriate in-
spector from the Department of Occupational Health,
Safety and Welfare (DOHSWA) will be requested to
undertake an inspection of the disputed area for the
purpose of resolving any such matter.

(f) If disagreement still exists the chief inspector, con-
struction branch of DOHSWA or his/her nominee
will be called in to assist in the resolution of the
dispute.

4. Whilst the above procedure is being followed there will
be no stoppage of work in respect of the matter being
considered, except in the area alleged to be unsafe.

5. It is accepted that safety considerations override normal
work practices and depending on the degree of potential risk
to persons on the job, or the general public, can override normal
demarcation practices.

10.�FIRST ON LAST OFF
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee�s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
8.�Dispute Settlement Procedure.

11.�OVERTIME
1. The allocation of overtime will be at the employer�s

prerogative provided that the employer will not discriminate
against any employee.

2. The practice of �one in all in� will not occur.
3. An overtime roster may be introduced after agreement is

reached between the employees, the Company and the Union.

12.�COMPANY BASED INCENTIVE SCHEME
1. The Company may negotiate incentive schemes which

will not affect the terms of this Agreement. These schemes
must ensure that the Award provides the base safety net and
that all workers on-site have the opportunity to share in the
proposed scheme.

2. Once negotiated incentive schemes will be submitted to
the Union prior to its implementation for confirmation that
the relevant Award requirements have been satisfied.

13.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue

to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50.00 per week per
employee.

14.�CLOTHING AND FOOTWEAR
1. The following items or other suitable clothing as agreed

between the Company and the Union will be supplied to each
employee by the Company, upon the completion of five
working days.

(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.
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(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year).

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

15.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. The parties recognise the need to adopt a �total trade�
concept for training and skills acquisition to meet the current
and future requirements of the industry. To this end the parties
reaffirm their commitment to training and agree that training
and retraining of both the workforce and supervision will occur
on an ongoing basis.

2. It is agreed that safety training will be an important
component in the structured training programme.

3. All scaffolding work will be carried out using labour
suitably trained and qualified to a standard approved by the
Company and the Union.

4. A training allowance of $11.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

5. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

6. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights
Certificates.

16.�PYRAMID SUB-CONTRACTING
1. �Pyramid Sub-Contracting� is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the
sub-contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term �Pyramid Sub-Contracting� the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

17.�ALL-IN PAYMENTS
1. All-In methods of payments shall be prohibited.
2. �All-In Payments� means any system of payment that is

hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award
conditions such as annual leave, public holiday payments,
inclement weather, etc.

Provided that All-In payments do not include casual
engagement on terms prescribed by the appropriate Award or
Agreement.

3. If an employer has been paying an employee an all in-rate
he/she shall be required to pay to the employee the difference
(if any) between the employee�s actual earnings and what the
employee would have earned had he/she been paid award rates
and conditions during his/her period of employment.

In addition to making the appropriate taxation deductions
from the employee�s wages, the employer shall also be required
to make the appropriate contributions to the C+BUSS and
Portable Long Service Leave Schemes.

4. If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.

5. Any industrial action that may arise, shall be confined to
the employer in breach of this clause.

18.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(a) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

19.�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B�Drug
and Alcohol, Safety and Rehabilitation Program.

20.�SIGNATORIES
__________(signed)____________
Signed on behalf of:
ORVAD (WA) PTY LTD
__________(signed)____________
Signed on behalf of:
THE WESTERN AUSTRALIAN BUILDER�S
LABOURERS, PAINTERS & PLASTERERS
UNION OF WORKERS
Dated this 23rd day of May 1996.

APPENDIX�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
� Site safety and the involvement of the site safety

committee
� Peer intervention and support
� Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.
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(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) A worker having problems with alcohol and/or other
drugs:

� Will not be sacked if he/she is willing to get
help.

� Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

� Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will:
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative commit-
tee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.

OTRACO EARTHMOVER TYRE FITTER�S
ENTERPRISE AGREEMENT 1996

No. AG 171 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch
and

Otraco (International) Pty Ltd.
No. AG 171 of 1996.

Otraco Earthmover Tyre Fitter�s Enterprise Agreement
1996.

COMMISSIONER G.L. FIELDING.
2 August 1996.

Order.
Having heard Mr G.C. Sturman on behalf of the Applicant
and Mr E.J. Penman on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979 hereby orders�

THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Com-
mission on the 26th day of June, 1996 entitled Otraco
Earthmover Tyre Fitter�s Enterprise Agreement 1996 be
registered as an industrial agreement.

(Sgd.) G. L. FIELDING,    
[L.S.] Commissioner.

���

1.�TITLE
This Agreement shall be known as the �OTRACO

Earthmover Tyre Fitter�s Enterprise Agreement 1996".

2.�ARRANGEMENT
Clause No.
Title ............................................................................ 1
Arrangement .............................................................. 2
Area and Scope .......................................................... 3
Term ........................................................................... 4
No Extra Claims ........................................................ 5
Exclusion ................................................................... 6
Definitions ................................................................. 7
Employment .............................................................. 8
Termination of Employment ...................................... 9
Stand-down ................................................................ 10
Grievance Procedure ................................................. 11
Pay ............................................................................. 12
Occupational Superannuation ................................... 13
Leave ......................................................................... 14
Insurance ................................................................... 15
Training ..................................................................... 16
Tools of Trade ............................................................ 17
Uniform ..................................................................... 18
Safety Equipment ...................................................... 19
Shift Work ................................................................. 20
Rest Breaks ................................................................ 21
Attendance of the Workplace .................................... 22
Travel Assistance ....................................................... 23
Site Transfers ............................................................. 24
Total Quality Management and Productivity ............ 25
Company Initiated Meetings ..................................... 26
Future Amendments to the Agreement ...................... 27
Commitments ............................................................ 28
Authority ................................................................... 29

3.�AREA AND SCOPE
This Agreement applies to an estimated 10 employees of

OTRACO who are employed as fitters at Newman in Western
Australia, and shall replace the OTRACO Earthmover Tyre
Serviceman Enterprise Agreement 1994, ratified 2 November
1994 by the Western Australian Industrial Relations
Commission. Both parties shall be at liberty to apply to extend
this agreement to other sites.

4.�TERM
The Agreement shall operate from the date of registration

by the Western Australian Industrial Relations Commission
until 30 April 1999.

5.�NO EXTRA CLAIMS
It is a term of this Agreement that the union undertakes for

the duration of this Agreement, not to pursue any extra claims,
award or over-award.

6.�EXCLUSION
This Agreement will operate to the exclusion of all other
Awards and Agreements.

7.�DEFINITIONS
(1) Tyre Fitter: shall mean a person who is engaged and

paid as such.
(2) Short Term Tyre Fitter: shall mean a person who is

engaged for a specific period of less than one year and paid as
a Tyre Fitter.

(3) Casual Tyre Fitter: shall mean a person who is en-
gaged and paid for the hours worked only. The Casual Tyre
Fitter is not entitled to paid leave and is paid a premium on
the Ordinary Hourly Rate (OHR) in lieu of this.

(4) Company: shall refer to OTRACO (International) Pty
Ltd.

(5) Union: shall refer to The Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers�Western Australian Branch.

(6) Agreement: is the mutual arrangement between the
Company and fitters to execute the business of work.

(7) The Agreement comprises:
(a) OTRACO Earthmover Tyre Fitter�s Enterprise

Agreement.
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(b) Memorandum of Agreement.
(8) Pay Period: two calendar weekly periods as defined by

the Company from time to time. The Pay Period will cover all
shifts rostered to begin during that period.

(9) Rostered Hours: the maximum and minimum rostered
hours will be 120 and 80 hours respectively (average over the
Roster Cycle) per Pay Period.

(10) Rostered Shift: the minimum rostered shift will be 8
hours. The maximum rostered shift will be 12 hours.

(11) Ordinary Hours: shall be the first 10 hours of a
Rostered Shift and shall be the first 100 rostered hours worked
averaged per rostered Pay Period, over a Roster Cycle.

(12) Overtime Hours: are all hours worked that are not
Ordinary Hours. Overtime Hours shall be:

(a) Call-outs.
(b) All hours in excess of 100 hours (average) per two

week Pay Period worked over the Roster Cycle.
(c) All hours in excess of 10 hours in any one shift.
(d) All unrostered hours without requisite notice.

(13) Ordinary Hourly Rate (OHR): is that rate paid to
fitters for Ordinary Hours worked.

(14) Overtime Hourly Rate (OTHR): the Overtime
Hourly Rate is one and quarter times the OHR.

(a) OTHR = 1.25 x OHR.
(15) Standard Week: is one calendar week which incor-

porates five paid days at eight hours per day for a 40 hour
week.

(16) Standard Wage: is the amount of money equal to the
Ordinary Hourly Rate (OHR) times the number of hours in a
Standard Week.

(17) Client Contract: is that document which describes
the duties and obligations of the Company and its Client in
relation to the work for which the fitter is employed.

(18) Roster Cycle: is one full rotation of the Roster.
(19) Roster Cycle Hours: is the total number of Rostered

Hours the fitter is rostered to work during the Roster Cycle.
(20) Travel Assist: is the reimbursement of expenditure

on eligible travel up to a maximum of the lowest reasonably
available return commercial airfare between the place of work
and the �city of employment�.

8.�EMPLOYMENT
(1) Application Form
The employment application form, as used by the Company

from time to time, will form part of the Contract of Employ-
ment.

(2) Duties
All fitters shall perform any duties within their competence

and training related to the Company�s operations. Duties are
to be executed in accordance with the Company standard safety
requirements. All new employees will fulfil requirements as
detailed in Section E Ð Training Programme Summary, Memo-
randum of Agreement.

9.�TERMINATION OF EMPLOYMENT
(1) Notice of Termination
The following periods of notice shall be required unless

varied by agreement between the parties.
(2) By the Company
(a) In order to terminate the employment of a Tyre Fitter the

Company shall give the Tyre Fitter the required notice as speci-
fied by the Federal Industrial Relations Act.

(b) In order to terminate the employment of a Short Term
Tyre Fitter the Company shall give the Short Term Tyre Fitter
one weeks notice.

(c) In order to terminate the employment of a Casual Tyre
Fitter the Company shall give the Casual Tyre Fitter 24 hours
notice.

(d) Payment in lieu of notice may be allowed by the Com-
pany. Payment in lieu of notice shall be the amount that would
have been paid if employment had continued during the pe-
riod of notice.

(3) By the Fitter
(a) The notice of termination required to be given by a fitter

shall be the same as that required of the Company.
(b) If a fitter fails to give the prescribed notice he shall for-

feit monies due to him equivalent to the amount he would
have earned (at the Standard Wage rate) had he worked the
prescribed notice.

(c) If a fitter has given or been given notice but leaves be-
fore the end of the notice period he shall forfeit monies due to
him equivalent to the amount he would have earned (at the
Standard Wage rate) had he worked the prescribed notice.

(4) Statement of Employment
At termination, upon request from a fitter, the Company shall

provide a written statement specifying the period of his em-
ployment and the classification of work performed by him.

(5) Abandonment of Employment
The absence of a fitter from work, for a continuous period

of one calendar week or more from the beginning of the first
rostered shift missed without the consent of the Company,
will be proof that the employee has abandoned his employ-
ment.

(6) Summary Dismissal
The Company shall have the right to dismiss any employee

without notice if his conduct justifies instant dismissal. Such
conduct will include but not be limited to malingering, ineffi-
ciency, or neglect of duty. In such cases wages shall be paid
up to the time of dismissal only.

(7) Redundancy
(a) Qualification
Redundancy payments will be made to Tyre Fitters only in

the event that redundancy is due to a reduction in the workforce
caused by technological change, improved productivity or the
introduction of more efficient equipment. Redundancy is not
site specific. Failure to accept a transfer to another Otraco site
does not constitute redundancy when offered for any of the
above reasons.

(b) Notice
In the case of redundancy, as defined above, Tyre Fitters

will be given two months notice of redundancy or pay at the
Standard Wage rate in lieu.

(c) Payment
Tyre Fitters made redundant due to the above will be paid

redundancy pay of one week for each completed year of serv-
ice up to a maximum of eight weeks total accrual. This will be
paid at the Standard Wage rate.

(8) Termination Pay
A fitter is required to obtain all the necessary clearances

from the Company before receiving his final pay at the com-
pletion of employment. The clearances required will include
but not be restricted to:

(a) hearing tests.
(b) returning issued items.
(c) housing.
(d) any outstanding bills.

10.�STAND-DOWN
(1) Stand-down due to Work Stoppages
The Company shall have the right to vary any shift roster

without notice or stand-down any fitter without pay where he
cannot be usefully employed because of any strike or any break-
down in machinery or any stoppage or reduction in work for
which the Company cannot reasonably be held responsible or
where the Company is placed in Force Majeure, but subject to
the following conditions:

(a) During a stand-down period, continuity of service
and employment shall be considered unbroken.

(b) Any fitter who is stood down may at any time dur-
ing the period he is stood down terminate his em-
ployment without notice and shall be entitled to
receive as soon as practicable all wages and other
payments to which he is entitled up to the time of
termination.

(c) Any fitter whom the Company proposes to stand
down shall be entitled to take any annual leave to
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which he is entitled. The Company may also direct
the fitter to take leave during a scheduled shut-down
period provided 3 months notice is given except for
any Christmas period when the required minimum
notice period will be six weeks.

(d) If the requirement of the Company varies then the
Company has the right to reduce the hours worked
to the Standard Week or other such hours as may be
deemed by the Company to be appropriate.

(2) Stand-down due to mining break
If the mine closes down due to a scheduled mining break on

Christmas day and/or Boxing day, then fitters will not be re-
quired to work the hours where they overlap the shutdown,
but will be paid as if they had.

(3) Stand-down of Fitter
The Company may stand-down a fitter from duty, for re-

fusal or neglect of duty or for any other form of misconduct
and may withhold payment of wages for that period. The du-
ration of the stand-down period will be until an inquiry is
concluded. If the inquiry upholds the fitter then the fitter will
be paid for the period he is stood down.

11.�GRIEVANCE PROCEDURE
(1) The parties agree that grievances and disputes will be

processed by the stated procedures as specified below, allow-
ing for full investigation of all matters raised. The Company�s
answer is to be given promptly, with reference only in the last
resort to the Industrial Commission if consensus cannot be
reached. During the course of reaching consensus the busi-
ness of work will proceed without interruption.

(2) Stage 1
(a) Should a dispute arise, the fitter first refers the grievance

to the Foreman. The fitter may, at his option, utilise the serv-
ices of his shop steward.

(b) If it is not resolved satisfactorily at that stage, the worker
then refers the grievance to the shop steward.

(3) Stage 2
The shop steward discusses the matter with the Foreman.
(4) Stage 3
(a) If the grievance remains unresolved after Stage 2 then

the shop steward raises the matter with the Site Supervisor.
(b) The Site Supervisor investigates and gives an answer

within 48 hours, unless the parties to the dispute agree a longer
period is justified and necessary.

(c) If the matter is still not settled, the shop steward refers it
to the appropriate full-time official of the union.

(5) Stage 4
At this point, the union negotiates with the Company.
(6) Stage 5
At last recourse, the issue is placed before the Industrial

Commission.

12.�PAY
(1) Pay Schedule for Tyre Fitters (Ordinary Hourly Rate)
The pay rates below incorporate a 6% pay rise backdated to

2 November 1995.
(a) Five tier pay structure

Level 1 New Employees ..................... $18.17/hr
(Starter)
Level 2 Tyre Fitter .............................. $19.82/hr
(Proficiency)
Level 3 Tyre Fitter .............................. $21.47/hr
(Certificate of Competency)
Level 4 Tyre Fitter .............................. $23.12/hr
(Advanced Certificate of Competency)
Level 5 Tyre Fitter .............................. $24.77/hr
(Diploma)

(b) When a Level 3, Level 4, or Level 5 fitter is awarded the
OTRACO Tyre Fitter Training Certificate 1 (OTSTC1) he will
receive an extra 50 cents per hour.

(c) When a Level 5 fitter is awarded the OTRACO Tyre
Fitter Training Certificate 2 (OTSTC2) he will receive an ex-
tra 50 cents per hour. This is in addition to the 50 cents paid
for OTSTC1 if applicable.

(2) Payment of Wages
Wages shall be paid fortnightly and shall be paid either by

cheque or by direct deposit into a bank, credit union or build-
ing society account nominated by the employee. Such pay-
ment will take place within four days of the completion of the
pay period.

The fitter shall be issued with a pay advice showing the
gross amount of wages and allowances, all deductions and the
total number of hours worked by him.

Any error in the compilation of a fitter�s pay shall be ad-
justed at the time of payment of his next pay. In the event of a
substantial error, for which the Company is responsible, this
will be rectified within two business days from notification.

(3) Call-outs
A premium of $45.00 will be paid to a fitter for accepting a

call-out. The fitter who is called out will work as directed
whilst on site. He will be paid for the actual time worked at
the Overtime Rate.

(4) Tyre Administration Premium
Upon demonstration of competence suitable to the Com-

pany, the Company may instruct any fitter in tyre manage-
ment and administration as per the OTRACO Administration
Manual. This instruction is solely at the discretion of the Com-
pany. Upon successful completion of the OTRACO Manage-
ment Diploma, this will entitle the fitter to a premium of $1.00
per hour which will be applied to the Ordinary Hourly Rate.

(5) Short Term Tyre Fitter
A Short Term Tyre Fitter will be paid as if he were em-

ployed as a Tyre Fitter.
(6) Casual Tyre Fitter
The casual hourly rate will be the Ordinary Hourly Rate for

a Tyre Fitter, at the appropriate Pay Level, plus a premium of
20%. This is the only benefit he will receive. The premium
will supplant all benefits associated with �normal� employ-
ment with the exception of government legislated requirements
such as worker�s compensation and superannuation.

(7) Indexation of Wages
The Ordinary Hourly Rate for all levels of fitter will be sub-

ject to the following:
(a) increase of 6% on 1 February 1997.
(b) negotiation one month prior to 1 February 1998.

(8) Time Keeping
The fitter will keep an accurate account of the hours worked.

A time-sheet must be submitted at the end of each shift.
(9) Maximum Working Times
Except as noted below, a minimum ten hour break will be

taken before commencing the next work period after comple-
tion of the preceding period worked. It is the responsibility of
the fitter to ensure this break is taken. Once this time has
elapsed the worker will return to work, if rostered to be at
work at that time. In the event that the Company instructs the
fitter to work with less than such ten hours then all hours
worked until a ten hour break is taken will be at the OTHR. A
fitter must comply with the Mines Regulations Act as amended
from time to time eg. not more than 13 consecutive days may
be worked.

(10) Work Roster
(a) A Work Roster will be provided by the Company from

time to time.
(b) The Work Roster may be varied by the employer to suit

specific conditions from time to time.
(c) A minimum notice period of 48 hours will given by the

Company when a Work Roster is varied except as noted in
Clause 10 (Stand-down).

(d) This may include variations due to public holidays.
(11) Unrostered Hours
Requests by the Company to work Unrostered Hours which

extend any rostered shift up to 12 hours or up to 120 hours in
any Pay Period, shall not be unreasonably rejected. Once a
request to work Unrostered Hours has been accepted then the
fitter is obliged to work these hours and can not reverse his
decision.
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(12) Public Holidays
All public holidays will be treated as normal working days.

No penalty rates will be paid on these days.

13.�OCCUPATIONAL SUPERANNUATION
(1) Eligibility
All fitters, will join the Company�s occupational superan-

nuation scheme upon employment. This will be an approved
scheme with a major national financial institution.

(2) Contributions
The Company shall contribute to the occupational superan-

nuation scheme an amount of money equal to 6% of the fit-
ter�s Ordinary Hourly Rate (OHR) for the Standard Week. A
fitter may also contribute additional funds to the superannua-
tion plan. Such payments must conform with the Plan admin-
istration. Payment may be made through wage deductions.

14.�LEAVE
(1) Types of leave
No leisure or rostered days off. No penalty rates will be

paid for public holidays.
(2) Scheduled Leave
A minimum of four weeks notice, except when varied by

agreement between the parties, is required by the Company
for planning scheduled leave. The Company will make rea-
sonable effort to accommodate the requests of fitters regard-
ing the timing of leave. Leave will be determined by
considering the Company (all sites) situation and the specific
site at that time. Approval of leave is finally at the discretion
of the Company. Fitters are required to apply for leave using
the standard form. All money due to a fitter taking leave shall
be paid prior to the leave starting time.

(3) Annual Leave
(a) A fitter shall be entitled to five calendar weeks annual

leave per year of employment. Annual leave entitlement will
be accumulated pro rata and based on the number of com-
pleted weeks of service. The fitter may apply for leave after
six months service. The maximum accrual will be six weeks.
Accruals in excess of this will not be allowed unless a specific
leave application has been denied by the Company and forces
the fitter to exceed this threshold. Annual leave will be taken
in not more than two blocks per annum, except with the ap-
proval of the Company.

(b) The fitter will be paid at the Ordinary Hourly Rate for
the number of hours he would have worked over the Roster
Cycle were he working. The roster will be that particular ros-
ter which is in place at the commencement of his leave. Leave
will begin on the first Rostered Shift not worked.

(4) Long Service Leave
(a) A fitter accrues long service leave at the rate of 1.3 weeks

for each year of continuous service.
The fitter becomes eligible to take this leave after the com-

pletion of 7 years continuous service to the Company (no pro
rata entitlement or payment before 7 years).

After 7 years service, the fitter is entitled to take any ac-
crued long service leave on a pro rata basis (ie. he does not
need to wait another 7 years before taking the additional long
service leave accrued).
(b) Upon qualifying for long service leave this leave must be
taken within one year of entitlement. Accruals in excess of
this will not be allowed.
(5) Other Types of Leave
(a) Sick Leave

(i) The fitter shall inform the Company of any absence
due to sickness as soon as is practicable before his
next scheduled work period. The fitter shall provide
a doctor�s certificate within a reasonable period or
proof satisfactory to the Company (for short periods
of illness, a certificate from the Nurse in charge at
the Newman hospital is satisfactory) covering the
period missing from work to receive sick pay. If it is
not possible for the fitter to obtain a Doctor�s or other
suitable certificate for the day(s) he is sick, or if his
illness is unlikely to prevent him from coming to
work for more than one shift, he may ring the Fore-
man or Supervisor prior to the shift he will miss due

to illness and request dispensation from obtaining a
certificate.
A Doctor�s certification is required for the fitter�s
spouse or dependents if any sick leave is taken to
care for them.
A Doctor�s certification is a certification by the Doc-
tor of an illness, not a statement by the Doctor that
he has been informed by the patient of this issue.

(ii) The Company will pay the fitter up to a total of 10
days sick leave each year. After that period the Sick-
ness and Accident insurance cover, subject to the
conditions of the policy held by the company at the
time, will apply.
The Sickness and Accident insurance cover will only
apply when it is the fitter himself who is sick and
not when his spouse or dependents are sick.

(iii) Sick pay will be paid at the Ordinary Hourly Rate
for rostered hours missed.
There will be no sick leave accrued.

(b) Compassionate Leave
The Company shall make reasonable allowances for all fit-

ters who require leave of absence for special circumstances
including parental and bereavement leave. The duration and
timing of unpaid leave which is requested in addition to statu-
tory entitlements is at the discretion of the Company, however
approval will not be unreasonably withheld. This leave will
not affect the fitter�s annual leave entitlement.

In the event of bereavement of an immediate family mem-
ber, a fitter shall be entitled to two days off (bereavement in
Newman) or four days off (bereavement outside Newman),
and will be paid for all rostered shifts that fall during that
period.

15.�INSURANCE
(1) Worker�s Compensation
(a) All accident occurrences must be reported to the Super-

visor and be properly recorded by the Company.
(b) Conditions and payments will be as per statutory re-

quirements.
(2) Group Personal Accident
(a) The Company will cover its fitters under a sickness and

accident insurance policy. The conditions applying will be
those in force from time to time in that policy. The Compa-
ny�s responsibility will be limited to the cover provided by
the policy which may from time to time be held by the Com-
pany. This policy is available at any time, upon request, for
viewing. Compensation under the policy in force as at 1 Feb-
ruary 1996 will be paid at the rate of $750 per week. Please
note the exclusions in the policy. The maximum duration for
payments is finite and there are also ancillary benefits.

(b) Fitters may elect, at their cost, to increase the coverage
provided under the policy. In that event the premium for in-
creased coverage will be made by pay deduction.

16.�TRAINING
(1) Both parties to this Agreement recognise that in order to

increase safety and efficiency, a commitment to training and
skill development is required. Accordingly, the parties com-
mit themselves to:

(a) Providing employees with a career path.
(b) Maintaining a structured training plan consistent with

the needs of the Company.
(2) A summary of the OTRACO Training Programme is

given in the Memorandum of Agreement Ð Part E.
(3) Training Scheme
(a) The OTRACO Training Programme will be used for all

fitters. Fitters will undertake and the Company will provide
structured training with regular performance reviews.

(b) New personnel must pass a safety questionnaire and sign
a safety acknowledgment form or their employment status will
be reviewed.

(4) Company�s Obligations
The Company agrees to pay all costs associated with the

training programme if training is provided directly by the
Company. This includes providing instruction, training
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manuals, and ongoing development. All time spent by a fitter
on training provided directly by the Company will be paid.

Some modules in the training programme are not provided
directly by the Company (for example they may be provided
by other training providers such as TAFE). Where training is
not provided directly by the Company, the Company will,
where possible, make training available to fitters during their
normal hours of work, however this may not always be possi-
ble. A tyre fitter may arrange training during his own time and
be reimbursed for all reasonable out of pocket training costs.

(5) Fitter�s Obligations
The fitter agrees to train and be trained, as directed by the

Company, in all aspects of the job during the course of his
normal duties. This will include obtaining and holding any
required operator tickets.

(6) Ongoing Training Programme Review
Both parties agree to participate in discussions to review

and refine the courses (including Otraco Tyre Fitter Manuals)
described in the Training Manual for Otraco Tyre Fitters.

17.�TOOLS OF TRADE
(1) General Work Tools
All general work tools required in the performance of the

fitter�s work will be provided by the Company.
(2) Personal Issue Tool Kit
The Company will issue a tool kit to each fitter and a locker

to secure the tool kit. It will be the responsibility of the fitter
to ensure that his tools, when in use by him, are properly se-
cured in the locker. Fitters will sign a receipt for this kit. This
kit is the responsibility of the fitter. Replacement of tools other
than through fair wear and tear will be to the worker�s cost. A
fitter will not be asked to replace an item which has been sto-
len from a properly secured locker. The Company has the right
to inspect said tool kit and locker at any time. All tools will be
returned to the Company at the completion of service.

18.�UNIFORM
(1) Wearing of Uniform
Fitters shall wear the Company uniform whilst at work. The

specified uniform may vary from time to time.
(2) Issue of Uniform to New Fitters
The Company shall provide four sets of work clothes and

one jacket free of charge at the commencement of employ-
ment (refer Uniform example in the Memorandum of Agree-
ment�Part C). It is the responsibility of the fitter to keep his
uniform in good repair and presentable condition.

(3) Replacement of Uniform
The fitter shall receive all further clothing items on a new

for old basis. Replacement of clothes other than through fair
wear and tear will be fully to the worker�s cost. The fitter will
provide sufficient notice to replace these goods.

19.�SAFETY EQUIPMENT
(1) Safety Footwear
The Company will provide one pair of safety boots at the

commencement of employment free of charge. All safety boots
will be replaced by the Company on a new for old basis. Re-
placement of boots other than through fair wear and tear will
be fully to the fitter�s cost. The fitter will provide sufficient
notice for replacement.

(2) Other Safety Items
All other safety items will be provided by the Company.

Where appropriate this will be on a personal issue basis. These
items are to be stored in the Company supplied security locker
when not in use. Replacement of these items other than through
fair wear and tear will be to the fitter�s cost.

20.�SHIFT WORK
(1) Person in Charge of a Shift
(a) Unless otherwise directed by the Company, the avail-

able fitter with the highest Company recognised qualifications
will be in charge of a shift at any point in time. Qualifications
are based on training�in the case of similar qualifications
the person with longest total service with the Company will
be in charge.

There will be no leading hands.
(2) Shift Changes
The Company, wherever possible, will provide a minimum

24 hours notice when requesting a change of shift for its fit-
ters.

(3) Shift Swaps
The Company will consider any application for a shift swap.

A shift swap form must be completed by both fitters wishing
to swap shifts and submitted to the Company with a minimum
24 hours notice. Approval is solely at the discretion of the
Company. Such swaps will not take place if to do so would
breach minimum breaks between work periods, maximum
number of consecutive days or other rules embodied in this
Agreement. The Company will not pay any penalty rates gen-
erated as a result of agreeing to such a request.

21.�REST BREAKS
(2) Shift Breaks
(a) The fitter needs to supply his own meal during the course

of his normal working day.
(b) A 30 minute paid meal break may be taken approxi-

mately midway through each shift. This will be taken, where
possible, to allow for uninterrupted service.

(c) There will be no formal stoppage for smoko�s. Instead
two short breaks per shift may be taken when no immediate
work affecting equipment down time is available.

(2) Overtime Breaks
Any fitter working more than two hours overtime will, at

the Company�s discretion, be paid $12.00 in lieu.
A 30 minute paid meal break will be permitted every four

hours of overtime.

22.�ATTENDANCE OF THE WORKPLACE
(1) It is the responsibility of all fitters to ensure that they are

at their normal place of work ready to commence work prior
to the designated commencement time of any shift.

(2) All travel arrangements to and from the place of work
are the responsibility of the employee.

23.�TRAVEL ASSISTANCE
(1) All assistance, except on commencement and termina-

tion, will be paid immediately prior to the expenditure being
incurred. Satisfactory proof of expenditure must be provided
within one week of the return to work. If such proof is not
submitted then the money advanced as a travel assist will be
taxed as if normal income. If a private vehicle is used then,
instead of proof of expenditure, a satisfactory statement de-
tailing the distance travelled and the value of those kilometres
at current Australian Tax Office rates will suffice. The maxi-
mum claimed under this method cannot exceed that which
would otherwise be paid. Reimbursement will be claimed
within six months of entitlement or will be forfeited.

(2) On Employment
The Company will provide an interest free loan equivalent

in value to 50% (ie. a one way fare) of one Travel Assist. The
Company will deduct the loan in four equal portions from the
fitter�s first four pays. After six months employment the Com-
pany will reimburse the fitter travel expenses up to the maxi-
mum of 50% of one Travel Assist.

(3) Six Month Employment Anniversary
At each six month employment anniversary date the fitter

becomes eligible for one Travel Assist. A married fitter, where
his spouse resides with him, will receive one extra Travel Assist
for his spouse or defacto for each six month period of service
to the Company.

(4) On Termination
After two years continuous service with the Company the

fitter will be paid the equivalent of 50% of one Travel Assist.

24.�SITE TRANSFERS
(1) All reasonable transfer costs will be the Company�s re-

sponsibility. Time spent travelling will be paid at the OHR up
to a maximum of 9 hours in any one day.

(2) Temporary Transfers
It is a condition of employment that fitters will transfer, upon

request by the Company, from the Newman site to another
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site where the Company has work. The Company will con-
sider all options to minimise any inconvenience to fitters.
Relocation to another site for a maximum period of six weeks
will be considered a temporary transfer. All conditions of
employment (including pay rate and accruals) will be as per
the �permanent� site.

(3) �Permanent Transfers�
Fitters will be offered, from time to time, permanent trans-

fer from the Newman site to another site where the company
has work. All new site conditions will apply. The length of
employment for the purpose of long service leave will be from
the fitter�s original starting date with the Company.

(4) Travel Expenses
When travelling on Company business any necessary funds

will be advanced by the Company but must be reconciled
against receipts upon return to the site.

25.�TOTAL QUALITY MANAGEMENT AND
PRODUCTIVITY

Fitters agree to participate in any changes to this Agreement
resulting from adopting measures to increase productivity and
involvement in the Total Quality Management Programme
promulgated by the Company.

26.�COMPANY INITIATED MEETINGS
(1) These meetings will be scheduled, wherever possible, at

the change of shift. Except where immediate safety issues are
involved the Company will attempt to give a minimum one
weeks notice. All fitters have a commitment to a safe work
site and it is a condition of employment that all fitters attend
safety related meetings called by the Company unless absent
on leave or approved Company business except where spe-
cifically exempted by the Company.

(2) All fitters required to attend Company Initiated Meet-
ings while on a change of shift will be paid at the Overtime
Hourly Rate if the hours are overtime hours. Those not on a
change of shift will be paid a minimum of two hours at the
Ordinary Hourly Rate.

(3) The Company will attempt to limit the frequency of these
meetings to a maximum of one per month and duration of
each meeting to one hour.

27.�FUTURE AMENDMENTS TO THE AGREEMENT
The parties will review the contents of this Agreement be-

fore the Term of Agreement expires, including an assessment
of any productivity improvements. If appropriate, such a re-
view is expected to result in the re-negotiation, renewal or
replacement of this Agreement by the date the Term of Agree-
ment expires. In the absence of any agreement this Agree-
ment will continue in force until a new Agreement is reached.

28.�COMMITMENTS
(1) Attachment
All parties undertake that the terms of this Agreement will

not be used to progress or obtain similar arrangements or ben-
efits in any other enterprise.

(2) Benefit reduction
This Agreement shall not operate as to cause an employee

to suffer a reduction in ordinary time earnings or departures
from the standards of the Australian Industrial Relations Com-
mission in regard to hours of work, annual leave with pay or
long service leave with pay.

(3) Parties bound
The parties to this Agreement shall be bound by the terms

of the Agreement for its duration.

29.�AUTHORITY
In witness whereof the Parties hereto have executed this

agreement.
Signed for and on behalf of
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian
Branch
J.F. Sharp-Collett (signed)
State Secretary
_____________________
Witness

6/6/96
Date

Common Seal

Signed for and on behalf of
Otraco (International) Pty Ltd
B.J. Winterbourn (signed)
Managing Director
Indecipherable (signed)
Witness
25 June 1996
Date

PAINTERS� REGISTRATION BOARD ENTERPRISE
AGREEMENT 1996

No. PSA AG 146 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and
Painter�s Registration Board.

No. PSA AG 146 of 1996.
PUBLIC SERVICE ARBITRATOR

P.E. SCOTT.
1 August 1996.

Order.
HAVING heard Mr R Tidmarsh on behalf of the Applicant
and Mr K Dodd on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders�

THAT the Painters� Registration Board Enterprise
Agreement 1996 shall be registered with effect on and
from the 18th day of July 1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

PAINTERS� REGISTRATION BOARD OF WA
ENTERPRISE AGREEMENT

1.�TITLE
This Agreement shall be known as the Painters� Registra-

tion Board Enterprise Agreement 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement

3A. Number of Employees Covered
4. Parties to the Agreement
5. Definitions
6. Term of Agreement
7. No Further Claims
8. Relationship to Parent Award
9. Single Bargaining Unit

10. Shared Mission and Objectives
11. Continuous Improvement
12. Enterprise Bargaining �Payments and Milestones
13. Productivity Measurement
14. Dispute Resolution Procedure
15. Training and Development
16. Flexible Working Arrangements
17. Hours
18. Sick Leave
19. Annual Leave Loading
20. Short Leave
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21. Family Carers Leave
22. Parental Leave
23. Signature of the Parties

SCHEDULE A

3.�SCOPE OF THE AGREEMENT
This Enterprise Agreement shall apply to the Painters� Reg-

istration Board and its employees who are members of or are
eligible to be members of Civil Service Association of WA
Incorporated (CSA.).

3A.�NUMBER OF EMPLOYEES COVERED
As at 1 February 1996 the number of employees subject to

this Agreement totals 4.

4.�PARTIES TO THE AGREEMENT
The parties to this Agreement are the Painters Registration

Board and the Civil Service Association of WA Incorporated.

5.�DEFINITIONS
�Agreement� means the Painters� Registration Board En-

terprise Agreement�1996.
�PRB� means the Painters� Registration Board.
�Union� means the Civil Service Association of WA Incor-

porated (CSA).
�WAIRC� means the Western Australian Industrial Rela-

tions Commission.

6.�TERM OF AGREEMENT
(a) This agreement shall operate from the date of registra-

tion in the Western Australian Industrial Relations Commis-
sion (WAIRC) and shall remain in operation until 30 September
1997.

(b) The parties agree to commence negotiations for a new
agreement six months prior to the expiration of this agree-
ment.

(c) (i) The parties will assess achievements in performance,
productivity and efficiency against the milestones detailed at
Clause 12. Enterprise Bargaining during the terms of this
agreement.

(ii) Should the agreed milestones not be met, the parties
will consider the reasons behind such failure and determine if
the Agreement is to be extended or terminated.

(d) The pay quantum achieved as a result of the Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further Agree-
ment subject to the continuation of the conditions of this
Agreement.

7.�NO FURTHER CLAIMS
(a) The parties to this agreement undertake that for the du-

ration of the agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of the Agreement or provided for in a State Wage
Case Decision.

(b) The parties recognise that it is important to encourage
further productivity improvements beyond those currently
identified in the Agreement and agree that where such im-
provements are identified and implemented they will be ne-
gotiated as part of the next Enterprise Agreement.

(c) This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

8.�RELATIONSHIP TO PARENT AWARD
Except as provided by the Agreement the conditions of

employment and rates of salary payable to employees are those
covered by the Government Officers Salaries, Allowances and
Conditions Award, 1989. In the case of any inconsistencies,
the Agreement shall have precedence to the extent of the in-
consistencies.

9.�SINGLE BARGAINING UNIT
This Agreement has been negotiated through a Single Bar-

gaining Unit comprising management and employees of the
PRB and Union representatives.

10.�SHARED MISSION AND OBJECTIVES
(a) The parties to the Agreement are committed to achiev-

ing the mission of the PRB, which is�
To raise the status of registration of painters and the

quality of service provided by the Board and to provide a
cost efficient, impartial forum for the resolution of paint-
ing disputes.

(b) To achieve this mission and provide a continuously im-
proving quality of service to all stake holders, the parties are
committed to the following objectives�

(i) to administer the Painters� Registration Act and ad-
vise the Minister regarding any amendments thereto.

(ii) have painting disputes resolved fairly, efficiently and
quickly.

(iii) improve the status of Registration by eliminating eva-
sion of the Act�s requirements (for example unregis-
tered painting) and maintaining high standards of
entry and behaviour by registered painters.

(iv) to establish and continually review standards of com-
petency for persons seeking registration as painters.

(v) to achieve maximum efficiency in the Board�s op-
erational role and to seek regular assessment of the
Board and its staff by people with whom it deals and
to expose its method of operation to review.

(vi) to inform registered painters of changes to legisla-
tion.

(vii) to complement and assist in the co-ordination of the
work of industry organisations, public authorities and
educational institutions in promoting painting stand-
ards.

(viii) to promote the extension of the Act to cover the State
of Western Australia.

(ix) to promote high standards of business and painting
practice in Western Australia by regular review of
the educational requirements of registration.

(c) To achieve the mission and these objectives it is agreed
that the parties will need to pursue the following supporting
objectives within the PRB to�

(i) build on the clear commitment and talents of our
employees by developing a work environment which
values and rewards initiative, effort and excellence.

(ii) develop and pursue changes on a cooperative and
continuing basis through the implementation of a
Continuous Improvement Program.

(iii) pursue best management practice through the im-
plementation of a corporate management structure.

(iv) encourage greater flexibility in decision making and
the allocation of human and other resources.

(v) improve organisation performance through the tar-
geted and programmed training and development
staff.

11.�CONTINUOUS IMPROVEMENT
The PRB and its employees are committed to continually

improving its productivity and overall performance. Enter-
prise bargaining and the implementation of a Continuous Im-
provement Programme assists by�

(a) achieving pay rises for staff based on improvements
in efficiency, service provision, quality and general
productivity.

(b) facilitating an improvement programme which en-
courages all employees and management to identify
and deal with real productivity barriers in a clear
and participative manner.

(c) achieving continuous improvement of all processes
to achieve improved quality, work organisation, cus-
tomer service, delivery, timelines, safety and train-
ing.

(d) providing a forum and process in which staff are en-
couraged to contribute ideas and initiatives for pro-
ductivity improvements and which will assist in their
implementation.

(e) make use of, and improving existing consultative
processes.
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12.�ENTERPRISE BARGAINING PAYMENTS &
MILESTONES

(a) Three general salary adjustments shall apply�
(i) an increase of 2% plus $48.00 per fortnight payable

from the date of registration of the Agreement in the
WAIRC, as detailed in Schedule A;

(ii) an increase of 5% payable from 1 October 1996 as
detailed in schedule A, subject to the achievement
of all identified milestones and Government ap-
proval;

(iii) an increase of 4% payable from 1 April 1997 as de-
tailed in schedule A, subject to the achievement of
all identified milestones and Government approval;

(b) The Single Bargaining Unit will appoint a representa-
tive committee to monitor progress towards the achievement
of milestones.

(c) Where all milestones are not met within the stipulated
time frame pay increases shall be delayed until such time as
they are met; provided however that where milestones are not
met due to factors outside the control of employees they shall
not be considered in determining the date of any pay increase.

(d) A meeting of Board employees has agreed that each em-
ployee will commit themselves to achieving the outcomes
within the stipulated timeframes. All employees agree that a
genuine, individual commitment was essential to achieving
the agreed outcomes and that in turn the achievement of those
outcomes was essential to an improvement in productivity and
quality of service within the Board.

(e) The parties agree to the development and implementa-
tion of the following productivity initiatives and to meet the
milestones identified for each.

PRODUCTIVITY INITIATIVES AND MILESTONES
(i) Provide mobile information displays at trade centres, ex-

hibitions, shopping centres and other relevant venues.
Milestones
30 September 1996 Suitable material has been developed

and appropriate staff are adequately
trained.

31 March 1997 Mobile displays to have been exhib-
ited in three appropriate venues.

Benefits
� Improved public awareness and understanding of the

role of the PRB and of the Painters� Registration
Act.

� Greater public understanding of the requirements for
and benefits of registration of painters and conse-
quently an improvement in the status of registration.

(ii) Review complaint procedures and processes to meet re-
quirements of Australian Standard 4269-1995.

Milestones
31 December 1996 Resources allocated, stakeholders

consulted and the review of existing
processes completed.

30 June 1997 New procedures implemented and
complaint procedures consistent with
AS 4269-1995.

Benefits
� Service provision improved
� Improved information provided to clients resulting

in reduction in poorly conceived or incorrectly filed
complaints.

� Streamlining of organisational procedures and proc-
esses relating to complaints.

� Provide access to stakeholders to have their com-
plaints about procedures adequatelydealt with.

� Improved responsiveness and accountability.
� Reduction of stress on staff.

(iii) Review of current training for staff and the introduc-
tion of targeted training.

Milestones
31 Dec 1996 Skills audit completed. 100% staff

computer literate.

31 March 1997 Review completed and appropriate
training programme developed or
sourced.

30 June 1997 50% of staff to have undertaken
training.

Benefits
� More complaints resolved at the initial stage.
� Increased customer confidence in PRB procedures.
� More cost effective use of the staff in carrying out

statutory obligations.
 (iv) Development of a Customer Service Charter
Milestones
30 September 1996 Draft document including service

standards, prepared and calculated.
31 December 1996 Document completed.
Benefits

� Improved service provisions to clients.
� Increased ability to focus on matters of importance

to clients and stakeholders.
� Improved relationship with clients.
� Improved customer focus.

(v) Develop a Programme Management model for imple-
mentation

Milestone
30 September 1997 Model, evaluation and implementa-

tion plan available to Board and
employees for discussion and
negotiation.

Benefits
� Improved organisational and financial accountabil-

ity.
� Clarified focus and divisional outcomes.
� Improved budgeting process.

(vi) Implement a Performance Appraisal Management Sys-
tem

Milestones
30 September 1996 PMS forms developed and all staff

trained in system.
31 March 1997 All staff to have had planning inter-

view.
Benefits

� Training needs identified and planned.
� Job requirements clearly defined and understood.
� Poor performance detected early improving rectifi-

cation rates.
� Improved staff morale.

(vii) Review of existing internal audit system and proce-
dures

Milestones
31 March 1997 Review completed and recommenda-

tions delivered.
30 September 1997 Recommendations substantially im-

plemented.
Benefits

� More effective internal auditing system.
� Improved human resources functions.
� Improved accountability.
� Ability to more accurately evaluate current practices

and procedures and therefore implement productiv-
ity improvements.

(viii) Develop a new category of registration for retired or
suspended painters

Milestone
31 December 1996 Project to have been investigated and

recommendations made to the Board.
Benefits

� Reduce administration time in following up regis-
tration procedures for this class of painter.

� Additional revenue available to the PRB.
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(ix) Undertake revision of training provided to painters
Milestone
30 June 1997 Review undertaken in conjunction

with interested stakeholders e.g. Dept
of Training, Master Painters� Associa-
tion and recommendations made to
appropriate bodies.

Benefits
� Existing training units to be completed in compe-

tency terms
� Units reflect industry requirements and standards.
� Quality of painters graduating from courses im-

proved.
� Less number of complaints forthcoming from the

community.
(x) Undertake the examination and assessment of painters

�in-house�.
Milestone
30 September 1996 Examinations will commence to be

undertaken by staff of the PRB
Benefits

� Revenue of the PRB to increase.
� Greater accountability of the examination process

to rest with PRB.
� Examinations to be subject to constant upgrade.

(xi) Production of Identification Cards �In-house�
Milestones
1 July 1996 Equipment purchased and staff trained

in its use.
1 January 1997 Implemented.
Benefits

� Reduction in costs to the Board
� Improved customer service

Note: Registration fees due 1 February each year. PRB Fi-
nancial Year from Jan 1 to Dec 31 each year.

13.�PRODUCTIVITY MEASUREMENT
(a) The parties agree that the assessment and monitoring of

productivity improvements is important because it provides
critical feedback on the performance of the organisation to
management, workforce and stakeholders.

(b) It is agreed that management and employees� understand-
ing of productivity measurement concepts is vital for perform-
ance monitoring arrangements to be successful on an ongoing
basis.

(c) Consistent with the above it is agreed that a performance
monitoring programme be jointly developed between man-
agement, employees and the union.

(d) Without limiting the scope of the programme, the fol-
lowing issues will be addressed�

(i) Identification of key aims for the organisation aris-
ing out of the strategic and corporate planning proc-
ess.

(ii) Development of clear productivity and performance
indicators.

(iii) Development of an appropriate productivity meas-
urement system, consistent with the above, which
involves all the parties to the Agreement in monitor-
ing of performance.

14.�DISPUTE RESOLUTION PROCEDURE
(a) In the event of a disagreement, complaint, grievance or

dispute arising between an employee, group of employees or
the union and management concerning any implementation
or the interpretation of this Agreement, the following proce-
dure shall apply�

(i) the union representative and/or the employees con-
cerned shall discuss the matters with the immediate
supervisor or employer�s representative, as appro-
priate.

(ii) if the matter is not resolved within five working days
following the discussions in accordance with (i)
above the matter shall be referred by the union

representative or the employee/s to the Chief Ex-
ecutive Officer, or his nominee, for resolution.

(iii) the parties to the dispute may individually or collec-
tively seek advice and assistance from any appropri-
ate organisation or person in an attempt to resolve
the matter.

(iv) if the matter is not resolved within ten working days
following notification in (iii) above it may be re-
ferred by either party to the WAIRC for resolution.

(b) In implementing the above procedure the following prin-
ciples shall be applied�

(i) decisions made are unbiased and are seen to be un-
biased.

(ii) all parties to the dispute have the opportunity to put
their cases fully.

(iii) appropriate confidentiality is to be maintained.
(iv) employees will not be the subject to any discrimina-

tion as a result of using the dispute resolution proce-
dure.

15.�TRAINING AND DEVELOPMENT
(a) The parties are committed to external, industry and en-

terprise competency based training of employees to achieve�
(i) skills relevant to the needs of the organisation.

(ii) multiskilling of employees to the level required for
operational efficiency and flexibility.

(iii) a career path within the organisation
(iv) adjustment to technological change.
(v) greater efficiency and job satisfaction.

(b) A targeted training programme will be developed con-
sistent with�

(i) the likely future skill needs of the organisation.
(ii) the size, structure and nature of the operations of the

organisation.
(iii) the need to develop vocational skills relevant to the

PRB through courses conducted by accredited edu-
cational institutions and providers.

16.�FLEXIBLE WORKING ARRANGEMENTS
The parties recognise the need to provide an improved serv-

ice to clients while at the same time providing a positive work-
ing environment and recognising the significant stresses placed
on employees. Therefore the parties are committed to investi-
gating the provision of more flexible working arrangements,
including such matters as�

(a) spread of hours.
(b) organisation of overtime.
(c) office opening times including weekend opening.
(d) shift provisions.
(e) flexitime and RDO arrangements.

In considering such matters the parties will consult with rel-
evant industry bodies, consumer groups, public authorities and
staff to ensure that any arrangements are consistent with the
PRB�s customer focus and in the interest of all parties.

17.�HOURS
Notwithstanding Clause 16. Hours of the Government Of-

ficers Salaries, Allowances and Conditions Award 1989, em-
ployees shall be required to work�

(a) seventy six hours instead of seventy five hours per
fortnight.

(b) one hundred and fifty two hours instead of one hun-
dred and fifty per four week period.

(c) seven hours thirty six minutes instead of seven hours
thirty minutes per day.

(d) thirty eight hours instead of thirty seven hours thirty
minutes per week.

18.�SICK LEAVE
This clause replaces sub-clauses (2), (4), and (10) of Clause

22, Sick Leave of the Government Officers Salaries Allow-
ances and Conditions Award, 1989 the following provisions
shall apply�

(a) In the case of personal illness, injury or where there
is a need for an employee to visit a health profes-
sional, including a dentist, physiotherapist or
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chiropractor, the PRB shall grant that employee leave
of absence in accordance with the provisions con-
tained in this clause.

(b) On the date of appointment an employee shall be
credited with 76 hours leave on full pay for the pur-
poses of sick leave. On the completion of 12 months
continuous service and on completion of each suc-
cessive period of twelve months continuous service,
the employee will be credited with a further 76 hours
paid leave. All leave credits shall be cumulative.

(c) In the event of serious illness or exceptional circum-
stances, the Board retains the discretion to approve
paid sick leave beyond the abovementioned entitle-
ments following production of a certificate from a
registered medical practitioner.

19.�ANNUAL LEAVE LOADING
Notwithstanding the provisions of Clause 19. Annual Leave

Loading of the Government Officers Salaries, Allowances and
Conditions Award, 1989 annual leave loading shall no longer
be paid at the time of taking annual leave but shall instead
form part of the fortnightly salary.

20.�SHORT LEAVE
The provisions of Clause 26. Short Leave of the Govern-

ment Officers Salaries, Allowances and Conditions Award,
1989 shall no longer apply provided that the provisions of
Bereavement Leave as contained in the Minimum Conditions
of Employment Act shall continue to apply.

Provided that in exceptional circumstances the Board may
approve paid leave to deal with emergency situations.

21.�FAMILY CARERS LEAVE
Employees covered by this Agreement may use sick leave

up to a maximum of 38 hours per annum in accordance with
this clause to provide care for another person subject to�

(a) the employee being responsible for the care of the
person concerned.

(b) the person concerned being either a member of the
employee�s immediate family or a member of the
employee�s household.

(c) the term �immediate family� includes a partner (in-
cluding a spouse or de facto spouse, child or adult
child, including an adopted child, step child or ex
nuptial child, parent, grandparent, grandchild or sib-
ling of the employee or partner of the employee.

(d) where any application for leave pursuant to this
clause exceeds two consecutive days the employee
shall provide satisfactory evidence of the need for
the care of the other person.

(e) the employee shall, where practicable, give the em-
ployer prior notice of the intention to take leave,
details of the relationship to the person requiring care,
the reason for taking such leave and the estimated
length of absence. In any event the particulars re-
quired by the prior notice must be provided to the
employer as soon as practicable, in default of which
there will be no entitlement to be paid leave under
this clause.

22.�PARENTAL LEAVE
This clause replaces clause 23- Maternity Leave of the Gov-

ernment Officers Salaries, Allowances and Conditions Award,
1989.

(a) Subject to the terms of this clause all employees, other
than casual employees, are entitled to maternity, paternity and
adoption leave and to work part time in connection with the
birth or adoption of a child, provided that all such leave shall
be unpaid.

(b) Definitions
For the purposes of this subclause�

(i) �employee� includes a part time employee and a fixed
term employee up until the end of their contract pe-
riod but does not include an employee engaged upon
casual work.

(ii) �child� for the purposes of maternity and paternity
leave means a child of the employee or employee�s

spouse under the age of one year. For the purposes
of adoption leave child means a person under the
age of five years who is placed with the employee
for the purposes of adoption, other than a child or
step-child of the employee or a child who has previ-
ously lived continuously with the employee for a
period of six months or more.

(iii) �primary care giver� means a person who assumes
the principal role of providing care and attention to
a child.

(iv) �relative adoption� occurs where a child as defined
is adopted by a grandparent, brother, sister, aunt or
uncle (whether of the whole blood or half blood or
by marriage).

(v) �spouse� includes a de facto spouse or former spouse.
(c) Maternity Leave

(i) Eligibility for Maternity Leave
An employee who becomes pregnant, upon produc-
tion to the PRB of the certificate required by
subparagraph (ii) hereof, shall be entitled to a pe-
riod of up to 52 weeks maternity leave provided such
leave shall not extend beyond the child�s first birth-
day.
This entitlement shall be reduced by any period of
paternity leave taken by the employee�s spouse in
relation to the same child and apart from paternity
leave of up to one week at the time of confinement
shall not be taken concurrently with paternity leave,
except where approved by the PRB.

(ii) Certification
At the time specified in subparagraph (I) the em-
ployee must produce to the employer a certificate
from a registered medical practitioner stating that
she is pregnant and the expected date of confine-
ment. This certificate shall be produced not less than
ten weeks prior to the presumed date of confinement.

(iii) Notice Requirements
An employee shall give not less than four weeks no-
tice in writing to the employer of the date upon which
she proposes to commence maternity leave stating
the period of leave to be taken, provided that the
minimum period of absence shall commence six
weeks before the expected date of birth and end six
weeks after the day on which the birth has taken
place. However, an employee may apply to the em-
ployer to reduce this minimum period provided their
application is supported by a certificate from a reg-
istered medical practitioner indicating that the em-
ployee is fit to continue or resume their normal duty
within this period.
An employee shall not be in breach of this clause as
a consequence of failure to give the stipulated pe-
riod of notice if such failure is occasioned by the
confinement occurring earlier than the presumed
date.

(iv) Transfer to a Safe Job
Where, in the opinion of a registered medical practi-
tioner, illness or risks arising out of pregnancy or
hazards connected with the work assigned to the em-
ployee make it inadvisable to continue at their present
work, the employee shall be transferred to a safe job
at the rate and on the conditions attaching to their
former job until the commencement of maternity
leave.

If the transfer to a safe job is not practical, the employee may
or the employer may require the employee to take
leave for such period as is certified necessary by a
registered medical practitioner. Such leave shall be
treated as maternity leave for the purposes of
subparagraphs (v) and (viii) hereof.

(v) Variations of Period of Maternity Leave
Provided the maximum period of maternity leave
does not exceed the period to which the employee is
entitled under (I) hereof, the period of maternity leave
may be extended once by the employee giving not
less than 14 days notice in writing stating the period
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by which the leave is to be lengthened. The period
may be further lengthened only by agreement be-
tween the employee and the employer.

(vi) Cancellation of Maternity Leave
Maternity leave, applied for but not commenced,
shall be cancelled when the pregnancy of an em-
ployee terminates other than by the birth of a living
child, provided that it shall be the employee�s right
to resume work at a time nominated by the employer
which shall not exceed 4 weeks from the date of
notice in writing by the employee that she wishes to
resume work.

(vii) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an employee not then

on maternity leave terminates after 28 weeks
other than by the birth of a living child, then�

(aa) she shall be entitled to such period of
unpaid leave (to known as special ma-
ternity leave) as a registered medical
practitioner certifies as necessary be-
fore her return to work; or

(bb) for the illness other than the normal
consequences of confinement she shall
be entitled, either in lieu of or in addi-
tion to special maternity leave, to such
paid sick leave as to which she is then
entitled and which a registered medi-
cal practitioner certifies as is necessary
before her return to work.

(b) Where an employee not then on maternity
leave suffers illness related to her pregnancy,
she may take such paid sick leave as to which
she is then entitled and such further unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work, pro-
vided that the aggregate of paid sick leave,
special maternity leave and maternity leave
shall not exceed the period to which the em-
ployee is entitled under paragraph (I) of this
clause.

(c) For the purposes of paragraphs (viii),(ix) and
(x) of this subclause, maternity leave shall in-
clude special maternity leave.

(d) An employee returning to work after the com-
pletion of a period of leave taken pursuant to
this paragraph shall be entitled to the position
which she held immediately before proceed-
ing on such leave or, in the case of an em-
ployee who was transferred to a safe job, to
the position she held immediately prior to such
transfer.
Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of per-
forming she shall be entitled to a position
comparable in status and pay to that of her
former position.

(viii) Maternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, includ-

ing leave taken under this subclause, does not
exceed the period to which the employee is
entitled under paragraph (I) of this subclause,
an employee may, take annual leave or long
service leave or any part thereof to which she
is entitled.

(b) Paid sick leave or other paid authorised ab-
sences (excluding annual leave or long serv-
ice leave) shall not be available to the
employee during her absence on maternity
leave.

(ix) Effect of Maternity Leave on Employment
Subject to this subclause absence on maternity leave
shall not break continuity of service of an employee,
but shall not be taken into account in calculating the
period of service for any purpose.

(x) Termination of Employment
(a) An employee on maternity leave may termi-

nate her employment any time during the pe-
riod of leave by notice given in accordance
with the parent award.

(b) The PRB shall not terminate the employment
of an employee on the grounds of her preg-
nancy or of her absence on maternity leave,
but otherwise the employer�s rights in rela-
tion to termination are not affected.

(xi) Return to Work after Maternity Leave
(a) An employee shall confirm her intention of

returning to work by notice in writing to the
PRB given not less than 4 weeks prior to the
expiration of her period of maternity leave.

(b) An employee on returning to work after ma-
ternity leave or the expiration of the notice
period required by subparagraph (i0 shall be
entitled to the position which she held imme-
diately before proceeding upon maternity
leave, or in the case of an employee who was
transferred to a safe job pursuant to paragraph
(iv) of this subclause, to the position she held
immediately before such transfer or in rela-
tion to an employee who has worked part time
during the pregnancy, the position she held
immediately before commencing such part
time work.
Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of per-
forming she shall be entitled to a position
comparable in status and pay to that of her
former position.

(xii) Replacement Employees
A replacement employee is an employee specifically
engaged as a result of an employee proceeding on
maternity leave. Before the PRB engages a replace-
ment employee the employer shall inform that per-
son of the temporary nature of the employment and
of the rights of the employee who is being replaced,
provided however, that nothing on this subclause
shall be construed as requiring the employer to en-
gage a replacement employee.

(d) Eligibility for Paternity Leave
(i) A male employee upon production to the PRB

of the certificate required by paragraph (ii) of
this subclause shall be entitled to one or two
periods of paternity leave, the total of which
shall not exceed 52 weeks in the following
circumstances�

(1) An unbroken period of up to one week
at the time of confinement of his
spouse.

(2) A further unbroken period of up to 52
weeks in order to be the primary care
giver of a child provided that such leave
shall not extend beyond the child�s first
birthday. This entitlement shall be re-
duced by any period of maternity leave
taken by the employee�s spouse and
shall not be taken concurrently with
that maternity leave.

(ii) Certification
At the time specified in paragraph (iii) of this
subclause the employee must produce to the
employer�

(1) A certificate from a registered medical
practitioner which names his spouse,
states that she is pregnant and the ex-
pected date of confinement or states the
date on which the birth took place.

(2) In relation to any period to be taken
under subparagraph (2) of paragraph
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(a) of this subclause, a statutory decla-
ration stating�

(aa) he will take the period of pater-
nity leave to become the pri-
mary care giver of a child,

(bb) particulars of any period of ma-
ternity leave sought or taken by
his spouse,

(cc) for the period of paternity leave
he will not engage in any con-
duct inconsistent with his con-
tract of employment.

(iii) Notice Requirements
(1) The employee shall, not less than 10

weeks prior to each proposed period
of leave, give the employer notice in
writing stating the dates on which he
proposes to start and finish the period
or periods of leave and produce the cer-
tificate and statutory declaration re-
quired in paragraph (ii) of this
subclause.

(2) The employee shall not be in breach of
this paragraph as a consequence of fail-
ure to give the notice required in
subparagraph(1) of the paragraph if
such failure is due to�

(a) the birth occurring earlier than
the expected date, or

(b) the death of the mother or the
child, or

(c) other compelling circum-
stances.

(3) The employee shall immediately notify
the PRB of any change in the informa-
tion provided pursuant to the provi-
sions of this subclause.

(iv) Variation of Period of Paternity Leave
(1) Provided the maximum period of pa-

ternity leave does not exceed the pe-
riod to which the employee is entitled
under paragraph (i) of this subclause�

(a) the period of paternity leave
provided by subparagraph (2)
of paragraph (i) of this
subclause may be lengthened
once only by the employee giv-
ing not less than 14 days notice
in writing stating the period by
which the leave is to be length-
ened.

(b) the period may be further
lengthened by agreement be-
tween the employee and the
employer.

(2) The period of paternity leave taken
under subparagraph (2) of paragraph
(i) of this subclause may, with the con-
sent of the employer, be shortened by
the employee giving not less than four-
teen (14) days notice in writing stating
the period by which the leave is to be
shortened.

(v) Cancellation of Paternity Leave
Paternity leave applied for under subparagraph
(2) of paragraph (i) of this subclause but not
commenced shall be cancelled when the preg-
nancy of the employee�s spouse terminates
other that by the birth of a living child.

(vi) Paternity Leave and Other Entitlements
(1) Provided that the aggregate of any

leave taken under this subclause does
not exceed the period to which the em-
ployee is entitled under paragraph (i)
of this subclause an employee may in

lieu of or in conjunction with paternity
leave take annual leave or long service
leave or any part thereof to which he is
entitled.

(2) Paid sick leave or other paid author-
ised absences (excluding annual leave
or long service leave) shall not be avail-
able to an employee during his absence
on paternity leave.

(vii) Effect of Paternity Leave on Employment
Absence on paternity leave shall not break the
continuity of service of an employee, but shall
not be taken into account in calculating the
period of service for any purpose.

(viii) Termination of Employment
(1) An employee on paternity leave may

terminate his employment at any time
during the period of leave by notice
given in accordance with the parent
Award.

(2) The P.R.B. shall not terminate the em-
ployment of an employee on the
grounds of his absence on paternity
leave, but otherwise the rights of the
PRB in relation to termination of em-
ployment are not hereby affected.

(ix) Return to work after Paternity Leave
(1) An employee shall confirm his inten-

tion of returning to work by notice in
writing to the PRB not less than four
(4) weeks prior to the expiration of the
period of paternity leave provided by
subparagraph (2) of paragraph (iii) of
this subclause.

(2) An employee, upon returning to work
after paternity leave or the expiration
of the notice required by subparagraph
(1) of this paragraph shall be entitled
to the position which he held immedi-
ately before proceeding on paternity
leave, or in relation to an employee
who has worked part time under this
clause to the position he held immedi-
ately before commencing such part
time work.
Where such position no longer exists
but there are other positions available
which the employee is qualified for and
is capable of performing he shall be
entitled to a position comparable in sta-
tus and pay to that of his former posi-
tion.

(x) Replacement Employees
A replacement employee is an employee spe-
cifically engaged as a result of an employee
proceeding on paternity leave.
Before the PRB engages a replacement em-
ployee, the employer shall inform that perform
of the temporary nature of the employment and
of the rights of the employee who is being re-
placed, however nothing in this sub clause
shall be construed as requiring the PRB to
engage a replacement employee.

(e) Adoption Leave
(i) Eligibility for Adoption Leave

An employee upon production to the employer
of the documentation required by paragraph
(ii) of this subclause shall be entitled to one
(1) or two (2) periods of adoption leave, the
total of which shall not exceed fifty two (52)
weeks in the following circumstances�

(1) An unbroken period of up to three (3)
weeks at the time of the placement of
the child.
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(2) An unbroken period of up to fifty two
(52) weeks from the time of its place-
ment in order to be the primary care-
giver of the child. This leave shall not
extend beyond one (1) year after the
placement of the child and shall not be
taken concurrently with adoption leave
taken by the employee�s spouse in re-
lation to the same child. This entitle-
ment of up to fifty two (52) weeks shall
be reduced by�

(aa) any period of leave taken pur-
suant to subparagraph (1) of this
paragraph, and

(bb) the aggregate of any periods of
adoption leave taken or to be
taken by the employee�s spouse.

The employee must have at least twelve
(12) months continuous service with
the employer immediately preceding
the date upon which he or she proceeds
upon such leave in either case unless
otherwise agreed with the employer.

(ii) Certification
(1) Before taking adoption leave, the em-

ployee must produce to the employer�
(aa) A statement from an adoption

agency or other appropriate
body of the presumed date of
placement of the child with the
employee for adoption pur-
poses; or

(bb) particulars of any period of
adoption leave sought or taken
by the employee�s spouse; and

(cc) for the period of adoption leave,
the employee will not engage in
any conduct inconsistent with
his or her contract of employ-
ment.

(2) In relation to any period to be taken
under subparagraph (2) of paragraph
(i) of this subclause, a statutory decla-
ration stating�

(aa) the employee is seeking adop-
tion leave to become the pri-
mary care giver of the child,

(bb) particulars of any period of
adoption leave taken by the
employee�s spouse

(cc) for the period of adoption leave
the employee will not engage in
any conduct inconsistent with
his or her contract of employ-
ment.

(iii) Notice Requirements
(1) Upon receiving notice of approval for

adoption purposes, an employee shall
notify the employer of such approval
and within two (2) months of such ap-
proval shall further notify the employer
of the period or periods of adoption
leave the employee proposes to take.
In the case of a relative adoption, the
employee shall notify as aforesaid upon
deciding to take a child into custody
pending an application for an adoption
order.

(2) An employee who commences employ-
ment with the PRB after the date of ap-
proval for adoption purposes shall
notify the PRB thereof upon commenc-
ing employment and of the period or
periods of adoption leave which the
employee proposes to take. Provided
that such employee shall not be

entitled to adoption leave unless the
employee has not less than twelve (12)
months continuous service with the
PRB immediately preceding the date
upon which he or she proceeds upon
such leave.

(3) An employee shall as soon as the em-
ployee si aware of the presumed date
of placement of a child for adoption
purposes, but no later than fourteen
(14) days before such placement, give
notice in writing to the PRB of such
date and of the date of commencement
of any period of leave to be taken un-
der subparagraph (1) of paragraph (I)
of this subclause.

(4) An employee shall, ten (10) weeks be-
fore the proposed date of commencing
any leave to be taken under
subparagraph (2) of paragraph (iii) of
this subclause, give notice in writing
to the PRB of the date of commencing
leave and the period of leave to be
taken.

(5) An employee shall not be in breach of
this subclause as a consequence of fail-
ure to give the stipulated period of no-
tice in accordance with subparagraphs
(3) and (4) of this paragraph if such
failure is occasioned by the require-
ment of an adoption agency to accept
earlier or later placement of a child, the
death of the spouse or other compel-
ling circumstances.

(iv) Variation of Period of Adoption Leave
(1) Provided the maximum period of adop-

tion leave does not exceed the period
to which the employee is entitled un-
der paragraph (I) of this subclause�

(aa) the period of leave taken under
subparagraph (2) of paragraph
(I) of this subclause may be
lengthened once only by the
employee giving not less than
fourteen (14) days� notice in
writing stating the period by
which the leave is to be length-
ened.

(bb) the period may be further
lengthened by agreement be-
tween the PRB and the em-
ployee.

(2) The period of adoption leave taken
under subparagraph 92) of paragraph
(I) of this subclause may, with the con-
sent of the PRB, be shortened by the
employee giving not less than fourteen
(14) days� notice in writing stating the
period by which the leave is to be short-
ened.

(v) Cancellation of Adoption Leave
(1) Adoption leave applied for but not

commenced shall be cancelled should
the placement of the child not proceed.

(2) Where the placement of a child for
adoption purposes with an employee
then on adoption leave does not pro-
ceed or continue, the employee shall
notify the PRB forthwith and the PRB
shall nominate a time not exceeding
four (4) weeks from receipt of notifi-
cation for the employee�s resumption
of work.

(vi) Special Leave
The PRB shall grant to any employee who is
seeking to adopt a child such unpaid leave not
exceeding two (2) days as is required by the
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employee to attend any compulsory interviews
or examinations as are necessary as part of the
adoption procedure. Where paid leave is avail-
able to the employee the PRB may require the
employee to take such leave in lieu of special
leave.

(vii) Adoption Leave and Other Entitlements
(1) Provided the aggregate of any leave,

including leave taken under this
subclause, does not exceed the period
to which the employee is entitled un-
der paragraph (I) of this subclause, an
employee may in lieu of or in conjunc-
tion with adoption leave take any an-
nual leave or long service leave or any
part thereof to which he or she is enti-
tled.

(2) Paid sick leave or other paid author-
ised absences (excluding annual leave
or long service leave), shall not be
available to an employee during the
employee�s absence on adoption leave.

(viii) Effect of Adoption Leave on Employment
Subject to this subclause, absence on adop-
tion leave shall not break the continuity of
service of an employee, but shall not be taken
into account in calculating the period of serv-
ice for any purpose.

(ix) Termination of Employment
(1) An employee on adoption leave may

terminate the employment at any time
during the period of leave by notice
given in accordance with this Agree-
ment.

(2) The PRB shall not terminate the em-
ployment of an employee on the
grounds of the employee�s application
to adopt a child or absence on adop-
tion leave, but otherwise the rights of
the PRB in relation to termination of
employment are not hereby affected.

(x) Return to Work After Adoption Leave
(1) An employee shall confirm his or her

intention of returning to work by no-
tice in writing to the PRB not less than
four (4) weeks prior to the expiration
of the period of adoption leave pro-
vided by subparagraph (2) of paragraph
(I) of this subclause.

(2) An employee, upon returning to work
after adoption leave shall be entitled
to the position held immediately before
proceeding on such leave or in rela-
tion to an employee who has worked
part time under this clause the position
held immediately before commencing
such leave.
Where such position no longer exists
but there are other positions available
which the employee is qualified for and
is capable of performing he or she shall
be entitled to a position comparable in
status and pay to that of his or her
former position.

(xi) Replacement Employees
A replacement employee is an employee spe-
cifically engaged as a result of an employee
proceeding on adoptive leave.

(f) Part Time Work (As related to Maternity, Paternity,
Adoption Leave)

(i) Entitlement
With the agreement of the PRB�

(1) A male employee may work part time
in one or more periods at any time from
the date of birth of a child until its

second birthday, or in relation to adop-
tion, from the date of placement of the
child until the second anniversary of
the placement.

(2) A female employee may work part time
in one or more periods while she is
pregnant where part time employment
is, because of the pregnancy necessary
or desirable.

(3) A female employee may work part time
in one or more periods at any time from
the seventh week after the date of the
birth of the child until its second birth-
day.

(4) In relation to adoption, a female em-
ployee may work part time in one (1)
or more periods at any time from the
date of the placement of the child until
the second anniversary of that date.

(ii) Return to Former Position
(1) An employee who has had at least

twelve (12) months� continuous serv-
ice with the PRB immediately before
commencing part time employment
after the birth or placement of a child
has, at the expiration of the period of
such part time employment or the first
period, if there is more than one (1),
the right to return to his or her former
position.

(2) Nothing in subparagraph (1) of this
paragraph shall prevent the PRB from
permitting the employee to return to his
or her former position after a second
or subsequent period of part time em-
ployment.

(iii) Effect of Part Time Employment on Continu-
ous Service
Commencement on part time work under this
clause and return from part time work to full
time work under this clause shall not break
the continuity of service or employment.

(iv) Pro Rata Entitlements
Subject to the provisions of this subclause and
the matters agreed to in accordance with para-
graph (vii) of this subclause, part time employ-
ment shall be in accordance with the
provisions of this Agreement and the parent
award which shall apply pro rata.

(v) Transitional Arrangements�Annual Leave
(1) An employee working part time under

this subclause shall be paid for and take
any leave accrued in respect of a pe-
riod of full time employment in such
periods and manner as specified in the
annual leave provisions of the parent
award as if the employee were work-
ing full time in the class of work the
employee was performing as a full time
employee immediately before com-
mencing part time work under this
subclause.

(2) (aa) A full time employee shall be
paid for and take any annual
leave accrued in respect of a
period of part time employment
under this subclause in such
periods and manner as specified
in the parent award as if the em-
ployee were working part time
in the class of work the em-
ployee was performing as a part
time employee immediately be-
fore resuming full time work.

(bb) Provided that by agreement be-
tween the PRB and the



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 272376 W.A.I.G.

employee, the period over
which the leave is taken may be
shortened to the extent neces-
sary for the employee to receive
pay at the employee�s current
full time rate.

(vi) Transitional Arrangements�Sick Leave
An employee working part time under this
subclause shall have sick leave entitlements
which have accrued under this Agreement and
the parent award (including any entitlement
accrued in respect of previous full time em-
ployment) converted into hours. When this
entitlement is used, whether as a part time
employee or as a full time employee, it shall
be debited for the ordinary hours that the em-
ployee would have worked during the period
of absence.

(vii) Part Time Work Agreement
(1) Before commencing a period of part

time employment under this subclause
the employee and the PRB shall
agree�

(aa) that the employee may work
part time.

(bb) upon the hours to be worked by
the employee, the days upon
which they will be worked and
commencing times for the
work;

(cc) upon the classification applying
to the work to be performed;
and

(dd) upon the period of part time em-
ployment.

(2) The terms of this agreement may be
varied by consent.

(3) The terms of this agreement or any
variation to it shall be reduced to writ-
ing and retained by the PRB. A copy
of the agreement and any variation to
it shall be provided to the employee by
the PRB.

(4) The terms of this agreement shall ap-
ply to part time employment

(viii) Termination of Employment
(1) The employment of a part time em-

ployee under this clause may be termi-
nated in accordance with the provisions
of the parent award but may not be ter-
minated by the PRB because the em-
ployee has exercised or proposes to
exercise any rights arising under this
clause or has enjoyed or proposes to
enjoy any benefits arising under this
clause.

(2) Any termination entitlement payable to
an employee whose employment is ter-
minated while working part time un-
der this clause, or while working full
time after transferring from part time
work under this clause, shall be calcu-
lated by reference to the full time rate
of pay at the tie of termination and by
regarding all services as a full time
employee as qualifying for a termina-
tion entitlement based on the period of
full time employment and all service
as a part time employee on a pro rata
basis.

(ix) Extension of Hours of Work
The PRB may request but not require the em-
ployee working part time under this clause to
work outside or in excess of the employee�s
ordinary hours of duty provided for in accord-
ance with paragraph (v) of this subclause.

(x) Nature of Part Time Work
The work to be performed part time need not
be the work performed by the employee in his
or her former position, but shall be work oth-
erwise performed under this Agreement and
the parent award.

(xi) Inconsistent Provisions
An employee may work part time under this
clause notwithstanding any provision of the
parent award which limits or restricts the cir-
cumstances in which part time employment
may be worked or the terms upon which it may
be worked including provisions�

(1) Limiting the number of employees who
may work part time.

(2) Establishing quotas as to the ratio of
part time to full time employees.

(3) Prescribing a minimum or maximum
number of hours a part time employee
may work, or

(4) Requiring consultation with, consent
of or monitoring by a union and such
provisions do not apply to part time
work under this clause.

(xii) Replacement Employees
(1) A replacement employee is an em-

ployee specifically engaged as a result
of an employee working part time un-
der this subclause.

(2) A replacement employee may be em-
ployed part time. Subject to this para-
graph, paragraphs (iv), (v), (vi), (vii),
(viii) and (xi) of this subclause apply
to part time employment of a replace-
ment employee.

(3) Before the BRB engages a replacement
employee under this paragraph, the
BRB shall inform the person of the
temporary nature of the employment
and of the rights of the employee who
is being replaced.

(4) Unbroken service as a replacement em-
ployee shall be treated as continuous
service for the purposes of this
subclause.

(5) Nothing in this subclause shall be con-
strued as requiring the PRB to engage
a replacement employee.

23.�SIGNATURE OF THE PARTIES
Signed for and on behalf of the COMMON SEAL
CIVIL SERVICE ASSOCIATION
WESTERN AUSTRALIAN D ROBINSON (signed)
BRANCH by: Date 3/7/1996
Signed for and on behalf of the
PAINTERS� REGISTRATION BOARD by:

PAUL MARSH (signed)
Date 1/7/1996

SCHEDULE A
Levels Annual + 2% + $48 + 5% + 4%

Salary 18/7/96 1/10/96 1/4/97
Pre-

Agreement

Level 1/U 17 11019.36 12487.75 13112.14 13636.62
Level 1/17yrs 12878.05 14383.61 15102.79 15706.91
Level 1/ 18yrs 15021.52 16569.95 17398.45 18094.39
Level 1/ 19yrs 17387.96 18983.71 19932.90 20730.22
Level 1/ 20yrs 19526.36 21164.89 22223.13 23112.06
Level 1.1 21449.91 23126.91 24283.25 25254.58
Level 1.2 22110.69 23800.90 24990.95 25990.58
Level 1.3 22770.45 24473.86 25697.55 26725.45
Level 1.4 23426.16 25142.68 26399.82 27455.81
Level 1.5 24085.92 25815.64 27106.42 28190.68
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SCHEDULE A�continued
Levels Annual + 2% + $48 + 5% + 4%

Salary 18/7/96 1/10/96 1/4/97
Pre-

Agreement

Level 1.6 24745.69 26488.60 27813.03 28925.55
Level 1.7 25504.77 27262.86 28626.01 29771.05
Level 1.8 26029.74 27798.34 29188.25 30355.78
Level 1.9 26806.05 28590.17 30019.68 31220.47
Level 2.1 27735.40 29538.11 31015.01 32255.61
Level 2.2 28447.86 30264.82 31778.06 33049.18
Level 2.3 29196.81 31028.75 32580.18 33883.39
Level 2.4 29988.32 31836.09 33427.89 34765.01
Level 2.5 30816.32 32680.65 34314.68 35687.27
Level 3.1 31954.44 33841.53 35533.60 36954.95
Level 3.2 32841.22 34746.04 36483.34 37942.68
Level 3.3 33755.36 35678.47 37462.39 38960.89
Level 3.4 34693.82 36635.70 38467.49 40006.19
Level 4.1 35980.92 37948.54 39845.97 41439.80
Level 4.2 36989.32 38977.10 40925.96 42562.99
Level 4.3 38027.10 40035.64 42037.42 43718.92
Level 5.1 40025.65 42074.16 44177.87 45944.98
Level 5.2 41376.59 43452.12 45624.73 47449.72
Level 5.3 42780.23 44883.84 47128.03 49013.15
Level 5.4 44236.58 46369.31 48687.77 50635.29
Level 6.1 46578.69 48758.26 51196.17 53244.02
Level 6.2 48170.84 50382.25 52901.36 55017.42
Level 6.3 49818.72 52063.10 54666.25 56852.90
Level 6.4 51578.09 53857.66 56550.54 58812.56
Level 7.1 54275.93 56609.45 59439.92 61817.51
Level 7.2 56142.72 58513.58 61439.26 63896.83
Level 7.3 58173.70 60585.17 63614.43 66159.01
Level 8.1 61474.55 63952.04 67149.64 69835.62
Level 8.2 63838.95 66363.73 69681.92 72469.19
Level 8.3 66770.90 69354.31 72822.03 75734.91
Level 9.1 70432.53 73089.18 76743.64 79813.39
Level 9.2 72906.39 75612.52 79393.15 82568.87
Level 9.3 75727.87 78490.43 82414.95 85711.55

PARLIAMENTARY EMPLOYEES ENTERPRISE
AGREEMENT 1996.

No. PSG AG 9 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The President of the Legislative Council and the Speaker of

the Legislative Assembly
and

The Civil Service Association of Western Australia Inc and
Others.

No. PSGAG 9 of 1996.
Parliamentary Employees Enterprise Agreement 1996.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

24 July 1996.
Order.

HAVING heard Mr B. Appleby on behalf of the Applicant
and Ms P. Branson on behalf of the Civil Service Association
(WA) Inc; Mr N. Whitehead for the Australian Liquor,
Hospitality and Miscellaneous Workers Union, Miscellaneous
Workers Division, WA Branch and Mr C. Smyth for the Media,
Entertainment & Arts Alliance, and by consent, the

Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the Parliamentary Employees Enterprise Agree-
ment 1996 attached hereto be and is hereby registered as
an industrial agreement and shall have effect on and from
21 May 1996.

(Sgd.) R. N. GEORGE,    
[L.S.] Commissioner.

���

Schedule.

1.�TITLE
This Agreement shall be known as the Parliamentary

Employees Enterprise Agreement 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope of Agreement
4. Parties to Agreement
5. Number of Employees Bound by Agreement
6. Definitions
7. Date and Period of Operation of Agreement
8. No Further Claims
9. Inconsistencies between Award and Agreement

10. Single Bargaining Unit
11. Employees and the Workplace
12. Productivity
13. Working Hours for Officers
14. Overtime and Leave -in-lieu�officers
15. Part-time Employment
16. Salary Increases
17. Leave Entitlements
18. Annual Leave Loading
19. Special Allowance
20. Grievance and Dispute Settlement Procedures

Schedules 1, 2, 3
Signatories to Agreement

3.�SCOPE OF AGREEMENT
This Agreement applies to all Parliamentary officers and

employees eligible for membership of the Unions listed in
clause 4 of this Agreement, excluding those offices described
in Schedule 1.

4.�PARTIES TO AGREEMENT
(1) Employers

(a) The President, acting on the recommendation of the
Clerk of the Legislative Council, is, subject to sec-
tion 35 of the Constitution Act 1889, the employer
of each member of the Department of the Legisla-
tive Council other than the Clerk of the Legislative
Council and the Deputy Clerk of the Legislative
Council.

(b) The Speaker, acting on the recommendation of the
Clerk of the Legislative Assembly, is, subject to sec-
tion 35 of the Constitution Act 1889, the employer
of each member of the Department of the Legisla-
tive Assembly other than the Clerk of the Legisla-
tive Assembly and the Deputy Clerk of the
Legislative Assembly.

(c) The President and the Speaker, acting jointly, are
the employer of�

(i) the Chief Hansard Reporter;
(ii) the Parliamentary Librarian; and

(iii) the Executive Officer of the Joint House De-
partment.

(d) The President and the Speaker, acting jointly on the
recommendation of�

(i) the Chief Hansard Reporter, are the employer
of each member of the Department of the Par-
liamentary Reporting Staff other than the Chief
Hansard Reporter;

(ii) the Parliamentary Librarian, are the employer
of each member of the Department of the Par-
liamentary Library other than the Parliamen-
tary Librarian; and
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(iii) the Executive Officer of the Joint House De-
partment, are the employer of each member
of the Joint House Department other than the
Executive Officer.

(2) Unions
(a) Civil Service Association of Western Australia In-

corporated.
(b) The Western Australian Journalists� Union.
(c) The Australian Liquor Hospitality and Miscellane-

ous Workers Union.

5.�NUMBER OF EMPLOYEES BOUND BY
AGREEMENT

It is estimated that 140 officers and employees will be subject
to this Agreement at the time of registration.

6.�DEFINITIONS
�Agreement� The Parliamentary Employees Enterprise

Agreement of 1996;
�Award� The Parliamentary Employees Award 1989;
�Employee� Has the meaning assigned to that word by

the Award;
�House� Either the Legislative Council or the Legisla-

tive Assembly of the Parliament of Western Australia;
�Officer� Has the meaning assigned to that word by

the Award;
�Unions� Those unions listed as parties in clause 4 (2);
�WAIRC� The Western Australian Industrial Relations

Commission.

7.�DATE AND PERIOD OF OPERATION OF
AGREEMENT

(1) This Agreement shall operate from the date on which
this Agreement is registered in the WAIRC and shall remain
in operation for a period of 18 months from the date of
registration.

(2) The parties will review this Agreement 6 months prior
to its expiration.

(3) The pay quantum achieved as a result of this Agreement
will continue to apply in the absence of a further Agreement.

(4) This Agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
the Agreement by notification in writing to the other party
and to the WAIRC in accordance with the provisions of the
Industrial Relations Act 1979.

8.�NO FURTHER CLAIMS
The parties undertake that during the currency of this

Agreement there shall be no additional voluntary salary or
wage increases sought or granted.

9.�INCONSISTENCIES BETWEEN AWARD AND
AGREEMENT

In the event of an inconsistency between a provision of this
Agreement and the Award the provision of this Agreement, to
the extent of the inconsistency, shall prevail.

10.�SINGLE BARGAINING UNIT
This Agreement has been negotiated through a Single

Bargaining Unit.

11.�EMPLOYEES AND THE WORKPLACE
(1) This Agreement is intended to provide a framework

enabling the employer, officers and employees to obtain
benefits from the retention of competent and appropriately
skilled employees.

(2) The employer will ensure that:
(a) each officer and employee is offered training pro-

grams that meet the needs of the department and
enhance the skills of the officer or employee;

(b) policies are developed and implemented ensuring a
safer and healthier working environment; and

(c) officers and employees are encouraged to treat par-
liamentary employment as a career and given fair
and open access to promotion opportunities designed
to retain officers and employees� valuable skills,
experience and expertise.

12.�PRODUCTIVITY
(1) Productivity Improvement Sharing
The value of productivity improvements will be shared

between the employer and officers and employees on a 50/50
basis.

(2) Past Productivity
The parties agree that this Agreement accounts for past

productivity increases.
(3) Productivity on Implementation
Officers and employees agree to cooperate fully with the

employers in the introduction of new technology.
For departmental proposals relating to productivity

increases see Schedule 2.
(4) Future Productivity

(a) As an incentive for ongoing productivity improve-
ments, a continuing improvement payment (CIP) of
up to 1.5% is to be paid from 1 January 1997 subject
to the identification of productivity improvements
to the equivalent value.

(b) A further increase of up to 1% may be payable as
part of this Agreement, but not before 1 January
1997, subject to the achievement of savings due to
labour productivity improvements to the equivalent
value.

(c) The value of productivity improvements is to be
quantified and verified before any payment is made.

(d) Immediately following registration of this Agree-
ment, the Joint Consultative Committee will com-
mence the task of setting goals and designing an
implementation plan during the life of this Agree-
ment, for achieving improved productivity and per-
formance by examining:

� job redesign�skills and tasks;
� work organisation practices and procedures;
� reducing any duplication and waste;
� use of new technology;
� reporting levels.

(e) The Joint Consultative Committee will develop pro-
posals for implementation of the CIP. These propos-
als will include:

� initiatives to be implemented;
� measures to be developed for each outcome;
� a target based on an improvement agreed be-

tween the parties.
(f) The Joint Consultative Committee proposals will be

reviewed by the Single Enterprise Bargaining Unit
to determine whether the parties agree and to con-
firm the extent of any CIP payment.

(g) Officers and employees will assist in the process of
identifying, developing, quantifying and implement-
ing initiatives that result in productivity improve-
ments.

13.�WORKING HOURS FOR OFFICERS
(1) Ordinary Hours
An officer�s ordinary working hours shall be 7.5 hours a

day. Ordinary hours shall be worked between the hours of
7.00 am and 6.00 pm on any day Monday to Friday, but an
officer may be required to work hours outside of ordinary
hours.

(2) Variation of Ordinary Hours in Some Cases
The ordinary hours of an officer to whom clause (17) (2)

applies are not to exceed:
(a) 8 on days on which a House actually sits; or
(b) 7 on any day on which neither House sits.

In all other respects the provisions of subclause (1) apply.
(3) 10 Hour Break
Where an officer is required to take a break of 10 hours after

completing a working day and as a consequence recommences
duty at a time later than the usual commencement of duty on
the following working day, the officer shall be deemed to have
commenced work at the usual commencement time for that
day.
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(4) Assignment to other duties
Where officers are assigned insufficient duties to complete

their required hours of work in a non-sitting week, the
departmental head may assign officers to other departments
of the Parliament or to government agencies so as to ensure
that those hours are worked in that week.

14.�OVERTIME AND LEAVE IN LIEU � OFFICERS
(1) Levels 1 to 5
Officers who are paid salary not exceeding the rate for salary

classification level 5:
(a) who are required to work more than 7.5 hours be-

tween 7.00 am and 6.00 pm;
(b) to whom clause 17(2) applies and who are required

to work more than 7 hours on a non-sitting day or 8
hours on a sitting day,

will be paid at the rate of time and one half for the first 3
additional hours worked and double time thereafter.

(2) Level 6 and Above
Officers at classification level 6 and above who are required

to work more than 9 hours on a day on which one or both
Houses actually sits accrue leave-in-lieu on a time for time
basis for each hour worked after 9 hours.

(3) Acquittal of Leave-in-Lieu
Additional leave accrued as leave-in-lieu must be acquitted

in the calendar year in which it accrues or in the year following
and always by direction.

(4) Level 6 Officers�No 10 hour break penalties
Clause 7(7) of the Award so far as it relates to penalty rates

payable to an officer who resumes duty having has less than a
10 hour break does not apply to an officer classified level 6 or
above.

15.�PART TIME EMPLOYMENT
(1) Definition
Permanent part-time employment is defined as regular and

continuing employment for a period of less than 37.5 hours
per week.

(2) Part-Time Agreement
(a) Each permanent part-time arrangement shall be con-

firmed in writing and shall include the agreed pe-
riod of the arrangement, and the agreed hours of duty
in accordance with subclause (3).

(b) The conversion of a full-time officer to part-time
employment can only be implemented with the writ-
ten consent or by written request of that officer. No
officer may be converted to part-time employment
without his or her prior agreement.

(3) Hours of Duty
(a) The employer shall specify in writing before a part-

time officer commences duty, the prescribed weekly
and daily hours of duty for the officer including start-
ing and finishing times each day (�ordinary hours�).

(b) The employer shall give an officer 1 month�s notice
of any proposed variation to that officer�s starting
and finishing times and/or particular days worked,
provided that the employer shall not vary the offic-
er�s total weekly hours of duty without the officer�s
prior written consent.

(c) Temporary variations to an officer�s working hours
may be agreed to by the employer and officer with-
out notice.

(4) Salary and Annual Increments
(a) An officer who is employed on a part-time basis shall

be paid a proportion of the appropriate full-time sal-
ary dependent upon time worked.

(b) A part-time officer shall be entitled on pro rata basis
to annual increments in accordance with this Agree-
ment, subject to meeting the usual performance cri-
teria.

(5) Leave
(a) A part-time officer shall be entitled to the same leave

and conditions prescribed in this Agreement for full
time officers.

Payment to an officer proceeding on accrued annual
leave and long service leave shall be calculated on a
pro rata basis having regard for any variations to the
officer�s ordinary working hours during the accrual
period.
Sick leave and any other paid leave shall be paid at
the current salary, but only for those hours or days
that would normally have been worked had the of-
ficer not been on such leave.

(6) Holidays
A part-time officer shall be allowed the prescribed Public

Service Holidays without deduction of pay in respect of each
holiday which is observed on a day ordinarily worked by the
part-time officer.

(7) Reversion of Officers to Full-Time
(a) A part-time officer who was previously a full-time

officer within the department and who desires to re-
vert to full-time employment will be required to seek
promotion or transfer to a full-time position by:

(i) application for advertised vacancies; and/or
(ii) by notification in writing to the employer of

his or her desire to revert to full-time employ-
ment.

(b) Nothing in paragraph (a)(ii) of this subclause shall
prevent the employer, with the written consent of
the officer, transferring that officer to a full-time
position at a level less than the officer�s substantive
level.

(c) Prior to effecting the transfer of an officer under
paragraph (a)(ii) of this subclause the employer shall:

(i) notify the officer of the specific position to
which the employer proposes to transfer the
officer; and

(ii) obtain the written consent of the officer to his
or her transfer to that position.

(8) Application to Wage Employees
The provisions of this clause apply mutatis mutandis to an

employee paid wages, and for this purpose, the reference in
clause 15(1) to 37.5 hours per week shall be read as if it were
�38 hours per week �.

16.�SALARY INCREASES
For each officer and employee, a 6.5% salary increase will

be paid operative on and from February 6 1996. Subject to
clause 12 (4), a CIP increase of up to 1.5% will be paid
commencing 1 January 1997 and an additional 1% will be
paid within the currency of this Agreement but not before 1
January.

17.�LEAVE ENTITLEMENTS
Annual Leave for Officers
(1) Each officer attracts 4 weeks annual leave accrued pro-

rata from May 21 1996 or the commencement of employment,
whichever is the later.

(2) Where an officer is directed to work after 8.00 pm on
any night because one or both Houses is sitting at that time,
and the number of nights directed to be worked by the officer
is at least:

(a) 50% of the nights so described in a calendar year; or
(b) in a period of less than a calendar year, 50% of the

nights so described,
the officer is entitled to 1 weeks� additional annual leave.
(3) Bereavement and Parental Leave Entitlements
Bereavement leave and parental leave are granted to each

officer and employee in accordance with Part 4 of the Minimum
Conditions of Employment Act 1993 except that:

(a) section 27 (1) of that Act shall be read as if it in-
cluded a provision for the grant of bereavement leave
on the death of an officer�s or employee�s brother or
sister or grandparent or grandchild;

(b) section 33 of that Act shall be applied as if subsec-
tion (2)(a) of Section 33 had not been enacted.

(4) Carer�s Leave
(a) An officer or an employee is entitled to use up to 5

days or 10 half days per annum of accrued sick leave
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for the purpose of providing care and support to
members of the officer�s or employee�s family or
household when they are ill (�carer�s leave�).

(b) If so required, an officer or an employee is to pro-
vide suitable proof of the person�s illness and that it
is such as to require another person�s care.

(c) An officer or an employee is not to take carer�s leave
if another person has taken leave to care for the same
person.

(d) An officer or an employee must give notice of inten-
tion to take carer�s leave or, where the circumstances
do not allow for such notice, the officer or employee
must inform the employer of the reason for absence
at the earliest opportunity on the day of absence. In
either case, the officer or employee must provide to
the employer:

(i) the name of the person requiring care;
(ii) that person�s relationship to the officer or

employee;
(iii) the reasons for taking carer�s leave;
(iv) the estimated length of absence.

(e) An officer or an employee may take unpaid carer�s
leave of any duration by arrangement with the em-
ployer.

18.�ANNUAL LEAVE LOADING
Officers and employees shall be paid their annual leave

loading in one lump sum in the pay period immediately
preceding Christmas in each year.

19.�SPECIAL ALLOWANCE
Where an officer classified level 6 or above works after 9.00

pm on any day on which one or both Houses actually sits, that
officer may elect to be paid an allowance calculated at the
hourly rate for level 6 year 1 multiplied by 4 hours or take 4
hours leave in lieu. The election made by an officer continues
for 12 months.

20.�GRIEVANCE AND DISPUTE SETTLEMENT
PROCEDURES

(1) Grievances
(a) A matter of grievance involving or affecting one or

more officers or employees that cannot be resolved
informally may be referred to the officer or employ-
ee�s immediate supervisor by a union representative
or by any officer or employee involved in or affected
by the matter. Any matter unresolved 5 working days
after the day on which the matter was referred to the
immediate supervisor may be raised with the depart-
mental head. If the matter remains unresolved 10
working days after its referral to the immediate su-
pervisor, it may be referred to the WAIRC.

(b) In this subclause:
�Grievance� means a formal complaint or ex-
pression of concern made by an officer or
employee to a supervisory employee where the
basis of that complaint or concern is the offic-
er�s or the employee�s belief that he/she has
been subjected to unlawful, unfair or inequi-
table treatment including, but not limited to,
employment and leave arrangements, work
practices, workplace conflicts, health or safety
issues, harassment or discrimination.

(2) Dispute Settlement
Any question, dispute or difficulty between the parties as to

the interpretation and/or implementation of this Agreement is
to be referred to the Unit described in clause 10. If, after the
lapse of 10 working days of the day on which the matter was
so referred, the parties fail to reach agreement through the
Unit�s intervention, either side may take the matter to the
WAIRC.

SCHEDULE 1
cl 3

The Clerk and the Deputy Clerk of the Houses.

SCHEDULE 2
cl 12

1. Department of the Parliamentary Library
How is the Increase in Productivity achieved?
Additional productivity will be achieved principally by way

of a gain of an extra hour per day from 6 of the nine staff and
an extra week�s leave from 3 of the 9 staff. These gains will be
offset partially by the proposed time for time leave and special
allowance provisions.

How will the gain in productivity be used?
There will be an increase in workload in the reference

services area due to the central Library reference/enquiry desk
being staffed for more time each day and by more staff (on
roster).

There will be an increase in workload in the technical
processing area because of the greater availability of resources
directed specifically at the creation of the various Parliamentary
Library databases: newspaper clippings, library catalogue
(retrospective conversion) and a proposed new database of
fulltext articles.

A Library-based research service (for which there is
expressed demand) may be initiated with the proposed increase
in available resources.

2. Joint House Department
Productivity through FTE reduction
Two vacant positions in the catering section whose duties

include mainly dining room service, room service and general
dining area cleaning will not be filled. These positions will be
used for traineeships, funded from the appropriate authority
pending the outcome of a review of existing work procedures
and required staffing levels.

One vacant position in the gardening section will not be
filled. Additional workload will be undertaken by remaining
staff, along with the introduction of more efficient and
productive machinery.

3 Hansard
Additional Hours
Staff who traditionally have not worked during parliamentary

recesses will now be required to work a 37.5 hour week in
recesses after clearing time for time leave accrued in the
previous year, thus achieving a significant increase in
productivity.

4 Legislative Assembly
Reduction in FTEs
Two FTE�s will be eliminated.  The work being done by

those people will be undertaken by existing staff.
One position included procedural work and secretarial/

special assignment work. The second position involved courier
and distribution duties as well as servicing members in the
Chamber. The work will be distributed among various staff in
the Assembly.

Disposal of Motor Vehicle
An office motor vehicle will be disposed of and greater use

made of the 2 remaining Assembly vehicles and postal facilities
as the Parliamentary courier runs will be eliminated.  This
will mean that the person who was engaged in the courier
duties will be available to assist both Committees and the
House, thus releasing other more senior officers from
undertaking photocopying and similar clerical work to
concentrate on their more taxing duties.

Additional Hours
Having staff available for additional hours will provide an

extended period over which the officers will be available to
Members and other customers, enable the Assembly to make
better progress on procedural databases and allow a more
regular and timely update of indexing and processing
Parliamentary documents.

5 Legislative Council
Additional Hours
The additional hours proposed for Council officers will be

used to extend the availability and range of services provided
by the department to members and others.

Disposal of motor vehicle
The Council is willing to dispose of an office vehicle, make

greater use of other vehicles available to it, use courier/postal
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services. The time used by Council officers who currently drive
the office vehicle will then be used inside the parliamentary
buildings.

SCHEDULE 3
cl 17

Extract from Minimum Conditions of Employment Act
1993

Division 4 � Bereavement leave
Entitlement to bereavement leave
27. (1) Subject to section 28, on the death of �

(a) the spouse or de facto spouse of an employee;
(b) the child or step-child of an employee;
(c) the parent or step-parent of an employee; or
(d) any other person who, immediately before that per-

son�s death, lived with the employee as a member of
the employee�s family,

the employee is entitled to paid bereavement leave of up to
2 days.

(2) The 2 days need not be consecutive.
(3) ereavement leave is not to be taken during a period of

any other kind of leave.
Proof in support of claim for leave
28. An employee who claims to be entitled to paid leave

under section 27 (1) is to provide to the employer, if so
requested by the employer, evidence that would satisfy a
reasonable person as to �

(a) the death that is the subject of the leave sought; and
(b) the relationship of the employee to the deceased per-

son.
Division 6 � Parental leave
Interpretation
32. In this Division �

�adoption�, in relation to a child, is a reference to a
child who �
(a) is not the natural child or the step-child of the em-

ployee or the employee�s spouse;
(b) is less than 5 years of age; and
(c) has not lived continuously with the employee for 6

months or longer;
�continuous service� means service under an unbro-

ken contract of employment and includes �
(a) any period of parental leave; and
(b) any period of leave or absence authorised by the

employer or by a workplace agreement, an award, a
contract of employment or this Act;

�expected date of birth� means the day certified by a
medical practitioner to be the day on which the medical
practitioner expects the employee or the employee�s
spouse, as the case may be, to give birth to a child;

�parental leave� means leave provided for by section
33 (1);

�spouse� includes a de facto spouse.
Entitlement to parental leave
33. (1)Subject to sections 35, 36 (1) and 37 (1), an employee,

other than a casual employee, is entitled to take up to 52
consecutive weeks of unpaid leave in respect of �

(a) the birth of a child to the employee or the employ-
ee�s spouse; or

(b) the placement of a child with the employee with a
view to the adoption of the child by the employee.

(2) An employee is not entitled to take parental leave unless
he or she has given the employer at least 10 weeks� written
notice of his or her intention to take the leave.

(3) An employee is not entitled to take parental leave at the
same time as the employee�s spouse but this subsection does
not apply to one week�s parental leave�

(a) taken by the male parent immediately after the birth
of the child; or

(b) taken by the employee and the employee�s spouse
immediately after a child has been placed with them
with a view to their adoption of the child.

(4) The entitlement to parental leave is reduced by any period
of parental leave taken by the employee�s spouse in relation to
the same child, except the period of one week�s leave referred
to in subsection (3).

Maternity leave to start 6 weeks before birth
34. A female employee who has given notice of her intention

to take parental leave, other than for an adoption, is to start
the leave 6 weeks before the expected date of birth unless in
respect of any period closer to the expected date of birth a
medical practitioner has certified that the employee is fit to
work.

Medical certificate
35. An employee who has given notice of his or her intention

to take parental leave, other than for adoption, is to provide to
the employer a certificate from a medical practitioner stating
that the employee or the employee�s spouse, as the case may
be, is pregnant and the expected date of birth.

Notice of spouse�s parental leave
36. (1) An employee who has given notice of his or her

intention to take parental leave or who is actually taking
parental leave is to notify the employer of particulars of any
period of parental leave taken or to be taken by the employee�s
spouse in relation to the same child.

(2) Any notice given under subsection (1) is to be supported
by a statutory declaration by the employee as to the truth of
the particulars notified.

Notice of parental leave details
37. (1)An employee who has given notice of his or her

intention to take parental leave is to notify the employer of the
dates on which the employee wishes to start and finish the
leave.

(2) An employee who is taking parental leave is to notify
the employer of any change to the date on which the employee
wishes to finish the leave.

(3) The starting and finishing dates of a period of parental
leave are to be agreed between the employee and employer.

Return to work after parental leave
38. (1) On finishing parental leave, an employee is entitled

to the position he or she held immediately before starting
parental leave.

(2) If the position referred to in subsection (1) is not available,
the employee is entitled to an available position�

(a) for which the employee is qualified; and
(b) that the employee is capable of performing,

most comparable in status and pay to that of his or her former
position.

(3)Where, immediately before starting parental leave, an
employee was acting in, or performing on a temporary basis
the duties of, the position referred to in subsection (1), that
subsection applies only in respect of the position held by the
employee immediately before taking the acting or temporary
position.

Effect of parental leave on employment
39. Absence on parental leave�

(a) does not break the continuity of service of an em-
ployee; and

(b) is not to be taken into account when calculating the
period of service for a purpose of a relevant
workplace agreement, award or contract of employ-
ment.

Signatures of Parties to the Agreement
Signed for and on behalf of The Community and Public

Sector Union/Civil Service Association Western Australia
Branch

_____Dave Robinson_______________
Full Name
________________________________
Signature
Date 31/5/96
Signed for and on behalf of The Western Australian

Journalists� Union
_______Christopher Smyth___________
Full Name
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_________________________________
Signature
Date 11/6/96
Signed for and on behalf of The Australian Liquor

Hospitality and Miscellaneous Workers Union
_______N. Whitehead_________________
Full Name
_________________________________
Signature
Date _____/_____/_____
Signed for and on behalf of the employer
__________________________________
Full Name
_________________________________
Signature
Date _____/_____/_____
Signed for and on behalf of the employer
_________________________________
Full Name
_________________________________
Signature
Date _____/_____/_____

PORTVILLA PTY LTD INDUSTRIAL AGREEMENT
1996.

No. AG 151 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

Portvilla Pty Ltd.
No. AG 151 of 1996.

COMMISSIONER P E SCOTT.
5 July 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 21st day of
June 1996.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.

1.�TITLE
This Agreement will be known as the Portvilla Pty Ltd

Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear

13. Training Allowance, Training Leave, Recognition of
Prior Learning

14. Seniority
15. Sick Leave
16. All-In Payments
17. Pyramid Sub-Contracting
18. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
Appendix A�Wage Rates
Appendix B�Drug and Alcohol, Safety and Reha-
bilitation Program

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and Portvilla Pty Ltd
(hereinafter referred to as the �Company�) in the State of
Western Australia.

4.�APPLICATION
This Agreement shall be binding on the Company, the Union,

its officers and members, and any person eligible to be member
of the Union employed by the Company on work covered by
the terms of the Building Trades (Construction) Award 1987,
No. 14 of 1978 (�the Award�), but not on work where the
Company�s contract is worth less than $5,000.00.. There are
approximately six employees covered by this Agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the Western
Australian Industrial Relations Act 1979, as amended (the
�Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A�Wage Rates.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue

to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50 per week per employee.

12.�CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
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(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year).

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $11.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights
Certificates.

14.�SENIORITY
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee�s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6.�Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(a) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�ALL-IN PAYMENTS
1. All-In methods of payments shall be prohibited.
2. �All-In Payments� means any system of payment that is

hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award
conditions such as annual leave, public holiday payments,
inclement weather, etc.

Provided that All-In payments do not include casual
engagement on terms prescribed by the appropriate Award or
Agreement.

3. If an employer has been paying an employee an all in-rate
he/she shall be required to pay to the employee the difference
(if any) between the employee�s actual earnings and what the
employee would have earned had he/she been paid award rates
and conditions during his/her period of employment.

In addition to making the appropriated taxation deductions
from the employee�s wages, the employer shall also be required
to make the appropriate contributions to the C+BUSS and
Portable Long Service Leave Schemes.

4. If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.

5. Any industrial action that may arise, shall be confined to
the employer in breach of this clause.

17.�PYRAMID SUB-CONTRACTING
1. �Pyramid Sub-Contracting� is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the
sub-contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term �Pyramid Sub-Contracting� the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

18.�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B�Drug
and Alcohol, Safety and Rehabilitation Program.

__________(signed)____________
on behalf of the Union
__________(signed)____________
on behalf of the Company
_________Kevin Stilling________
(Print Name)
Dated this 29th day of May 1996.

APPENDIX A�WAGE RATES
Date of 1 August 1 February
Signing 1996 1997
Hourly Hourly Hourly
Rate Rate Rate

$ $ $
Labourer Group 1 14.21 14.66 15.11
Labourer Group 2 13.71 14.15 14.59
Labourer Group 3 13.35 13.77 14.20
Plasterer, Fixer 14.76 15.23 15.70
Painter, Glazier 14.43 14.89 15.35
Signwriter 14.73 15.20 15.68

APPENDIX B�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.
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2. FOCUS
� Site safety and the involvement of the site safety

committee
� Peer intervention and support
� Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alcohol

will not be allowed to work until that person can work in a
safe manner.

(b) The decision on a persons ability to work in a safe manner
will be made by the safety committee, or on projects with no
safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the employee shall be given a
written warning and made aware of the availability of
treatment/counselling. If the employee refuses help he/she may
be transferred/dismissed the next time he/she is dangerously
affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) An employee having problems with alcohol and/or other
drugs:

� Will not be sacked if he/she is willing to get help.
� Must undertake and continue with the recommended

treatment to maintain the protection of this program.
� Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will:
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative commit-
tee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.

SKILLED ENGINEERING INDUSTRIAL
AGREEMENT 1996.
No. AG 329 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

Skilled Engineering Limited.
No. AG 329 of 1995.

Skilled Engineering Industrial Agreement.
COMMISSIONER P E SCOTT.

10 July 1996.
Order.

WHEREAS the parties presented an agreement to the
Commission for registration as an Industrial Agreement in
terms set out in an Order dated 16 January 1996; and

WHEREAS the Commission is satisfied that the agreement
now complies with Section 41, Section 41A and Section 49A
of the Industrial Relations Act, 1979;

NOW THEREFORE the Commission, having heard Mr G
Giffard on behalf of the Applicant and there being no
appearance on behalf of the Respondent and by consent, hereby
orders pursuant to the powers conferred on it under the
Industrial Relations Act, 1979;

THAT the Skilled Engineering Industrial Agreement
in the terms of the following schedule be registered on
the 7th day of June 1996 with effect from the 14th day of
December 1995.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.

1.�TITLE
This Agreement will be known as the Skilled Engineering

Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and Skilled Engineering
Limited (hereinafter referred to as the �Company�) in the State
of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�). There are
approximately 22 employees covered by this Agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
This clause applies to any questions, disputes or difficulties

arising out of the operation of this Agreement. The dispute
settlement procedure that shall apply to this Agreement shall
be in the same terms as that outlined in Clause 46.�Settlement
of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the higher rate shall apply.
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9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue

to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50 per week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days,
or by agreement between the Union and the employer.

(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.

(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights
Certificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is

desirable wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the
application of this the matter will be processed in accordance
with Clause 6.�Dispute Settlement Procedure.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

(signed)
on behalf of the Union
(signed)
on behalf of the Company
KERRY W HUGHES
Dated this 14th day of December 1995.

APPENDIX
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

SOUTHERN CROSS ELECTRICAL ENGINEERING
PTY LTD ENTERPRISE BARGAINING

AGREEMENT
No. AG 182 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Southern Cross Electrical Engineering Pty Ltd
and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of

Australia, Engineering and Electrical Division, Western
Australian Branch.

No. AG 182 of 1996.

Southern Cross Electrical Engineering Pty Ltd Enterprise
Bargaining Agreement.

COMMISSIONER G.G. HALLIWELL.
1 August 1996.

Order.
HAVING heard Ms S. Sanderson on behalf of the Applicant
and Mr P. Carter on behalf of the Respondent, the Commis-
sion, pursuant to the powers conferred on it under the Indus-
trial Relations Act, 1979 and by consent, hereby orders�

THAT the Southern Cross Electrical Engineering Pty
Ltd Enterprise Bargaining Agreement be registered in
accordance with the following Schedule commencing on
and from the 29th day of July 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Commissioner.
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Schedule.
SOUTHERN CROSS ELECTRICAL ENGINEERING PTY

LTD ENTERPRISE BARGAINING AGREEMENT
1.�TITLE

This agreement will be known as the Southern Cross Elec-
trical Engineering Pty Ltd Enterprise Bargaining Agreement
and will replace registered industrial agreement AG119 of
1994.

2.�ARRANGEMENT
1 Title
2 Arrangement
3 Parties Bound
4 Area and Scope
5 Date and Period of Operation
6 Application of Agreement
7 No Extra Claims
8 Objectives of Agreement
9 Dispute Procedure

10 Consultative Processes
11 Training
12 Measures to Achieve Gains in Productivity, Effi-

ciency and Flexibility
13 Monitoring of Agreement
14 Wages
15 Date and Signatures

3.�PARTIES BOUND
This agreement is made between Southern Cross Electrical

Engineering Pty Ltd (SCEE) and the Communications, Elec-
trical, Electronics, Energy, Information, Postal, Plumbing and
Allied Workers� Union of Australia, Engineering and Electri-
cal Division, WA Branch (Union).

4.�AREA AND SCOPE
Subject to clause 6 below, this agreement applies to SCEE,

its employees who are members or eligible to be members of
the Union employed in the classifications set out in clause 14
below, and the Union and will operate within the State of
Western Australia.

It is estimated that the number of employees who will be
bound by this agreement upon registration is 100.

5.�DATE AND PERIOD OF OPERATION
This Agreement will operate from 1 January 1996 and will

remain in force until 31 December 1997 or its earlier cessa-
tion in accordance with clause 6.

6.�APPLICATION OF AGREEMENT
(1) Specific Sites and Projects

(a) Where the parties to this agreement are also parties
to an agreement which applies to a specific project
the parties agree to discuss whether the provisions
of this agreement will apply to that project in lieu of
the specific project agreement.

(b) If it is agreed that the specific project agreement
applies then the conditions of this agreement will
not apply.

(c) Where a specific project or site agreement is appli-
cable to work undertaken by SCEE and the Union
are a party to that specific project or site agreement,
the specific project or site agreement will take prec-
edence over this agreement.

(d) Where a specific project or site agreement is appli-
cable to work SCEE are contracted to carry out, and
SCEE and the Union are not a party to that specific
project or site agreement, it is agreed that the parties
will discuss the application of this agreement to that
work.

(e) Where the parties are unable to agree upon the ap-
plicability or otherwise of this agreement to the work
both parties acknowledge the other party�s legal
rights to protect their respective interests.

(f) Both parties have the option of suspending this agree-
ment effective immediately, provided that the sus-
pension will only extend to the application of this
agreement to the work on the specific project or site.

(2) If it is agreed that meaningful productivity increases can
be achieved, but this agreement cannot be implemented in
full, then wage increases available from this agreement may
be introduced on a �pro rata� basis. The increases available
from this agreement will be a maximum of those contained in
clause 14�Wages.

(3) The parties agree that if, following a review of this agree-
ment by the parties and the Consultative Committee, it is agreed
that this agreement places and continues to place SCEE and
its employees at a competitive disadvantage, and/or produc-
tivity and flexibility have not improved then SCEE has the
option of reverting to work under the Electrical Contracting
Industry Award R22 of 1978 (Award).

(4) No part of this agreement will be used by the Union,
SCEE, or its employees as evidence or example before any
industrial tribunal or proceedings not directly concerned with
work covered under this agreement.

(5) No part of this agreement will be otherwise used by the
Union, SCEE, or its employees as evidence or example be-
fore any industrial tribunal or any other electrical contractor.

(6) Pursuant to this agreement and its measures to achieve
gains in productivity, efficiency and flexibility, SCEE agrees
to pay the rates of pay prescribed in clause 14�Wages which
will be paid in lieu of the minimum weekly rate provided for
in the Award.

(7) This agreement will operate in conjunction with the
Award. Where any inconsistency exists between this agree-
ment and the Award, this agreement will take precedence to
the extent of the inconsistency.

(8) The parties agree that registration of this agreement in
the Western Australian Industrial Relations Commission will
not prejudice either the Union or SCEE�s right to claim, pur-
sue and achieve an award or enterprise bargaining agreement
in the Australian Industrial Relations Commission.

7.�NO EXTRA CLAIMS
(1) The employees and the Union will not pursue any extra

claims in relation to the Award, with the exception of future
State Wage Decisions, for the life of this agreement.

(2) Consistent with the Arbitrated Safety Net Adjustment
Principle any future safety net adjustments will be absorbable
to the extent of any equivalent amount in rates of pay paid
pursuant to this agreement. Future safety net adjustments will
not increase the wage rates contained at clause 14�Wages.

8.�OBJECTIVES OF AGREEMENT
(1) The parties acknowledge their commitment to the prin-

ciples of enterprise bargaining.
(2) The parties agree that as a result of this agreement, SCEE

need to achieve productivity improvements to continue to hold
a competitive edge within the market place by:

(a) heightening awareness and acceptance of account-
ability levels of all in the contracting process within
SCEE�s operations;

(b) encouraging SCEE�s employees to accept responsi-
bility in helping manage the total project perform-
ance including that of subcontractors;

(c) developing concepts of best practice, continuous
improvement and quality control to enhance produc-
tivity and efficiency;

(d) developing a co-operative and harmonious working
environment in the enterprise;

(e) developing better employee management practices
that promote shared concepts of skill formation,
learning, teamwork, participation, flexibility and
communication;

(f) introducing best practice procedures in workplace
safety and health and personnel management;

(g) developing and following procedures to eliminate
lost time and make better use of available working
time, eg, start and finish at the designated workplace
at normal start and finish times;

(h) establishing measures to ensure orderly relations
exist between SCEE and the Union on SCEE�s work
sites.

(i) enhancing job satisfaction;
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(j) improving SCEE�s competitiveness to help improve
job security.

(3) It is agreed that the measures in this agreement, properly
implemented and carried out, will assist in the achievement of
those objectives.

9.�DISPUTE PROCEDURE
The Union undertakes to comply with the procedures con-

tained in clause 27�Grievance Procedure and Special Al-
lowance of the Award without exception when any question,
dispute or difficulty arises between the Union and SCEE in
relation to the Award or this Agreement.

10.�CONSULTATIVE MECHANISMS
(1) Effective participation and acceptance of accountability

levels in the construction process, and achievement of the
common goal and objectives of this agreement, are enhanced
by genuine consultation between SCEE and its employees.

(2) A Consultative Committee (Committee) may be estab-
lished within SCEE. The composition and size of the Com-
mittee will be determined by the parties.

(3) The Committee will initially be chaired by SCEE�s Man-
ager or nominee. A representative of the Union may attend
meetings. A representative of the Electrical Contractors� As-
sociation of WA (ECA) may attend the meetings.

(4) The role of the Committee is to act as a forum for con-
sultation, guidance and advice between SCEE and its employ-
ees on matters such as monitoring and reviewing:

(a) implementation of this agreement and its objectives;
(b) determination of benchmarks, best practice and con-

tinuous productivity improvement;
(c) the skills formation programme and ancillary train-

ing;
(d) the productivity improvement programme;
(e) communication between SCEE and its employees;
(f) fostering a consultative and co-operative environ-

ment and setting and accepting appropriate levels of
accountability and responsibility.

(g) The Committee is a consultative and advisory group
and it is recognised by all parties that final and over-
all accountability for company performance rests
with SCEE.

11.�TRAINING
(1) Training Generally

(a) SCEE acknowledge the changing pace of technol-
ogy in the electrical contracting industry and the need
for employees to understand those changes and have
the necessary skill requirements to keep SCEE at
the forefront of the industry.

(b) The parties to this agreement recognise that in order
to increase the efficiency, productivity and competi-
tiveness of SCEE, a commitment to training and skill
development is required. Accordingly, the parties
commit themselves to:

(i) developing a more highly skilled and flexible
workforce; and

(ii) providing employees with career opportuni-
ties through appropriate training to acquire the
additional skills as required by SCEE.

(c) It is agreed that a training programme be developed
consistent with:

(i) the current and future skill needs of SCEE;
(ii) the size, structure and nature of SCEE;

(iii) the need to develop vocational skills relevant
to SCEE and the electrical contracting indus-
try.

(d) It is agreed that if SCEE elects an employee to un-
dertake a course or training in accordance with
SCEE�s philosophy as enunciated in subclause (1)
above, SCEE will pay all expenses relating to that
course or training.

(e) It as agreed that if an employee elects to undertake a
course or training directly relevant to that employ-
ee�s vocation with SCEE, and it is outside training

provided in subclause (2) above, and this course or
training falls during work hours, an employee�s re-
quest for time off work will be considered by SCEE
in accordance with this clause.

(f) SCEE will not unreasonably withhold its consent to
the employee having time off work to undertake the
course or training subject to SCEE being:

(i) provided with full details of the course or train-
ing, including details of the work hours which
will be affected;

(ii) of the opinion that the course or training is of
value to the employee in his or her vocation
with SCEE; and

(iii) of the opinion that the requested time off work
will not disrupt SCEE�s operations.

(g) The employee will not be entitled to payment for
lost time. All expenses relating to the course or the
training will be paid by the individual employee.

(h) SCEE acknowledge that training of employees in
certain sections of SCEE�s operations in welding and
fitting will increase SCEE�s efficiency and develop
employees� skills. Appropriate training will be pro-
vided in accordance with this clause.

12.�MEASURES TO ACHIEVE GAINS IN
PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY
(1) Award Matters
It is agreed between the parties that all work performed for

SCEE will be performed in accordance with this agreement
and with the Award as varied by this agreement and in con-
junction with, where applicable, other industry agreements.

(2) Flexibility of Hours, Breaks and RDO�s
(a) It is agreed that employees will be flexible in the

following areas:
(i) where it is agreed between SCEE and the

majority of affected employees SCEE may
reschedule ordinary working hours;

(ii) the spread of hours may be altered by agree-
ment between SCEE and the majority of em-
ployees in the plant or sections concerned;

(iii) agreement to reschedule ordinary working
hours and to alter the spread of hours will not
unreasonably be withheld;

(iv) flexibility of rest periods and meal intervals
which may be staggered or otherwise arranged
at a time and in a manner to suit the conven-
ience of SCEE in conjunction with the provi-
sions in subclause 11(1)(e) and (f)�Hours,
of the Award;

(v) flexibility of rostering employees� days off.
(b) It is agreed that when SCEE wish to reschedule an

RDO, SCEE will endeavour to provide reasonable
notice to the employee or employees concerned.
RDO�s may be substituted by agreement in accord-
ance with the Award, which agreement is not to be
unreasonably withheld.

(c) The abovementioned commitment to flexibility is to
ensure events such as shutdowns and critical instal-
lations are completed in accordance with customer
requirements.

(3) Provision of a Tool Kit for Apprentices
(a) On completion of an apprentice�s probationary pe-

riod with SCEE, SCEE may elect to provide a tool
kit to that apprentice.

(b) The tool kit is to consist of those tools SCEE re-
quires the apprentice to own.

(c) The apprentice agrees to refund SCEE the total cost
of the tool kit, which cost will be deducted from the
apprentice�s wages in a manner to suit the conven-
ience of SCEE provided that the manner is not un-
reasonable, having regard to the apprentice�s wage.

(d) The total cost of the tool kit shall be refunded within
a twelve month period. In the event that the contract
of service is terminated, the total cost of the tool kit
will immediately become due and payable by the
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apprentice, and shall be deducted by SCEE from any
moneys owing by SCEE to that apprentice and any
balance may be pursued by SCEE.

(4) Maintenance of Workplace
All employees are committed to ensure their workplace is

maintained in a clean and safe condition. All employees agree
to clean their smoko facilities to such an extent that there will
be no need to employ dedicated smoko facility cleaners. On
major projects a dedicated person may be employed by SCEE
to carry out the duties of cleaning facilities.

(5) Smoko and Lunch Orders
One employee is to be selected from the employees to re-

ceive all smoko and lunch orders. All employees who make
smoko or lunch orders are to submit their orders to the se-
lected employee prior to the official work start time. The se-
lected employee will collect all smoko and lunch orders prior
to the nominated time for each respective break.

(6) Payment
Employees will be paid by electronic funds transfer or, where

the employer and employee agree, the employee may be paid
by cash or cheque.

(7) Commissioning Allowance
A tradesperson will not receive a commissioning allowance

for miscellaneous pre-commissioning. A tradesperson will not
receive a commissioning allowance unless that tradesperson
is appointed by SCEE to the position of a commissioning
tradesperson for a defined period.

(8) Overtime
(a) Overtime will be worked in accordance with Clause

12�Overtime, of the Award. In particular the em-
ployees agree to strictly adhere to subclause
12(2)(f)(i) and (ii)�Overtime, of the Award which
states as follows:

�(2)(f)(i) An employer may require any employee
to work reasonable overtime at over-
time rates and such employee shall
work overtime in accordance with such
requirement.

(2)(f)(ii) The union party to this award, or em-
ployee or employees covered by this
award, shall not in any way, whether
directly or indirectly, be a party to or
concerned in any ban, limitation or re-
striction upon the working of overtime
in accordance with the requirements of
this subclause.�

(b) Overtime may be worked on an RDO weekend as
required by SCEE. SCEE will endeavour to give em-
ployees who are required to work on an RDO week-
end such prior notice as is reasonable in all the
circumstances.

(c) SCEE will introduce a roster system to endeavour to
allocate overtime hours in a fair and equitable man-
ner at SCEE�s discretion, provided that this will not
disadvantage SCEE in any way.

(d) In conjunction with the roster system SCEE will se-
lect the employees required to work overtime ac-
cording to the needs of SCEE and the particular
project.

(e) When overtime has been scheduled and an employee
has committed himself or herself to work overtime,
such commitment must be honoured. Where an em-
ployee has a valid reason to be absent, in accord-
ance with Award provisions, the employee is
obligated to advise SCEE, as soon as possible prior
to overtime commencement of that fact and the rea-
sons therefore, so that alternative arrangements may
be made.

(9) Commencement of Work
It is agreed that all employees will commence work at the

starting time and place as nominated by SCEE.
On construction work, the workplace will be deemed to be

the nearest compound or smoko shed.

(10) Training
SCEE will establish a training course to train electrical ap-

prentices in the operation and servicing of SCEE plant and
equipment.

(11) Care of SCEE�s Property
(a) It is agreed that employees will treat all SCEE�s prop-

erty, plant and equipment, and safety equipment
(whether for general use or personal issue) includ-
ing, but not limited to, glasses and hats, with due
care and respect to ensure replacement is kept to a
minimum.

(b) It is agreed that all employees are committed to en-
sure maximum usage of SCEE materials and
consumables is achieved and will exercise due care
and precaution to prevent wastage.

(12) RDO�s
It is agreed that the method of implementation of the 38

hour week throughout SCEE�s operations will be the system
currently being implemented by the majority of SCEE�s op-
erations, which is one fixed day on which all employees will
be off duty per four week work cycle.

(13) Unauthorised Absences
(a) SCEE will:

(i) arrange an employee�s ordinary hours of work
which will average 38 hours per week; and

(ii) select the method of implementation of the 38
hour week.

(b) An employee agrees to present himself or herself for
duty and remain on duty during the ordinary hours
of work.

(c) SCEE will be under no obligation to pay for any
hours not worked during those ordinary hours un-
less it is an authorised absence in accordance with:

(i) Award provisions;
(ii) an instruction from SCEE that the employee

may leave site without loss of pay;
(iii) a formal agreement to which SCEE is a named

party and signatory.
(14) Safety Disputes

(a) Where an SCEE employee is affected by a safety
dispute an employee will comply with SCEE instruc-
tions to either:

(i) continue work when the area in which the
employee is working is not affected by the con-
dition giving rise to the dispute; or

(ii) accept a transfer to work in an area of the site
not affected by the condition giving rise to the
dispute; or

(iii) accept a transfer from one site to another site;
or

(iv) leave the site without loss of pay.
(b) An employee who does not comply with SCEE�s

instructions will forfeit wages for time not worked.
(15) Inclement Weather (Wet or Hot)

(a) Where a SCEE employee is affected by inclement
weather an employee will comply with SCEE�s in-
structions to either:

(i) continue work when the area in which the
employee is working is not affected by inclem-
ent weather; or

(ii) accept a transfer to work in an area of the site
not affected by the inclement weather; or

(iii) accept a transfer from one site to another site
not affected by inclement weather; or

(iv) leave the site without loss of pay.
(b) Where SCEE requires an employee to traverse open

ground SCEE will provide the employee with pro-
tective clothing.

(c) An employee will not be affected by inclement
weather unless by virtue of the weather conditions it
is not reasonable and it is not safe for work to con-
tinue.
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(d) An employee who does not comply with SCEE�s
instructions agrees to forfeit wages for time not
worked.

(16) All Other Disputes
(a) Where an SCEE employee is affected by any other

dispute not concerning SCEE, an employee agrees
to comply with SCEE�s instructions to either:

(i) continue work when the area in which the
employee is working is not affected by the con-
dition, situation or grievance giving rise to the
dispute; or

(ii) accept a transfer to work in an area of the site
not affected by the condition, situation or
grievance giving rise to the dispute; or

(iii) accept a transfer from one site to another site;
or

(iv) leave the site without loss of pay.
(b) An employee who does not comply with SCEE�s

instructions agrees to forfeit wages for time not
worked.

(17) Movement of Material
It is agreed that employees will, where reasonably safe to do

so, and in compliance with WorkSafe Western Australia and/
or, as appropriate, Mines Department requirements, load and
unload materials, plant and equipment from delivery vehicles
and move such materials, plant and equipment as required
without impediment.

(18) New Technology
It is agreed that employees will fully utilise all new techno-

logical advances implemented by SCEE including, but not
limited to, technological advances in relation to materials,
methods, plant and equipment.

SCEE agree that they will provide such employees as re-
quired by SCEE with the necessary training to enable them to
comply with an instruction to fully utilise new technological
advances.

(19) Occupational Safety and Health
It is agreed that SCEE employees will comply with the Oc-

cupational Safety and Health Act and Regulations.
(20) Quality Management
It is agreed that employees will co-operate fully with the

implementation of SCEE quality management systems and
procedures, and will continually strive to improve the quality
of the products and services supplied by SCEE. Employees
are committed to reduce rework and complete tasks the first
time, and eliminate the need to return to finish incomplete
work.

(21) Work on Ladders
It is agreed that employees will work on ladders where they

are required to do so and such work complies with the Occu-
pational Safety and Health Act and Regulations.

(22) Injured Workers� Rehabilitation
SCEE is actively involved in ensuring any injured employee

rehabilitated back into the workforce at the first reasonable
opportunity. To ensure this policy is maintained, employees
who suffer an injury in the workplace may be required to con-
sult a medical practitioner nominated by SCEE. This provi-
sion will not prevent an employee from consulting with and
being treated by his or her own personal medical practitioner
in the first instance.

13.�MONITORING OF AGREEMENT
The parties to this agreement will continually monitor the

development of the agreement and will review the effect of
this agreement three months prior to its expiration.

If it is felt by the employees that the interpretation of this
agreement places them at a disadvantage then the parties will
reconvene to resolve the issue.

14.�WAGES
(1) The following weekly wage rates will apply from the

first full pay period to commence on or after 1 January 1996,
subject to the registration of this agreement in the Western
Australian Industrial Relations Commission and the success-
ful implementation of the principles contained within this
document.

Beginning of Beginning of Beginning of Beginning of
1st full pay 1st full pay 1st full pay 1st full pay
period to period to period to period to

commence on commence on commence on commence on
or after or after or after of after

..1../..1../96 ...1../..7../96 ..1.../..1../97 ..1../..7../97
Electrical Installer $542.43 $562.77 $583.87 $605.77
Electrical Fitter $542.43 $562.77 $583.77 $605.77
Electronics Tradesperson $636.71 $660.59 $685.36 $711.06
Electrician Special Class $570.06 $591.44 $613.62 $636.63
Instrument Fitter/
Electrician Grade 2 $578.84 $600.55 $623.07 $646.43

Instrument Fitter/
Electrical Grade 1 $562.51 $583.60 $605.49 $628.20

Linesperson Grade 1 $542.43 $562.77 $583.87 $605.77
Cable Jointer $542.43 $562.77 $583.87 $605.77
Linesperson Grade 2 $521.88 $541.45 $561.76 $582.82
Electrical Assistant $559.59 $476.83 $494.71 $513.26
Apprentices
1st Year $211.55 $219.48 $227.71 $236.25
2nd Year $276.64 $287.01 $297.78 $308.94
3rd Year $363.43 $377.06 $391.19 $405.87
4th Year $428.52 $444.59 $461.26 $478.56

(2) Apprentices will be paid wages at the appropriate per-
centage shown in the Award, ie. 39%, 51%, 67%, 79%, of the
Electrical Installer�s rate referred to in subclause 14(1).

15.�DATE AND SIGNATURES
FOR AND ON BEHALF OF SOUTHERN CROSS ELEC-

TRICAL ENGINEERING PTY LTD.
...........Signed........... ...........Signed...........
F TOMASI WITNESSED
MANAGING DIRECTOR
3rd July 1996

DATE

THE COMMON SEAL OF THE COMMUNICATIONS,
ELECTRICAL, ELECTRONICS, ENERGY, INFORMA-
TION, POSTAL, PLUMBING AND ALLIED WORKERS�
UNION OF AUSTRALIA, ENGINEERING AND ELECTRI-
CAL DIVISION, WA BRANCH was hereto affixed in the
presence of:

...........Signed........... ...........Signed...........
SIGNED WITNESSED
9/07/97 Affix seal: Seal Affixed
DATE

SOUTH WEST DEVELOPMENT COMMISSION
ENTERPRISE AGREEMENT 1996.

No. PSA AG 123 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia

Incorporated
and

South West Development Commission.
No. PSA AG 123 of 1996.

South West Development Commission Enterprise
Agreement 1996.

PUBLIC SERVICE ARBITRATOR A.R. BEECH.
2 July 1996.

Order.
HAVING heard Mr E. Rea on behalf of the Applicant and Mr
S. Majeks on behalf of the Respondent and by consent, the
Public Service Arbitrator, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the South West Development Commission En-
terprise Agreement 1996 be registered in accordance with
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the following Schedule on and from the 1st day of July
1996.

(Sgd.) A. R. BEECH,
[L.S] Public Service Arbitrator.

Schedule.

1.�TITLE
This agreement shall be known as the South West

Development Commission Enterprise Agreement 1996.

2.�ARRANGEMENT
 1. Title
 2. Arrangement
 3. Scope of Agreement
 4. Parties to the Agreement
 5. Number of Employees
 6. Definitions
 7. Date and Period of Operation of the Agreement
 8. No Further Claims
 9. Relationship to Parent Award

10. Single Bargaining Unit
11. Exclusion of 4% Second Tier and 1989 Structural

Efficiency Principles
12. Objectives and Principles
13. Salary Increases
14. Change in Work Practice�40 Hour Week
15. Past Productivity
16. Future Productivity
17. Future Gains
18. Dispute Settlement Procedure
19. Signature of Parties to the Agreement

Schedule 1.�Salaries

3.�SCOPE OF THE AGREEMENT
This agreement shall apply to South West Development

Commission employees including senior executive service
employees working in South West Development Commission
who are members of or eligible to be members of The Civil
Service Association of Western Australia Incorporated.

4.�PARTIES TO THE AGREEMENT
(1) Employer
South West Development Commission
(2) Union
The Civil Service Association of Western Australia

Incorporated (CSA).

5.�NUMBER OF EMPLOYEES
The estimated number of employees covered by this

agreement is 21.

6.�DEFINITIONS
�Agreement� means the Enterprise Bargaining Agreement.
�Commission� means the South West Development

Commission.
�Employee� means any employee referred to at Clause 3.�

Scope.
�Employer� means South West Development Commission.
�Government� means the State Government of Western

Australia.
�Minister� means the Minister or Ministers of the Crown

responsible for the administration of the Regional
Development Commissions Act 1993.

�Union� means the Civil Service Association of Western
Australia Incorporated.

�WAIRC� means the Western Australian Industrial Relations
Commission.

7.�DATE AND PERIOD OF OPERATION OF THE
AGREEMENT

(1) This agreement shall operate from the 1st July 1996 and
shall remain in operation for a period of 18 months.

(2) The parties will review this agreement six months prior
to the expiration of this agreement to commence negotiations
for a new agreement.

(3) The parties will develop a basis for future productivity
payments during the term of this agreement as detailed in
Clause 17.�Future Gains.

(4) The pay quantum achieved as a result of this agreement
will continue to apply in the absence of a further agreement,
except where the award rate is higher, in which case the award
shall apply.

(5) The agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
the agreement by notification in writing to the other party and
to the WAIRC.

8.�NO FURTHER CLAIMS
(1) The parties to this agreement undertake that, for the

duration of the agreement, there shall be no further salary or
wage increases sought or granted except for those provided
under the terms of this agreement.

(2) This agreement shall not operate so as to cause an
employee to suffer a reduction in ordinary time earnings.

9.�RELATIONSHIP TO PARENT AWARD
This agreement shall be read in conjunction with the Public

Service Award 1992 which applies to the parties bound to this
agreement. In the case of any inconsistencies, this agreement
shall have precedence to the extent of the inconsistencies.

10.�SINGLE BARGAINING UNIT
(1) This agreement has been negotiated through a single

bargaining unit (SBU).
(2) The SBU comprises representatives from the

Commission and the union.

11.�EXCLUSION OF 4% SECOND TIER AND 1989
STRUCTURAL EFFICIENCY PRINCIPLES

The parties agree that matters arising from award changes
emanating from the Restructuring and Efficiency Principle of
1987, and the Structural Efficiency Principles of the 1988 and
1989 National and State Wage Cases, shall not be counted
when considering the productivity benefits and salary
improvements arising from this agreement.

12.�OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are:

(1) To satisfy the requirements of clients and customers
through the provision of reliable, efficient and com-
petitive services.

(2) To achieve the Commission�s mission, uphold its
values and improve productivity and efficiency in
the Commission through ongoing improvements.

(3) To promote the development of trust and motivation
and to continue to foster enhanced employee rela-
tions.

(4) To facilitate greater flexibility in decision making
and allocation of human and other resources.

(5) To promote increased satisfaction from jobs and se-
cure employment opportunities.

(6) To develop and pursue changes on a co-operative
continuing basis by using participative practices.

(7) To promote health, safety, welfare and equal oppor-
tunity for all employees.

13.�SALARY INCREASES
(1) The following increases will be payable during the life

of this agreement:
(a) an increase of 8.6% backdated three months from

date of lodgement of this agreement;
(b) two further increases of 1.25% as per Schedule 1.�

Salaries.
(2) The salary increases are payable in accordance with the

following:
(a) 6.6% for an increase in working hours to 40 hours

per week (see Clause 14.�Change in Work Prac-
tice�40 Hour Week);
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(b) 2.0% for past productivity derived as follows: 10%
reduced by 2% for additional costs to Government,
split 50/50 between employees and Government and
then discounted by 2% for two $8 safety net increases
(see Clause 15.�Past Productivity);

(c) 2.5% for future productivity derived as follows: 5%
split 50/50 between employees and Government and
payable in two equal instalments (see Clause 16.�
Future Productivity).

14.�CHANGE IN WORK PRACTICE�40 HOUR
WEEK

An increase of 6.6% is payable from the commencement of
the agreement for an increase in hours of duty from 37.5 hours
per week to 40 hours per week. The hours of duty will still be
undertaken in accordance with the flexible working hours
initiative detailed in Clause 15.�Past Productivity.

Senior officers Level 6 and above have previously worked
in excess of the required hours of duty of 37.5 hours per week
and this arrangement will continue following the
implementation of the 40 hour working week.

Specifically, officers Level 6 and above will work 40 hours
per week and any additional hours required in order to meet
organisational objectives.

15.�PAST PRODUCTIVITY
(1) An increase of 2.0% for past productivity is payable from

the commencement of the agreement and has been derived as
follows:
Past Productivity % % Reference
Flexible Working Hours 1.5 See 15.1
Information Technology 4.0 See 15.2
  Gross Benefit 6.0
  Less Cost to Government 2.0
Other Initiatives 2.5 See 15.3
Sub Total 8.0
Split 50/50 between Government

and Employee -4.0
Sub Total 4.0
Recognition of two $8 per week

wage increases -2.0
TOTAL PAST PRODUCTIVITY 2.0

(2) Flexible Working Hours
A 1.5% past productivity increase has resulted from

employees working their hours of duty (currently 37.5 hours
per week) outside of the prescribed hours on a weekday of
7.00am to 6.00pm and on Saturdays and Sundays to enable
consultation to be undertaken with all clients, increase
community participation in Regional Economic Development
initiatives, work with community and industry groups and
improve service delivery.

Flexible working hours will continue to be undertaken and
the Bunbury Office of this Commission will continue to be
open to the public from 8.00am to 5.00pm Monday to Friday
except for gazetted public holidays.

Specifically, this will mean that staff will work 40 hours per
week, any amount of which will be outside prescribed hours,
as required to meet operational objectives.

(3) Information Technology
A 6% past productivity improvement has resulted from the

extension of existing information technology capabilities to
regional offices, the purchase and implementation of improved
information technology hardware and software and training
in the use of software undertaken by employees.

This productivity improvement has been discounted by 2%
for the additional cost to government of hardware, software,
installation, communications and staff training.

(4) Other Initiatives
The balance of the past productivity payment of 2.5% is

attributed to the development of the South West Priority
Projects Register after extensive consultation with clients and

the undertaking of effectiveness surveys with input from all
clients.

Both the initiatives have considerably improved productivity
by identifying clients� needs (enabling the Commission to focus
thereon), assessing the Commission�s performance, identifying
areas of concern and setting targets for future performance
assessments.

16.�FUTURE PRODUCTIVITY
(1) Under the terms of this agreement two further payment

increases are scheduled for future productivity gains. Both
these increases are based on initiatives established in a strategic
plan, which has been developed by Commission between
November 1995 and March 1996.

(2) 1.25% Three Months from Registration
The first future productivity payment represents a 2.5%

productivity increase split between employees and the
Government in recognition of the completion of the strategic
planning process identifying strategic result areas (SRAs) for
the future assessment of the Commission�s ongoing
performance, commencement of collection of data for
identified SRAs and the development and implementation of
project management pro-formas and employee time sheets to
enable full project costing and accurate tracking of resource
utilisation.

These measures will result in an increase in productivity as
the organisation and its employees will be focussed on the
key performance areas identified in the strategic planning
process and the monitoring of organisational performance.

(3) 1.25% Nine Months from Registration
The second future productivity payment represents a 2.5%

productivity increase split between employees and the
Government in recognition of the implementation of individual
performance management agreements for employees tied back
into the strategic planning process, the completion of redefined
Job Description Forms identifying key result areas for each
employee, the commencement of regular performance
management and the completion of training by all staff on
performance contracting.

17.�FUTURE GAINS
Claims for payment in subsequent agreements will be based

on demonstrable productivity gains reflected in measurements
developed and defined as part of the strategic planning process
detailed in Clause 16.�Future Productivity.

18.�DISPUTE SETTLEMENT PROCEDURE
Any questions, disputes or difficulties arising under this

agreement will be dealt with in accordance with the following
procedures:

(1) The employee concerned shall discuss the matters
with the immediate supervisor in the first instance.
An employee may be accompanied by a union rep-
resentative.

(2) If the matter is not resolved within five working days
following the discussion in accordance with
subclause (1) of this clause the matter shall be re-
ferred in writing by the union representative or the
employee to the Commission�s Chief Executive Of-
ficer or his/her nominee for resolution.

(3) If the matter is not resolved within five working days
of the union representative�s or employee�s notifica-
tion the dispute may be referred by either party to
the WAIRC for the purpose of settling such dispute.
The parties agree to incorporate the outcome of any
proceedings before the WAIRC in this agreement.

19.�SIGNATURES OF PARTIES TO THE AGREEMENT
Signed for and on behalf of The Civil Service Association

of Western Australia Incorporated, by David Robinson.
16/5/1996
Signed for and on behalf of the South West Development

Commission, by Janet Payton
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SCHEDULE 1.�SALARIES
Level Salary per 8.60% F�nightly 1.25% F�nightly 1.25% F�nightly

Annum Salary per Rate Salary per Rate Salary per Rate
Current Annum Annum Annum

17/2/96 17/8/96 17/2/97
$ $ $ $ $ $ $

Level 1
Under 17 years 10,873 11,808 452.70 11,956 458.36 12,105 464.09
17 years 12,707 13,800 529.06 13,972 535.68 14,147 542.38
18 years 14,822 16,097 617.12 16,298 624.84 16,502 632.65
19 years 17,157 18,632 714.34 18,865 723.27 19,101 732.32
20 years 19,267 20,924 802.2 21,186 812.22 21,450 822.38
21 yrs or 1st yr of adult service 21,165 22,985 881.22 23,272 892.24 23,563 903.39
22 yrs or 2nd yr of adult service 21,817 23,693 908.37 23,989 919.72 24,289 931.22
23 yrs or 3rd yr of adult service 22,468 24,400 935.47 24,705 947.17 25,014 959.00
24 yrs or 4th yr of adult service 23,115 25,103 962.41 25,417 974.44 25,734 986.62
25 yrs or 5th yr of adult service 23,766 25,810 989.52 26,132 1001.88 26,459 1014.41
26 yrs or 6th yr of adult service 24,417 26,517 1016.62 26,848 1029.33 27,184 1042.2
27 yrs or 7th yr of adult service 25,166 27,330 1047.81 27,672 1060.90 28,018 1074.16
28 yrs or 8th yr of adult service 25,684 27,893 1069.37 28,241 1082.74 28,594 1096.27
29 yrs or 9th yr of adult service 26,450 28,725 1101.27 29,084 1115.03 29,447 1128.97

Level 2
1st year 27,367 29,720 1139.45 30,092 1153.69 30,468 1168.11
2nd year 28,070 30,484 1168.72 30,865 1183.32 31,251 1198.12
3rd year 28,809 31,286 1199.48 31,678 1214.48 32,074 1229.66
4th year 29,590 32,135 1232.00 32,536 1247.40 32,943 1263.00
5th year 30,407 33,022 1266.02 33,435 1281.84 33,853 1297.87

Level 3
1st year 31,530 34,242 1312.78 34,670 1329.18 35,103 1345.80
2nd year 32,405 35,192 1349.21 35,632 1366.07 36,077 1383.15
3rd year 33,307 36,171 1386.76 36,624 1404.10 37,081 1421.65
4th year 34,233 37,177 1425.32 37,642 1443.13 38,112 1461.17

Level 4
1st year 35,503 38,556 1478.20 39,038 1496.67 39,526 1515.38
2nd year 36,498 39,637 1519.62 40,132 1538.62 40,634 1557.85
3rd year 37,522 40,749 1562.26 41,258 1581.79 41,774 1601.56

Level 5
1st year 39,494 42,890 1644.36 43,427 1664.92 43,969 1685.73
2nd year 40,827 44,338 1699.86 44,892 1721.11 45,454 1742.63
3rd year 42,212 45,842 1757.53 46,415 1779.50 46,995 1801.74
4th year 43,649 47,403 1817.36 47,995 1840.08 48,595 1863.08

Level 6
1st year 45,960 49,912 1913.58 50,536 1937.50 51,168 1961.72
2nd year 47,531 51,619 1978.99 52,264 2003.73 52,917 2028.77
3rd year 49,157 53,384 2046.69 54,052 2072.27 54,727 2098.18
4th year 50,893 55,270 2118.97 55,961 2145.46 56,660 2172.28

Level 7
1st year 53,555 58,161 2229.80 58,888 2257.68 59,624 2285.90
2nd year 55,397 60,161 2306.50 60,913 2335.33 61,674 2364.52
3rd year 57,401 62,337 2389.94 63,117 2419.81 63,906 2450.06

Level 8
1st year 60,658 65,874 2525.54 66,698 2557.11 67,532 2589.08
2nd year 62,991 68,408 2622.68 69,263 2655.46 70,129 2688.66
3rd year 65,884 71,550 2743.31 72,444 2777.42 73,350 2812.14

Level 9
1st year 69,497 75,474 2893.56 76,417 2929.73 77,372 2966.35
2nd year 71,938 78,125 2995.19 79,101 3032.63 80,090 3070.54
3rd year 74,722 81,148 3111.11 82,162 3150.00 83,189 3189.37
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STITFALL SHOPFITTERS INDUSTRIAL
AGREEMENT 1996.
No. AG 167 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

Rely Holdings Pty Ltd trading as Stitfall Shopfitters.
No. AG 167 of 1996.

COMMISSIONER P E SCOTT.
26 July 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Stitfall Shopfitters Industrial Agreement in
the terms of the following schedule be registered on the
4th day of July 1996.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.

1.�TITLE
This Agreement will be known as the Stitfall Shopfitters

Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and Rely Holding Pty
Ltd trading as Stitfall Shopfitters (hereinafter referred to as
the �Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�) and where the
work being carried out is under the direction of a registered
builder. There are approximately 1 employee covered by this
agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue

to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50.00 per week per
employee.

12.�CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $11.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
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3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights
Certificates.

14.�SENIORITY
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee�s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6.�Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(a) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

__________(signed)____________
on behalf of the Union
__________(signed)____________
on behalf of the Company
____HARRY ATKINSON______
(Print Name)
Dated this 20th day of May 1996.

APPENDIX A�WAGE RATES
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 13.75 14.21 14.66 15.11
Labourer Group 2 13.27 13.71 14.15 14.59
Labourer Group 3 12.92 13.35 13.77 14.20
Plasterer, Fixer 14.29 14.76 15.23 15.70
Painter, Glazier 13.97 14.43 14.89 15.35
Signwritrer 14.26 14.73 15.20 15.68

UNITED CONSTRUCTION SUPPLEMENTARY
WORKFORCE BP OIL KWINANA REFINERY

ENTERPRISE BARGAINING AGREEMENT 1996
No. AG 153 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch
and

United Construction Pty Ltd.
No. AG 153 of 1996.

COMMISSIONER R. H. GIFFORD.
3 July 1996.

Order.
REGISTRATION OF AN

INDUSTRIAL AGREEMENT
No. AG 153 of 1996

HAVING heard Mr G. Sturman on behalf of the Applicant
and Mr D. Sproule on behalf of the Respondent, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders�

THAT the United Construction Supplementary
Workforce BP Oil Kwinana Refinery Enterprise Bargain-
ing Agreement 1996, No. AG 153 of 1996, as specified
by the following schedule, be registered as an Industrial
Agreement.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the United Construction

Supplementary Workforce BP Oil Kwinana Refinery Enter-
prise Bargaining Agreement 1996, No. AG 153 of 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Application and Scope
4. Incidence and Parties Bound
5. Period of Operation and Review
6. Relationship to Parent Award
7. Aims and Objectives
8. Work Practices and Conditions of Employment
9. Shiftwork

10. Meals, Crib and Rest Breaks
11. Workdress and Personal Protective Equipment
12. Allowances
13. Holidays
14. Casual Employees
15. Changes to the Existing Working Structure
16. Dispute Resolution Procedure
17. Right to Entry
18. Wages
19. No Extra Claims
20. Signatories to Agreement

Appendix A
Appendix B
Appendix C
Appendix D

3.�APPLICATION AND SCOPE
The Agreement shall only apply to the BP Oil Kwinana

Refinery Supplementary Operations of United Construction
Pty Ltd with respect to employees employed in the classifica-
tions specified in Clause 18.�Wages of this Agreement.

It is estimated that the number of employees who will be
bound by this agreement upon registration is 29.
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4.�INCIDENCE AND PARTIES BOUND
1. This agreement shall apply to and be binding upon�

(a) United Construction Pty Ltd in its operations at the
BP Oil Kwinana Refinery in regards to the provi-
sion of supplementary labour;

(b) The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers�
Western Australian Branch (AMWU) hereafter
referred to as �the union�.

(c) The employees of United Construction Pty Ltd em-
ployed under the classification specified in Clause
18.�Wages of this Agreement.

2. For the purposes of this Agreement, the BP Oil Kwinana
Refinery Supplementary Operations of United Construction
shall be deemed to be �the enterprise�.

3. Parties to this Agreement are�
(a) United Construction Pty Ltd
(b) The Union

5.�PERIOD OF OPERATION AND REVIEW
1. The actual date of achievement of Agreement (1 April

1996) by the parties to this Agreement shall be the operative
date.

2. The term of this Agreement shall be 12 months from the
date of registration.

3. The parties to the Agreement, shall begin the process of
reviewing this Agreement three months prior to its expiry.

4. In conducting the review of this Agreement the parties
shall assess achievements and gains in productivity and effi-
ciency during its term of operation.

5. Following the expiration of this Agreement the parties
may apply to cancel this Agreement and subject to the out-
come of the process of review required under this clause make
application for a replacement Agreement.

6.�RELATIONSHIP TO PARENT AWARD
1. This Agreement shall be read and interpreted in conjunc-

tion with the Metal Trades (General) Award 1966 (No. 13 of
1965) Part 1.

2. Where there is any inconsistency between this Agree-
ment and the document named in subclause 1 hereof, the terms
and provisions of this agreement shall prevail to the extent of
such inconsistency.

7.�AIMS AND OBJECTIVES
1. United Construction aims to provide a quality and

committed service to the Metal Trades Industry and to be the
preferred contractor to our clients in this industry. The parties
to the Agreement recognise that this aim requires a mutual
commitment to developing and enacting a process of improved
productivity and efficiency within United Construction.

2. To support this aim, the following specific objectives have
been agreed�

(a) To foster an attitude of consensus and agreement
based on consultation and regotiation in the
workplace.

(b) To establish and enhance the multiskilleld capabili-
ties of the employees with the supplementary
workforce.

(c) To have a highly motivated, dedicated and loyal
workforce.

(d) To achieve a zero lost time injury level.
(e) To establish and enhance a productive working rela-

tionship between the workforce and the management.
(f) To foster improvements in the productivity and effi-

ciency at the workplace to the benefit of the Com-
pany and its employees.

8.�WORK PRACTICES AND CONDITIONS OF
EMPLOYMENT

The following strategies have been established in regard to
the aims and objectives of this agreement and form the basis
of the entitlement to the wage increases specified in Clause
18.�Wages of this agreement.

1. Hours of Work
Except as expressly provided in Appendix D to this agree-

ment, the provisions of the Standard Hours (Oil Companies)
Award 1974 shall apply.

The Ordinary hours of work shall be worked continuously
(except for meal breaks) and may be worked between the hours
of 06.00 and 18.00 on any day (Monday to Friday).

The ordinary hours of work shall average 70 hours per fort-
night.

2. Overtime
Overtime shall mean hours of work performed, additional

to the employee�s ordinary hours and shall be paid for at 1.8
times the ordinary rate.

3. Periods of Overtime
All overtime shall be worked and paid in increments of quar-

ter hours.
(a) Cancellation of Overtime
If notice cancelling a previous instruction to work overtime

on a weekday, to work on a holiday or to work during a week-
end is given to an employee before the employee leaves the
workplace, a penalty pament shall not be payable.

(b) If notice cancelling the instruction is sent, or telephoned,
to the employee�s registered address before the employee
would normally have left to commence work, they shall be
paid a minimum of�

(i) two hours at the employee�s ordinary time rate in
the case of weekday overtime work cancellation; and

(ii) four hours at the employee�s ordinary time rate in
the case of weekend work, or holiday work, cancel-
lation.

Any additional penalty shall not be payable if the employee
is not at the employee�s registered address when notice of can-
cellation is delivered, or telephoned, and the employee subse-
quently reports for work.

(c) If notice of cancellation provided in paragraph (b) hereof
is not delivered, or telephoned, to the employee�s registered
address at least one hour before the employee would normally
leave to commence work and the employee would normally
be expected to have a meal at the workplace during the period
of overtime now cancelled, the worker shall be entitled to a
meal allowance.

9.�SHIFTWORK
1. Short term shift employees shall be paid at the averaged

shift work rate of 1.75.
2. Transferring from Day Work to Shift Work
Employees shall be given at least 48 hours notice when be-

ing transferred to shift work.
If 48 hours notice is not given, and the employee transfers

to shift work, the overtime rate shall apply until the 48 hours
notice would have occurred.

The period 48 hours referred to herein may be varied in
accordance with existing custom and practice of the Refinery
workforce.

3. Transfer from Shift Work to Day Work
Employees shall be given at least 48 hours notice when be-

ing transferred to day work.
If 48 hours notice is not given, and the employee transfers

to day work, the overtime rate shall apply until 48 hous notice
would have occurred.

10.�MEALS, CRIB AND REST BREAKS
1. Meal Breaks
Day employees shall be entitled to a 30 minute lunch break.

The time of such break shall be fixed by mutual agreement.
An employee shall not be required to work for more than

five hours without a break for a meal.
Employees shall be paid overtime for work done during meal

breaks, and thereafter, until a meal break is allowed.
2. Crib Breaks
An employee, working overtime, shall be allowed a crib

break of 20 minutes, without deducation of pay, after each
four fours of overtime worked if the employee continues to
work after such crib break.
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Where the period of overtime is more than one and a half
hours, an employee before starting overtime after working
ordinary hours, shall be allowed a crib break of 20 minutes
which shall be paid for at the employee�s ordinary time rate.

The contractor and employee may agree to a variation of
this provision to meet the circumstances of the work in hand
or to conform with existing Refinery practice. Such agree-
ment shall not be unreasonably withheld by either party. The
contractor shall not be required to make any payment in re-
spect of any time allowed in excess of 20 minutes.

3. Saturday, Sunday and Holiday
An employee required to work on a Saturday, Sunday or a

holiday shall be allowed a crib break of 20 minutes, without
deduction of pay, after each four hours worked if the employee
continues work after such a crib break. The first prescribed
crib break shall, if occurring between 10.00 am and 1.00 pm
be paid at the employee�s ordinary time rate.

The contractor and employee may agree to a variation of
this provision to meet the circumstances of the work in hand
or to conform with Refinery practice. The contractor shall not
be required to make payment in respect of any time allowed in
excess of 20 minutes.

4. Rest Breaks
Subject to their observance of the Refinery�s safety regula-

tions, employees shall be allowed a rest break of not more
than ten minutes.

(a) Shift Employees
Rest breaks for shift employees shall be per the arrange-

ments for day employees on a Saturday or Sunday.
(b) Meal Allowanes
An employee required to work outside normal hours shall

be paid a meal allowance of $7.40 when the employee be-
comes entitled to a crib break, as prescribed elsewhere in this
Agreement.

(c) Rest Period Before or After Overtime�
(i) An employee shall have at least one rest period of at

least 10 consecutive hours between completion of
work and work of the successive day.

(ii) Where an employee works so much overtime be-
tween ordinary hours of work of successive days,
and has not had such rest period, the employee will
be released after completion of hours of work until
the expiration of 10 consecutive hours, without loss
of ordinary pay. Where such rest period expires
within two hours of the employee�s normal ceasing
time, the employee will not be required to work or-
dinary hours on that day.

(iii) Until an employee has been allowed such rest pe-
riod, payment for time worked will be at the over-
time rate until the rest period is granted.

(iv) An employee, other than a casual employee, who
works on a Sunday or a holiday (except for crib
breaks) and immediately thereafter continues such
work shall, on being released from duty, be entitled
to be absent until the employee has had ten consecu-
tive hours off duty, without deduction of pay for or-
dinary time off duty occurring during such absence.

(d) Shift Employees
Crib breaks for Shift employees shall be per the arrange-

ments for day workers on a Saturday or Sunday.

11.�WORKDRESS AND PERSONAL PROTECTIVE
EQUIPMENT

(1) Such clothing, footwear and equipment as provided by
the contractor shall be worn by the employee in the manner
required by the Refinery.

The wearing of safety spectacles is a requirement for all
employees on site. The contractor shall provide for hardened
prescription glasses of the appropriate standard for employ-
ees who require them to carry out their duties on site.

(2) Specific additional personal protective equipment which
may be provided by the Refinery for the performance of spe-
cific tasks shall be worn in accordance with the Refinery Safety
Regulations.

(3) Non-compliance with directions to wear safety and PPE
may be grounds for exclusion from the Refinery site.

12.�ALLOWANCES
(1) HF Alky Allowance
An allowance shall be paid to workers required, as part of

the safety requirements of work being performed in the HF
Alkylation Plant to wear B, C or D class clothing as described
in the Refinery Safety Regulations of $15.00 per work day or
part thereof.

(2) Allowance Indexation
Payments indicated in the subclause above shall be indexed

on an annual basis in accordance with national wage case de-
cisions.

13.�HOLIDAYS
(1) The holidays to be observed and granted by a contractor

to its employees (other than casual employees) without de-
duction of ordinary rates of pay shall be those holidays pre-
scribed in subclause (7) hereof.

(2) Providing a holiday is proclaimed for a State or Na-
tional occasion by State Parliament or the commonwealth Par-
liament, and that day applies to the whole State or to the
Commonwealth, that day shall be observed as a holiday, even
though the holiday may be observed on different days in dif-
ferent localities in any State or States.

An employee shall not be entitled to the benefit of more
than one holiday as a consequence of such proclamation.

(3) In addition to payment for the holiday as prescribed in
subclause (1) hereof, all time worked by an employee on a
holiday, payment shall be at the overtime rate.

(4) No payment will be made for a holiday to an employee
who does not report for work on the working day before or
after the holiday, without reasonable cause or without the con-
sent of the Contractor.

(5) When Christmas Day, 25 December, falls on a Saturday
or a Sunday, and a substituted day is gazetted in a State, the
day to be observed as the holiday in that State shall be the
substituted day.

(6) The provisions of subclause 8 (3) (a) of this Agreement
shall apply to cancellation of work on a holiday and the rel-
evant provisions of that clause shall be those in respect of
cancellation of overtime.

(7) Public Holiday Schedule
New Years Day
Australia Day
Good Friday
Easter Monday
Easter Tuesday
Anzac Day
Queens Birthday
Labour Day
Christmas Day
Boxing Day
Foundation Day
NB: Perth Show Day�not a holiday.

14.�CASUAL EMPLOYEES
Casual Employment�Unit Turnarounds/Overhauls
A casual employee is an employee whose engagement by

his/her employer will not exceed a continuous period of six
(6) weeks, and whose engagement may be terminated at any
time.

15.�CHANGES TO THE EXISTING WORKING
STRUCTURE

All parties to this Agreement are committed to the contin-
ued and meaningful discussions in addressing alternative work
arrangements, recognising United Construction management
and administration needs may be required with BP�s chang-
ing environment. This is critical for United Construction to
provide supplementary labour to BP.

16.�DISPUTE RESOLUTION PROCEDURE
(1) Where a question, dispute or difficulty arises, the matter

shall be initially discussed and resolved between the employee,
and if so desired, his/her Union delegate, and the employee�s
immediate Supervisor.
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(2) If the question, dispute or difficulty remains unresolved
after the process described in subclause (1) hereof has been
followed, the Union delegate shall discuss and attempt to re-
solve the dispute with the Project Manager.

(3) If still unresolved, the matter shall be referred to a Sen-
ior Management Representative and the full-time Union Offi-
cial. The parties shall within a reasonable time initiate steps to
resolve the grievance as soon as possible.

(4) While the steps outlined in subclauses (1), (2) and (3)
hereof are being followed, industrial action shall not be taken.

(5) If, after step (3), the grievance is not resolved, either
party may refer the matter to the Western Australian Indus-
trial Relations Commission.

(6) Either party will give the earliest possible notice to the
other of any issue or problem which has the potential of giv-
ing rise to a grievance or dispute. All relevant facts will be
recorded and clearly identified through these procedures.

(7) Bans or limitations will not be placed on the perform-
ance of work while the procedures outlined in this clause are
being followed and all actions shall be in accordance with
safe working practice and consistent with established custom
and practices of the BP Oil Kwinana Refinery.

17.�RIGHT TO ENTRY
Any duly authorised official of a union respondent to this

Agreement shall have the right to enter the Refinery subject to
compliance with Refinery safety and/or admission require-
ments, for the purpose of interviewing and conversation with
any members of the union on legitimate union business dur-
ing the lunch break or non-working time. If any duly author-
ised official behaves in an objectionable manner during any
such visit the right to enter of such official may be determined
by the Refinery.

18.�WAGES
(1) Wages Structure
The supplementary employees shall be designated relative

to their core stream. The core stream shall be�
(a) Non Trade (NT)
(b) Qualified (Q)
(c) Mechanical Trade (MT)

As defined in Appendix �A��
(a) Each core stream shall have four (4) levels of skill

from base one (1) to advanced four (4).
(b) Each core stream level shall correspond to a particu-

lar wage rate. Overlapping of wage rates between
core stream level results in a total of nine wage rates
classified as contractor wage rates one (1) to nine
(9).

(c) The core stream levels relationship to contractor
wage rates are shown in Appendix B.

(d) Any progression through the skill levels within each
core stream and between core streams will be in ac-
cordance with the guidelines in Appendix A.4.

(e) Wages indicated are inclusive of all conditions and
activities involved in the performance of work cov-
ered by this Agreement. The only additional pay-
ments to these rates are those indicated in subclauses
(10) (4) (c) and 12 (1).

(2) Wage Increases
In recognition of the efficiency measures outlined within

this Agreement, a wage increase of 5% of current base weekly
rates is made to all employees covered by this Agreement.

This wage increase is reflected in Appendix C, which out-
lines current wage rates of contractor wage classifications.

A once off lump sum payment as has been agreed between
the parties is made to all employees who have been employed
in the United Construction Supplementary Workforce for a
period of 3 months continuous prior to the date of the Agree-
ment. This payment is made in recognition of the clear align-
ment by the United Construction Supplementary Workforce
with United Construction and no longer being a party to the
BP Bonus System.

19.�NO EXTRA CLAIMS
1. The parties agree to undertake a commitment that there

shall be no extra claims during the life of this Agreement.
2. Parties shall be bound by the terms of this Agreement for

its duration.
3. Any application by others to be joined to this Agreement

shall be opposed by the parties.
4. The terms of this Agreement will not be used to progress

or obtain similar arrangements or benefits in any other enter-
prise, whether involving United Construction Pty Ltd or not.

5. The terms of this Agreement have resulted from exten-
sive negotiations relating to productivity enhancements that
specifically relate to the BP Oil Kwinana Refinery Supple-
mentary Operations of United Construction Pty Ltd and thus
cannot be used as a precedent elsewhere.

20.�SIGNATORIES TO AGREEMENT
Signed for and on behalf of United Construction Pty Ltd
     (signed)                       GENERAL MANAGER           24 May 1996

Company Representative Title Date

Signed for and on behalf of the employees at the United
Construction BP Oil Kwinana Refinery Supplementary Op-
erations
            (signed)                       SHOP STEWARD 27 May 1996

Employee Representative Title Date

(Signature)

Signed for and on behalf of the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers�Western Australian Branch
      (signed)                    STATE SECRETARY             27 May 1996

Union Representative Title Date

(Signature)

APPENDIX A
Supplementary Maintenance Workforce
A.1 Core Stream Level Definitions and Classifications�

Non Trades
Employees shall be classified as follows with the appropri-

ate contractor rate.
1.1 NT�1 Non�Trades Level 1 � Contractor Rate 1
An employee with no formal qualifications, and who has

completed the Refinery Safety and Personal Induction proce-
dure, plus has completed or satisfies the requirements of mod-
ules NBB 01, RBB 01 and the equivalent of 55 hours from
other Broad Base Modules listed in Appendix E, resulting in
a total of 125 hours accreditation.

1.2 NT�2 Non�Trades Level 2 � Contractor Rate 2
An employee who fulfils the requirements of NT�1 above

plus has completed or satisfies the requirements of modules
NBB 02, RBB 02 and the equivalent of another 195 hours
from other Broad Base or Mechanical Stream Modules listed
in Appendix E resulting in a total of 360 hours accreditation.

1.3 NT�3 Non�Trades Level 3 � Contractor Rate 3
An employee who fulfils the requirements of NT�2 above

plus has completed or satisfies the requirements of another
265 hours from other Broad Base or Mechanical Stream Mod-
ules listed in Appendix E resulting in a total of 626 hours
accreditation.

1.4 NT�4 Non�Trades Level 4 � Contractor Rate 4
An employee who fulfils the requirements of NT�3 above

plus has completed or satisfies the requirements of another
325 hours from other Broad Base or Mechanical Stream Mod-
ules in Appendix E, resulting in a total of 950 hours accredi-
tation.

A.2 Core Stream Level Definitions and Classifications�
Qualified

2.1 Q�1 Qualified Level 1 � Contractor Rate 2
An employee who holds either a Rigger/Scaffolders

Licence or a Crane Drivers Licence plus completed or satis-
fies the requirements of Modules NBB 01, RBB 01 and 55
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hours from other Broad Base Modules listed in Appendix E,
resulting in a total of 125 hours accreditation in addition to
his/her qualifications.

2.2 Q�2 Qualified Level 2 � Contractor Rate 4

An employee who fulfils the requirements of Q�1 above
plus has completed or satisfies the requirements of modules
NBB 02, RBB 02 and 335 hours from other Broad Base or
Mechanical Stream Modules listed in Appendix E, resulting
in a total of 500 hours accreditation in addition to his/her first
qualification.

2.3 Q�3 Qualified Level 3 � Contractor Rate 5

An employee who fulfils the requirements of Q�2 above
plus has completed or satisfies the requirements of another
400 hours from other Broad Base or Mechanical Stream Mod-
ules listed in Appendix E, resulting in a total of 900 hours
accreditation in addition to his/her first qualification.

2.4 Q�4 Qualified Level 4 � Contractor Rate 5

An employee who fulfils the requirements of Q�3 above
plus has completed or satisfies the requirements of another
350 hours from other Broad Base or Mechanical Stream Mod-
ules listed in Appendix E, resulting in a total of 1250 hours
accreditation in addition to his/her first qualification.

A.3 Core Stream Level Definitions and Classifications�
Mechanical

3.1 MT�1 Mechanical Level 1 � Contractor Rate 4

An employee who holds current trade certificate or papers
qualifying as a Trades person in Mechanical, Fabrication or
Electrical Trade streams and has completed or satisfies the
requirements of modules NBB 01 and RBB 01 resulting in a
total of 1030 hours accreditation from the modules listed in
Appendix E.

3.2 MT�2 Mechanical Level 2 � Contractor Rate 7

An employee who fulfils the requirements of MT�1 above
plus has satisfied the requirement of another 240 nationally
accredited training hours or who has achieved an equivalent
level of skill from the Mechanical or Fabrication stream lists
in Appendix E, resulting in a total of 1700 hours accreditation
from modules listed in Appendix E.

3.3 MT�3 Mechanical Level 3 � Contractor Rate 8

An employee who fulfils the requirements of MT�2 above
plus has completed or satisfies the requirements of another
120 hours nationally accredited training from the Broad Base,
Mechanical or Fabrication stream lists in Appendix E, result-
ing in a total of 2350 hours accreditation from modules listed
in Appendix E.

3.4 MT�4 Mechanical Level 4 � Contractor Rate 9

An employee who fulfils the requirements of MT�3 above
plus has completed or satisfies the requirements of another
120 hours nationally accredited training from the Broad Base,
Mechanical or Fabrication stream lists in Appendix E, result-
ing in a total of 2900 hours accreditation from modules listed
in Appendix E.

A.4 Core Stream Level Progression

4.1 Each employee shall �fit� into one of four levels of the
core streams indicated in the structure. Each level of the core
streams is defined by an entry level.

4.2 Once an employee is at a position within the four levels
of his/her stream, the employee may, by attaining on the job
experience which satisfies the requirements of additional
modules in Appendix E, attain such hours accreditation to
allow his/her progression to a higher level.

4.3 An employee who gains a qualification or trade of a
core stream outside the one he/she is already in shall transfer
to the new stream, provided the new stream is at a higher overall
level that the current one. Hours previously accredited are rec-
ognised in establishing the employee�s level in the new core
stream.

4.4 The timing of individual employee�s progression shall
be dependent on the individual�s skills and motivation toward
higher levels. There shall be no compulsion for any individual
to progress at any particular rate through the levels or at all.

APPENDIX B
Supplementary Maintenance Workforce

CORE STREAM LEVELS
Contractor Rate Number Core Stream Level

1 NT1
2 NT2 Q1
3 NT3
4 NT4 Q2 MT1
5 Q3
6 Q4
7 MT2
8 MT3
9 MT4

APPENDIX C
Supplementary Maintenance Workforce

CONTRACTOR WAGE RATES
Contractor Rate Contractor Rate

Number Per Week
1 July 1995 24 April 1996

1 $512 $538
2 $542 $569
3 $565 $593
4 $576 $605
5 $605 $635
6 $617 $648
7 $624 $655
8 $680 $714
9 $692 $727

APPENDIX D
A �10 hour day� shall mean day work of 10 hours duration.
The ordinary working hours of employees on day work shall

be averaged 70 hours per fortnight.
1. Leave
All current leave entitlements shall be converted into hours

and the equivalent hours taken under the new roster.
2. Annual Leave�

Current 18 x 7.78 hrs
140.04 hrs

Allow 140 hrs
3. Sick Leave�

Current 8 x 7.78 hrs
62.24 hrs

Allow 65 hrs
4. Public Holidays�

Current 11 x 7.78 hrs
85.58 hrs

Allow 85 hrs
If a public holiday falls on a day that an employee is rostered

to work, then 10 hours will be taken from the hours pool. If a
public holiday falls on a day when the employee is rostered
off, then no hours will be taken from the hours pool. All re-
maining hours in pool can be taken as annual leave. Leave
loading will not be applicable to such hours.

5. Work Pattern�
Mon Tues Wed Thurs Frid Sat Sun
A A A A � � �
� � B B B � �
Mon Tues Wed Thurs Frid Sat Sun
� � A A A � �
B B B B � � �

6. Work Times�
7.30 am�12.30 pm
1.00 pm�6.00 pm
Morning Tea 10.00 am�10.10 am
Lunch Break 12.30 pm�1.00 pm
Afternoon Tea 3.30 pm�3.40 pm
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Other arrangements of work hours may be agreed between
the employee and Company provided that no longer than 5
hours are rostered without a meal break.

7. Work on Non Working Days
Shall be paid at the overtime rate as prescribed in subclause

2.1 above.
8. Meal Breaks
Employees working on their non working day/s per above

shall take such additional time (unpaid) in conjunction with
their break in order to ensure consistent meal break times for
all employees.

9. Overtime Meal Breaks
Where the employee works overtime subsequent to the com-

pletion of a 10 hour day the following conditions shall apply.
(a) For up to 2 hours overtime.

The meal break shall be taken on completion of the
overtime.

(b) Over 2 hours overtime.
The meal break shall be taken at the beginning of
the overtime period.
Subsequent per award conditions.

�Averaged short term work rate� shall mean the employee�s
ordinary rate multiplied by 1.75.

WESTERN AUSTRALIAN TOURISM COMMISSION
ENTERPRISE AGREEMENT 1996.

No. PSG AG 10 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia

(Incorporated) and Another
and

Western Australian Tourism Commission.
No. PSG AG 10 of 1996.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R. H. GIFFORD.

23 July 1996.
Order.

REGISTRATION OF AN
INDUSTRIAL AGREEMENT.

No. PSG AG 10 OF 1996.
Having heard Mr E. Rea on behalf of the Applicants and Mr
G. Jacques on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby orders�

THAT the Western Australian Tourism Commission
Enterprise Agreement 1996, No. PSG AG 10 of 1996, as
specified by the following schedule, be registered as an
Industrial Agreement.

(Sgd.) R. H. GIFFORD,    
[L.S.] Commissioner.

���

Schedule.

1.�TITLE
This Enterprise Agreement shall be known as the Western

Australian Tourism Commission Enterprise Agreement 1996,
No. PSG AG 10 of 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties Bound
5. Number of Employees Covered
6. Date and Period of Operation and Review

7. Relationship to Parent Awards
8. Single Bargaining Unit
9. Shared Mission for the Western Australian Tourism

Commission
10. The Consultative Process to Achieve this Agreement
11. What Do We Want To Achieve Through Enterprise

Bargaining?
12. Objectives of this Agreement and Steps to Get There
13. Strategic and Workplace Issues to Improve Produc-

tivity
14. Workplace Cost Reduction Initiatives
15. Parental Leave
16. Dispute Resolution Procedures
17. Salary Increases
18. State Wage Principles
19. Signatures of Parties to the Agreement

Schedule A � Salaries

3.�SCOPE
This Enterprise Agreement shall apply to all Western

Australian Tourism Commission employees including Senior
Executive Service Employees working in the Commission.

4.�PARTIES BOUND
Western Australian Tourism Commission.
The Civil Service Association of Western Australia

(Incorporated).
Federated Liquor and Allied Industries Employees� Union

of Australia,
Western Australian Branch, Union of Workers.

5.�NUMBER OF EMPLOYEES COVERED
As at May 1996, the number of employees subject to this

Agreement is approximately 146.

6.�DATE AND PERIOD OF OPERATION AND
REVIEW

(1) This Agreement shall operate from the date of registration
in the Western Australian Industrial Relations Commission
and shall remain in operation for a period of two years from
that date.

(2) The parties will review the Agreement six months prior
to the expiration of this Agreement to commence negotiations
for a new Agreement.

(3) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future
Agreements or continue to apply in the absence of a further
Agreement provided the broad principles of the Agreement
continue to be implemented.

(4) The Agreement will continue in force after the expiry of
its term until such time as any of the parties withdraw from
the Agreement by notification in writing to the other party
and to the Western Australian Industrial Relations
Commission.

7.�RELATIONSHIP TO PARENT AWARDS
This Agreement shall be read in conjunction with the existing

Awards which apply to the parties bound by this Agreement.
In the case of inconsistency, this Agreement shall have
precedence to the extent of the inconsistencies. All parties
recognise that the relevant Parent Award consists of:

Awards of the Western Australian Industrial Relations
Commission.
(1) Government Officers Salaries, Allowances and Con-

ditions Award 1989, No. 3 of 1989.
(2) Catering Employees and Tea Attendant (Govern-

ment) Award 1982.

8.�SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
(2) The SBU comprises representatives from the Western

Australian Tourism Commission and the Civil Service
Association of Western Australia (Incorporated).

9.�SHARED MISSION FOR THE WESTERN
AUSTRALIAN TOURISM COMMISSION

Promotion of Western Australia as a Tourism Destination
To improve the viability of the tourism industry by generating

greater economic activity through supporting and co-ordinating
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identified by staff and in some cases are already being
implemented.

(4) The consultation process took the form of group
workshops.

11.�WHAT DO WE WANT TO ACHIEVE THROUGH
ENTERPRISE BARGAINING?

The management and staff of the Western Australian Tourism
Commission are committed to achieving the objectives of this
Agreement by working together in a strategic and productive
manner.

12.�OBJECTIVES OF THIS AGREEMENT AND STEPS
TO GET THERE

The shared objectives and mission of the parties are:
(1) To accelerate the sustainable growth of Western

Australia�s tourism industry for the longer term eco-
nomic and social benefit of the State.

(2) To achieve the Commission�s mission and improve
productivity and efficiency through ongoing im-
provements.

(3) To promote the development of trust and motivation
within the Commission.

(4) To facilitate greater flexibility in decision making.
(5) To promote health, safety, welfare and equal oppor-

tunity for all employees.
The challenge at an organisational level is to achieve the

following objectives by 1 January 1997.
� Develop an Information Technology Plan for the

period 1996 to 2000.
� Reduce FTE level to 146.
� Establish an international brand image for tourism

in Western Australia.
� Undertake a major television campaign in Indonesia

and an advertising campaign in Malaysia promoting
holiday packages and air services.

� Undertake a Winter Breaks campaign involving the
distribution of 400,000 copies of a 24 page full col-
our brochure in the intrastate market.

� Host the 1996 Australian Federation of Travel Agents
Convention.

� Appoint a Sales Manager in Asia to stimulate de-
mand for conventions to Western Australia.

� Target 27,000 convention delegates and 10,000 in-
centive travellers who will generate 238,000 room
nights.

� Work with the private sector to ensure that 500 new
first class hotel rooms are under construction.

� Release a Nature Based Tourism Strategy.
� Release a Statewide Tourism Strategy.

13.�STRATEGIC AND WORKPLACE ISSUES TO
IMPROVE PRODUCTIVITY

Specific measures are dealt with below which detail how
productivity improvements are to be achieved. These measures
require employer and employee participation and commitment.
Specific activities and performance indicators are detailed in
the Western Australian Tourism Commission Corporate and
Operational Plan the Western Australian Tourism Infrastructure
Strategy and Partnership to Success.

13 (I).�COMPETITIVE TENDERING CONTRACTING
The Western Australian Tourism Commission will continue

to identify opportunities for outsourcing where it can be
demonstrated that such initiatives can be justified on
commercial grounds. A review of existing functions including
ways to continue the activity inhouse will be conducted.

13 (II).�IMPROVED PARTNERSHIP WITH INDUSTRY
The Western Australian Tourism Commission strengthens

its partnership with industry by creating National and
International Sales and Marketing Advisory Boards, increased
representation on the Eventscorp Management Committee by
including members of the Commission, employees and other
industry representatives and will create an Industry
Development Advisory Board.

the promotion of Western Australia as an attractive tourist,
event and convention destination within Australia and
overseas.

Tourism Development
To facilitate, for the benefit of both public and private sector

investors, the development and new tourist infrastructure and
the improvement of existing tourist facilities in Western
Australia.

To achieve the program objectives the Commission has
created four business units and an Industry Development
Division which in conjunction with industry have developed
the following industry targets and objectives.

National Sales and Marketing
� To achieve $1.137 billion in visitor expenditure per

annum from intrastate tourism by the Year 2000.
� To enable Western Australia to improve its national

ranking as an interstate destination in the national
market.

International Sales and Marketing by the Year 2000
� South East Asia

To be the number one Australian destination by
market share of visitor expenditure.

� Europe
To be positioned as the leading Australian adven-
ture tourism destination.

� Japan
To be positioned as the leading Australian independ-
ent traveller destination.

� New Zealand
To double the State�s current market share of visitor
expenditure in Australia.

� Emerging Markets
India: Make the State the number one Australian
destination in market share by visitor expenditure.
South Africa: To secure one third of the Australian
market share in terms of visitor expenditure.
Asia (Other)
To double the current market share by visitor ex-
penditure to the State.

Event Tourism
� Western Australia will be the leading event tourism

State (measured on investment return ratio) in Aus-
tralia.

Convention and Incentive Travel
� By the Year 2000 the Perth Convention and Incen-

tive Unit in conjunction with the Perth Convention
Bureau aims to have positioned Perth and Western
Australia as one of the top five preferred meeting
and incentive destinations in the Asia-Pacific region.

Industry Development
� Develop a Western Australian tourism Infrastructure

Strategy which establishes a framework for the de-
velopment and provides strategic direction to both
the State and local governments and the industry.

� Implement in conjunction with stakeholders the ac-
tivities that are predominantly the responsibility of
the Public Sector with the intention of developing
the Western Australian tourism industry as the State�s
major sustainable export industry over the next dec-
ade.

10.�THE CONSULTATIVE PROCESS TO ACHIEVE
THIS AGREEMENT

(1) In order to achieve this Agreement the parties agreed to
form a Joint Consultative Committee, comprising management,
employees and union representatives.

(2) In addition, all staff were consulted on the benefits they
wished to derive from an Enterprise Agreement. They were
also invited to contribute to the identification of past
productivity and to identify future productivity and cost saving
initiatives.

(3) Accordingly, many of the staff reductions and initiatives
for �working smarter� outlined in this Agreement were
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13 (III).�INFORMATION TECHNOLOGY
The Western Australian Tourism Commission will develop

a new Information Technology Strategic Plan to address its
customer information needs for the future and establish
information systems and a technology which will best support
these future business operations.

Priority will be given to identifying
� The technological changes being implemented by

associated organisations eg. The airlines� move to
paperless ticketing

� The emerging technologies eg. The use of Internet
for telecommunications, information dissemination
and commerce.

13 (IV).�CUSTOMER SERVICE CHARTER
The Western Australian Tourism Commission is committed

to providing quality service to internal and external clients
and will progressively review its Customer Service Charter
during the life of this Agreement.

13 (V).�HEALTH AND SAFETY
No measures adopted in this Agreement should in any way

prejudice Occupational Health, Safety and Welfare issues.
All parties are committed to the rehabilitation of any

employee who is incapacitated through any work related injury.

14.�WORKPLACE COST REDUCTION INITIATIVES
On 3 July 1995, the Western Australian Tourism Commission

introduced a new structure, to complement the objectives of
its corporate and operational plans and the Western Australian
Tourism Infrastructure Strategy, which provides for a reduction
in staffing levels from 165 to 146 by 1 January 1997.

Other than finite appointments for special events, self funded
activities and new Government initiatives this level will not
be exceeded during the life of this Agreement.

During 1995/96 the Western Australian Tourism
Commission will establish two new business units, National
and International Sales and Marketing to integrate the
marketing functions of the Commission, and to complement
the activities of the Industry Development Division and the
existing units of Eventscorp and the Perth Convention and
Incentive Unit. Support will continue to be provided through
Corporate Services.

It is agreed that there will be full support and involvement
to the ongoing process of continuous improvement to achieve
reduced costs and improve quality of customer service.

The fundamental ingredient in facilitating this strategy is
the involvement of all Western Australian Tourism
Commission employees in its development and
implementation.

The parties agree to meet bi-annually to review and develop
clear objectives, key performance areas, strategies,
effectiveness, performance indicators and targets.

Employees will participate in the planning, design and
implementation of the process and make a commitment to each
other to achieve the goals identified.

Appropriate resources will be available to ensure the
organisational objectives are met.

15.�PARENTAL LEAVE
(1) In addition to the provisions of Clause 23.�Maternity

Leave of the Government Officers Salaries, Allowances and
Conditions Award 1989, parents are entitled to unpaid Parental
Leave.

(2) Full-time and part-time employees will receive up to 52
weeks as unpaid parental leave in accordance with the
Minimum Conditions of Employment Act 1993.

(3) Where both parents are employees of the Western
Australian Tourism Commission, apart from any award
entitlements to paternity leave, this leave cannot be taken
concurrently.

16.�DISPUTE RESOLUTION PROCEDURES
In keeping with the spirit of this Agreement the parties are

committed to the principle of conciliation and direct negotiation
in any issues, questions, disputes or difficulties arising out of
this Agreement. Any such issues or the like should, if possible,

be resolved promptly by direct informal consultation between
the parties involved.

The following procedures are to be followed in connection
with questions, disputes or difficulties arising under this
Agreement.

STAGE 1
Discussion between the employee and their immediate

supervisor.
STAGE 2
Discussion between the employee, their immediate

supervisor and the Branch/Division Manager.
STAGE 3
Discussion between the employee, his/her immediate

supervisor, and/or Branch/Division Manager and the chief
executive officer (in person) or the person acting in the position
of chief executive officer (in person).

STAGE 4
If a dispute has not been resolved within 10 days under Stages

1�3 the dispute must be put in writing to the Director,
Corporate Services. The Director or his/her delegate, shall be
required to convene a meeting of relevant parties to the dispute
in an attempt to arrive at a satisfactory resolution. If no
resolution can be reached within 5 days the matter may be
referred by either party to the Western Australian Industrial
Relations Commission.

Nothing in this agreement prohibits a party with a dispute
from proceeding to a subsequent Stage if he/she does not wish
to raise the matter with the employee/s concerned.

17.�SALARY INCREASES
The salary increases set out in Schedule A are payable on

the basis of implementation and continued co-operation of
those improvements in productivity and work practices
outlined in this Agreement. This represents an increase of
7.2%; 5.2% payable from a date 3 months prior to the
Agreement being lodged with the Western Australian Industrial
Relations Commission with the remaining 2% payable from 1
January 1997, subject to achieving the targets detailed in
Clause 12.

18.�STATE WAGE PRINCIPLES
(1) It is a condition of this Agreement that there shall be no

further wage increases for its life.
(2) The parties to the Agreement shall be bound by the terms

of the Agreement for its duration.
(3) The parties to the Agreement shall oppose any

applications by other parties to be joined to this Enterprise
Agreement.

(4) The terms of this Agreement will not be used to progress
or obtain similar arrangements or benefits in any other
enterprise.

(5) No provisions in this Agreement shall operate to cause
any employee a reduction in ordinary time earnings, or to cause
a departure from the standards of the Western Australian
Industrial Relations Commission in regard to hours of work,
annual leave with pay or long service leave with pay.

19.�SIGNATURES OF PARTIES TO THE AGREEMENT
Signatures of Parties to the Agreement
Chief Executive Officer
..............(signed)..............
Date: 4 JUNE 1996
On behalf of the Civil Service Association of Western

Australia (Incorporated)
Signed: D. ROBINSON
Position: GENERAL SECRETARY
Date: 7 JUNE 1996
On behalf of the Federated Liquor and Allied Industries

Employees� Union of Australia, Western Australian Branch,
Union of Workers

Signed: E. L. FRY
Position: SECRETARY
Date: 7 JUNE 1996
This Agreement on behalf of the Civil Service Association

of Western Australia (Incorporated) is subject to confirmation
by means of a ballot of it�s members.
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If the vote by the members of the Civil Service Association
of Western Australia (Incorporated) does not support the
Agreement, both parties agree to withdraw the application.

SCHEDULE A � SALARIES
Salary Per Annum

$
Basic
Public Payable Payable
Service 01.01.96 01.01.97
Award to to

July 1995 31.12.96 31.12.97
Level 1 under 17 years 10,873 11,438 11,667

17 years 12,707 13,368 13,635
18 years 14,822 15,593 15,905
19 years 17,157 18,049 18,410
20 years 19,267 20,269 20,674
21 years or 1st yr. Ad. Srvce. 21,165 22,266 22,711
22 years or 2nd yr. Ad. Srvce. 21,817 22,951 23,411
23 years or 3rd yr. Ad. Srvce. 22,468 23,636 24,109
24 years or 4th yr. Ad. Srvce. 23,115 24,317 24,803
25 years or 5th yr. Ad. Srvce. 23,766 25,002 25,502
26 years or 6th yr. Ad. Srvce. 24,417 25,687 26,200
27 years or 7th yr. Ad. Srvce. 25,166 26,475 27,004
28 years or 8th yr. Ad. Srvce. 25,684 27,020 27,560
29 years or 9th yr. Ad. Srvce. 26,450 27,825 28,382

Level 2 1st year 27,367 28,790 29,366
2nd year 28,070 29,530 30,120
3rd year 28,809 30,307 30,913
4th year 29,590 31,129 31,751
5th year 30,407 31,988 32,628

Level 3 1st year 31,530 33,170 33,833
2nd year 32,405 34,090 34,772
3rd year 33,307 35,039 35,740
4th year 34,233 36,013 36,733

Level 4 1st year 35,503 37,349 38,096
2nd year 36,498 38,396 39,164
3rd year 37,522 39,473 40,263

Level 5 1st year 39,494 41,548 42,379
2nd year 40,827 42,950 43,809
3rd year 42,212 44,407 45,295
4th year 43,649 45,919 46,837

Level 6 1st year 45,960 48,350 49,317
2nd year 47,531 50,003 51,003
3rd year 49,157 51,713 52,747
4th year 50,893 53,539 54,610

Level 7 1st year 53,555 56,340 57,467
2nd year 55,397 58,278 59,443
3rd year 57,401 60,386 61,594

Level 8 1st year 60,658 63,812 65,088
2nd year 62,991 66,267 67,592
3rd year 65,884 69,310 70,696

Level 9 1st year 69,497 73,111 74,573
2nd year 71,938 75,679 77,192
3rd year 74,722 78,608 80,180

Class 1 78,932 83,036 84,697
Class 2 83,142 87,465 89,215
Class 3 87,350 91,892 93,730

Class 4 91,560 96,321 98,248

SCHEDULE A
CATERING EMPLOYEES AND TEA ATTENDANTS

(GOVERNMENT) AWARD 1982
Tea Attendants

Current Rate of Pay three Rate of Pay
Rate of months prior to from 1.1.97

Pay lodgement with with 2%
(Per Week) WAIRC with 5.2% increase

increase
$305.20 $321.07 $327.49

In addition to the above wage rates service pay will be paid
for each year of service at the following rates per week:

Year
1 $49.70 $52.28 $53.32
2 $54.30 $57.12 $58.26
3 $58.30 $61.33 $62.55

Staff employed on a part-time basis under the Catering,
Employees and Tea Attendants (Government) Award 1982,
shall continue to receive an additional 15% on top of their
fortnightly pay as provided for in their award.

WROXTON INDUSTRIAL AGREEMENT 1995
No. AG 332 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

Wroxton Pty Ltd.
No. AG 332 of 1995.

Wroxton Industrial Agreement.

COMMISSIONER P E SCOTT.
18 July 1996.

Order.
WHEREAS the parties presented an agreement to the Com-
mission for registration as an Industrial Agreement in terms
set out in an Order dated 30 January 1996; and

WHEREAS the Commission is satisfied that the agreement
now complies with Section 41, Section 41A and Section 49A
of the Industrial Relations Act, 1979;

NOW THEREFORE the Commission, having heard Mr G
Giffard on behalf of the Applicant and there being no appear-
ance on behalf of the Respondent and by consent, hereby or-
ders pursuant to the powers conferred on it under the Industrial
Relations Act, 1979;

THAT the Wroxton Industrial Agreement in the terms
of the following schedule be registered on the 7th day of
June 1996 with effect on and from the 7th day of Decem-
ber 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Wroxton Industrial

Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Redundancy Pay and Superannuation
12. Clothing and Footwear
13. Training Allowance, Training Leave
14. Seniority
15. Sick Leave
16. Productivity Initiatives
17. No Extra Claims
18. Ratification
19. Termination of Agreement

Appendix A : Wage Rates

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters & Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Wroxton Pty Ltd
(hereinafter referred to as the �Company�) in the State of
Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
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covered by the scope and terms of the Building Trades (Con-
struction) Award 1987, No. 14 of 1978 (the �Award�). There
are approximately 3 employees covered by this Agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 18.�
Ratification and shall continue in effect until 31 July 1997.
Provided that nothing in this clause shall prevent the imple-
mentation of a comprehensive enterprise agreement as detailed
in Clause 9.�Enterprise Agreement herein.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
This clause applies to any questions, disputes or difficulties

arising out of the operation of this Agreement. The dispute
settlement procedure that shall apply to this Agreement shall
be in the same terms as that outlined in Clause 46.�Settle-
ment of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the State Building Trades (Construction) Award. Where this
Agreement is silent on rates of pay and other matters pertain-
ing to the employment relationship, the Award shall apply.
Where there is conflict between the rates of pay, conditions,
allowances and other matters in this Agreement and the Award
the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act (ie 30 days notice of termination).

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A.

11.�REDUNDANCY PAY & SUPERANNUATION
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50 per week per employee
(except apprentices) from 1 September 1995. Provided that
nothing in this Agreement shall affect the terms of the Com-
pany�s Deed of Adherence to the C+BUS Scheme.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars per year.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE
(1) From 1 October 1995 the Company agrees to pay to the

Union Education and Training Fund a training allowance of
20 cents per hour per employee (except a casual or appren-
tice) who is either a member or eligible to be a member of the
BLPPU.

(2) The Company shall have access to the audited accounts
of the Union Education and Training Fund.

(3) Subject to all qualifications in this clause, an employee
shall, upon application to and with approval of the Company,
be granted a reasonable period(s) of leave with pay each

calendar year to attend training courses conducted or approved
by the National Building and Construction Industry Training
Council (NBCITC) and which are applicable to the employ-
ee�s employment. The Company�s approval shall not be un-
reasonably withheld.

(4) The application for leave shall be given to the Company
at least two weeks in advance of the date of commencement
of the course.

(5) The time of taking leave shall be arranged so as to mini-
mise any adverse effect on the Company�s operations.

(6) The Company shall not be liable for any additional ex-
penses associated with an employee�s attendance at a training
course other than the payment of wages as specified in Ap-
pendix A for up to 8 hours ordinary time per day.

(7) The employee shall provide proof of attendance at a train-
ing course if required to do so by the Company prior to re-
ceiving payment for such course.

(8) Leave of absence granted pursuant to this clause shall
count as service for all purposes of this agreement.

(9) Any disagreement over any issue contained in this clause
shall be resolved in accordance with the Dispute Settlement
procedure.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure.

(4) Provided that nothing shall prevent the Company from
instantly dismissing any employee for serious misconduct.

15.�SICK LEAVE
For sick leave accrued from 1 October 1995, the following

will apply:
(a) The Company�s employees shall have the option of:

(i) being paid up to five days unused sick leave
per annum and having the balance of unused
sick leave accrue and paid out on termination;
or

(ii) having all unused sick leave accrued paid out
on termination;

(iii) If an employee who has been terminated by
the Company without exercising the above
option is re-engaged within a period of six
months, the unpaid balance of sick leave shall
continue from the date of re-engagement.

16.�PRODUCTIVITY INITIATIVES
In exchange for the significant wage increases and other

benefits to employees which are provided in this Agreement,
it is agreed that the following initiatives will be implemented
as a means to improve productivity:

(1) All demarcation issues will be resolved in accord-
ance with the Dispute Settlement Procedure.

(2) The parties to this Agreement agree to adopt a rea-
sonable and flexible approach to working hours in
terms of starting and finishing times. Ordinary hours
may be worked between 6am and 6pm on any week
day.

(3) Meetings of Union members held on site will be kept
to a minimum and, wherever possible, held at a time
likely to cause minimal disruption to work being
performed on site.

(4) All parties to adopt a reasonable and flexible ap-
proach to inclement weather in order to minimise
lost time caused through inclement weather.

(5) Any employee elected as a Job Steward or Health
and Safety Representative will be required to carry
out meaningful work, as directed by the Company,
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in addition to his/her duties as a Job Steward or
Health and Safety Representative.

17.�NO EXTRA CLAIMS
(1) The Union agrees not to pursue any additional over-

award claims against the Company for the duration of this
Agreement.

(2) The parties to this Agreement agree to review any provi-
sion of this Agreement which is deemed contrary to any ap-
plicable legislation enacted by either state or federal
government.

18.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect from the first pay period on or
after the 19th day of December 1995.

19.�TERMINATION OF AGREEMENT
Either party may terminate this Agreement by giving one

month�s written notice to the other that the party giving the
notice wishes to terminate this Agreement.

(signed) (signed)     JACK SCHERBARTH
ON BEHALF OF ON BEHALF OF (PRINT NAME)

THE UNION THE COMPANY

Dated this 19th day of December 1995.

 APPENDIX A�WAGE RATES
(1) Builders� Labourers and Tradespersons

1 September 1 February 1 August 1 February
1995 1996 1996 1997

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

(2) Apprentices
Apprentices shall receive the following percentages of the

applicable wage rates contained in Appendix A:
First Year 42%
Second Year 55%
Third Year 75%
Fourth Year 88%

ZOOLOGICAL GARDENS BOARD�KEEPERS
CAREER STRUCTURE INDUSTRIAL

AGREEMENT 1996.
No. AG 157 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Zoological Gardens Board

and
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division,
Western Australian Branch.

No. AG 157 of 1996.
Zoological Gardens Board�Keepers Career Structure

Industrial Agreement 1996.
CHIEF COMMISSIONER W.S. COLEMAN.

25 June 1996.
Order.

HAVING heard Mr S. Newman and with him Mr Hyde on
behalf of the Applicant and Ms S. Ellery on behalf of the
Respondent, and by consent, the Commission, pursuant to the

powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the Zoological Gardens Board�Keepers Career
Structure Industrial Agreement 1996 be registered with
effect on and from the first pay period commencing on or
after the 1st day of July, 1996.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

���

Schedule.

1.�TITLE
This Agreement shall be referred to as the Zoological

Gardens Board�Keepers Career Structure Industrial
Agreement 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Application
4. Parties Bound
5. Term
6. Parent Award
7. Wages
8. Definitions
9. Dispute Settlement Procedures

10. Signatories

3.�APPLICATION
This Agreement is made between the parties in recognition

of the significant changes that have occurred in the nature of
keepers� work within the Zoo and to bring the Perth Zoo into
line with other major Australian Zoos by establishing
consistent national training standards and a keeper structure
which will permit keepers� mobility across States.

4.�PARTIES BOUND
(1) This Agreement is made between the Zoological Gardens

Board and the Australian Liquor, Hospitality and
Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

(2) It is estimated that this Agreement shall apply to forty
(40) employees as at the date of registration.

(3) The parties seek to have this Agreement registered in
the Western Australian Industrial Relations Commission in
accordance with Clause 21.�Award Modernisation of the
Miscellaneous Government Conditions and Allowances Award
No. A4 of 1992.

5.�TERM
This Agreement shall operate from the first pay period on

or after 1 July 1996 and shall remain in force for a period of 2
years from the date of registration.

6.�PARENT AWARD
This Agreement shall be read in conjunction with the

Zoological Gardens Employees Award 1969 which applies to
the parties bound by this Agreement. Where the terms of this
Agreement are inconsistent with the provisions of the Award,
this Agreement shall have precedence to the extent of those
inconsistencies. The terms and conditions of the Award which
are not subject to this Agreement shall continue to apply in all
other respects.

7.�WAGES
This clause replaces paragraph (1)(a) of Clause 10.�Wages

of the Parent Award:
(1) (a) (i) The minimum rate of wage payable under this

award shall be as follows:
Minimum
Total Rate

Keeper Grade I
Level 1 $416.00
Level 2 $426.00
Level 3 $436.00
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Keeper Grade 2
Level 1 $448.70
Level 2 $460.40
Level 3 $472.30
Level 4 $484.20

Keeper Grade 3
Level 1 $496.10
Level 2 $508.00
Level 3 $519.90
Level 4 $532.00

Keeper Grade 4
Level 1 $552.30
Level 2 $567.10
Level 3 $582.90

(ii) The wage for a Keeper-in-Training is 76% of
the wage for Keeper Grade 2 Level 1.

(iii) Keepers will progress from level to level and
between grades subject to attaining qualifica-
tions and gaining competencies to a satisfac-
tory standard according to the classification
criteria contained in the Keeper Competency
Based Assessment System. Assessments will
take place on a yearly basis.

(iv) The Minimum Total Rate specified in this
clause shall be adjusted according to move-
ments in the Minimum Total Rate under
Clause 10.�Wages of the Parent Award.

8.�DEFINITIONS
This clause replaces Clause 20.�Definition of the Parent

Award:
(1) �Keeper-in-Training� means an employee under di-

rect supervision who is required to gain practical
work experience and develop basic keeping skills,
become familiar with a range of Zoo animals and
zookeeping duties and the role of the organisation
within a period not exceeding twelve (12) months.

(2) �Keeper Grade 1� means an employee who is re-
quired to commence the National Extension College
Animal Management Course (P008), the TAFE
Zookeeping Certificate or equivalent and who works
under supervision for extended periods in each sec-
tion to gain all levels of competencies required for
this position as set down in the Keeper Competency
Based Assessment System.

(3) �Keeper Grade 2� means an employee who has suc-
cessfully completed the animal management course
referred to in subclause (2) of this clause and who
gains all levels of competencies required for this
position as set down in the Keeper Competency
Based Assessment System. This employee works
under limited supervision, develops skills in particu-
lar facets of zookeeping and provides assistance with
developmental activities in areas of specialisation.

(4) �Keeper Grade 3� means an employee who has suc-
cessfully completed the course referred to in
subclause (2) of this Clause and who gains all levels
of competencies for this position as set down in the
Keeper Competency Based Assessment System. This
employee is competent in particular facets of
zookeeping, works with minimal supervision and,
within specified guidelines, addresses problems and
formulates policies and practices related to areas of
specialisation.

(5) �Keeper Grade 4� means an employee who has suc-
cessfully completed the course referred to in
subclause (2) of this clause and who gains all levels
of competencies required for this position as set down
in the Keeper Competency Based Assessment Sys-
tem. This employee is a competent specialist in par-
ticular facets of zookeeping and extends limits of
knowledge or makes developmental contributions in
areas of specialisation.
�Casual Employee� means an employee appointed
as such who is engaged to work for less than four
weeks.

9.�DISPUTE SETTLEMENT PROCEDURES
(1) Subject to the Public Sector Management Act, 1994, the

following procedures are to be followed in connection with
questions, disputes or difficulties arising under this Agreement.

(a) Stage One
The matter is to be discussed between the employ-
ees and/or union representative and their immediate
supervisor.
The first meeting pursuant to this stage shall be con-
vened within one working day of a request by any
party.

(b) Stage Two
The matter is to be discussed between the employ-
ees and/or union representative, the immediate su-
pervisor and the Director Conservation.
The first meeting pursuant to this stage shall be con-
vened within one working day of a request by any
party.

(c) Stage Three
The matter is to be discussed between the employ-
ees and/or union representative, the Director Con-
servation and the Chief Executive Officer or his/her
nominee.
Meetings pursuant to this stage shall be convened
within four working days of a request by any party.

(d) Stage Four
Where agreement cannot be reached under Stage
Three the matter may be referred to the Western
Australian Industrial Relations Commission by ei-
ther party to this Agreement or their nominees.

(2) When a matter being dealt with at a particular stage is
not resolved then it is to be dealt with at the next stage.

(3) The times involved in moving between the stages may
be varied by agreement between the relevant parties.

10.�SIGNATORIES
The parties listed below have agreed to the terms and

conditions of this Agreement.
______________ ____________
Helen Creed Date  07/06/96
Secretary
Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division,
Western Australian Branch
______________ ____________
Ricky Burges Date  06/06/96
Chief Executive Officer
Zoological Gardens Board
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PUBLIC SERVICE
ARBITRATOR—

Awards/Agreements—
Variation of—

CHILD CARE WORKERS (EDUCATION
DEPARTMENT) AWARD.

No. A 20 of 1984.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers� Union, Miscellaneous Workers� Division, Western
Australian Branch

and
The Minister for Education.

No. 322 of 1996.
Child Care Workers (Education Department) Award.

No. A 20 of 1984.
COMMISSIONER R.H. GIFFORD.

2 July 1996.
Reasons for Decision.

THE COMMISSIONER: In proceedings conducted before the
Commission on 14 June 1996, the Commission approved the
application of the third arbitrated safety net adjustment to the
Child Care Workers (Education Department) Award (No. A20
of 1984) (�the Award�). This followed upon submissions from
the parties that the adjustment was consented to and that as a
result of specified action taken by the parties, the particular
requirements of the Commission�s Statement of Principles�
March 1996 (�the Principles�) had been met. The Commission
determined in those proceedings that it accepted that such
requirements had in fact been met.

The operative date of the order to issue was in dispute
between the parties however, and, after hearing argument from
both parties, the Commission reserved its decision.

Ms Ho, on behalf of the applicant Union, sought an operative
date of the beginning of the first pay period commencing on
or after 22 March 1996. She submitted that �special
circumstances� of the kind referred to in s.39(3) of the
Industrial Relations Act, 1979 (�the Act�) existed, such as to
warrant the retrospective adjustment sought.

Ms Ho explained that the second arbitrated safety net
adjustment had been applied by the Commission in Court
Session to the Award (Order No. 1142 of 1994, dated 30 June
1995 [75 WAIG 3176]) with effect from the beginning of the
first pay period commencing on or after 21 March 1995. The
date which she proposed for the third adjustment met, she
argued, the requirement of the Principles that the period that
had elapsed between the second and third (award level)
adjustments be �at least 12 months�.

She further explained that the 21 March 1995 operative date
(which is actually one day earlier than allowed in the
Principles) is in dispute between the parties, in that the
Education Department believe it to constitute a mistake,
whereas the Union believe it to be correct, as confirmed by
the Order itself issued by the Commission in Court Session.

These Commission in Court Session proceedings actually
dealt with a large group of awards relating to Government
service, including other awards in the child care/education
sector. The operative date of 16 June 1995 was determined in
those proceedings, for those awards that were capable of being
varied at the time, that is, those who by virtue of the date of
the first arbitrated safety net adjustment, had met the time
period requirement between the first and second adjustments,
as specified by the Principles.

In the case of the instant Award, this requirement could not
be determined, as the operative date for the first adjustment
was then the subject of a reserved decision of the Commission.

Because of the dispute between the parties, the second
arbitrated safety net adjustment has only just been paid to
employees covered by the Award, but without any retrospective

adjustment, back to 21 March 1995, being made by the
Department to the employees.

It is submitted to begin with, that justification for
retrospective effect to the instant Order can be attributed to
the fact that the employees in question, who constitute 59 in
number, will face further delay in securing the retrospective
effect of the second arbitrated safety net adjustment.

A further factor, justifying retrospective effect, it is submitted,
relates to the fact that these employees are �low paid�
employees, and that this ought to be a relevant consideration
in such a determination, as held by the Full Bench in The
Australian Liquor, Hospitality and Miscellaneous Workers�
Union, Miscellaneous Workers� Division, Western Australian
Branch v. Ngala Family Resource Centre and Others [76 WAIG
1658]. Reliance in particular was placed upon a comparison
with the salary rates under the Award, compared with those of
average weekly ordinary time earnings for full-time adults.

In response to these submissions, Ms Halligan on behalf of
the Education Department, confirmed that the operative date
of 21 March 1995, for the second arbitrated safety net
adjustment, was a mistake. It ought to have been 16 June 1995,
she submitted, consistent with the determination of the
Commission in Court Session, relating to those awards that
were capable of being varied, by virtue of satisfying the time
period requirement between the first and second adjustments.

It was explained that no Order affecting the instant Award
issued at the time of the Commission in Court Session decision,
as the other decision was still awaited from the Commission
concerning the operative date of the first arbitrated safety net
adjustment. Following the decision and Order issuing on 14
August 1995 concerning that matter (Order No. 1553 of 1993,
75 WAIG 2547), there followed correspondence between the
parties and the Commission (Exhibits L1, L2, and L3) relating
to the Commission in Court Session Order (Order No. 1142
of 1994), which led ultimately to an Order issuing, giving
effect to the 21 March 1995 operative date.

With respect to the applicant�s submission relating to special
circumstances justifying retrospectivity, Ms Halligan submitted
that no such special circumstances existed. It was put that the
instant application was dealt with expeditiously and in the
usual manner. She also submitted that the fact that there has
not yet been the retrospective implementation of the second
arbitrated safety net adjustment, is not a matter which bears
upon the question of whether special circumstances exist or
not.

The Commission, in determining whether special
circumstances exist, such as to justify giving retrospective
effect to an Order, in accordance with s.39(3) of the Act, needs
to first review the action taken in relation to the application
itself. Such a review of the instant application, reveals the
following steps:

� 8 March 1996: Application made by the applicant
Union for the third arbitrated safety net adjustment.

� 29 March 1996: Notice of Answer and Counter Pro-
posal filed by Department of Productivity and La-
bour Relations, indicating opposition to the
application.

� 7 May 1996: By letter dated 7 May 1996, Ms Ho
requested that a conciliation conference be con-
ducted with the instant application, and requested
in particular that it be held in conjunction with three
other child care/education applications.

� 8 May 1996: The application was allocated to the
Commissioner.

� 15 May 1996: Notification of s.32 Conference pro-
ceedings was forwarded by the Commission to the
parties.

� 28 May 1996: An amended schedule to the applica-
tion was forwarded to the Commission by Ms Ho.

� 29 May 1996: The s.32 conference was convened
before the Commission to deal with the instant ap-
plication and the three other applications.

� 14 June 1996: A hearing before the Commission,
dealing with all four applications, was conducted.

From this review, it can be discerned that from the date on
which a Conference was requested, until the date on which
the matter was heard, a period of five weeks elapsed. The
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Conference process was a necessary step, in light of the
respondent�s notice of answer and counter proposal.

As it turned out, in the case of the other applications, which
included the Teachers� Aides� Award, 1979 (No. R 4 of 1979),
agreement was reached between the parties concerning the
operative date, namely the first pay period commencing on or
after 16 June 1996. That date was exactly twelve months
following the date of the implementation of the second
arbitrated safety net adjustment to this and the other awards
before the Commission. All these were in fact part of the
Commission in Court Session proceedings, in which the
operative date of 16 June 1995 was determined.

The context in which all of the above developments were
occurring was that a Commission in Court Session decision
had issued on 14 March 1996, in which it was determined
that the third arbitrated safety net adjustment, at award level,
be available no earlier than the first pay period commencing
on or after 22 March 1996. The General Order issued by the
Commission in Court Session on 21 March 1996, gave formal
effect to those reasons.

From this date therefore, it would have been entirely open
for the applicant Union to seek the application of the third
arbitrated safety net adjustment. Especially so, when the
second arbitrated safety net adjustment, according to the terms
of the Order concerned (although now in dispute, as having
constituted a mistake) was operative from a date exactly twelve
months earlier, and could thereby have satisfied the time period
requirement of twelve months specified by the Principles, in
terms of the period between the second and third adjustments.

Instead, the applicant Union chose to wait until 7 May 1996,
as it had every right to do, in conjunction with the other
applications, to activate the application.

The Commission, in terms of identifying the existence of
�special circumstances� is not prepared to acknowledge any
such circumstances as relating to a period of time in respect
of which an applicant has chosen not to activate an application
before the Commission. The Commission therefore sees no
justification for retrospectivity, between 22 March 1996 and
7 May 1996, for this reason alone.

With respect to the period beyond 7 May 1996 to the date
of hearing, bearing in mind that a group of applications were
being dealt with conjointly, rather than just the one, the steps
taken with the application indicate, in the Commission�s view,
that the application was brought to a conclusion in not an
unreasonable time frame. In the case of the instant application,
there was a need for consent to the adjustment itself to be
confirmed in light of the terms of the Notice of Answer and
Counter Proposal, for an amended schedule to be prepared,
for the parties to consider whether the requirements of the
Principles had been met, and, following the Conference, for
the parties to further explore a basis for consensus upon the
operative date and finally for proper notice of the hearing to
be given. A total timespan of five weeks, in the Commission�s
view, was not unreasonable.

From this standpoint therefore, the Commission is not
satisfied that �special circumstances� exist.

In relation to the proposition that the third arbitrated safety
net adjustment under the instant application should be from a
date, almost exactly twelve months from the second
adjustment, the Commission observes that there is no
obligation under the Principles that such occur. Certainly, it
did occur with the other applications dealt with in conjunction
with the instant application, whose operative date was agreed
upon as being 16 June 1996. The Principles, whilst obviously
allowing this, do not require it however, when consideration
is given to the relevant requirement of the Principles:

� (3)(b)(ii) that at least 12 months has elapsed between
the second and third award level arbitrated
safety net increases; � (Commissioner�s em-
phasis)

It thus follows that merely because the operative date of the
second arbitrated safety net adjustment was 21 March 1995
(although this is in dispute), there is no obligation upon the
Commission to determine that the third adjustment apply
exactly twelve months later.

As to the operative date of the second adjustment, this has
proven to be a significant source of dispute, and even acrimony

between the parties. The instant application is not the
appropriate application for a final resolution of this dispute to
be secured, as it deals solely with the third adjustment and, in
any event, application No. 1142 of 1994, (dealing with the
second adjustment) is a concluded application. This
notwithstanding, the Commission is prepared to make certain
observations on the matter, having regard to the fact that both
parties addressed the matter.

The sequence of events relating to the application for the
first and second arbitrated safety net adjustments (Nos. 1553
of 1993 and 1142 of 1994 respectively), so far as operative
date is concerned, are as follows:

� 21 September 1994: Hearing before the Chief Com-
missioner relating to the first arbitrated safety net
adjustment. The Union sought the operative date of
27 May 1994; the Department sought the operative
date of the date of the decision. The decision was
reserved.

� 29 June 1995: Decision by the Commission in Court
Session relating to the second arbitrated safety net
adjustment dealing with a series of Government
awards in which an operative date of 16 June 1995
was determined, except in the case of those applica-
tions which, by virtue of the time period require-
ments between the first and second adjustments,
could not be varied. The Union had sought the date
of 22 March 1995.

� 14 August 1995: Decision and Order issued by the
Chief Commissioner relating to the first arbitrated
safety net adjustment, determining an operative date
of 21 September 1994.

� 22 August 1995: The Commission in Court Session
issued minutes of proposed order relating to the sec-
ond arbitrated safety net adjustment, which refers to
a date of 21 March 1995. (The Principles refer to an
increase being available no earlier than 22 March
1995, at an award level) (Exhibit L1).

� 9 October 1995: The Department forwarded a pro-
posed agreed amended schedule to the Union, which
incorporated reference to the 21 March 1995 opera-
tive date (Exhibit L2).

� 10 November 1995: The Department forwarded a
�revised draft� schedule as an agreed schedule, to
the Commission, which incorporates reference to the
21 March 1995 operative date (Exhibit L3).

� 30 June 1995: The Commission in Court Session
issued the Order (with a retrospective date on the
Order) varying the award, referring to the 21 March
1995 operative date.

From a consideration of the above sequence of events, there
does not readily appear to be any obvious mistake in the setting
of the 21 March 1995 operative date.

Countervailing to this however, is the fact that the Union
did not originally seek that date. They sought 22 March 1995,
in conjunction with some six other Government childcare/
education awards. As it turned out all of those other
Government childcare/education awards were directly affected
by the Commission in Court Session�s determination relating
to the 16 June 1995 operative date. Significantly, in each case,
the first adjustment applied at an earlier date than the date
applicable, ultimately, to the equivalent adjustment under the
instant Award.

It follows that if there were grounds for an earlier application
of the second adjustment, it would have applied to those other
applications, more so than the instant Award.

For instance, and more particularly, in the case of the
Teachers� Aides� Award, 1979 where the 16 June 1995
operative date for the second adjustment, was determined by
the Commission in Court Session, the first adjustment was
actually operative from 27 May 1994, nearly four months
earlier than with the instant Award. Significantly, the Union
sought that same date for both, in argument before the
Commission, on the grounds that both child care workers and
teachers aides were employed by the Education Department
and that both can and do work alongside one another.

The later date for the first adjustment was therefore actually
set at a date which was contrary to their wishes. Now, with
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the second adjustment, they are seeking to create further
disparity, with their preferred area of comparison, bearing in
mind that the third adjustment for the Teachers� Aides� Award,
1979 applies, by agreement, from 16 June 1996.

These countervailing factors do not necessarily point to a
mistake being made, in the apparent agreement to set the 21
March 1995 operative date, but they do seriously challenge
the logic of the argument that it reflected the clear agreement
of both parties.

The Commission is not aware of the extent to which the
operative date of 21 March 1995 is intending to be challenged.
Yet at the same time the Department is refusing to pay the
second adjustment retrospectively back to that date, until the
dispute between the parties is resolved. This involves nearly
15 months of retrospective adjustment. In such a circumstance,
it is not surprising that the Union is seeking to rely upon this
factor, as a ground for a retrospective adjustment for the instant
application.

The Commission does not believe however, that such a
consideration ought to be relied upon as a factor in considering
further retrospectivity, especially since it concerns a different
arbitrated safety net adjustment. With all Orders of the
Commission varying awards to give effect to arbitrated safety
net adjustments, or any variation for that matter, there is a
presumption that the adjustment will be paid. The fact that it
has not been in this case is quite extraordinary. Quite simply,
if the operative date of 21 March 1995 is to be contested, then
the Department ought to contest it, and without delay. If not,
it ought to be paid, and from the date reflected in the Order,
without delay. Even if the first option is to be exercised, there
could be nothing preventing the Department from paying it
retrospectively to 16 June 1995, in the Commission�s view,
on a without prejudice basis.

With respect to the argument that retrospectivity is justified
by virtue of the �low paid� status of the employees concerned,
the Commission notes that in the Full Bench decision in The
Australian Liquor, Hospitality and Miscellaneous Workers�
Union, Miscellaneous Workers� Division, Western Australian
Branch v. Ngala Family Resource Centre and Others (cited
above), this factor was but one of a series of factors relied
upon by the Full Bench. Most notably in that matter, there
was a five month period that elapsed between the date of
hearing and the date of issuance of the orders, upon which
they also relied.

Also notable was the fact that in the original proceedings,
there was no attempt made by the respondents to challenge in
any way the notion of the low paid nature of the employees.

The figures relied upon in these proceedings, namely the
full-time adult ordinary time average weekly earnings are
figures that must be used with care. They apply to a sample of
occupations across the whole employment spectrum, not just
employees covered by awards. They include therefore, a whole
range of managerial and professional wages and salaries that
have nothing to do with awards, which obviously reflect figures
significantly above the conventional range of award rates. They
also include a series of additional payments such as penalty
rates, shift loadings, allowances, bonuses, commissions and
other such payments and further include any enterprise
bargaining outcomes.

In addition, the concept of low paid employees, in the context
of the original safety net adjustment, met with some critical
observations by the Commission in Court Session, in the
December 1993 State Wage Case decision, as to its meaning.
Subsequently, in both the December 1994 and March 1996
State Wage Case decisions, the only reference made to the
concept, is that made in the context of the Minimum Rate
Adjustment process, and not that relating to the Arbitrated
Safety Net Adjustments.

For these reasons, the Commission does not feel disposed
to take this factor into account in determining whether
justification exists for a retrospective adjustment to the instant
application.

Having now considered all of the arguments addressed by
the parties, the Commission has reached the conclusion that
�special circumstances�, of the kind referred to in s.39(3) of
the Act, do not exist such as to warrant retrospective effect
being given to the instant application. For reasons of
consistency, with the other child care/education awards, as

previously sought by the Union itself, the Commission
determines that the Order will come into effect from the
beginning of the first pay period commencing on or after 16
June 1996. Minutes of the proposed order, incorporating the
terms of the agreed amended schedule, will issue.

Order accordingly.
Appearances: Ms R. Ho appeared on behalf of the applicant
Ms L. Halligan appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers� Union, Miscellaneous Workers� Division, Western
Australian Branch

and
The Honourable Minister for Education.

No. 322 of 1996.
Child Care Workers (Education Department) Award.

No. A 20 of 1984.
COMMISSIONER R.H. GIFFORD.

25 July 1996.
Order.

HAVING heard Ms R. Ho on behalf of the Applicant and Ms
L. Halligan on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT the Child Care Workers (Education Department)
Award, be varied in accordance with the following Sched-
ule and that such variation shall have effect from the be-
ginning of the first pay period commencing on or after
the 16th day of June 1996.

(Sgd.) R. H. GIFFORD,
[L.S] Commissioner.

Schedule.
1. Clause 14.�Salaries.

A. Delete subclause (1) of this clause and insert in lieu
thereof the following:

14.�SALARIES
(1) (a) The total minimum award wage payable in-

cludes the base rate and arbitrated safety net
adjustments payable from the beginning of the
first pay period on or after 16 June 1996.

Base 1, 2 & 3 Minimum
Rate Arbitrated Award

Safety Net Wage
Adjustments

$ $ $
1st year of employment 19,045.00 1,251.00 20,296.00
2nd year of employment 21,002.00 1,251.00 22,253.00
3rd year of employment 22,084.00 1,251.00 23,335.00
4th year of employment 23,163.00 1,251.00 24,414.00
5th year of employment 24,233.00 1,251.00 25,484.00

(b) Consistent with the requirements of the De-
cember 1993 State Wage Decision, the Arbi-
trated Safety Net Adjustment is absorbable to
the extent of any equivalent amount in rates
of pay (whether award, or overaward or en-
terprise agreement) in excess of the relevant
minimum rates (classification rate and supple-
mentary payment) established through the
Minimum Rates Adjustment process.

(c) �Overaward Payment� is defined as the
amount (whether it be termed �overaward pay-
ment�, �attendance bonus� or any term what-
soever), which an employee would receive in
excess of the �Minimum Award Wage�. Pro-
vided that such payment shall exclude over-
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time, shift allowance, penalty rates, disability
allowances, fares and travelling time allow-
ances and any other ancillary payments of a
like nature prescribed by the award�.

B. Delete subclauses (6) and (7) of this clause and in-
sert in lieu thereof the following:

(6) The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week available
under the Arbitrated Safety Net Adjustment Principle pursuant
to either the December 1993 State Wage Decision, the
December 1994 State Wage Decision and the March 1996
State Wage Decision. The first, second and third $8.00 per
week arbitrated safety net adjustments may be offset to the
extent of any wage increase payable since 1 November 1991
pursuant to enterprise agreements or consent awards or award
variations to give effect to enterprise agreements, insofar as
that wage increase or part of it has not previously been used to
offset an arbitrated safety net adjustment. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreement, are not to be used to offset arbitrated
safety net adjustments.

DEPARTMENT FOR COMMUNITY
DEVELOPMENT (FAMILY RESOURCE WORKERS,
WELFARE ASSISTANTS AND PARENT HELPERS)

AWARD 1990
No. PSA A 1 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Department for Community Services

and
The Civil Service Association of Western Australia

Incorporated.
No. P 10 of 1996.

PUBLIC SERVICE ARBITRATOR C.B. PARKS.

22 July 1996.
Order.

HAVING heard Ms S. Seenikatty on behalf of the Applicant
and Mr C. Gleeson on behalf of the Respondent and by con-
sent, the Public Service Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the Department for Community Development
(Family Resource Workers, Welfare Assistants and Par-
ent Helpers) Award 1990 be varied in accordance with
the following Schedule and that such variation shall have
effect on and from 1 July 1996.

(Sgd.) C.B. PARKS,
[L.S] Public Service Arbitrator.

Schedule.
1. Clause 2.�Arrangement: Insert after the number and ti-

tle 34A. Arbitrated Safety Net Adjustment, of this clause the
new numbers and titles�

35. Transfer Allowance
36. Relieving Allowance

2. Insert after Clause 34A.�Arbitrated Safety Net Adjust-
ment, the following new clauses�

35.�TRANSFER ALLOWANCE
(1) Subject to subclauses (2) and (5) of this clause an

officer who is transferred to a new locality in the
public interest, or in the ordinary course of promo-
tion or transfer, or on account of illness due to causes
over which the officer has no control, shall be paid

at the rates prescribed in Column A, Item (4), (5) or
(6) of Schedule C.�Travelling Allowance for a pe-
riod of 14 days after arrival at new headquarters
within Western Australia or Column A, Items (7) and
(8) of Schedule C.�Travelling Allowance for a pe-
riod of 21 days after arrival at a new headquarters in
another State of Australia. Provided that if an of-
ficer is required to travel on official business during
the said periods, such period will be extended by
the time spent in travelling.  Under no circumstances,
however, shall the provisions of this subclause op-
erate concurrently with those of Clause 23.�Trav-
elling Allowance of this Award to permit an officer
to be paid allowances in respect of both travelling
and transfer expenses for the same period.

(2) Prior to the payment of an allowance specified in
subclause (1) of this clause, the Chief Executive
Officer shall:

(a) Require the officer to certify that permanent
accommodation has not been arranged or is
not available from the date of transfer. In the
event that permanent accommodation is to be
immediately available, no allowance is pay-
able; and

(b) Require the officer to advise the Department
that should permanent accommodation be ar-
ranged or become available within the pre-
scribed allowance periods, the officer shall
refund the pro rata amount of the allowance
for that period the occupancy in permanent
accommodation takes place prior to the com-
pletion of the prescribed allowance periods.

Provided also that should an occupancy date which
falls within the specified allowance periods be noti-
fied to the Department prior to the officer�s transfer,
the payment of a pro rata amount of the allowance
should be made in lieu of the full amount.

(3) If an officer is unable to obtain reasonable accommodation
for the transfer of his or her home within the prescribed
period referred to in subclause (1) of this clause and the
Chief Executive Officer is satisfied that the officer has taken
all possible steps to secure reasonable accommodation, such
officer shall, after the expiration of the prescribed period to
be paid in accordance with the rates prescribed by Column
B, Items (4), (5), (6), (7) or (8) of Schedule C.�Travelling
Allowance as the case may require, until such time as the
officer has secured reasonable accommodation. Provided
that the period of reimbursement under this subclause shall
not exceed 77 days without the approval of the Chief Ex-
ecutive Officer.

(4) When it can be shown by the production of receipts
or other evidence that an allowance payable under
this clause would be insufficient to meet reasonable
additional costs incurred by an officer on transfer,
an appropriate rate of reimbursement shall be deter-
mined by the Chief Executive Officer.

(5) An officer who is transferred to departmental accom-
modation shall not be entitled to reimbursement un-
der this clause. Provide that�

(a) Where entry into departmental accommoda-
tion is delayed through circumstances beyond
the officer�s control an officer may, subject to
the production of receipts, be reimbursed ac-
tual reasonable accommodation and meal ex-
penses for the officer and dependants less a
deduction for normal living expenses pre-
scribed in Column A, Items (15) and (16) of
Schedule C.�Travelling Allowance.

36.�RELIEVING ALLOWANCE
An officer who is required to take up away from headquar-

ters on relief duty or to perform special duty, and necessarily
resides temporarily away from the officer�s usual place of resi-
dence shall be reimbursed reasonable expenses on the follow-
ing basis:�

(1) Where the officer:�
is supplied with accommodation and meals free of
charge, or
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is accommodated at a government institution, hos-
tel or similar establishment and supplied with meals,
reimbursement shall be in accordance with the rates
prescribed in Column A, Items (1), (2) or (3) of
Schedule C.�Travelling Allowance.

(2) Where officers are fully responsible for their own
accommodation, meals and incidental expenses and
hotel or motel accommodation is utilised:�

(a) For the first forty-two (42) days after arrival
at the new locality reimbursement shall be in
accordance with the rates prescribed in Col-
umn A, Items (4) to (8) of Schedule C.�Trav-
elling Allowance.

(b) For periods in excess of forty-two (42) days
after arrival in the new locality reimbursement
shall be in accordance with the rates prescribed
in Column B, Items (4) to (8) of Schedule C.�
Travelling Allowance for officers with depend-
ants or Column C, Item (4) to (8) of Schedule
C.�Travelling Allowance for other officers.
Provided that the period of reimbursement
under this subclause shall not exceed forty-
nine (49) days without the approval of the
Chief Executive Officer.

(3) Where officers are fully responsible for their own
accommodation, meals and incidental expenses and
other than hotel or motel accommodation is utilised
reimbursement shall be in accordance with the rates
prescribed in Column A, Items (9), (10) or (11) of
Schedule C.�Travelling Allowance.

(4) Reimbursement of expenses shall not be suspended
should an officer become ill whilst on relief duty,
provided leave for the period of such illness is ap-
proved in accordance with the provisions of this
Award and the officer continues to incur accommo-
dation, meal and incidental expenses.

(5) When an officer who is required to relieve or per-
form special duties in accordance with the preamble
of this clause is authorised by the Chief Executive
Officer to travel to the new locality in the officer�s
own motor vehicle, reimbursement for the return
journey shall be as follows:�

(a) Where the officer will be required to maintain
a motor vehicle for the performance of the
relieving or special duties, reimbursement
shall be in accordance with the appropriate
rate prescribed by subclause (3) of Clause
22.�Motor Vehicle Allowance of this Award.

(b) Where the officer will not be required to main-
tain a motor vehicle for the performance of
the relieving or special duties reimbursement
shall be on the basis of one half (1/2) of the
appropriate rate prescribed by subclause (2)
of Clause 22.�Motor Vehicle Allowance of
this Award. Provided that the maximum
amount of reimbursement shall not exceed the
cost of the fare by public conveyance which
otherwise would be utilised for such return
journey.

(6) Where it can be shown by the production of receipts
or other evidence that an allowance payable under
this clause would be insufficient to meet reasonable
additional costs incurred, an appropriate rate of re-
imbursement shall be determined by the Chief Ex-
ecutive Officer.

(7) The provisions of Clause 23.�Travelling Allowance
shall not operate concurrently with the provisions
of this clause to permit an officer to be paid allow-
ances in respect of both travelling and relieving ex-
penses for the same period. Provided that where an
officer is required to travel on official business which
involves an overnight stay away from the officer�s
temporary headquarters the Chief Executive Officer
may extend the periods specified in subclause (2) of
this clause by the time spent in travelling.

(8) An officer who is directed to relieve another officer
or to perform special duty away from the officer�s

usual headquarters and is not required to reside tem-
porarily away from his or her usual place of resi-
dence shall, if the officer is not in receipt of a higher
duties or special allowance for such work, be reim-
bursed the amount of additional fares paid by the
officer travelling by public transport to and from the
place of temporary duty.

3. Schedule C�Travelling Allowance: Delete this schedule
and insert in lieu thereof�

SCHEDULE C�TRAVELLING ALLOWANCE
COLUMN A COLUMN B COLUMN C

ITEM PARTICULARS DAILY RATE DAILY RATE DAILY RATE
OFFICERS OFFICERS

WITH WITHOUT
DEPENDANTS: DEPEND-

ANTS:
� RELIEVING � RELIEVING
ALLOWANCE ALLOWANCE
FOR PERIOD FOR PERIOD
IN EXCESS IN EXCESS
OF 42 DAYS OF 42 DAYS

(CLAUSE (CLAUSE
36(2)(b)) 36(2)(b))

� TRANSFER
ALLOWANCE
FOR PERIOD

IN EXCESS OF
PRESCRIBED

PERIOD
(CLAUSE 35(3))

ALLOWANCE TO MEET INCIDENTAL EXPENSES
$

(1) W.A.�South of 26° South Latitude 8.40
(2) W.A.�North of 26° South Latitude 9.55
(3) Interstate 9.55

ACCOMMODATION INVOLVING AN OVERNIGHT STAY IN A HOTEL OR MOTEL
$ $ $

(4) W.A.�Metropolitan Hotel or Motel 149.55 74.75 49.80
(5) Locality South of 26° South Latitude 120.65 60.35 40.20
(6) Locality North of 26° South Latitude:

Broome 191.30 95.65 63.70
Carnarvon 120.60 60.30 40.15
Dampier 138.55 69.25 46.15
Derby 132.55 66.25 44.15
Exmouth 142.55 71.25 47.45
Fitzroy Crossing 158.80 79.40 52.90
Gascoyne Junction 94.55 47.25 31.50
Halls Creek 163.55 81.75 54.45
Karratha 180.00 90.00 59.95
Kununurra 157.55 78.75 52.45
Marble Bar 119.55 59.75 39.80
Newman 184.55 92.25 61.45
Nullagine 106.50 53.25 35.45
Onslow 95.55 47.75 31.80
Pannawonica 120.55 60.25 40.15
Paraburdoo 197.55 98.75 65.80
Port Hedland 188.90 94.45 62.90
Roebourne 86.55 43.25 28.80
Sandfire 88.55 44.25 29.50
Shark Bay 122.75 61.35 40.85
Tom Price 152.55 76.25 50.80
Turkey Creek 93.55 46.75 31.15
Wickham 129.55 64.75 43.15
Wyndham 111.55 55.75 37.15

(7) Interstate�Capital City
Sydney 170.25 85.15 56.70
Melbourne 160.25 80.15 53.35
Other Capitals 151.40 75.70 50.40

(8) Interstate�Other than Capital City 120.65 60.35 40.20
ACCOMMODATION INVOLVING AN OVERNIGHT STAY AT OTHER THAN

A HOTEL OR MOTEL
(9) W.A.�South of 26° South Latitude 53.10
(10) W.A.�North of 26° South Latitude 60.30
(11) Interstate 60.30

TRAVEL NOT INVOLVING AN OVERNIGHT STAY OR TRAVEL INVOLVING
AN OVERNIGHT STAY WHERE ACCOMMODATION ONLY IS PROVIDED
(12) W.A.�South of 26° South Latitude

Breakfast 10.15
Lunch 10.15
Dinner 24.40

(13) W.A.�North of 26° South Latitude
Breakfast 11.50
Lunch 14.40
Dinner 24.90

(14) Interstate
Breakfast 11.50
Lunch 14.40
Dinner 24.90

DEDUCTION FOR NORMAL LIVING EXPENSES
(15) Each Adult 18.25
(16) Each Child 3.15

MIDDAY MEAL (CLAUSE 42(11))
(17) Rate per meal 4.40
(18) Maximum reimbursement per pay 22.10

period
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DEPARTMENT FOR COMMUNITY DEVELOPMENT
(FAMILY RESOURCE WORKERS, WELFARE

ASSISTANTS AND PARENT HELPERS) AWARD 1990
No. PSA A1 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia

Incorporated
and

Department for Community Development.
No. P6 of 1996.

Department for Community Development (Family Resource
Workers, Welfare Assistants and Parent Helpers) Award

1990.
PSA A1 of 1989.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

8 July 1996.
Order.

HAVING heard Ms F. Bajrovic on behalf of the Applicant
and Mr B. Appleby on behalf of the Respondent and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Department for Community Development
(Family Resource Workers, Welfare Assistants and Par-
ent Helpers) Award 1990 be varied in accordance with
the following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after 10 July 1996.

(Sgd.) R. N. GEORGE,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 34A.�Arbitrated Safety Net Adjustment: Delete

this clause and insert in lieu the following�
34A.�ARBITRATED SAFETY NET ADJUSTMENT
The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week avail-
able under the Arbitrated Safety Net Adjustment Princi-
ples pursuant to either the December 1993 State Wage
Decision, the December 1994 State Wage Decision and
the March 1996 State Wage Decision. The first, second
and third $8.00 per week arbitrated safety net adjustments
may be offset to the extent of any wage increase payable
since November 1, 1991 pursuant to enterprise agree-
ments or consent awards or award variations to give ef-
fect to enterprise agreements, insofar as that wage
increase, or part of it, has not previously been used to
offset an arbitrated safety net adjustment.
Increases made under previous State Wage Case Princi-
ples or under the current Statement of Principles, except-
ing those resulting from enterprise agreement, are not to
be used to offset arbitrated safety net adjustments.

2. Schedule E�Salaries: Delete this Schedule and insert in
lieu the following�

SCHEDULE E�SALARIES
Annual salaries applicable to officers covered by this
Award:

Level Salary Per Arbitrated Total Salary
Annum Safety Net Per Annum

Level 1 $ $ $
Under 17 years 10,445 642 11,087
17 years 12,207 750 12,957
18 years 14,238 876 15,114
19 years 16,481 1,014 17,495
20 years 18,507 1,140 19,647
21 years or 1st year of adult service 20,331 1,251 21,582
22 years or 2nd year of adult service 20,983 1,251 22,234
23 years or 3rd year of adult service 21,634 1,251 22,885
24 years or 4th year of adult service 22,281 1,251 23,532
25 years or 5th year of adult service 22,932 1,251 24,183
26 years or 6th year of adult service 23,583 1,251 24,834

Level Salary Per Arbitrated Total Salary
Annum Safety Net Per Annum

Level 1 $ $ $
27 years or 7th year of adult service 24,332 1,251 25,583
28 years or 8th year of adult service 24,850 1,251 26,101
29 years or 9th year of adult service 25,616 1,251 26,867

EDUCATION DEPARTMENT MINISTERIAL
OFFICERS SALARIES ALLOWANCES AND

CONDITIONS AWARD 1983.
No. 5 of 1983.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia

Incorporated
and

Hon Minister for Education.
No. P 9 of 1996.

Education Department Ministerial Officers Salaries
Allowances and Conditions Award 1983 No. 5 of 1983.

PUBLIC SERVICE ARBITRATOR A.R. BEECH.
12 July 1996.

Order.
HAVING heard Mr F. Furey on behalf of the Applicant and
Mr P. Brunner on behalf of the Respondent and by consent,
the Public Service Arbitrator, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Education Department Ministerial Officers
Salaries Allowances and Conditions Award 1983 No. 5
of 1983 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the be-
ginning of the first pay period commencing on or after
the 10th day of July 1996.

(Sgd.) A. R. BEECH,
[L.S] Public Service Arbitrator.

Schedule.
1. Clause 4.�Salaries: Delete subclauses (1) and (2) of this

clause and insert in lieu the following:

4.�SALARIES
(1) The Minister shall allocate to school assistants such

salaries and salary ranged taken from subclause (2)
of this clause.

(2) (a)(i) School Assistant Level 1
Salary Per Arbitrated Safety Total Salary

Annum Net Adjustment Per Annum
$ $ $

1st year (21 years 16,434 1,011 17,445
2nd year 16,961 1,011 17,972
3rd year 17,487 1,011 18,498
4th year 18,010 1,011 19,021
5th year 18,537 1,011 19,548
6th year 19,063 1,011 20,074
7th year 19,668 1,011 20,679
8th year 20,087 1,011 21,098
9th year 20,706 1,011 21,717

(ii) School Assistant Level 2
Salary Per Arbitrated Safety Total Salary

Annum Net Adjustment Per Annum
$ $ $

1st year 21,448 1,011 22,459
2nd year 22,016 1,011 23,027
3rd year 22,613 1,011 23,624
4th year 23,244 1,011 24,255
5th year 23,905 1,011 24,916
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(iii) School Assistant Level 3
Salary Per Arbitrated Safety Total Salary

Annum Net Adjustment Per Annum
$ $ $

1st year 24,813 1,011 25,824
2nd year 25,520 1,011 26,531
3rd year 26,249 1,011 27,260
4th year 26,998 1,011 28,009

(iv) School Assistant Level 4
Salary Per Arbitrated Safety Total Salary

Annum Net Adjustment Per Annum
$ $ $

1st year 28,024 1,011 29,035
2nd year 28,828 1,011 29,839
3rd year 29,656 1,011 30,667

(v) School Assistant (Junior)
School Assistants employed below the age of
21 years are to be paid the following salaries�

Salary Per Arbitrated Safety Total Salary
Annum Net Adjustment Per Annum

$ $ $

Under 17 years 8,443 519 8,962
17 years 9,867 606 10,473
18 years 11,509 708 12,217
19 years 13,322 819 14,141
20 years 14,960 921 15,881

2. Clause 4A�Arbitrated Safety Net Adjustment: Delete
this clause and insert in lieu the following:

4A.�ARBITRATED SAFETY NET ADJUSTMENT
The rates of pay in this award include three arbitrated safety

net adjustments totalling $24.00 per week available under the
Arbitrated Safety Net Adjustment Principle pursuant to either
the December 1993 State Wage Decision, the December 1994
State Wage Decision and the March 1996 State Wage Decision.
The first, second and third $8.00 per week arbitrated safety
net adjustments may be offset to the extent of any wage increase
payable since 1 November 1991 pursuant to enterprise
agreements or consent awards or award variations to give effect
to enterprise agreements, insofar as that wage increase or part
of it has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage
Case Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreements, are not
to be used to offset arbitrated safety net adjustments.

ELECTORATE OFFICERS AWARD 1986
No. A18 of 1986.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia

Incorporated
and

Hon James Clarko, MLA and Another.
No. P 24 of 1996.

Electorate Officers Award 1986
A18 of 1986.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

8 July 1996.

Order.
HAVING heard Ms F. Bajrovic on behalf of the Applicant
and Mr B. Appleby on behalf of the Respondents and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the Electorate Officers Award 1986 be varied in
accordance with the following Schedule and that such

variation shall have effect from the beginning of the first
pay period commencing on or after 10 July 1996.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

Schedule.
1. Clause 6.�Salary Range: Delete subclause (1) of this

clause and insert in lieu the following�
(1) The annual salaries applicable to employees covered

by this award shall be as follows:

Salary Arbitrated Total Salary
Per Annum Safety Net Per Annum

Adjustment
$ $ $

30,696 1,251 31,947
31,571 1,251 32,822
32,473 1,251 33,724
33,399 1,251 34,650

2. Clause 6A.�Arbitrated Safety Net Adjustment: Delete
subclauses (1) and (2) of this clause and insert in lieu the fol-
lowing�

The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week avail-
able under the Arbitrated Safety Net Adjustment Princi-
ples pursuant to either the December 1993 State Wage
Decision, the December 1994 State Wage Decision and
the March 1996 State Wage Decision. The first, second
and third $8.00 per week arbitrated safety net adjustments
may be offset to the extent of any wage increase payable
since November 1, 1991 pursuant to enterprise agree-
ments or consent awards or award variations to give ef-
fect to enterprise agreements, insofar as that wage
increase, or part of it, has not previously been used to
offset an arbitrated safety net adjustment.

Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles, ex-
cepting those resulting from enterprise agreement, are not
to be used to offset arbitrated safety net adjustments.

GOVERNMENT OFFICERS SALARIES,
ALLOWANCES AND CONDITIONS AWARD 1989

No. PSA A 3 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Civil Service Association of Western Australia Incorporated

and
Agriculture Protection Board and Others.

No. P 3 of 1996.
Government Officers Salaries, Allowances and

Conditions Award 1989
No. PSA A 3 of 1989.

PUBLIC SERVICE ARBITRATOR A.R. BEECH.

23 July 1996.
Order.

HAVING heard Mr C. Gleeson on behalf of the Applicant and
Mr R. de Blank on behalf of the Respondents and by consent,
the Public Service Arbitrator, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Government Officers Salaries, Allowances
and Conditions Award 1989 be varied in accordance with
the following Schedule and that such variation shall have
effect on and from the 1st day of July 1996.

(Sgd.) A.R. BEECH,
[L.S] Public Service Arbitrator.
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Schedule.
1. Schedule O�Annual Interstate Allowance Rates: Delete

this Schedule and insert in lieu the following:
SCHEDULE O�ANNUAL INTERSTATE

ALLOWANCE RATES
Single With Dependant/s

$ $
Adelaide 1,897 2,584
Brisbane 2,036 2,717
Melbourne 2,128 3,148
Sydney 3,290 3,896

This allowance prescribed in this schedule will operate on
and from the 1st day of July, 1996.

GOVERNMENT OFFICERS SALARIES,
ALLOWANCES AND CONDITIONS AWARD 1989

No. PSA A3 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia

Incorporated
and

Agriculture Protection Board and Others.
No. P 4 of 1996.

Government Officers Salaries, Allowances and
Conditions Award 1989

PSA A3 of 1989.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

8 July 1996.
Order.

HAVING heard Ms F. Bajrovic on behalf of the Applicant
and Mr B. Appleby on behalf of the Respondents and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the Government Officers Salaries, Allowances
and Conditions Award 1989 be varied in accordance with
the following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after 10 July 1996.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

Schedule.
1. Clause 11A.�Arbitrated Safety Net Adjustment: Delete

subclauses (1) and (2) from this clause and insert in lieu the
following�

The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week avail-
able under the Arbitrated Safety Net Adjustment Princi-
ples pursuant to either the December 1993 State Wage
Decision, the December 1994 State Wage Decision and
the March 1996 State Wage Decision. The first, second
and third $8.00 per week arbitrated safety net adjustments
may be offset to the extent of any wage increase payable
since November 1, 1991 pursuant to enterprise agree-
ments or consent awards or award variations to give ef-
fect to enterprise agreements, insofar as that wage
increase, or part of it, has not previously been used to
offset an arbitrated safety net adjustment.

Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles, ex-
cepting those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net adjustments.

2. Schedule D�Salaries: Delete this Schedule and insert in
lieu the following�

SCHEDULE D�SALARIES
Annual salaries applicable to officers covered by this
Award.

Level Salary Per Arbitrated Total Salary
Annum Safety Net Per Annum

$ $ $
Level 1
Under 17 years 10,445 642 11,087
17 years 12,207 750 12,957
18 years 14,238 876 15,114
19 years 16,481 1,014 17,495
20 years 18,507 1,140 19,647
21 years or 1st year

of adult service 20,331 1,251 21,582
22 years or 2nd year
 of adult service 20,983 1,251 22,234
23 years or 3rd year

of adult service 21,634 1,251 22,885
24 years or 4th year

of adult service 22,281 1,251 23,532
25 years or 5th year

of adult service 22,932 1,251 24,183
26 years or 6th year

of adult service 23,583 1,251 24,834
27 years or 7th year

of adult service 24,332 1,251 25,583
28 years or 8th year

of adult service 24,850 1,251 26,101
29 years or 9th year

of adult service 25,616 1,251 26,867

Level 2
1st year 26,533 1,251 27,784
2nd year 27,236 1,251 28,487
3rd year 27,975 1,251 29,226
4th year 28,756 1,251 30,007
5th year 29,573 1,251 30,824

Level 3
1st year 30,696 1,251 31,947
2nd year 31,571 1,251 32,822
3rd year 32,473 1,251 33,724
4th year 33,399 1,251 34,650

Level 4
1st year 34,669 1,251 35,920
2nd year 35,664 1,251 36,915
3rd year 36,688 1,251 37,939

Level 5
1st year 38,660 1,251 39,911
2nd year 39,993 1,251 41,244
3rd year 41,378 1,251 42,629
4th year 42,815 1,251 44,066

Level 6
1st year 45,126 1,251 46,377
2nd year 46,697 1,251 47,948
3rd year 48,323 1,251 49,574
4th year 50,059 1,251 51,310

Level 7
1st year 52,721 1,251 53,972
2nd year 54,563 1,251 55,814
3rd year 56,567 1,251 57,818

Level 8
1st year 59,824 1,251 61,075
2nd year 62,157 1,251 63,408
3rd year 65,050 1,251 66,301

Level 9
1st year 68,663 1,251 69,914
2nd year 71,104 1,251 72,355
3rd year 73,888 1,251 75,139

Class 1 78,098 1,251 79,349
Class 2 82,308 1,251 83,559
Class 3 86,516 1,251 87,767
Class 4 90,726 1,251 91,977
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3. Schedule E�Salaries: Delete this Schedule and insert in
lieu the following�

SCHEDULE E�SALARIES�SPECIFIED
CALLINGS

Officers, who possess a relevant tertiary level qualification, or
equivalent determined by the employer and who are employed
in the callings of Agricultural Scientist, Architect, Architectural
Graduate, Community Corrections Officer, Dental Officer, Di-
etitian, Educational Officer, Engineer, Geologist, Laboratory
Technologist, Land Surveyor, Legal Officer, Librarian, Medical
Officer, Pharmacist, Planning Officer, Podiatrist, Psychiatrist,
Clinical Psychologist, Psychologist, Quantity Surveyor, Medi-
cal Imaging Technologist, Nuclear Medicine Technologist, Ra-
diation Therapist, Scientific Officer, Social Worker, Therapist
(Occupational, Physio or Speech), Veterinary Scientist, or any
other professional calling determined by the employer shall be
entitled to annual salaries as follows:

Level Salary Per Arbitrated Total Salary
Annum Safety Net Per Annum

$ $ $
Level 2/4
1st year 26,533 1,251 27,784
2nd year 27,975 1,251 29,226
3rd year 29,573 1,251 30,824
4th year 31,571 1,251 32,822
5th year 34,669 1,251 35,920
6th year 36,688 1,251 37,939
Level 5
1st year 38,660 1,251 39,911
2nd year 39,993 1,251 41,244
3rd year 41,378 1,251 42,629
4th year 42,815 1,251 44,066
Level 6
1st year 45,126 1,251 46,377
2nd year 46,697 1,251 47,948
3rd year 48,323 1,251 49,574
4th year 50,059 1,251 51,310
Level 7
1st year 52,721 1,251 53,972
2nd year 54,563 1,251 55,814
3rd year 56,567 1,251 57,818
Level 8
1st year 59,824 1,251 61,075
2nd year 62,157 1,251 63,408
3rd year 65,050 1,251 66,301
Level 9
1st year 68,663 1,251 69,914
2nd year 71,104 1,251 72,355
3rd year 73,888 1,251 75,139

Class 1 78,098 1,251 79,349
Class 2 82,308 1,251 83,559
Class 3 86,516 1,251 87,767
Class 4 90,726 1,251 91,977

GOVERNMENT OFFICERS SALARIES,
ALLOWANCES AND CONDITIONS AWARD 1989

No. PSA A 3 of 1989.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Agriculture Protection Board and Others
and

The Civil Service Association of Western Australia
Incorporated.

No. P 12 of 1996.
PUBLIC SERVICE ARBITRATOR C.B. PARKS.

22 July 1996.
Order.

HAVING heard Ms S. Seenikatty on behalf of the Applicant
and Mr C. Gleeson on behalf of the Respondent and by con-

sent, the Public Service Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the Government Officers Salaries, Allowances
and Conditions Award 1989 be varied in accordance with
the following Schedule and that such variation shall have
effect on and from 1 July 1996.

(Sgd.) C.B. PARKS,
[L.S] Public Service Arbitrator.

Schedule.
1. Schedule F�Camping Allowance: Delete this schedule

and insert in lieu thereof�

SCHEDULE F

CAMPING ALLOWANCE
South of 26° South Latitude
ITEM RATE PER DAY

$
1. Permanent Camp�Cook provided

by the Department 23.05
2. Permanent Camp�No cook provided

by the Department 30.75
3. Other Camping� Cook provided

by the Department 38.45
4. Other Camping� No cook provided 46.15

North of 26° South Latitude
ITEM RATE PER DAY

$
1. Permanent Camp�Cook provided

by the Department 26.70
2. Permanent Camp�No cook provided

by the Department 34.35
3. Other Camping� Cook provided

by the Department 42.05
4. Other Camping� No cook provided 49.75

2. Schedule J�Travelling, Transfer and Relieving Allow-
ance: Delete this schedule and insert in lieu thereof�

SCHEDULE J

TRAVELLING, TRANSFER AND RELIEVING
ALLOWANCE

COLUMN A COLUMN B COLUMN C

ITEM PARTICULARS DAILY RATE DAILY RATE DAILY RATE
OFFICERS OFFICERS

WITH WITHOUT
DEPENDANTS: DEPEND-

ANTS:
RELIEVING RELIEVING

ALLOWANCE ALLOWANCE
FOR PERIOD FOR PERIOD
IN EXCESS IN EXCESS
OF 42 DAYS OF 42 DAYS

(CLAUSE (CLAUSE
38(1)(b)(ii)) 38(1)(b)(ii))
TRANSFER

ALLOWANCE
FOR PERIOD

IN EXCESS OF
PRESCRIBED

PERIOD
(CLAUSE 41(3))

ALLOWANCE TO MEET INCIDENTAL EXPENSES
$

(1) W.A.�South of 26° South Latitude 8.40
(2) W.A.�North of 26° South Latitude 9.55
(3) Interstate 9.55

ACCOMMODATION INVOLVING AN OVERNIGHT STAY IN A HOTEL OR MOTEL
$ $ $

(4) W.A.�Metropolitan Hotel or Motel 149.55 74.75 49.80
(5) Locality South of 26° South Latitude 120.65 60.35 40.20
(6) Locality North of 26° South Latitude:

Broome 191.30 95.65 63.70
Carnarvon 120.60 60.30 40.15
Dampier 138.55 69.25 46.15
Derby 132.55 66.25 44.15
Exmouth 142.55 71.25 47.45
Fitzroy Crossing 158.80 79.40 52.90
Gascoyne Junction 94.55 47.25 31.50
Halls Creek 163.55 81.75 54.45
Karratha 180.00 90.00 59.95
Kununurra 157.55 78.75 52.45
Marble Bar 119.55 59.75 39.80
Newman 184.55 92.25 61.45
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$ $ $
Nullagine 106.50 53.25 35.45
Onslow 95.55 47.75 31.80
Pannawonica 120.55 60.25 40.15
Paraburdoo 197.55 98.75 65.80
Port Hedland 188.90 94.45 62.90
Roebourne 86.55 43.25 28.80
Sandfire 88.55 44.25 29.50
Shark Bay 122.75 61.35 40.85
Tom Price 152.55 76.25 50.80
Turkey Creek 93.55 46.75 31.15
Wickham 129.55 64.75 43.15
Wyndham 111.55 55.75 37.15

(7) Interstate�Capital City
Sydney 170.25 85.15 56.70
Melbourne 160.25 80.15 53.35
Other Capitals 151.40 75.70 50.40

(8) Interstate�Other than Capital City 120.65 60.35 40.20
ACCOMMODATION INVOLVING AN OVERNIGHT STAY AT OTHER THAN

A HOTEL OR MOTEL
(9) W.A.�South of 26° South Latitude 53.10
(10) W.A.�North of 26° South Latitude 60.30
(11) Interstate 60.30

TRAVEL NOT INVOLVING AN OVERNIGHT STAY OR TRAVEL INVOLVING
AN OVERNIGHT STAY WHERE ACCOMMODATION ONLY IS PROVIDED
(12) W.A.�South of 26° South Latitude

Breakfast 10.15
Lunch 10.15
Dinner 24.40

(13) W.A.�North of 26° South Latitude
Breakfast 11.50
Lunch 14.40
Dinner 24.90

(14) Interstate
Breakfast 11.50
Lunch 14.40
Dinner 24.90

DEDUCTION FOR NORMAL LIVING EXPENSES (CLAUSE 41(5)(a))

(15) Each Adult 18.25
(16) Each Child 3.15

MIDDAY MEAL (CLAUSE 42(11))
(17) Rate per meal 4.40
(18) Maximum reimbursement per pay 22.10

period

GOVERNMENT OFFICERS (SOCIAL TRAINERS)
AWARD 1988.

No. PSA A 20 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Authority for Intellectually Handicapped Persons

and
The Civil Service Association of Western Australia

Incorporated.
No. P 13 of 1996.

PUBLIC SERVICE ARBITRATOR C.B. PARKS.
22 July 1996.

Order.
HAVING heard Ms S. Seenikatty on behalf of the Applicant
and Mr C. Gleeson on behalf of the Respondent and by consent,
the Public Service Arbitrator, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Government Officers (Social Trainers) Award
1988 be varied in accordance with the following Sched-
ule and that such variation shall have effect on and from
1 July 1996.

(Sgd.) C. B. PARKS,
[L.S] Public Service Arbitrator.

Schedule.
Schedule D�Miscellaneous Allowances: Delete this sched-

ule and insert in lieu thereof�
SCHEDULE D

MISCELLANEOUS ALLOWANCES
Column A Column B Column C

Item Particulars Daily Rate Daily Rate Daily Rate
Officers Officers

with without
dependents dependents
relieving relieving

allowance allowance
for period for periiod
in excess in excess

of 42 days of 42 days
(clause (clause

25(6)(b)(ii)) 25(6)(b)(ii))
allowance
for period

in excess of
prescribed

period (clause
25(3)(c))

ALLOWANCE TO MEET INCIDENTAL EXPENSES
$ $ $

(1) W.A.�South of
26° South
Latitude 8.40

(2) W.A.�North of
26° South
Latitude 9.55

(3) Interstate 9.55

ACCOMMODATION INVOLVING
AN OVERNIGHT STAY IN A
HOTEL OR MOTEL
(4) W.A.�Metropolitan

Hotel or Motel 149.55 74.75 49.80
(5) Locality South of

26° South
Latitude 120.65 60.35 40.20

(6) Locality North of
26° South Latitude:
Broome 191.30 95.65 63.70
Carnarvon 120.60 60.30 40.15
Dampier 138.55 69.25 46.15
Derby 132.55 66.25 44.15
Exmouth 142.55 71.25 47.45
Fitzroy Crossing 158.80 79.40 52.90
Gascoyne Junction 94.55 47.25 31.50
Halls Creek 163.55 81.75 54.45
Karratha 180.00 90.00 59.95
Kununurra 157.55 78.75 52.45
Marble Bar 119.55 59.75 39.80
Newman 184.55 92.25 61.45
Nullagine 106.50 53.25 35.45
Onslow 95.55 47.75 31.80
Pannawonica 120.55 60.25 40.15
Paraburdoo 197.55 98.75 65.80
Port Hedland 188.90 94.45 62.90
Roebourne 86.55 43.25 28.80
Sandfire 88.55 44.25 29.50
Shark Bay 122.75 61.35 40.85
Tom Price 152.55 76.25 50.80
Turkey Creek 93.55 46.75 31.15
Wickham 129.55 64.75 43.15
Wyndham 111.55 55.75 37.15

(7) Interstate�
Capital City
Sydney 170.25 85.15 56.70
Melbourne 160.25 80.15 53.35
Other Capitals 151.40 75.70 50.40

(8) Interstate�Other
than Capital City 120.65 60.35 40.20

ACCOMMODATION INVOLVING
AN OVERNIGHT STAY AT OTHER
THAN A HOTEL OR MOTEL
(9) W.A.�South of

26° South Latitude 53.10
(10) W.A.�North of

26° South Latitude 60.30
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Column A Column B Column C
Item Particulars Daily Rate Daily Rate Daily Rate

Officers Officers
with without

dependents dependents
relieving relieving

allowance allowance
for period for periiod
in excess in excess

of 42 days of 42 days
(clause (clause

25(6)(b)(ii)) 25(6)(b)(ii))
allowance
for period

in excess of
prescribed

period (clause
25(3)(c))

$ $ $
(11) Interstate 60.30
TRAVEL NOT INVOLVING AN
OVERNIGHT STAY, OR TRAVEL
INVOLVING AN OVERNIGHT
STAY WHERE ACCOMMODATION
ONLY IS PROVIDED
(12) W.A.�South of 26° South Latitude:

Breakfast 10.15
Lunch 10.15
Dinner 24.40

(13) W.A.�North of 26° South Latitude:
Breakfast 11.50
Lunch 14.40
Dinner 24.90

(14) INTERSTATE
Breakfast 11.50
Lunch 14.40
Dinner 24.90

DEDUCTION FOR NORMAL
LIVING EXPENSES (CLAUSE
41(5)(a))
(15) Each Adult 18.25
(16) Each Child 3.15

MIDDAY MEAL (CLAUSE 42(11)
(17) Rate per meal 4.40
(18) Maximum reimbursement

per pay period 22.10

GOVERNMENT OFFICERS (STATE GOVERNMENT
INSURANCE COMMISSION) AWARD 1987

No. PSA A21 of 1986.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and
State Government Insurance Commission.

No. P 7 of 1996.
Government Officers (State Government Insurance

Commission) Award 1987
PSA A21 of 1986.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

8 July 1996.
Order.

HAVING heard Ms F. Bajrovic on behalf of the Applicant
and Mr B. Appleby on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the Government Officers (State Government In-
surance Commission) Award 1987 be varied in accord-
ance with the following Schedule and that such variation

shall have effect from the beginning of the first pay pe-
riod commencing on or after 10 July 1996.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

 Schedule.
1. Clause 18.�Salary Classifications: Delete subclause (1)

of this clause and insert in lieu the following�
(1) Subject to the provisions of subclause (2) of this

clause the annual salaries applicable to officers not
covered by Clause 19.�Salaries�Specified
Callings, of this award shall be:

Level Salary Per Arbitrated Total Salary
Annum Safety Net Per Annum

$ $ $
Level 1
Under 17 years 10,445 642 11,087
17 years 12,207 750 12,957
18 years 14,238 876 15,114
19 years 16,481 1,014 17,495
20 years 18,507 1,140 19,647
21 years or 1st year

of adult service 20,331 1,251 21,582
22 years or 2nd year

of adult service 20,983 1,251 22,234
23 years or 3rd year

of adult service 21,634 1,251 22,885
24 years or 4th year

of adult service 22,281 1,251 23,532
25 years or 5th year

of adult service 22,932 1,251 24,183
26 years or 6th year

of adult service 23,583 1,251 24,834
27 years or 7th year

of adult service 24,332 1,251 25,583
28 years or 8th year

of adult service 24,850 1,251 26,101
29 years or 9th year

of adult service 25,616 1,251 26,867
Level 2
1st year 26,533 1,251 27,784
2nd year 27,236 1,251 28,487
3rd year 27,975 1,251 29,226
4th year 28,756 1,251 30,007
5th year 29,573 1,251 30,824
Level 3
1st year 30,696 1,251 31,947
2nd year 31,571 1,251 32,822
3rd year 32,473 1,251 33,724
4th year 33,399 1,251 34,650
Level 4
1st year 34,669 1,251 35,920
2nd year 35,664 1,251 36,915
3rd year 36,688 1,251 37,939
Level 5
1st year 38,660 1,251 39,911
2nd year 39,993 1,251 41,244
3rd year 41,378 1,251 42,629
4th year 42,815 1,251 44,066
Level 6
1st year 45,126 1,251 46,377
2nd year 46,697 1,251 47,948
3rd year 48,323 1,251 49,574
4th year 50,059 1,251 51,310
Level 7
1st year 52,721 1,251 53,972
2nd year 54,563 1,251 55,814
3rd year 56,567 1,251 57,818
Level 8
1st year 59,824 1,251 61,075
2nd year 62,157 1,251 63,408
3rd year 65,050 1,251 66,301
Level 9
1st year 68,663 1,251 69,914
2nd year 71,104 1,251 72,355
3rd year 73,888 1,251 75,139
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Level Salary Per Arbitrated Total Salary
Annum Safety Net Per Annum

$ $ $
Class 1 78,098 1,251 79,349
Class 2 82,308 1,251 83,559
Class 3 86,516 1,251 87,767
Class 4 90,726 1,251 91,977

2. Clause 19.�Salaries�Specified Callings: Delete
subclause (1) of this clause and insert in lieu the following�

(1) Officers, who possess a relevant tertiary level quali-
fication, or equivalent determined by the employer,
and who are employed in the callings of Agricul-
tural Scientist, Architect, Dental Officer, Educational
Officer, Engineer,Forestry Officer, Geologist, Labo-
ratory Technologist, Land Surveyor, Legal Officer,
Librarian, Medical Officer, Planning
Officer,Probation and Parole Officer, Psychiatrist,
Clinical Psychologist, Psychologist, Quantity Sur-
veyor, Scientific Officer, Social Worker, Superin-
tendent of Education, Therapist (Occupational,
Physio or Speech), Veterinary Scientist, or any other
professional calling determined by the employer,
shall be entitled to annual salaries as follows:

Level Salary Per Arbitrated Total Salary
Annum Safety Net Per Annum

$ $ $
Level 2/4
1st year 26,533 1,251 27,784
2nd year 27,975 1,251 29,226
3rd year 29,573 1,251 30,824
4th year 31,571 1,251 32,822
5th year 34,669 1,251 35,920
6th year 36,688 1,251 37,939
Level 5
1st year 38,660 1,251 39,911
2nd year 39,993 1,251 41,244
3rd year 41,378 1,251 42,629
4th year 42,815 1,251 44,066
Level 6
1st year 45,126 1,251 46,377
2nd year 46,697 1,251 47,948
3rd year 48,323 1,251 49,574
4th year 50,059 1,251 51,310
Level 7
1st year 52,721 1,251 53,972
2nd year 54,563 1,251 55,814
3rd year 56,567 1,251 57,818
Level 8
1st year 59,824 1,251 61,075
2nd year 62,157 1,251 63,408
3rd year 65,050 1,251 66,301
Level 9
1st year 68,663 1,251 69,914
2nd year 71,104 1,251 72,355
3rd year 73,888 1,251 75,139

Class 1 78,098 1,251 79,349
Class 2 82,308 1,251 83,559
Class 3 86,516 1,251 87,767
Class 4 90,726 1,251 91,977

3. Clause 19A.�Arbitrated Safety Net Adjustment: Delete
subclauses (1) and (2) from this clause and insert in lieu the
following�

The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week avail-
able under the Arbitrated Safety Net Adjustment Princi-
ples pursuant to either the December 1993 State Wage
Decision, the December 1994 State Wage Decision and
the March 1996 State Wage Decision. The first, second
and third $8.00 per week arbitrated safety net adjustments
may be offset to the extent of any wage increase payable
since November 1, 1991 pursuant to enterprise agree-
ments or consent awards or award variations to give ef-
fect to enterprise agreements, insofar as that wage
increase, or part of it, has not previously been used to
offset an arbitrated safety net adjustment.

Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles, ex-
cepting those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net adjustments.

HOSTEL SUPERVISORY STAFF AGREEMENT 1980
No. AG 15 of 1980.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia

Incorporated
and

Country High School Hostels Authority.
No. P 8 of 1996.

Hostel Supervisory Staff Agreement 1980.
No. AG 15 of 1980.

PUBLIC SERVICE ARBITRATOR A.R. BEECH.
12 July 1996.

Order.
HAVING heard Mr F. Furey on behalf of the Applicant and
Mr P. Brunner on behalf of the Respondent and by consent,
the Public Service Arbitrator, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders�

THAT the Hostel Supervisory Staff Agreement 1980
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 10th
day of July 1996.

(Sgd.) A.R. BEECH,
[L.S] Public Service Arbitrator.

Schedule.
1. Clause 2.�Arrangement: Delete this clause and insert in

lieu the following�
2.�ARRANGEMENT

1. Title
1A. Statement of Principles�March 1996

2. Arrangement
3. Definitions
4. Scope
5. Salaries

5A. Arbitrated Safety Net Adjustment
6. Adjustment of Salaries
7. Annual Increments
8. Hours of Duty
9. Contract of Service

10. Annual Leave
11. Long Service Leave
12. Sick Leave
13. Short Leave
14. Study Leave and Military Leave
15. Allowances
16. Part Time Officers
17. Preservation of Rights and Entitlements
18. Copies of Agreement
19. Deduction of Association Subscriptions
20. Term of Agreement
21. Wage Fixing Principles
22. Establishment of Consultative Mechanisms
23. Award Modernisation

Schedule A.�Salaries and Gradings: Wardens, Sen-
ior Supervisors and Supervisors
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2. Schedule A.�Salaries and Gradings: Wardens, Senior
Supervisors and Supervisors: Delete this Schedule and insert
in lieu the following�

Annual Arbitrated Total
Salary Safety Net  Salary

Ajustment Per
Annum

$ $ $
Wardens Hostel Grading
Grade A
1st year of service 24,850 1,251 26,101
2nd year of service and thereafter 25,616 1,251 26,867
Grade B
1st year of service 26,533 1,251 27,784
2nd year of service and thereafter 27,236 1,251 28,487
Grade C
1st year of service 27,975 1,251 29,226
2nd year of service and thereafter 28,756 1,251 30,007
Grade D
1st year of service 29,573 1,251 30,824
2nd year of service and thereafter 30,696 1,251 31,947
Senior Supervisors Grading
Grade A
1st year of service 20,331 1,251 21,582
2nd year of service and thereafter 20,983 1,251 22,234
Grade B
1st year of service 21,634 1,251 22,885
2nd year of service and thereafter 22,281 1,251 23,532
Grade C
1st year of service 22,932 1,251 24,183
Grade D
1st year of service 22,932 1,251 24,183
2nd year of service and thereafter 23,583 1,251 24,834
Supervisors 20,331 1,251 21,582

3. Clause 5A.�Arbitrated Safety Net Adjustment: Delete this
clause and insert in lieu the following:

5A.�ARBITRATED SAFETY NET ADJUSTMENT
The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week avail-
able under the Arbitrated Safety Net Adjustment Princi-
ple pursuant to either the December 1993 State Wage
Decision, the December 1994 State Wage Decision and
the March 1996 State Wage Decision. The first, second
and third $8.00 per week arbitrated safety net adjustments
may be offset to the extent of any wage increase payable
since 1 November 1991 pursuant to enterprise agreements
or consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase or
part of it has not previously been used to offset an arbi-
trated safety net adjustment. Increases made under previ-
ous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbi-
trated safety net adjustments.

PARLIAMENTARY EMPLOYEES AWARD 1989.
No. A15 of 1987, A4 of 1988, A7 of 1988 and

A7 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia

Incorporated
and

The Speaker of the Legislative Assembly and Others.
No. P 23 of 1996

Parliamentary Employees Award 1989.
A15 of 1987, A4 of 1988, A7 of 1988 and A7 of 1989.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

8 July 1996.
Order.

HAVING heard Ms F. Bajrovic on behalf of the Applicant and
Mr B. Appleby on behalf of the Respondents and by consent,

the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Parliamentary Employees Award 1989 be
varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after 14 July
1996.

(Sgd.) R. N. GEORGE,
[L.S.] Commissioner.

���

Schedule.
1. Clause 24.�Parliamentary Officers�Salaries: Delete

subclause (3) of this clause and insert in lieu the following�
(3) The annual salaries applicable to officers covered

by this award shall be as follows:
Level Salary Arbitrated Total

Per Safety Salary
Annum Net Per Annum

$ $ $
Level 1
Under 17 years 10,445 642 11,087
17 years 12,207 750 12,957
18 years 14,238 876 15,114
19 years 16,481 1,014 17,495
20 years 18,507 1,140 19,647
21 years or 1st year of adult service 20,331 1,251 21,582
22 years or 2nd year of adult service 20,983 1,251 22,234
23 years or 3rd year of adult service 21,634 1,251 22,885
24 years or 4th year of adult service 22,281 1,251 23,532
25 years or 5th year of adult service 22,932 1,251 24,183
26 years or 6th year of adult service 23,583 1,251 24,834
27 years or 7th year of adult service 24,332 1,251 25,583
28 years or 8th year of adult service 24,850 1,251 26,101
29 years or 9th year of adult service 25,616 1,251 26,867
Level 2
1st year 26,533 1,251 27,784
2nd year 27,236 1,251 28,487
3rd year 27,975 1,251 29,226
4th year 28,756 1,251 30,007
5th year 29,573 1,251 30,824
Level 3
1st year 30,696 1,251 31,947
2nd year 31,571 1,251 32,822
3rd year 32,473 1,251 33,724
4th year 33,399 1,251 34,650
Level 4
1st year 34,669 1,251 35,920
2nd year 35,664 1,251 36,915
3rd year 36,688 1,251 37,939
Level 5
1st year 38,660 1,251 39,911
2nd year 39,993 1,251 41,244
3rd year 41,378 1,251 42,629
4th year 42,815 1,251 44,066
Level 6
1st year 45,126 1,251 46,377
2nd year 46,697 1,251 47,948
3rd year 48,323 1,251 49,574
4th year 50,059 1,251 51,310
Level 7
1st year 52,721 1,251 53,972
2nd year 54,563 1,251 55,814
3rd year 56,567 1,251 57,818
Level 8
1st year 59,824 1,251 61,075
2nd year 62,157 1,251 63,408
3rd year 65,050 1,251 66,301
Level 9
1st year 68,663 1,251 69,914
2nd year 71,104 1,251 72,355
3rd year 73,888 1,251 75,139
Class 1 78,098 1,251 79,349
Class 2 82,308 1,251 83,559
Class 3 86,516 1,251 87,767
Class 4 90,726 1,251 91,977

2. Clause 24A.�Arbitrated Safety Net Adjustment: Delete
this clause and insert in lieu the following�

24A.�ARBITRATED SAFETY NET ADJUSTMENT
The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week avail-
able under the Arbitrated Safety Net Adjustment Princi-
ples pursuant to either the December 1993 State Wage
Decision, the December 1994 State Wage Decision and
the March 1996 State Wage Decision. The first, second
and third $8.00 per week arbitrated safety net adjustments
may be offset to the extent of any wage increase payable
since November 1, 1991 pursuant to enterprise agree-
ments or consent awards or award variations to give ef-
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fect to enterprise agreements, insofar as that wage in-
crease, or part of it, has not previously been used to off-
set an arbitrated safety net adjustment.
Increases made under previous State Wage Case Princi-
ples or under the current Statement of Principles, except-
ing those resulting from enterprise agreement, are not to
be used to offset arbitrated safety net adjustments.

PUBLIC SERVICE AWARD 1992.
No. PSA A4 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Commissioner for Aboriginal Planning, Aboriginal Affairs

Planning Authority and Others
and

The Civil Service Association of Western Australia
Incorporated.

No. P 11 of 1996.
PUBLIC SERVICE ARBITRATOR C.B. PARKS.

22 July 1996.
Order.

HAVING heard Ms S. Seenikatty on behalf of the Applicant
and Mr C. Gleeson on behalf of the Respondent and by consent,
the Public Service Arbitrator, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Public Service Award 1992 be varied in ac-
cordance with the following Schedule and that such vari-
ation shall have effect on and from 1 July 1996.

(Sgd.) C. B. PARKS,
[L.S] Public Service Arbitrator.

Schedule.
1. Schedule C�Camping Allowance: Delete this schedule

and insert in lieu thereof�
SCHEDULE C

CAMPING ALLOWANCE
South of 26° South Latitude
ITEM RATE PER

DAY
$

1. Permanent Camp - Cook provided
by the Department 23.05

2. Permanent Camp - No cook provided
by the Department 30.75

3. Other Camping - Cook provided
by the Department 38.45

4. Other Camping - No cook provided 46.15

North of 26° South Latitude
ITEM RATE PER

DAY
$

1. Permanent Camp - Cook provided
by the Department 26.70

2. Permanent Camp - No cook provided
by the Department 34.35

3. Other Camping - Cook provided
by the Department 42.05

4. Other Camping - No cook provided 49.75

2. Schedule I�Travelling, Transfer and Relieving Allow-
ance: Delete this schedule and insert in lieu thereof�

SCHEDULE I
TRAVELLING, TRANSFER AND RELIEVING

ALLOWANCE
Column A Column B Column C

Item Particulars Daily Rate Daily Rate Daily Rate
Officers Officers

with without
dependents dependents
relieving relieving

allowance allowance
for period for periiod
in excess in excess

of 42 days of 42 days
(clause (clause

25(6)(b)(ii)) 25(6)(b)(ii))
allowance
for period

in excess of
prescribed

period (clause
25(3)(c))

ALLOWANCE TO MEET INCIDENTAL EXPENSES
$ $ $

(1) W.A.�South of
26° South
Latitude 8.40

(2) W.A.�North of
26° South
Latitude 9.55

(3) Interstate 9.55

ACCOMMODATION INVOLVING
AN OVERNIGHT STAY IN A
HOTEL OR MOTEL
(4) W.A.�Metropolitan

Hotel or Motel 149.55 74.75 49.80
(5) Locality South of

26° South
Latitude 120.65 60.35 40.20

(6) Locality North of
26° South Latitude:
Broome 191.30 95.65 63.70
Carnarvon 120.60 60.30 40.15
Dampier 138.55 69.25 46.15
Derby 132.55 66.25 44.15
Exmouth 142.55 71.25 47.45
Fitzroy Crossing 158.80 79.40 52.90
Gascoyne Junction 94.55 47.25 31.50
Halls Creek 163.55 81.75 54.45
Karratha 180.00 90.00 59.95
Kununurra 157.55 78.75 52.45
Marble Bar 119.55 59.75 39.80
Newman 184.55 92.25 61.45
Nullagine 106.50 53.25 35.45
Onslow 95.55 47.75 31.80
Pannawonica 120.55 60.25 40.15
Paraburdoo 197.55 98.75 65.80
Port Hedland 188.90 94.45 62.90
Roebourne 86.55 43.25 28.80
Sandfire 88.55 44.25 29.50
Shark Bay 122.75 61.35 40.85
Tom Price 152.55 76.25 50.80
Turkey Creek 93.55 46.75 31.15
Wickham 129.55 64.75 43.15
Wyndham 111.55 55.75 37.15

(7) Interstate�
Capital City
Sydney 170.25 85.15 56.70
Melbourne 160.25 80.15 53.35
Other Capitals 151.40 75.70 50.40

(8) Interstate�Other
than Capital City 120.65 60.35 40.20

ACCOMMODATION INVOLVING
AN OVERNIGHT STAY AT OTHER
THAN A HOTEL OR MOTEL
(9) W.A.�South of

26° South Latitude 53.10
(10) W.A.�North of

26° South Latitude 60.30
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Column A Column B Column C
Item Particulars Daily Rate Daily Rate Daily Rate

Officers Officers
with without

dependents dependents
relieving relieving

allowance allowance
for period for periiod
in excess in excess

of 42 days of 42 days
(clause (clause

25(6)(b)(ii)) 25(6)(b)(ii))
allowance
for period

in excess of
prescribed

period (clause
25(3)(c))

$ $ $
(11) Interstate 60.30
TRAVEL NOT INVOLVING AN
OVERNIGHT STAY, OR TRAVEL
INVOLVING AN OVERNIGHT
STAY WHERE ACCOMMODATION
ONLY IS PROVIDED
(12) W.A.�South of 26° South Latitude:

Breakfast 10.15
Lunch 10.15
Dinner 24.40

(13) W.A.�North of 26° South Latitude:
Breakfast 11.50
Lunch 14.40
Dinner 24.90

(14) INTERSTATE
Breakfast 11.50
Lunch 14.40
Dinner 24.90

DEDUCTION FOR NORMAL
LIVING EXPENSES (CLAUSE
41(5)(a))
(15) Each Adult 18.25
(16) Each Child 3.15

MIDDAY MEAL (CLAUSE 42(11)
(17) Rate per meal 4.40
(18) Maximum reimbursement

per pay period 22.10

PUBLIC SERVICE AWARD 1992
No. PSA A4 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia

Incorporated
and

Aboriginal Affairs Planning Authority and Others.
No. P 5 of 1996.

Public Service Award 1992.
No. PSA A 4 of 1989.

PUBLIC SERVICE ARBITRATOR A.R. BEECH.
12 July 1996.

Order.
HAVING heard Mr F. Furey on behalf of the Applicant and
Mr P. Brunner on behalf of the Respondent and by consent,
the Public Service Arbitrator, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Public Service Award 1992 be varied in ac-
cordance with the following Schedule and that such vari-
ation shall have effect from the beginning of the first pay

(Sgd.) A. R. BEECH,
[L.S] Public Service Arbitrator.

Schedule.
1. Clause 11A.�Arbitrated Safety Net Adjustment: Delete

this clause and insert in lieu the following:
11A.�ARBITRATED SAFETY NET ADJUSTMENT
The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week avail-
able under the Arbitrated Safety Net Adjustment Princi-
ple pursuant to either the December 1993 State Wage
Decision, the December 1994 State Wage Decision and
the March 1996 State Wage Decision. The first, second
and third $8.00 per week arbitrated safety net adjustments
may be offset to the extent of any wage increase payable
since 1 November 1991 pursuant to enterprise agreements
or consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase or
part of it has not previously been used to offset an arbi-
trated safety net adjustment. Increases made under previ-
ous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbi-
trated safety net adjustments.

2. Delete Schedule A�Salaries and Schedule B�Salaries�
Specified Callings and insert in lieu the following:

SCHEDULE A�SALARIES
Annual salaries applicable to officers covered by this
award:

Level Salary Arbitrated Total
Per Safety Salary

Annum Net Per Annum
$ $ $

Level 1
Under 17 years 10,445 642 11,087
17 years 12,207 750 12,957
18 years 14,238 876 15,114
19 years 16,481 1,014 17,495
20 years 18,507 1,140 19,647
21 years or 1st year of adult service 20,331 1,251 21,582
22 years or 2nd year of adult service 20,983 1,251 22,234
23 years or 3rd year of adult service 21,634 1,251 22,885
24 years or 4th year of adult service 22,281 1,251 23,532
25 years or 5th year of adult service 22,932 1,251 24,183
26 years or 6th year of adult service 23,583 1,251 24,834
27 years or 7th year of adult service 24,332 1,251 25,583
28 years or 8th year of adult service 24,850 1,251 26,101
29 years or 9th year of adult service 25,616 1,251 26,867

Level 2
1st year 26,533 1,251 27,784
2nd year 27,236 1,251 28,487
3rd year 27,975 1,251 29,226
4th year 28,756 1,251 30,007
5th year 29,573 1,251 30,824

Level 3
1st year 30,696 1,251 31,947
2nd year 31,571 1,251 32,822
3rd year 32,473 1,251 33,724
4th year 33,399 1,251 34,650

Level 4
1st year 34,669 1,251 35,920
2nd year 35,664 1,251 36,915
3rd year 36,688 1,251 37,939

Level 5
1st year 38,660 1,251 39,911
2nd year 39,993 1,251 41,244
3rd year 41,378 1,251 42,629
4th year 42,815 1,251 44,066

Level 6
1st year 45,126 1,251 46,377
2nd year 46,697 1,251 47,948
3rd year 48,323 1,251 49,574
4th year 50,059 1,251 51,310

Level 7
1st year 52,721 1,251 53,972
2nd year 54,563 1,251 55,814
3rd year 56,567 1,251 57,818

Level 8
1st year 59,824 1,251 61,075
2nd year 62,157 1,251 63,408
3rd year 65,050 1,251 66,301

Level 9
1st year 68,663 1,251 69,914
2nd year 71,104 1,251 72,355
3rd year 73,888 1,251 75,139

Class 1 78,098 1,251 79,349
Class 2 82,308 1,251 83,559
Class 3 86,516 1,251 87,767
Class 4 90,726 1,251 91,977
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SCHEDULE B�SALARIES�SPECIFIED
CALLINGS

Officers, who possess a relevant tertiary level qualification,
or equivalent determined by the employer, and who are em-
ployed in the callings of Agricultural Scientist, Architect, Ar-
chitectural Graduate, Community Corrections Officer, Dental
Officer, Dietitian, Educational Officer, Engineer, Geologist,
Laboratory Technologist, Land Surveyor, Legal Officer, Li-
brarian, Medical Officer, Pharmacist, Planning Officer,
Podiatrist, Psychiatrist, Clinical Psychologist, Psychologist,
Quantity Surveyor, Medical Imaging Technologist, Nuclear
Medicine Technologist, Radiation Therapist, Scientific Officer,
Social Worker, Superintendent of Education, Therapist (Oc-
cupational, Physio or Speech), Veterinary Scientist, or any
other professional calling determined by the employer, shall
be entitled to annual salaries as follows:

Level Salary Arbitrated Total
Per Safety Salary

Annum Net Per Annum
$ $ $

Level 2/4
1st year 26,533 1,251 27,784
2nd year 27,975 1,251 29,226
3rd year 29,573 1,251 30,824
4th year 31,571 1,251 32,822
5th year 34,669 1,251 35,920
6th year 36,688 1,251 37,939
Level 5
1st year 38,660 1,251 39,911
2nd year 39,993 1,251 41,244
3rd year 41,378 1,251 42,629
4th year 42,815 1,251 44,066
Level 6
lst year 45,126 1,251 46,377
2nd year 46,697 1,251 47,948
3rd year 48,323 1,251 49,574
4th year 50,059 1,251 51,310
Level 7
1st year 52,721 1,251 53,972
2nd year 54,563 1,251 55,814
3rd year 56,567 1,251 57,818
Level 8
1st year 59,824 1,251 61,075
2nd year 62,157 1,251 63,408
3rd year 65,050 1,251 66,301
Level 9
1st year 68,663 1,251 69,914
2nd year 71,104 1,251 72,355
3rd year 73,888 1,251 75,139
Class 1 78,098 1,251 79,349
Class 2 82,308 1,251 83,559
Class 3 86,516 1,251 87,767
Class 4 90,726 1,251 91,977

AWARDS/AGREEMENTS—
Variation of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Variations to awards, industrial agreements and orders
required by section 12(3) of the Industrial Relations

Legislation Amendment and Repeal Act 1995
(No. 693 of 1996�resolution of disputes requirements)

15 July 1996.
In December 1995 the Parliament of Western Australia

passed the Industrial Relations Legislation Amendment and
Repeal Act 1995 [hereinafter �the amending legislation�]. Parts
of this legislation came into effect on 16 January 1996, in-
cluding section 11 which inserted sections 49A and 49B into
the Industrial Relations Act, 1979 [hereinafter �the principal
Act�] as well as subsections (2) and (3) of section 12.

Section 12(2) and (3) of the amending legislation obliged
the Commission, within 6 months of 16 January 1996, to re-
view each award, order and industrial agreement in force on
16 January 1996 [s.12(2)(a)]; publish in the Industrial Ga-
zette and in a newspaper circulating throughout the State
[s.12(2)(b)] notice of any proposal to vary [s.12(2)(b)(i)]; give
notice of the right of any employer or organisation party to or
bound by an affected award, order or industrial agreement to
be heard on a proposal subject to application [s.12(2)(b)(ii)];

enable the right to be heard to be exercised (by having hear-
ings) [s.12(2)(c)]; vary each award, order or industrial agree-
ment affected [s.12(2)(c)] so as �to make adequate provision
for the procedures required under section 49A ...� [s.12(3)(a)]
and �to ensure that the award, order or industrial agreement
is consistent with� section 49B [s.12(3)(b)].

Sections 49A and 49B are provisions included in a new
Division 2A inserted into the principal Act.

Section 49A, which is headed �Awards and agreements to
make provision for resolution of disputes�, is as follows�

49A. (1) In exercising its jurisdiction under this Part
the Commission shall not make an award or
applicable order, or register an industrial
agreement, unless the award, order or indus-
trial agreement makes provision for proce-
dures to be followed in connection with
questions, disputes or difficulties arising un-
der the award, order or industrial agreement.

(2) The Commission may order persons involved
in a question, dispute or difficulty arising un-
der an award, order or industrial agreement
that is before the Commission to comply with
the dispute settling procedures provided for
in that award, order or industrial agreement.

(3) In subsection (1) �applicable order� means
an order with respect to which, in the opinion
of the Commission, a question, dispute or dif-
ficulty capable of resolution by dispute set-
tling procedures may arise.

The review required under section 12(2) of the amending
legislation not only involved an examination of each of more
than 1000 awards and agreements and more than 3000 orders
to ascertain the extent of existing provisions but also to give
consideration to draft proposals for variation to give effect to
the requirement for there to be adequate provision for the pro-
cedures required under section 49A in each case.

More than 500 awards and agreements over 480 orders were
caught by the review and were subject to the considerations
required for giving effect to section 12(3)(a) of the amending
legislation. Given that only six months was allowed for the
review, hearings and the variation of each award, agreement
and order caught, that has added another and difficult dimen-
sion to the task imposed by the Parliament.

In the event, after reviewing each award, industrial agree-
ment and order the Commission, having regard for results,
complexity and size of the task ahead, concluded that the best
course was to produce a single proposal in relation to section
49A on the basis that this would facilitate discussion amongst
employers and unions and reaction in the light of specific
awards, agreements and orders which, subject to the require-
ment for �adequate� conformity with section 49A the Com-
mission might be able to accommodate.

The resulting proposal to vary certain awards, industrial
agreements and orders as required by section 12(3)(a) of the
Industrial Relations Legislation Amendment and Repeal Act
1995 in relation to the new section 49A in the Industrial Rela-
tions Act, 1979 was as follows�

Appendix�Resolution of Disputes Provision�Section
49A
(1) This appendix is inserted into this award / order /

industrial agreement as a result of section 12(3) of
the Industrial Relations Legislation Amendment and
Repeal Act 1995 proclaimed on 16 January 1996 and
in relation to section 49A of the Industrial Relations
Act, 1979 as amended with effect on 16 January
1996.

(2) This appendix shall have effect on and from 15 July
1996.

(3) Any provision for dispute resolution procedures al-
ready in this award / order / industrial agreement
may apply in lieu of the procedures in this appendix
provided that it shall be deemed to apply in connec-
tion with any question, dispute or difficulty arising
under the award / order / industrial agreement

(4) Subject to this appendix, the following procedures
shall apply in connection with questions, disputes
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or difficulties arising under this award / order / in-
dustrial agreement.

 (a) The persons directly involved, or representa-
tives of person/s directly involved, shall dis-
cuss the question, dispute or difficulty as soon
as is practicable.
(b) (i) If these discussions do not result in a

settlement, the question, dispute or dif-
ficulty shall be referred to senior man-
agement for further discussion.

(ii) Discussions at this level will take place
as soon as practicable provided that,
unless it is agreed otherwise, it shall
be no later than 72 hours from the con-
clusion of the discussions held in ac-
cordance with subparagraph (a).

(5) The terms of any agreed settlement should be jointly
recorded.

(6) Any settlement reached which is contrary to the terms
of this award / order / industrial agreement or is in
conflict with the Industrial Relations Act, 1979 shall
not have effect.

(7) Nothing in this appendix shall be read so as to ex-
clude an organisation registered under the Industrial
Relations Act, 1979 from representing its members.

(8) Any question, dispute or difficulty not settled may
be referred to the Western Australian Industrial Re-
lations Commission.

(9) A liberty to apply to amend the terms of the dispute
settlement procedures in this award / order / indus-
trial agreement is reserved.

A public notice of the proposal, the titles or numbers of the
awards, orders and industrial agreements affected, rights to
be heard and the application process was published in the
Western Australian Industrial Gazette (special issue) and The
West Australian on Friday 31 May 1996. Applications to be
heard or the opportunity to make written submissions closed
at 5.00pm on Thursday 13 June 1996. Hearings commenced
on 20 June 1996 and concluded on 1 July 1996.

As well as the applicants who applied in accordance with
the public notice, the Commission heard from representatives
on behalf of the Minister for Labour Relations, the Trades
and Labor Council and the Chamber of Commerce and Indus-
try of Western Australia.

With the volume of applications and the preparation neces-
sary to identify the awards, orders and agreements on which
employers and organisations wishing to be heard in accord-
ance with published notice, the Commission did not hear from
parties who had not complied with the requirements of sec-
tion 12(2) of the amending legislation.

There are a number of issues and observations worthy of
mention before setting out the course which will give effect
to the amending legislation. These arise from the examina-
tion of awards, orders or agreements under the review and
consideration of appropriate terms to give effect to procedures
under section 49A of the principal Act. They also arise out of
submissions made pursuant to the right of employers and or-
ganisations to be heard. In summary these are�

� The submissions put to the Commission were wide
ranging. Some went to a questioning of jurisdiction
and claims that the Wage Fixing Principles applied.
Assertions of faults in the process, and criticisms of
the perceived purposes of the amendments and seri-
ous drafting flaws were made. The Commission was
informed that the exercise imposed on the parties to
awards, agreements and orders was time consum-
ing, expensive and useless to the real world of in-
dustrial relations and that the outcome itself was
likely to be the source of new disputes. It was told
that it should adjourn the hearings and convene con-
ciliation conferences. Some of the applicants adopted
the submissions of others and then made submis-
sions which at least in part, were at variance with
those adopted. Some applicants suggested amend-
ments to the proposal. Some applicants raised coun-
ter proposals with respect to certain awards and
agreements. There were submissions that the varia-

tions should include requirements that �status quo�
conditions apply during the dispute settlement pro-
ceedings. Others submitted that this should be re-
quirement that work continue as normal. Still others
said there should be a recognition that normal work
should continue. It was submitted that the legisla-
ture�s intention really was North American style
mediation in the work place and that the Commis-
sion�s variations should amount an exhortation for
discussions to occur. The Commission was referred
to the existence of federal awards, federal interim
awards, certified agreements, registered agreements
and custom as reasons for not varying some awards
and agreements at all. Some applicants complained
about perceived effects of the proposal on particu-
lar awards and agreements and agreed to produce
drafts of alternative amendments subsequently; but
did not. Others did.

� The Commission does not accept the submission that
it is open to it not to act on the Parliament�s direc-
tion with respect to particular awards and agreements
on the basis of the existence of other instruments of
regulation applying in the same or similar work sites.

� The submission that the hearings convened by the
Commission were ultra vires is also rejected. The
obligation imposed by the amending legislation on
the Commission to hear employers and organisations
party to or bound by an award, order or industrial
agreement affected by a proposal to vary is unam-
biguous and unequivocal. The Commission has pro-
ceeded to do that. Section 50 of the principal Act is
not relevant. For similar reasons the submission as
to the application of the Wage Fixing Principles must
be rejected.

� The arguments for conciliation to occur are rejected
too. The fact is the legislature has obliged a course
with the Commission as instrument. Certainly there
is a case for saying that the outcome sought by the
legislature might best have been achieved if the con-
cept of consultation between those affected had been
provided for in the amending legislation. But there
is no such provision. And given the time frame pre-
scribed for the completion of the Commission�s task,
it can hardly be reasonably implied that this was in-
tended. The Commission does not entertain the no-
tion that it engage in some conciliation process
involving unidentified disputants or that it somehow
should identify itself as a party to some dispute.

� A high proportion of awards and industrial agree-
ments in the Commission�s jurisdiction already con-
tain dispute (or grievance) resolution procedures.
Indeed in some cases provisions are made not only
for general procedures but also for specific clauses
for particular circumstances, for example, casual
employment, classification determination and demar-
cation issues. And a high proportion of orders in-
volve dispute settling procedures particular to the
circumstances at a particular time.

� On the matter of incidence of existing dispute reso-
lution procedures applying in awards and agree-
ments, it is the case that the figure cited earlier for
awards and agreements caught by the review is not
a measure of that. Many agreements expressly pro-
vide for dispute resolution procedures applying in
�parent� awards to have effect for the purposes of
the agreement.

Thus in cases where a �parent� award was found
by the review not to have an �adequate� provision
for the purposes of the section 49A tests, the award
has been subject to the variation process required to
establish �adequacy� but not the agreements to
which these would flow through too.

� And it would be misleading to characterise the
number of awards and agreements actually caught
by the review as any measure of �inadequacy� of
existing dispute resolution procedures for reasons
which are dealt with in more detail subsequently.
Put shortly though, no award agreement or order
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reviewed accommodated the �questions� and �dif-
ficulties� included in section 49A.

� It is hardly surprising that there is widespread appli-
cation of dispute settling procedures in awards and
industrial agreements given the fact that this Com-
mission, along with other industrial tribunals in
Australia, has been fostering the inclusion of such
provisions for a long time. This has not only been
through the Wage Fixing Principles over the last
decade but also as a result of the emphasis in the
principal Act on encouraging the settlement of is-
sues. The Commission accepts that many of these
dispute settlement procedures are long standing, well
understood in workplaces, accepted and utilised.
Notably, with the parallel emphasis under the Wage
Fixing Principles for consultation provisions to be
included in awards, recourse to dispute settling pro-
visions in more organised and sophisticated work
places appears to have reduced markedly. That trend
could be expected to continue provided genuine
consultation and consideration of respective inter-
ests occurs and develops. Indeed a number of par-
ties stated a preference for being responsible for their
own affairs with respect to the resolution of issues.
In the context of consultative mechanisms already
in place as a result of the wage fixing system ap-
plied to date, the advent of statutory intervention
required here is somewhat incongruous.

� It is acknowledged that some existing dispute reso-
lution clauses in awards and industrial agreements
contain �status quo� provisions or commitments to
a continuation of work while dispute resolution pro-
cedures are being used. In that sense the submis-
sions for these sorts of provisions to be inserted is
not really remarkable. However, in many workplaces
such provisions likely would have little practical ef-
fect because there is no or little record of industrial
action. Further the Commission thinks that such pro-
visions are best arrived at after, at least, discussion
between those affected to minimise the prospects for
disputes in interpretation. Also the fact that the dis-
pute settling procedure under the amending legisla-
tion is particular to questions, disputes or difficulties
arising under the award, order or industrial agree-
ment may limit the efficacy of a �status quo� provi-
sion in circumstances when the issue arises within
the context of some broader �industrial matter�. And
it is noted there is scope for parties to provide for
such an arrangement through variation to the appen-
dix or with a clause within the award, order or in-
dustrial agreement.

Having regard for all this the Commission has con-
cluded that the imposition of a centrally devised pro-
vision going to matters of status quo or continuation
of work would not be appropriate.

� The Commission accepts that heavy-handed inter-
vention by it under section 12(2) of the amending
legislation in disregard of the wide range of dispute
settling procedures already in awards and industrial
agreements could cause disputes as new rights and
obligations are imposed.

� Those awards and industrial agreements which do
not already contain dispute settlement procedures
could be affected by any of a number of factors. Some
are common rule awards applying to a number of
employers. The insertion of a single dispute settle-
ment procedure across a number of disparate work
places has been judged impractical by some of the
parties bound by these awards. In circumstances
where there are few employees and they work in
close proximity with the employer, the establishment
of formal procedures is claimed to be unnecessary.
A procedure imposed under section 49A of the prin-
cipal Act entrenches as adversarial approach to dis-
pute resolution in the workplace. This cuts across
an environment created by a consultative mecha-
nism.

� While section 49A(1) of the principal Act defines
and distinguishes �applicable orders� from orders

generally, no such distinction is to be found in sec-
tion 12(2) and (3) of the amending legislation. Thus
while the identity of an �applicable order� is a dis-
cretionary matter for the Commission to consider at
the time it makes an order, there is no such discre-
tion allowed to the Commission in the injunctions
in the amending legislation. The Commission is re-
quired to review each order and to make �adequate
provision for the procedures required under s.49A�.

� The requirement for the dispute settling procedures
to address �questions and difficulties� along with
�disputes� renders the provisions of all existing pro-
visions inadequate.

� A �question� or �difficulty� raised in the work place
whether by a union, employee or employer would in
the normal course hardly rank along side a �dispute�
for the purpose of evoking a dispute settling proce-
dure. Apparently parties already bound by a code
for dispute resolution have not seen it necessary nor
appropriate to include these words in any of their
arrangements.

� Addressing �questions� and �difficulties� on a con-
sultative basis seems preferable to adherence to a
formal dispute resolution procedure under statute.
While there is a reference to �any question, dispute
or disagreement� in section 44(9) of the principal
Act these only arise in the context of a pre-existing
dispute and for reference to arbitration. The inclu-
sion of �questions� and �difficulties� under the statu-
tory dispute settling procedure of section 49A
however, has the potential to elevate such ordinary
matters to that at once. The day-to-day relationship
between employers and employees would not seem
to be in need of such regulation. The consequence
of including these awards could be that mundane
queries and issues in the work place are caught up
in a process designed for something else.

� There are other concerns. Existing dispute resolu-
tion procedures in awards and industrial agreements
reply on just that�the existence of a dispute�
whereas section 49A, while going beyond that to
�questions� and �difficulties� limits these matters
to those �arising under the award, order or indus-
trial agreement�. Put another way the statutory re-
quirement seems to mean that it is intended that
questions, disputes or difficulties over existing le-
gal rights and obligations, arising under awards, in-
dustrial agreements and orders are obliged to be
referred under a procedure for the purpose of �set-
tlement�. Existing dispute settlement clauses can be
described generally as addressing �disputes� relat-
ing to or affecting the scope of the employer-em-
ployee relationship. Not surprisingly then section
44(9) of the principal Act is consistent with this in
that it reflects this broader approach by accommo-
dating �any question, dispute or disagreement in re-
lation to an industrial matter�.

� The Commission is mindful too of the differences
between section 49A and the scope for recourse
under section 44 of the principal Act in circum-
stances where a claim or work place initiative gives
rise to a question, dispute or difficulty under an
award, order or industrial agreement.

� There are other considerations. It is not unusual for
a �question� or �difficulty� of interpretation to arise
from time to time under an award or industrial agree-
ment. The terms of a dispute settlement procedure
conforming to section 49A would require, it seems,
a resort to that procedure for such a question, which
can be seen as �in connection with� an award or in-
dustrial agreement. If the result is a settlement of
that �question� or �difficulty� between the persons/
parties who took part, that would not necessarily
dispose of it. A settlement of a question of award
interpretation between an employee/employer in a
workplace through a dispute procedure can not dis-
pose of the rights in law of any other employee ef-
fected by the award or indeed of the employee/
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employer concerned. If the settlement of the �ques-
tion� (interpretation) arrived at in the workplace is
not in accord with the legal rights and obligations
imposed by the award or industrial agreement but is
nonetheless implemented, in good faith or otherwise,
then, notwithstanding that settlement, enforcement
proceedings could establish that it was unlawful
practice. And the making good of that, as experi-
ence has shown on a number of occasions, can de-
stroy viability of a business; with consequential job
losses.

� There is also the matter of process involved here.
After operating under a Statement of Principles
which seeks to �ensure that priority in the system is
on parties at an enterprise�employers, employees
and registered organisations�to take responsibility
for their own industrial relations affairs and reach
agreement appropriate to their enterprise� (76 WAIG
911 at 923), statutory intervention under the amend-
ing legislation likely will bewilder some.

� The exclusion of the Public Service Arbitrator�s ju-
risdiction from the operation of the review and sec-
tion 49A under the amending legislation has exposed
confusion in public sector employment. The estab-
lishment of the jurisdiction of the Public Service
Arbitrator fundamentally goes to the particular em-
ployer�employee relationship in the public sector.
These have been respectively defined in the Indus-
trial Relations Act, 1979 over time. However, sig-
nificant legislative changes in recent times to the
characterisation of a �public authority� and �gov-
ernment officer� has had the effect of shifting awards
and agreements between the Commission�s general
jurisdiction and the Public Service Arbitrator exclu-
sive jurisdiction. That is not all. It seems some em-
ployees covered by certain agreements are
�government officers� for the purposes of the Pub-
lic Service Arbitrator�s exclusive jurisdiction
whereas other employees covered by the same agree-
ments are not. The lack of discrimination in the ob-
ligations in the amending legislation to account for
these and other difficulties in the public sector, and
the absence of any discretion afforded to the Com-
mission, may result in some divisive and unsatisfac-
tory outcomes.

� There is concern at the apparently low level of ap-
prehension in public sector employment of these de-
velopments. These circumstances are not conducive
to effective, constructive and informed negotiations
in the public sector let alone an appreciation of what
is occurring in this process as a result of the amend-
ing legislation.

� It is noted that the exclusion of constituent author-
ity jurisdiction from the review process is limited to
the Public Service Arbitrator. The jurisdiction of the
Railways Classification Board is not excluded.

We turn now to submissions going to the substance of the
proposal published by the Commission to make adequate pro-
vision for the procedures required under section 49A of the
principal Act. These were not, in fact, very many. Some ex-
pressed reasonably commonly held views across employer and
union applicants.

At the outset it is to be noted that the Commission has con-
cluded that affected orders should be treated separately from
awards and industrial agreements. The reasons for this go to
the fact that the affected orders relate to certain awards which
are the subject of variation too.

Subclause (1)

It was submitted that subclause (1) was superfluous and
confusing and should be deleted. However the Commission
considers that given that variations to awards and agreements,
other than by way of General Orders, are usually the subject
of service on other parties or respondents, the cause of the
variation on this occasion should be identified to those af-
fected. In deference to the submissions though, this will be
more simply stated.

Subclause (2)
In view of considerations which are expanded on in rela-

tion to subclause (9) below subclause (2) will not be proceeded
with.

Subclause (3)
This provision, which was designed to provide an avenue

to achieve �adequacy� in existing dispute settlement proce-
dures without encroaching on existing provisions will remain
but in an amended form which is simpler and in which the
word �may� will be replaced by �shall�. The limiting adjunct
conforming with section 49A will be retained with a distinc-
tion to drawn between the additional provision and the exist-
ing dispute settlement provisions. Along with this conclusion
goes the conclusion that the variation of awards and indus-
trial agreements which have existing dispute settlement pro-
cedures should be distinguished from others.

Subclause (4)
This provision attracted a number of submissions. A sub-

mission common to most employers was that the time limit
imposed in subparagraph (ii) was too arbitrary in the context
of the varying sizes and complexities of structure in enter-
prises which would be bound by it. A number of unions sup-
ported this contention and others submitted that a strict
provision would be at odds with existing time line require-
ments.

It is likely that this last submission has been overtaken by
the conclusion expressed in relation to subclause (3). But in
any event, the Commission, though somewhat surprised by
the submissions from the unions given frequent experience
of complaints from that source that employers have failed to
respond expeditiously to issues raised on behalf of members,
will vary this provision to delete the words after �practica-
ble�.

Subclause (5)
Employers and unions generally opposed the inclusion of

this provision. Some of the reasons advanced seemed to be
somewhat marginal. For instance it was said that on many
occasions unions were engaged in trying to get disciplinary
records expunged and that a requirement to record any settle-
ment would defeat the purpose in the first place.

The Commission was not persuaded by all this. Experience
has shown over and over in industrial relations that the sim-
ple, expedient step of jointly recording the terms of a settle-
ment would have prevented subsequent disputes. And while
the Commission acknowledges that on occasions it is diffi-
cult, onerous or impractical to do so, this is accommodated in
the provision as drafted by the use of the advisory �should�
and the absence of any mandatory requirement.

Subclause (6)
The submissions that this provision would be too prohibi-

tive in that a settlement can involve terms which are subse-
quently endorsed in an award or industrial agreement is
accepted. In the context of the earlier comments involving
settlements reached in good faith and applied but in fact un-
lawfully, the provision will be amended so as to link any ap-
plication of the agreement to the fact of resolution of the award
or industrial agreement conflict.

Subclause (7)
There were submissions from employers and from unions

to the effect that this provision should be deleted as unneces-
sary and/or that it invited alternatives to union representa-
tion. The Commission was not convinced by these. Other union
submissions were to the effect that the provisions opened up
the prospect of any registered union getting involved and
�poaching� other unions� members. It is observed that demar-
cation disputes impacting deleteriously on good industrial re-
lations have long amounted to self inflicted body blows to the
union movement. That, in this exercise, some unions� focus
is on potential for predators hardly augurs well for the remain-
der of the body. However it is considered that the addition of
words �party to this award/industrial agreement� in lieu of
�from representing its members� makes the position clearer.

Subclause (8)
Employers submitted that this provision was unnecessary

and should be deleted. Unions were critical of what was said
be at least an implication that a right of access to the Commis-
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sion had been conferred on non union representatives of em-
ployees or employees.

The Commission considers the subclause is actually quite
unexceptional. Many awards and agreements to which the
complaining unions here are party contain such a provision
or similar. The right of access to the Commission is conferred
by the statute. And the fact is there has been a right of access
for individuals with respect to certain issues in the legislation
for more than 15 years. No rights can be conferred, are con-
ferred or even implied in the subclause. The Commission is
not persuaded by the other submissions.

Subclause (9)
Some applicants endorsed this subclause as a mechanism

which would allow for subsequent modification of any inserted
provision to perhaps meet the exigencies of a particular award
or agreement. Others attacked it. The reasons for this were
not clear, although some alluded to the necessity of a dispute
to access the proposed provision. This is nonsense. The pur-
pose of the subclause was, as those who made constructive
submissions on this matter endorsing it understood, to enable
parties to subsequently amend the arrangement to take into
account their requirements at the work place.

Nevertheless, for other reasons, the Commission has con-
cluded that an alternative limited opportunity for recourse
should be provided. Some of the concerns giving rise to this
conclusion were raised by the Commission at the hearings.
One is the situation where employers or organisations party
to or bound by an award, industrial agreement or order which
is the subject of a proposal have not sought to be heard in
accordance with the public notice. There is no reason for the
Commission to suppose then that those employers and organi-
sations object to the advertised proposal. However employers
and/or organisations bound by or party to the same awards,
industrial agreements or orders may have applied and put sub-
missions for variations to the proposal or alternatives. And
the Commission, having considered the situation has con-
cluded in some instances that some provision other than the
proposal should apply. As it stands those employers and or-
ganisations who did not apply to be heard but whose rights
and/or obligations will be effected would likely be quite una-
ware. This is hardly conducive to good industrial relations.

The amending legislation does not seem to contemplate this
situation. The requirement to hear any employer or organisa-
tion party to or bound by an affected award, industrial agree-
ment or order refers to any proposal by the Commission. No
more. The hearings on the proposal have been held. The di-
lemma for the Commission goes to the fact that having con-
cluded as a matter of discretion that the proposal should be
amended in a number of respects and that giving effect to the
requirements of the legislation should be achieved in a number
of ways, it is mindful of the now lack of access for some and
the implications of that for good industrial practice, while at
the same time the Commission has a fixed deadline imposed
upon it by the legislature for the variations to occur.

In considering all the complexities the Commission has con-
cluded that it should provide for a window for reflection by
way of a limited prospective date of operation within the vari-
ation to each award or industrial agreement.

It has also been concluded that there should not be a single
variation applied to awards/industrial agreements. There will
be a distinction between awards and industrial agreements to
which a minimalist approach will establish �adequacy� and
others. Also where the Commission is reasonably able given
the production of drafts by some applicants, it will insert the
variation in the body of the document rather than as an ap-
pendix.

The variations to awards, orders and industrial agreements
to which we now give effect take into account the relevant
concerns, issues and proposals on which we heard pursuant
to section 12(2)(c) of the amending legislation. The sched-
ules attached hereto particularise the approaches necessary
to accommodate the various circumstances of awards and in-
dustrial agreements. Having regard for the submissions on
orders caught by the review and the practical difficulties in-
volved particularly in cases where these orders involve em-
ployers and unions otherwise bound by a relevant award or
industrial agreement which already contains dispute settling

provisions, the Commission provides a deeming provision to
establish adequate conformity with section 49A.

CHIEF COMMISSIONER W.S. COLEMAN
SENIOR COMMISSIONER G.G. HALLIWELL
COMMISSIONER S.A. CAWLEY

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Variations to awards, industrial agreements and orders
required by section 12(3) of the Industrial Relations

Legislation Amendment and Repeal Act 1995
(No. 693 of 1996�resolution of disputes requirements)

15 July 1996.
Variations to awards, orders and industrial agreements re-

quired by section 12(3)(a)
Number 1.
Awards/Industrial Agreements To Be Varied
A.B.B. James Watt Pty Ltd Nelson
Point Development Project (Enterprise
Bargaining Agreement) AG 21 of 1993 No. AG 21 of 1993
ABB-EPT Construction Pty Ltd Western
Region (Kwinana) Enterprise Bargaining
Agreement No. 58 of 1993 No. AG 58 of 1993
ABB-EPT Construction Pty Ltd
Western Region (Kwinana) Enterprise
Bargaining Agreement No. AG of 1994 No. AG 124 of 1994
ABB-EPT Construction Pty Ltd Western
Region (Paraburdoo Fines Further
Processing Project) Enterprise
Bargaining Industrial Agreement No. 19
of 1995 No. AG 19 of 1995
ACTIV Foundation (Salaried Officers)
Award, No. 13 of 1977 No. 13 of 1977
Aged and Disabled Persons Hostels
Award, 1987 No. A 6 of 1987
Air Conditioning and Refrigeration Industry
(Construction and Servicing) Award No. 10
of 1979 No. R 10 of 1979
Air Drill Enterprise Bargaining
Agreement 1994 No. AG 199 of 1994
Albany Wool Stores Pty Ltd
Enterprise Agreement No. AG 15 of
1995 No. AG 15 of 1995
Amec Services Pty Ltd Maintenance
Contracts Enterprise Bargaining
Agreement 1995 No. AG 290 of 1995
Anglican Schools Commission
(Enterprise Bargaining) Agreement
1995 No. AG 257 of 1995
ANI Products (Hoskins Division)
Enterprise Bargaining Agreement�
Internal Agreement No. 1 of 9 May
1994 No. AG 45 of 1994
ANI Products (WA) Division Enterprise
Bargaining Consent Agreement 1993 No. AG 34 of 1993
ANI Products Wear Products Division
Enterprise Bargaining Consent Agreement 1994 No. AG 77
of 1994
Argyle Diamond Mines Production
Award 1985 No. A 28 & A 32 of 1984
Arthur Yates and Co Limited
Canning Vale Western Australia Site
Agreement No. AG 86 of 1994
Artworkers Award No. A 30 of 1987
Atkins Carlyle Ltd (Belmont Warehouses)
Enterprise Agreement 1995 No. AG 89 of 1995
Australian Glass Manufacturers Co.
Perth, Maintenance Trades(Enterprise
Bargaining) Agreement 1994 No. C 470 of 1994



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 277376 W.A.I.G.

AWU�Fremantle Bowling Club
Enterprise Bargaining Agreement 1995 No. AG 300 of 1995
AWU Gold (Mining and Processing)
Award 1993 No. A 1 of 1992
B Kernaghan & Co Subiaco Grandstand
Construction Project Agreement 1994 No. AG 53 of 1995
Bakers� (Country) Award No 18 of 1977 No. R 18 of 1977
Bakers� (Metropolitan) Award No 13
 of 1987 No. A 13 of 1987
Beehive Montessori School Enterprise
Bargaining Agreement 1994 No. AG 76 of 1995
Bespoke Bootmakers� and Repairers�
Award No. 4 of 1946 No. 4 of 1946
BHP Cadjebut Enterprise Bargaining
Agreement 1993 No. AG 36 of 1993
BHP-Utah Minerals International
Cadjebut Production Award 1989 No. A 11 of 1989
BKM Construction Tilt-Up Industrial
Agreement No. AG 196 of 1994
Boral Quarries (Enterprise Bargaining)
Consent Agreement, 1994 No. AG 139 of 1994
The B.P. Refinery (Kwinana) Construction,
Mining and Energy Workers Union)
Award 1980 No. A 2 of 1981
BP Refinery Kwinana Pty Ltd Site
Agreement 1994 No. AG 7 of 1995
BP Refinery (Kwinana) (Security Officers�)
Award, 1978 No. R 56 of 1978
Bradken Perth, Western Australian
(Enterprise Bargaining) Agreement 1994No. AG 80 of 1994
Breadcarters (Country) Award, 1976 No. R 17 of 1975
Breadcarters� (Metropolitan) Award No. 35 of 1963
Brewery Craftsmen Agreement, 1979 No. C 368A of 1979
Brewery Engine Drivers and Firemen
Agreement 1979 No. C 368B of 1979
The Brewery Laboratory Employees
Award 1983 No. A 8 of 1983
Brewing Industry Award 1993 No. A 5 of 1993
Brick Manufacturing Award 1979 No. R 19 of 1979
Bristile Clay Tiles Enterprise Agreement
1993 No. AG 33 of 1993
Bristile Clay Tiles Production Enterprise
Agreement 1994 No. AG 130 of 1994
Brownbuilt Metalux Enterprise
Bargaining Agreement No. AG 34 of 1994
Brownbuilt Metalux Industries
Enterprise Bargaining Agreement
1995/1997 No. AG 122 of 1995
Brownes Dairy North Perth
(Enterprise Bargaining) Agreement
1994 No. AG 14 of 1995
Brownes Dairy North Perth Clerical
(Enterprise Bargaining) Agreement No. AG 193 of 1994
No. AG 193 of 1994
Building Materials Manufacture (CSR
Limited-Welshpool Works) Award, 1982 No. A 10 of 1982
Building Trades (Construction) Award
1987 No. R 14 of 1978
Building Trades (Goldmining Industry)
Award No. 29 & 32 of 1965 & 4 of 1966
Building Trades Award 1968 No. 31 of 1966
Bunnings Limited (Enterprise Bargaining)
Consent Agreement No. AG 11 of 1992
Burswood Island Resort (Maintenance
Employees�) Award No. A 22 of 1986 No. A 22 of 1986
Burswood Island Resort Employees
Award No. A 23 of 1985 & A 25 of 1985
Burswood Resort Casino (Theatrical
Employees) Award No. A 10 of 1991 No. A 10 of 1991
Burswood Resort Casino Employees�
Industrial Agreement 1993 No. AG 85 of 1993

Can Manufacturing (Production and
Maintenance�Amalgamated Industries
Pty Ltd) Award 1985 No. A 4 of 1985
Capel Dairy Co. Enterprise Agreement
1994 No. AG 177 of 1994
Cargill Australia Limited�Salt
Production and Processing Award 1988 No. A 34 of 1988
Cargill Salt (A Department of Cargill
Australia Limited) Enterprise Bargaining
Agreement 1995 No. AG 98 of 1995
Case and Box Makers� Award, 1952 No. 48 of 1951
Catering Employees and Tea Attendants
(Government) Award 1982 No. A 34 of 1981
Cement and Lime Employees� (Swan
Portland Cement Limited) Award No. A 26 of 1988(R)
Cement Tile Manufacturing Award No 3
of 1966 No. 3 of 1966
Christ Church Grammar School Inc
(Enterprise Bargaining) Agreement 1994 No. AG 186 of
1994
City of Fremantle Enterprise Agreement
No. 2 of 1995, No. AG 279 of 1995 No. AG 279 of 1995
City of Perth Combined Trades Area
Enterprise Agreement No. AG 44 of 1994
City of Stirling Transport Sections
Consent Agreement 1994 No. AG 141 of 1994
The Cleanaway Technical Services
Forrestdale Enterprise Bargaining
Agreement 1994 No. AG 32 of 1994
Cleanway Technical Services Forrestdale
Enterprise Bargaining Agreement 1995 No. AG 85 of 1995
Clelands Cold Stores Pty Ltd Enterprise
Agreement 1995, No. AG 35 of1995 No. AG 35 of 1995
Clerks (Timber) Award No. 61 of 1947
Clerks� (Accountants Office Australian
Traineeships) Industrial Agreement No. AG 8 of 1987
Clerks� (Accountants Office Australian
Traineeships) Industrial Agreement No. AG 24 of 1987
Clerks� (Accounting Assistant Australian
Traineeships) Industrial Agreement No. AG 27 of 1987
Clerks� (Control Room Operators) Award
1984 No. A 14 of 1981
Clerks� (R.A.C. Control Room Officers) Award of 1988 No.
A 42 of 1987
Clerks� (Swan Brewery Co. Ltd.) Award
1986 No. A 5 of 1986
Clothing Trades Award 1973 No. 16 of 1972
Clough WA (Kewdale) Enterprise
Bargaining Agreement No. Ag 102 of
1995 No. AG 102 of 1995
Co-Generation Power Station Project
Agreement 1995 No. AG 311 of 1995
Cockburn Cement Limited Award 1991 No. A 14 of 1991
Cockburn Hire Engineering Enterprise
Agreement No. AG 85 of 1994
Cockburn Hire Transport Enterprise
Agreement No. AG 79 of 1995
Coflexip Asia Pacific Industrial
Agreement 1994 No. AG 46 of 1994
Coles Distribution Centre Enterprise
Agreement 1994, No. AG 38 of 1995 No. AG 38 of 1995
Community Colleges Award, 1990 No. A 19 of 1988(R)
Consolidated Constructions East Perth
Holiday Inn Agreement 1995 No. AG 214 of 1995
Construction, Mining, Energy,
Timberyards, Sawmills and Woodworkers
Union of Australia (WA Branch)/Chep
(Kewdale, WA) Enterprise Bargaining
Agreement 1992 No. AG 24 of 1993
Contract Cleaners Award, 1986 No. A 6 of 1985
Contract Cleaners� (Ministry of
Education) Award 1990 No. A 5 of 1981
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Coventry Group Ltd trading as Hot
Mix or Bitumen Emulsions Cannington
(Enterprise Bargaining) Agreement 1994No. AG 58 of 1994
Coventry Group Ltd Trading As Hot
Mix Or Bitumen Emulsions Cannington
(Enterprise Bargaining) Agreement
1995 No. AG 312 of 1995
Crothall Hospital Services (W.A.) Pty
Ltd Award No. A 3 of 1987
CSBP & Farmers Ltd Agreement 1991 No. AG 1 of 1992
CSR Gyprock Bradford Ltd (WA)
Enterprise Agreement,1995 Winning with
Teams No. AG 92 of 1995
CSR Limited�Cottesloe Refinery
(Enterprise Bargaining) Agreement 1993No. AG 27 of 1993
CSR Limited�Cottesloe Refinery
(Enterprise Bargaining) Agreement
1994 No. AG 103 of 1994
CSR Ltd Gyprock Bradford Welshpool
Enterprise Bargaining Agreement 1993 No. AG 77 of 1993
Dairy Factory Workers� Award 1982 No. A 15 of 1982
Dampier Salt Award 1990 No. A 23 of 1990
Department of Transport (Marine and
Harbours) Construction & Maintenance
Enterprise Agreement 1994 No. AG 91 of 1993
Design Ceilings Industrial Agreement No. AG 9 of 1994
Direct Engineering Services (Burrup
Peninsula) Enterprise Bargaining
Agreement No. AG 173 of 1995
Direct Engineering Services (North
West Air Conditioning) Enterprise
Bargaining Agreement No. AG 146 of 1995
DMR Plastering Contractors Industrial
Agreement No. AG 155 of 1994
Dresser Minerals�A.W.U. Barites
Mining and Process Award 1979 No. R 33 of 1979
Dudley Agreement (Industrial
Agreement) 1995 No. AG 78 of 1995
Dyson�s Packaging Pty Ltd Enterprise
Agreement 1995 No. AG 212 of 1995
E.P.T. Pty Ltd Nelson Point
Development Project (Enterprise
Bargaining) Agreement AG 18 of 1993 No. AG 18 of 1993
Electrical Trades (Security Alarms
Industry) Award, 1980 No. R 27 of 1979
Electronics Industry Award No. A 22
of 1985 No. A 22 of 1985
Engine Drivers (Quarries, Sand Pits and
Limestone Quarries) Agreement 1991 No. AG 8 of 1991
Engine Drivers� (General) Award No. R 21A of 1977
Engine Drivers� (Gold Mining)
Consolidated Award, 1979 No. 37 of 1947
Engineering and Engine Drivers�
(Nickel Smelting) Award, 1973 No. 4 of 1973
Engineering Trades and Engine Drivers
(Nickel Refining) Award, 1971 No. 10 of 1971
Enrolled Nurses and Nursing Assistants
(Government) Award No. R 7 of 1978
Enrolled Nurses and Nursing Assistants
Award No 8 of 1978 No. 8 of 1978
Exhaust Services Industry Youth
Traineeship Agreement No. AG 14 of 1988
FAL and SDA Enterprise Agreement
1994 No. AG 178 of 1994
Fibre Cement Workers Award No 23
of 1960 No. 23 of 1960
Fire Brigade Employees� Award, 1990,
No. A 28 of 1989 No. A 28 of 1989
Fluor Daniel Power Services Power Plant
Maintenance Enterprise Agreement 1995No. AG 75 of 1995
Food Industry (Food Manufacturing or
Processing) Award No. A 20 of 1990

Foodland Associated Limited (Western
Australia) Warehouse Award 1982 No. A 27 of 1982
Fremantle Port Authority Administrative
Agreement 1993 No. AG 78 of 1993
Furniture Trades Industry Award No. A 6 of 1984
Gaol Officers� Award No. 12 of 1968 No. 12 of 1968
Gate, Fence and Frames Manufacturing
Award No. 24 of 1971
GEC Avery Australia Limited Enterprise
Bargaining Agreement 1995 No. AG 118 of 1995
Gold Mining Consolidated Award, 1980 No. 21 of 1967
Gold Mining Engineering and Maintenance
Award No. 26 of 1947
Golden Egg Farms (Enterprise
Bargaining) Agreement 1995 No. AG 247 of 1995
Goldsworthy Mining Limited ADSTE
Staff Award No. 33 of 1981 No. A 33 of 1981
Goninan WA Division Bassendean
Enterprise Bargaining Agreement No. AG 48 of 1993
No. AG 48 of 1993
Government Water Supply, Sewerage
and Drainage Employees Award 1981 No. 2 of 1980
Government Water Supply, Sewerage and
Drainage Foremen�s Award 1984 No. A 10 of 1983
Grain Handling Maintenance Workers
Award No. C 477 of 1979
Grant Electrical Industries Pty Ltd
Enterprise Bargaining Agreement No. AG 60 of 1993
No. AG 60 of 1993
Greenbushes Mine Maintenance
(Enterprise Bargaining) Industrial
Agreement 1993 No. AG 51 of 1993
Gregory�s (Earthmoving Contractors)
Subiaco Grandstand Construction
Project Agreement 1994 No. AG 51 of 1995
Gromark Packaging Pty Ltd Kewdale
Plant Enterprise Agreement 1995 No. AG 128 of 1995
Guildford Grammar School Enterprise
Bargaining Agreement 1994 No. AG 11 of 1995
Hardie Iplex Pipeline Systems�
Osborne Park (Enterprise Bargaining)
Agreement 1993 No. AG 84 of 1993
Health Workers�Community and
Child Health Services Award, 1980 No. R 21 of 1979
Heat Containment Industries (Refractory
Specialties) Award No. 3 of 1981 No. A 3 of 1981
Heat Containment Industries Enterprise
Agreement 1993 No. AG 59 of 1993
Horticultural Career Start Traineeship
Industrial Agreement 1995 No. AG 262 of 1995
Hospital Employees� (Home of Peace)
Consolidated Award 1981 No. 26 of 1960
Hospital Employees� (Perth Dental
Hospital) Award 1971 No. 4 of 1970
Hospital Laundry & Linen Service
(Government) Award, 1982 No. A 36 of 1981
Hospital Workers (Cleaning Contractors�
Hospitals) Award 1978 No. R 2 of 1977
Hospital Workers (Government) Award
No. 21 of 1966 No. 21 of 1966
Hospital Workers (N�gala) Award No. 6A
of 1958 No. 6A of 1958
Industrial Spraypainting and Sandblasting
Award 1991 No. A 33 of 1987
Iron and Steel Industry Workers�
(B.H.P. Steel International- Rod & Bar
Division) Award No. 1 of 1968
Iron Ore Production and Processing
(Hamersley Iron Pty Ltd) Award 1987 No. A 20 of 1987
Jadsco Pty Ltd Maintenance Contracts
Enterprise Bargaining Agreement 1995 No. AG 268 of 1995
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James Hardie Pipelines�Osborne Park
(Enterprise Bargaining) Agreement
1995 No. AG 100 of 1995
JFK Engineering Pty Ltd Enterprise
Agreement 1994 No. AG 116 of 1994
John Holland Construction and
Engineering Pty Ltd (Nelson Point
Development Project) Enterprise
Bargaining Agreement No. AG 49
of 1993 No. AG 49 of 1993
Jones & Rickard Service (W.A.)
Enterprise Bargaining Agreement 1995 No. AG 248 of 1995
Journalists� (Suburban and Free
Newspapers) Award, 1984 No. A 1 of 1981
K-Mart Western Australia Distribution
Centres Enterprise Agreement No. AG 16
of 1995 No. AG 16 of 1995
Kewdale Engineering & Construction
Enterprise Bargaining Agreement No. AG 261 of 1995
Kilpatrick Green Pty Ltd Nelson Point
Development Project (Enterprise
Bargaining Agreement) AG 22 of 1993 No. AG 22 of 1993
KSE Steel Team Enterprise Bargaining
Agreement No. AG 83 of 1993
Laboratory Assistants Traineeship (Core
Laboratories) Agreement No. AG 7 of 1991
Laboratory Assistants Traineeship
(Metana Minerals) Agreement No. AG 6 of 1991
Laboratory Assistants Traineeship
(Miniculture Laboratories Pty Ltd)
Agreement No. AG 5 of 1991
Lance Holt School Enterprise Bargaining
Agreement 1994 No. AG 12 of 1995
Leslie Salt Co. Award�1982 No. A 31 of 1982
Lidco Aluminium Windows Pty Ltd
Agreement 1995 No. AG 286 of 1995
Lift Industry (Electrical and Metal
Trades) Award 1973 No. 9 of 1973
Masters Dairy Award 1994 No. A 2 of 1994
Materials Testing Employees� Award, 1984 No. A 5 of 1982
Matilda Bay Brewing Company Limited
Enterprise Award 1994 No. A 22 of 1990
Meat Industry (Northwest Abattoirs)
Award No. A 12 of 1988
Meat Industry (Western Australian
Lamb Marketing Board) Award, 1981 No. A 37 of 1981
Mental Health Nurses� Consolidated
Award 1981 No. 13 of 1947 No. 13 of 1947
Mental Health Rehabilitation Assistants
Award, 1965 No. 36 of 1965
Metal Trades (General) Award 1966 No. 13 of 1965
Methodist Ladies� College (Enterprise
Bargaining) Agreement 1994 No. AG 13 of 1995
Metro Brick (Cardup) (Enterprise
Bargaining) Agreement 1994 No. AG 37 of 1995
Metro Brick Armadale (Enterprise
Bargaining) Agreement 1994 No. AG 96 of 1995
Metrobus Engineering and Maintenance
Engineering Agreement 1995 No. AG 111 of 1995
Mineral Sands Mining and Processing
(Engineering and Building Trades)
Award, 1977 No. 6 of 1977
Monumental Masonry Industry Award
1989 No. A 36 of 1987
Muja Construction (State Energy
Commission) Award 1984 No. A 18 of 1984
Myer Stores Limited Distribution
Centre Carousel Road Cannington Site
Agreement 1984 No. AG 88 of 1994
Myer Stores Limited Distribution
Centre Carousel Road Cannington Site
Clerical Agreement 1994 No. AG 120 of 1994

N K Ceilings Industrial Agreement No. AG 181 of 1994
Nally Canning Vale Agreement 1995 No. AG 90 of 1995
Nally North Perth Agreement 1995 No. AG 91 of 1995
National Castings Pty Ltd�Perth
Works�Enterprise Agreement 1995 No. AG 281 of 1995
Nestlé Confectionery Limited 69
Kewdale Road Warehouse Site
Agreement 1993 No. AG 61 of 1993
Nickel Mining and Processing Award,
1975 No. 18 of 1975
Nickel Refining Award, 1971 No. 6 of 1971
Nickel Smelting (Western Mining
Corporation Limited) Award, 1972 No. 18 of 1972
Nilsen Electric (W.A.) Pty Ltd Nelson
Point Development Project(Enterprise
Bargaining Agreement) AG 23 of 1993 No. AG 23 of 1993
North Rankin Construction Award No. A 42 of 1981
Nurses� (Aboriginal Medical Services)
Award No. A 23 of 1987 No. A 23 of 1987
O�Donnell Griffin Nelson Point
Development Project (Enterprise
Bargaining) Agreement AG 20 of 1993 No. AG 20 of 1993
Olympic Fine Foods Enterprise
Agreement 1995 No. AG 272 of 1995
Otis Australia�Western Australia
Construction & Service Employees
Certified Agreement 1995 No. AG 250 of 1995
P & O Cold Storage Ltd Enterprise
Agreement 1995, No. AG 26 of 1995 No. AG 26 of 1995
P & O Towage Services Small Craft
Crews Enterprise Agreement 1993 No. AG 88 of 1993
Pacific Industrial Company Enterprise
Bargaining Agreement 1995 No. AG 27 of 1995
Particle Board Employees� Award, 1964 No. 22 of 1964
Pastrycooks� Award No. 24 of 1981 No. A 24 of 1981
Penrhos College (Enterprise Bargaining)
Agreement 1995 No. AG 119 of 1995
Perth College (Enterprise Bargaining)
Agreement 1994 No. AG 187 of 1994
Peters (W.A.) Limited (Balcatta
Operations) Enterprise Bargaining
Agreement 1994 No. 2 No. AG 123 of 1994
Peters (WA) Limited (Balcatta Operations)
Enterprise Agreement 1993 No. AG 30 of 1994
Peters (WA) Limited (Balcatta Security
Officers) Enterprise Bargaining Agreement
1995 No. AG 50 of 1995
Peters Creameries (WA) Pty Ltd
Brunswick (Enterprise Bargaining)
Agreement 1994, No. AG 112 of 1995 No. AG 112 of 1995
Pilbara Energy Project Construction
Agreement No. AG 31 of 1995
Pilkington (Australia) Operations
Limited, Myaree Wholesale (Stage II
1995) Enterprise Agreement No. AG 326 of 1995
Pilkington (Australia) Operations
Limited, Western Australia Retailing
Enterprise Agreement Stage I No. AG 325 of 1995
Pilkington (Australia) Operations Ltd,
Myaree Enterprise Agreement 1993 No. AG 90 of 1993
Pioneer Concrete (WA) Pty Ltd Herne
Hill Quarry (Enterprise Bargaining)
Agreement 1993 No. AG 63 of 1993
Pioneer Concrete (WA) Pty Ltd Herne
Hill Quarry (Enterprise Bargaining)
Agreement No. AG 54 of 1995
Pioneer Concrete Cement Tanker
Drivers Agreement 1995 No. AG 17 of 1995
Pioneer Concrete Drivers Agreement
1994 No. AG 8 of 1995
Pioneer Concrete Pty Ltd (WA) Bunbury
Quarry (Enterprise Bargaining)
Agreement 1995 No. AG 106 of 1995
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Pioneer Concrete Pty Ltd (WA)
Byford Quarry (Enterprise Bargaining)
Agreement 1995 No. AG 107 of 1995
Pioneer Concrete Tip Truck Drivers
Agreement 1995 No. AG 18 of 1995
Pipe, Tile and Pottery Manufacturing
Industry Award No. R 34 of 1978
Plaster, Plasterglass and Cement Workers�
Award No. A 29 of 1989 No. A 29 of 1989
Platform Modification and Hook-Up
Agreement No. AG 6 of 1990 No. AG 6 of 1990
Plywood and Veneer Workers�
Award, 1952 No. 24 of 1952
Porcelain Workers� Award, 1970 No. 1 of 1970
Printing Award No. 9 of 1969
Printing (Community Newspaper Group) Award No. A 21 of
1989 No. A 21 of 1989
The Printing (Newspaper) Award 1979 No. R 23 of 1979
Private Hospital Employees� Award, 1972 No. 27 of 1971
Psychiatric Nurses� (Public Hospitals)
Award 1973 No. 14 of 1973
Quadriplegic Centre Award No. A 1 of 1993
Quarry Workers� Award, 1969 No. 13 of 1968
R.A.C. Road Service Employee and
Mechanical Services Award 1993 No. A 14 & 1235 of 1988
Radiator Repair Industry Youth
Traineeship Agreement No. AG 16
of 1989 No. AG 16 of 1989
Radio and Television Employees� Award No. R 3 of 1980
Railway Employees� Award No. 18 of 1969 No. 18 of 1969
Rangers (National Parks) Consolidated
Award, 1987 No. A 17 of 1981
RCR Engineering Enterprise Agreement No. AG 74 of 1994
Rokla Quarry Products�Quarries,
Kewdale (Enterprise Bargaining)
Agreement 1994 No. AG 201 of 1994
Saw Servicing Establishments Award
No. 17 of 1977 No. 17 of 1977
Schweppes Cottee�s (Osborne Park)
Enterprise Bargaining Agreement No. AG 198 of 1994
No. AG 198 of 1994
Security Officers and Cleaners (West
Australian Newspapers) Award, 1992 No. A 11 of 1991
Security Officers� Award No. A 25 of 1981
Sheet Metal Workers� Award No. 10
of 1973 No. 10 of 1973
The Smith�s Snackfood Company Limited
(Western Australia) Enterprise Agreement
1992 No. AG 5 of 1992
The Smiths Snackfood Company Limited
 (Western Australia) Enterprise
Agreement 1995 No. AG 145 of 1995
St John Ambulance Communication
Centre Enterprise Agreement 1994 No. AG 48 of 1994
St John Ambulance Deputy
Superintendents� Enterprise Agreement
1994 No. AG 50 of 1994
St Mary�s Anglican Girls� School (Inc)
Enterprise Bargaining Agreement 1994 No. AG 188 of 1994
St. Andrews Greek Orthodox
Grammar School (Enterprise Bargaining)
Agreement 1995 No. AG 274 of 1995
St. John Ambulance Association in W.A.
(Inc.) Workers� Compensation�Make
Up Pay Agreement No. AG 7 of 1986
State Energy Commission of Western
Australia�Corporate Services,
Enterprise Bargaining Agreement 1994 No. AG 60 of 1994
State Energy Commission of Western
Australia�Dispute Settlement
Procedure Agreement No. AG 4 of 1991

State Energy Commission of Western
Australia�Electricity Supply Division,
Enterprise Bargaining Agreement 1994 No. AG 61 of 1994
State Energy Commission of Western
Australia�Gas Division, Enterprise
Bargaining Agreement 1994 No. AG 62 of 1994
State Energy Commission of Western
Australia Enterprise Bargaining�
Generation Division Agreement 1994 No. AG 110 of 1994
Stegbar Pty Ltd (Wangara WA)
Enterprise Bargaining Agreement 1995 No. C 383 of 1994
Storemen (Government) Consolidated
Award 1979 No. 20 of 1969
Stork Electrical (WA) Enterprise
Agreement No. AG 25 of 1995
Stramit Industries (Maddington) Western
Australia Enterprise Agreement 1994 No. AG 33 of 1994
Subiaco Grandstand Construction Project
(Allcon Steel Construction) Agreement
1994 No. AG 39 of 1995
Subiaco Grandstand Construction
Project (Bobrik Constructions) Agreement
1994 No. AG 40 of 1995
Subiaco Grandstand Construction
Project (C & O Constructions)
Agreement 1994 No. AG 42 of 1995
Subiaco Grandstand Construction
Project (CASC Formwork Pty Ltd)
Agreement 1994 No. AG 41 of 1995
Subiaco Grandstand Construction
Project (Quick Fix) Agreement 1994 No. AG 43 of 1995
Subiaco Grandstand Construction
Project (Vandertang Concrete)
Agreement 1994 No. AG 44 of 1995
Subiaco Grandstand Construction
Project Agreement 1994 No. AG 184 of 1994
The Swan Brewery and Construction,
Mining, Energy, Timberyards, Sawmills
and Woodworkers� Union of Australia
(Western Australian Branch) Agreement
1995, No AG 120 of 1995 No. AG 120 of 1995
Swan Portland Cement Ltd, Burswood
Site, Enterprise Bargaining Agreement
1994 No. AG 40 of 1994
Teachers (Public Sector Primary and
Secondary Education) Award 1993 No. T A 1 of 1992
Teachers (Public Sector Technical
and Further Education) Award 1993 No. T A 1/1 of 1992
Technical Assistant Survey Traineeship
Agreement 1987 No. AG 6 of 1987
�Telfer Gold Mine Fly In/Fly Out� Award No. A 9 of 1987
Theatrical Employees Entertainment,
Sporting and Amusement Facilities
(Western Australian Government)
Award 1987 No. A 28 of 1987
Timber Workers Award No 36 of 1950 No. 36 of 1950
Timber Yard Workers Award No. 11
of 1951 No. 11 of 1951
Total Corrosion Control Enterprise
Agreement 1993 No. AG 38 of 1993
Training Assistants� and Community
Support Staff (Spastic Welfare) Award
1987 No. A 16 of 1986
Transport Workers (Burswood Island
Resort) Award 1987 No. A 2 of 1987
Transport Workers (General) Award
No. 10 of 1961 No. 10 of 1961
Transport Workers (Government)
Award, 1952 No. 2A of 1952
Transport Workers (Mobile Food
Vendors) Award 1987 No. A 3 of 1986
Transport Workers� (Eastern Goldfields
Transport Board) Award 1976 No. 23 of 1976
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Transport Workers� (North West Passenger
Vehicles) Award, 1988 No. A 19 of 1987
Transport Workers� (Passenger Vehicles)
Award No. R 47 of 1978 No. R 47 of 1978
United Construction Alcoa Kwinana
Core Crew Enterprise Agreement 1993 No. AG 75 of 1993
United Construction Alcoa Pinjarra
Core Crew Enterprise Agreement 1993 No. AG 74 of 1993
United Construction Argyle Area
Maintenance Agreement 1995 No. AG 320 of 1995
United Construction Argyle
Maintenance Core Crew Enterprise
Agreement 1993 No. AG 76 of 1993
United Construction HIsmelt
Maintenance Core Crew Enterprise
Agreement 1994 No. AG 23 of 1994
United Construction HIsmelt
Maintenance Core Crew Enterprise
Agreement 1994 No. AG 282 of 1995
United Construction Kwinana
Workshop Enterprise Bargaining
Agreement 1994 No. AG 111 of 1994
United Construction Pty Ltd Nelson
Point Development Project (Enterprise
Bargaining) Agreement AG 19 of 1993 No. AG 19 of 1993
Vehicle Builders� Award 1971 No. 9 of 1971
W.A. Ceiling Industries Industrial
Agreement No. AG 10 of 1994
WA Ceiling Industries Subiaco
Grandstand Construction Project
Agreement 1994 No. AG 72 of 1995
Waratah Wire Products�Kwinana
Wiremill Performance Improvement
Recognition Payment System Agreement
No. Ag 46 of 1993 No. AG 46 of 1993
Wesfarmers Wool Store Operation
Employees Enterprise Agreement 1994 No. AG 6 of 1994
Wesley College (Enterprise Bargaining)
Agreement 1995 No. AG 88 of 1995
West Australian Newspaper Clerks
(Enterprise Bargaining) Agreement 1994,
No. AG 66 of 1994 No. AG 66 of 1994
Westerfeld Engineering (Nelson Point
Development Project) Enterprise
Bargaining Agreement No. AG 35
of 1993 No. AG 35 of 1993
Western Australian Catholic Schools
(Enterprise Bargaining) Agreement
No 1 of 1994 No. AG 148 of 1994
Western Australian Catholic Schools
(Enterprise Bargaining) Agreement
No. 2 of 1994 No. AG 157 of 1994
Western Australian Catholic Schools
(Enterprise Bargaining) Agreement
No. 3 of 1994 No. AG 158 of 1994
Western Australian Catholic Schools
(Enterprise Bargaining) Agreement
No. 4 of 1994 No. AG 159 of 1994
Western Australian Catholic Schools
(Enterprise Bargaining) Agreement
No. 6 of 1994 No. AG 161 of 1994
Western Australian Catholic Schools
(Enterprise Bargaining) Agreement
No. 5 of 1994 No. AG 160 of 1994
Western Australian Catholic Schools
(Enterprise Bargaining) Agreement No. 7 of 1994 No. AG
162 of 1994
Western Australian Catholic Schools
(Enterprise Bargaining) Agreement
No. 8 of 1994 No. AG 163 of 1994
Western Australian Catholic Schools
(Enterprise Bargaining) Agreement
No. 9 of 1994 No. AG 164 of 1994

Western Australian Catholic Schools
(Enterprise Bargaining) Agreement
No. 10 of 1994 No. AG 165 of 1994
Western Australian Catholic Schools
(Enterprise Bargaining) Agreement
No. 11 of 1994 No. AG 166 of 1994
Western Australian Catholic Schools
(Enterprise Bargaining) Agreement
No. 12 of 1994 No. AG 167 of 1994
Western Australian Catholic Schools
(Enterprise Bargaining) Agreement
No. 13 of 1994 No. AG 168 of 1994
Western Australian Catholic Schools
(Enterprise Bargaining) Agreement
No. 14 of 1994 No. AG 169 of 1994
Western Australian Catholic Schools
(Enterprise Bargaining) Agreement
No. 15 of 1994 No. AG 170 of 1994
Western Australian Catholic Schools
(Enterprise Bargaining) Agreement
No. 16 of 1994 No. AG 172 of 1994
Western Australian Catholic Schools
(Enterprise Bargaining) Agreement
No. 17 of 1994 No. AG 173 of 1994
Western Australian Specialty Alloys
Pty Ltd Foundry Enterprise Bargaining
Agreement 1995 No. AG 175 of 1995
The Western Australian Surveying
(Practice) Industry Award, 1989 No. A 2 of 1988
Western Construction Enterprise
Bargaining Agreement No. AG 57 of 1995
Western Construction Enterprise
Bargaining Agreement No. AG 50
of 1993 No. AG 50 of 1993
Weston Milling (WA) Transport
Workers Productivity Bargaining
Agreement No. AG 1 of 1994
Westrail Customer and Security Services
Officer Agreement 1995 No. AG 275 of 1995
Westrail Enterprise Bargaining
Agreement 1992 No. AG 25 of 1992
Westrail Enterprise Bargaining Industrial
Agreement No. RCB AG 1 of 1992
Wildflower Production Traineeship
Agreement No. AG 13(1) of 1989
Wildflower Production Traineeship
Agreement No. AG 13(2) of 1989
Wooldumpers Australia (Fremantle)
Pty Limited Enterprise Agreement
1995 No. AG 297 of 1995
World Services and Construction
Pty Ltd (Rockingham) Enterprise
Bargaining Agreement No. 80 of 1995 No. AG 80 of 1995
Wreckair Hire (WA) Enterprise
Agreement No. AG 30 of 1995
The Wreckair Hire (WA) Enterprise
Agreement-Branches Employees No. AG 260 of 1995
Wundowie Foundry Award 1986 No. A 8 of 1986
Variation to apply to each award/industrial agreement listed

(a) Arrangement clause: Immediately following the last
clause listed in the arrangement clause of each award/
industrial agreement, insert:

Appendix�Resolution of Disputes Requirements
(b) Immediately following the last clause in each award/

industrial agreement, insert the following:
APPENDIX�RESOLUTION OF DISPUTES

REQUIREMENTS
(1) This Appendix is inserted into the award/industrial

agreement as a result of legislation which came into
effect on 16 January 1996.

(2) Any dispute or grievance procedure in this award/
industrial agreement shall also apply to any ques-
tions, disputes or difficulties which may arise under
it.
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(3) This Appendix shall come into effect on and from
16 August 1996.

Number 2.
Awards and industrial agreements to be varied�
A W U National Training Wage (Agriculture)
Award 1994 No. A 1 of 1995
A.W.U.�Bunbury Harbour Maintenance
and Services Agreement 1971 No. AG 21 of 1971
ABB Installation and Service Pty
Limited Railway Pedestrian Crossings
Installation Project Agreement 1995 No. AG 134 of 1995
ABB James Watt Pty Ltd (Western
Region) Enterprise Bargaining
Agreement No. AG 180 of 1994
ABB Power Transmission, Distribution
Transformer Division, Osborne Park
location (Enterprise Bargaining
Agreement 1994) No. AG 176 of 1994
ACI Plastics Bentley Enterprise
Agreement 1994 No. AG 104 of 1994
Activ Foundation Disabled Employees
Wages Agreement No. AG 117 of 1995
Activ Foundation Inc (Enterprise
Agreement) 1993 No. AG 5 of 1993
Aerated Water and Cordial
Manufacturing Industry Award 1975 No. 10 of 1975
Alcoa Long Service Leave Conditions
Award 1980 No. A 12 of 1980
Ambulance Service Communication
Centre Employees� Award 1991 No. A 4 of 1991
Ambulance Service Employees� Award,
1969 No. 50 of 1968
Animal Welfare Industry Award No. 8 of 1968
Apprentices Fitting and Turning. The
Minister for Agriculture Industrial
Agreement No. 27 of 1976 No. AG 27 of 1976
Argyle Diamond Enterprise Bargaining
Agreement 1994 No. AG 73 of 1994
Asbestos Jointings Industry Award 1967 No. 7 of 1967
Austotel Management Clerical Employees
 (TASK) Agreement 1994 No. AG 73 of 1993
Australian Poultry Limited (Osborne
Park) Enterprise Bargaining Agreement 1994 No. AG 70 of
1994
AWU Jobskills �K� Newgrowth Agreement
1995 No. AG 2 of 1995
AWU Jobskills Perth ITeC Pty Ltd and
Centre Care Skillshare Agreement 1994 No. AG 54 of 1994
AWU Jobskills Trainee Agreement 1995No. AG 256 of 1995
AWU Jobskills Trainee Albany
Employment Development Committee Inc
Agreement 1994 No. AG 76 of 1994
AWU Jobskills Trainee Group Training
South West (Inc) Agreement 1994 No. AG 56 of 1994
AWU Jobskills Trainee Life Be In It
Agreement 1994 No. AG 49 of 1994
B&L Formwork Industrial Agreement No. AG 316 of 1995
B.H.P. Transport�Kwinana Enterprise
Bargaining Agreement, 1993 No. AG 55 of 1993
Bag, Sack and Textile Award No. 3 of 1960
Bakers Bun Hot Bread Kitchens
Agreement No. 19 of 1976 No. AG 19 of 1976
BHP Steel�Rod & Bar Products�
Kwinana Works�Steel Industry
Enterprise Bargaining Agreement 1993 No. AG 45 of 1993
Bill Stevens Applied Applicators
Industrial Agreement No. AG 158 of 1995
Boddington Pine Operations Agreement No. AG 2 of 1991
BP Fremantle Ltd Oil Bunkering Award
1992, No. A 20 of 1981 No. A 20 of 1981

Bradken Perth, Western Australia
(Enterprise Bargaining) Agreement 1993,
No. AG 25 of 1993 No. AG 25 of 1993
Bradken Perth, Western Australian
Machineshop (Enterprise Bargaining)
Agreement No AG 69 of 1993 No. AG 69 of 1993
Brushmakers� Award No 30 of 1959 No. 30 of 1959
Building and Engineering Trades (Nickel
Mining and Processing) Award, 1968 No. 20 of 1968
Building Trades (Government) Award
1968 No. 31A of 1966
Building Trades (University of Western
Australia) Agreement, 1977 No. AG 1 of 1978
Bunnings Ltd (Enterprise Bargaining�
Amendment) Agreement No. AG 53 of 1994
Burswood Hotel (Maintenance
Employees�) Award 1990 No. A 6 of 1989(R)
Buttercup Bakeries (Malaga) Enterprise
Agreement 1993 No. AG 93 of 1993
Cargill Australia Limited Enterprise
Bargaining Agreement 1993 No. C 285
of 1994 No. C285 of 1994
Cat Reformer III Project Construction
Agreement 1994 No. AG 78 of 1994
Catering Employees (Nationwide Food
Service) Award 1990 No. A 31 of 1981
Catering Employees� (North West Shelf
Project) Long Service Leave Conditions
Award 1991 No. A 5 of 1991
Catering Workers� (Fast Food Operations,
Catering and Restaurant) Agreement,
1979 No. AG 23 of 1979
Catering Workers� (North Rankin A)
Long Service Leave Conditions Award
No. A 40 of 1987 No. A 40 of 1987
Catering Workers� (Racecourse, Show and
Sporting Grounds) Agreement, 1976
(Amended by AG 1 of 1980) No. AG 47 of 1976
Cement Workers� Award, 1975 No. 10 of 1967
Cereal Processing, Extracting and
Manufacturing Award No. 26 of 1970 No. 26 of 1970
Charcoal Iron and Steel Industry Award No. 24 of 1960
Child Care (Lady Gowrie Child Centre)
Award No. A 3 of 1984
Child Care (Out of School Care�
Playleaders) Award No. A 13 of 1984
Child Care (Subsidised Centres) Award No. A 26 of 1985
Child Care Centres (Pre-School Teachers�) Award 1983 No.
A 3 of 1983
Children�s Services Award No. A 10 of 1990
Children�s Services Consent Award, 1984 No. A 1 of 1985
Cleaners and Caretakers (Car and Caravan
Parks) Award 1975 No. 5 of 1975
Cleaners and Caretakers (Government)
Award, 1975 No. 32 of 1975
Cleaners and Caretakers (Metropolitan
Market Trust) Agreement, 1967 No. AG 9 of 1967
Cleaners and Caretakers Award, 1969 No. 12 of 1969
Clerks (Commercial Radio and
Television Broadcasters) Award of 1970 No. 14 C of 1968
Clerks (Commercial, Social and Professional
Services) Award No. 14 of 1972 No. 14 of 1972
Clerks� (Accountants� Employees) Award
1984 No. A 8 of 1982
Clerks� (Bailiffs� Employees) Award 1978 No. R 19 of 1976
Clerks� (Credit and Finance
Establishments) Award No. 16 of 1952
Clerks� (Customs and/or Shipping and/or
Forwarding Agents) Award No. 47 of 1948
Clerks� (Grain Handling) Award, 1977 No. R 34 of 1977
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Clerks� (Hotels, Motels and Clubs)
Award 1979 No. R 7 of 1977
Clerks� (Hotels, Motels and Clubs)
Award Industrial Agreement No. AG 23 of 1987
Clerks� (National Permanent Management
Services) (Western Australia) Saturdays
Agreement 1988 No. AG 15 of 1988
Clerks� (Racing Industry�Betting)
Award 1978 No. R 22 of 1977
Clerks� (Sunday Times) Special Casual
Employees Agreement No. AG 4 of 1990
Clerks� (Taxi Services) Award of 1970 No. 14 B of 1968
Clerks� (West Australian) Special Casual
Employees Agreement No. AG 15 of 1989
Clerks� (Wholesale & Retail
Establishments) Award No. 38 of 1947 No. 38 of 1947
Club Workers� Award, 1976 No. 12 of 1976
Coca-Cola Bottlers, Perth (Performance
Improvement) Enterprise Bargaining
Agreement 1992 No. AG 3 of 1993 No. AG 3 of 1993
Cockburn Cement Limited (Enterprise
Bargaining) Agreement 1995 No. AG 293 of 1995
Cockburn Cement Limited Agreement
1993 No. AG 72 of 1993
Coles Variety City Store Rostering
Agreement 1993 No. AG 68 of 1993
Commercial Travellers and Sales
Representatives� Award 1978 No. R 43 of 1978
The Contract Cleaning (F.M.W.U.)
Superannuation Award 1988 No. A 3 of 1988
The Community Newspaper Group
Production Employees (Enterprise
Bargaining) Agreement 1995, No. AG 251
of 1995 No. AG 251 of 1995
Community Welfare Department
Hostels Award 1983 No. A 27 of 1981
Concrete Masonry Block Manufacturing
Award 1969 No. 28 of 1969
Conservation and Land Management
Field Trainees Industrial Agreement No. 1No. AG 6 of 1986
Country High School Hostels Award, 1979No. R 7A of 1979
Crothall Hospital Services (W.A.)
Pty Ltd� Award No. A 3 of 1987
CSBP and Farmers Award 1990 No. A 19 of 1989
CSBP & Farmers Ltd Agreement 1991 No. AG 1 of 1994
Cultural Centre Award 1987 No. A 28 of 1988
Deckhands (Passenger Ferries, Launches
and Barges) Award No. 15 of 1972
Deckhands (Port Hedland) Agreement
1978 No. AG 27 of 1978
Dental Technicians� and Attendant/
Receptionists Award, 1982 No. 29 of 1982
DR & J Building Industrial Agreement No. AG 269 of 1995
The Draughtsmen�s, Tracers�, Planners�
and Technical Officers� Award 1979 No. R 11 of 1979
Draughtsmen�s, Tracers� and Planners�
(Australian Iron and Steel Proprietary
Limited) Kwinana Steel Industry
Agreement 1975 No. AG 5 of 1975
The Draughtsmen�s, Tracers� and
Planners� (Mt. Newman Mining
Company Pty Limited and Goldsworthy
Mining Limited) Award 1976 No. 3 of 1975
Drum Reclaiming Award No. 21 of 1961
Dry Cleaning and Laundry Award 1979 No. R 35 of 1978
Edgell-Birds Eye Manjimup Production
Centre (Enterprise Bargaining) Agreement
1992 No. AG 19 of 1992
Egg Processing Award 1978 No. R 42 of 1978
Electronic Servicing Employees (Building
Management Authority) Award 1984 No. A 40 of 1982

Eltin Boddington Gold Mine Agreement
1994 No. C 40 of 1994
Eltin Hedges Gold Mine Agreement 1994 No. C 40 of 1994

Schedule B
Eltin Limited Hedges Gold Mine
Maintenance Agreement No. AG 49 of 1995
Email Limited (Major Appliance
Consumer Service Division WA)
Enterprise Agreement 1992 No. AG 9 of 1992
Engine Drivers� (Building and Steel
Construction) Award No. 20 of 1973 No. 20 of 1973
Engine Drivers (Government) Award 1983 No. A 5 of 1983
Engine Drivers� (Nickel Mining) Award
1968 No. 37 of 1968
Engine Drivers� (North West Abattoirs)
Award No. 4 of 1969
Engine Drivers� (Sawmills) Award 1953 No. 23 of 1952
Engine Drivers� Minerals Production
(Salt) Industry Award, 1970 No. 43 of 1968
The Engine Drivers� (Wundowie) Iron
and Steel Industry Agreement 1976 No. AG 46 of 1976
Engineering (Government Printing Office)
Award 1986 No. 12 of 1984
Engineering Trades, (Fremantle Port
Authority) Award, 1968 No. 42 of 1968 & 48 of 1968
Engineering Trades (Government)
Award, 1967 Award Nos. 29, 30 and 31
of 1961 and 3 of 1962 No. 29 of 1961,

30 of 1961,
31 of 1961 & 3 of 1962

Ethnic Children�s Services Industrial
Award, 1993 No. A 10 of 1989 No. A 10 of 1989
Family Day Care Co-Ordinators� and
Assistants� Award, 1985 No. A 16 of 1985
Farm Employees� Award, 1985 No. A 19 of 1984
Fast Food Outlets Award 1990 No. A 14 of 1990
Fire Brigade Employees (Workshops)
Award 1983 No. A 6 of 1981
Fitters (Continuous Process Work)
Hospitals Award 1972 No. 20 of 1971
F.L.A.I.E.U. and Top Hat Cleaning Pty
Ltd and Others Agreement No. AG 1 of 1980
Foremen (Building Trades) Award 1991 No. A 5 of 1987
Foremen and Supervisors Cement and
Lime Production Industry (Cockburn
Cement Limited) Award No. A 40 of 1981
Fremantle Foundry and Engineering
Company Enterprise Bargaining
Agreement 1994 No. AG 152 of 1994
Fremantle Hospital Patient Care
Assistants Agreement 1994 No. AG 1 of 1995
Fruit and Produce Market Employees
Award No 50 of 1955 No. 50 of 1955
The Fruit Growing and Fruit Packing
Industry Award No. R 17 of 1979
Funeral Directors� Assistants� Award
No. 18 of 1962 No. 18 of 1962
Furniture Trades (Government) Award
1979 No. R 34 of 1979
Gardeners (Government) 1986 Award
No. 16 of 1983 No. A 16 of 1983
Gascoyne Trading Workshop Enterprise
Bargaining Agreement 1994 No. AG 89 of 1993
Glassfibre Reinforced Cement Award
No. 24 of 1984 No. A 24 of 1984
Golf Link and Bowling Green Employees�
Award, 1993 No. 16 of 1967
Government Dredge Masters, Mates and
Engineers Award No. 34 of 1960
Government Engineering and Building
Trades Foremen and Sub Foremen Award No. 15 of 1973
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Government Railways Locomotive
Enginemen�s Award 1973�1990 No. 13 of 1973
Grain Handling (Maintenance Workers)
Enterprise Agreement 1994 No. AG 8 of 1994
Grain Handling Salaried Officers�
Consolidated Award 1989 No. 37 of 1965
Grant Electrical Redundancy Agreement
1994 No. AG 67 of 1994
Hairdressers Award 1989 No. A 32 of 1988
Health Attendants Award, 1979 No. A 49 of 1978
Health Care Industry Superannuation
Award 1987 No. A 8 of 1988
Hedland Bus Lines Enterprise Agreement
1994 No. AG 35 of 1994
Homes of Peace (Salaried Officers)
Agreement 1976 No. AG 6 of 1977
Horse Industry Traineeship Agreement
1989 No. AG 5 of 1989
The Horticultural (Nursery) Industry
Award, No. 30 of 1980 No. A 30 of 1980
Hospital Assistant Traineeship Industrial
Agreement 1986 No. AG 10 of 1986
Hospital Salaried Officers (Cerebral
Palsy) Award 1978 No. R 37 of 1976
Hospital Salaried Officers (Dental
Therapists) Award, 1980 No. R 27 of 1977
Hospital Salaried Officers (Good Samaritan
Industries) Award 1990 No. A 8 of 1989
Hospital Salaried Officers (Nursing
Homes) Award 1976 No. R18 of 1974

 & R19 of 1974
Hospital Salaried Officers (Private
Hospitals Award No 28 1977 Clerical
Traineeships) Industrial Agreement No. AG 3 of 1989
Hospital Salaried Officers (Private
Hospitals Award No. 28 of 1977 Clerical
Traineeships) Industrial Agreement No. AG 4 of 1989
Hospital Salaried Officers (Private
Hospitals) Award, 1980 No. R28 of 1977
Hospital Salaried Officers (Red Cross Blood
Transfusion Service) Award 1978 No. R 17 of 1974
Hospital Salaried Officers (Red Cross
Social Work Service) Award 1978 No. R 17A of 1974
Hospital Salaried Officers (Silver Chain)
Award, 1980 No. R 38 of 1978
Hotel and Tavern Workers� Award, 1978 No. R 31 of 1977
Howard Porter (1936) Pty Ltd Enterprise
Bargaining Agreement 1994 No. AG 236 of 1995
Independent Schools (Boarding House)
Supervisory Staff Award No. A 9 of 1990
Independent Schools Administrative
and Technical Officers Award 1993 No. A 15 of 1991
Independent Schools� Teachers� Award
1976 No. R 27 of 1976
Industrial Catering Workers� Award, 1977 No. 29A of 1974
Inghams Enterprise Storemen�s
Agreement 1994 No. AG 22 of 1994
Intensive Crop Farming Traineeship
Agreement 1986 No. AG 2 of 1987
Intensive Horticultural (Vegetable
Production) Traineeship Agreement
1987 No. AG 36 of 1988
Intensive Horticulture (Vegetable
Production) Traineeship Agreement 1989 No. AG 9 of 1989
Interim Press Room Roster Agreement No. AG 11 of 1991
Iron and Steel Industry Workers�
(Australian Iron and Steel Pty Ltd)
Production Bonus Scheme Award No. 138 of 1970
Iron Ore Production and Processing
(Mt. Newman Mining Company Pty
Limited) Award No. A 29 of 1984 No. A 29 of 1984

James Hardie and Company Pty
Ltd, Rutland Avenue, Welshpool,
Agreement 1994 No. AG 75 of 1994
Jenny Craig Employees Award, 1995 No. A 1 of 1994
Jobskills Administration and Technical
Staff Trainee Agreement 1993 No. AG 31 of 1993
Jobskills Trainee (Child Care) Agreement
1994 No. AG 63 of 1994
Jobskills Trainee (Hospitality Group
Training (WA) Inc) Agreement, 1994 No. AG 36 of 1994
Jobskills Trainee (Hospitality Industry)
Agreement 1995 No. AG 105 of 1994
Jobskills Trainee (School Employees�
Teacher Aide) Association of Independent
Schools Agreement, 1994 No. AG 192 of 1994
Jobskills Trainee (School Employees�
Teachers Aide) Anglican Schools
Commission Agreement, 1994 No. AG 190 of 1994
Jobskills Trainee (School Employees�
Teachers Aide) Catholic Education
Commission Agreement, 1994 No. AG 191 of 1994
Jobskills Trainee (Schools Employees�
Groundsperson�s) Agreement, 1994 No. AG 27A of 1994
Jobskills Trainee (Schools Employees�
Groundsperson�s) Agreement, 1994 No. AG 27B of 1994
Jobskills Trainee (Schools Employees�
Groundsperson�s) Agreement, 1994 No. AG 27C of 1994
John Holland Construction and
Engineering Pty Ltd (Wanea-Cossack
On-site Assembly Work) Agreement
1994 No. AG 81 of 1994
K Mart Armadale Rostering Agreement
1994 No. AG 31 of 1994
K-Mart Food Services (Wages)
Agreement 1994 No. AG 65 of 1994
Kalamunda District Community Hospital
(Hospital Assistants) Agreement No. AG 109 of 1995
Kalgoorlie Consolidated Gold Mines
Award 1993 No. A 1(A) of 1992
Kurda Employment and Training
Jobskills Agreement 1994 No. AG 140 of 1994
Kwinana Towage Services Small
Craft Crews Agreement, 1986 No. AG 9 of 1986
Laboratory and Technical Employees
(Peters (W.A.) Limited) Award of 1981 No. 12 of 1981
Laboratory Assistants Traineeship
Agreement No. AG 9 of 1991 No. AG 9 of 1991
Landscape Gardening Industry Award No. R 18 of 1978
Laundry Workers� Award, 1981 No. A 29 of 1981
Ledger Engineering Pty Ltd Enterprise
Bargaining Agreement No. AG 41 of 1994
Leisure Day Agreement No. AG 22 of 1979
Licensed Establishments (Retail and
Wholesale) Award 1979 No. R 23 of 1977
Malting Industry Award 1993 No. A 6 of 1993
The Manufacturing Chemists Award, 1976 No. R 3 of 1976
Marine Stores Award No. 13 of 1958
Masters and Deckhands (Passenger
Ferries, Launches and Barges) (Fremantle
Launch and Tug Company Pty Ltd)
Award 1993 No. A 7 of 1993
Masters Dairy Enterprise Bargaining
Agreement 1995, No. AG 125 of 1995 No. AG 125 of 1995
Meadow Lea Foods Ltd (Western
Australia) Enterprise Agreement 1994 No. AG 82 of 1994
Meat Industry (Government) Award, 1983 No. A 44 of 1981
Meat Industry (State) Award, 1980 No. R 9 of 1979
Mechanical and Electrical Contractors
(North West Shelf Project Platform)
Award 1986 No. A 10 of 1984
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Metals and Engineering Rapid Metal
Developments (Aust) Pty Ltd Award 1993 No. A 4 of 1993
Metropolitan Prison Complex Catering
Staff Award No. 1 of 1980
Mineral Earths Employees� Award No. 9 of 1975
Mineral Sands Industry Award 1991 No. A 3 of 1991
Mineral Sands Mining and Processing
Industry Award, 1981 No. A 38 of 1981
Minerals Production (Salt) Industry
Award 1969 No. 36 of 1968
Ministry of Education Groundsperson/
Pool Attendant Trainees Industrial
Agreement No. AG 16 of 1988
Miscellaneous Government Conditions
and Allowances Award No A 4 of 1992 No. A 4 of 1992
Miscellaneous Workers� (Activ
Foundation) Award No. A 20 of 1980
Miscellaneous Workers� (Security
Industry) Superannuation Award, 1987 No. A 34 of 1987
Mitchell Erectors Industrial Agreement No. AG 169 of 1995
Monadelphous South Fremantle Power
 Station Industrial Agreement No. 1182 of 1994
Mooring Services (Cape Cuvier) Award,
1982 No. 13 of 1981
Morley Bricklaying Contractors
Industrial Agreement No. AG 315 of 1995
Motel, Hostel, Service Flats and
Boarding House Workers� Award, 1976 No. 29 of 1974
Motor Vehicle (Service Station, Sales
Establishments, Rust Prevention and
Paint Protection) Industry Award No. 29
of 1980 No. A 29 of 1980
Musicians� General (State) Award 1985 No. A 5 of 1985
N.B. Love Starches (W.A.) Site Agreement
1994 No. AG 17 of 1994
National Training Wage Traineeship
(Hospitality Industry) Agreement 1995,
No. AG 211 of 1995 No. AG 211 of 1995
Ngal-a Mothercraft Home and Training
Centre (Salaried Officers) Agreement,
1975 No. AG 42 of 1975
Ngala Superannuation Award No. A 17 of 1989
Nulsen Haven (Salaried Officers)
Agreement, 1976 No. AG 32 of 1976
Nurses (Child Care Centres) Award 1984 No. A 23 of 1984
Nurses (City of Nedlands) Industrial
Agreement No. AG 51 of 1976
Nurses (Dentists Surgeries) Award 1977 No. 44A of 1976
Nurses (Doctors Surgeries) Award 1977 No. 44 of 1976
Nurses (Red Cross Blood Transfusion
Service) Award of 1979 No. R 16 of 1979
Nurses (Royal Flying Doctor Service)
Award No. A 18 of 1982
Nurses� (Day Care Centres) Award 1976 No. R 11 of 1976
Nurses� (Independent Schools) Award No. 21B of 1962
Nurses� (Private Hospitals) Award No. 1 of 1966
O�Donnell Griffin Nelson Point
Development Project (Enterprise
Bargaining) Agreement Phase II, No.
AG 28 of 1993 No. AG 28 of 1993
O�Donnell Griffin/Wormald Fire
Systems Western Australia Enterprise
Bargaining Agreement No. AG 112 of 1994
Oil Bunkering (Fremantle) Limited,
Enterprise Bargaining Agreement
1995 No. AG 108 of 1995
Optical Mechanics� Award, 1971 No. 9 of 1970
Otracco Earthmoving/Tyre
Serviceman�s Enterprise Agreement No. C 592 of 1992
Outstation Pilot Crews�Harbour
and Light Department Award, 1981 No. A 4 of 1981

P & O Towage Services Small Craft
Crews Agreement 1987 No. AG 2 of 1989
Pacific World Packaging (WA)
Enterprise Agreement 1995 No. AG 115 of 1995
Pacific World Packaging Enterprise
Agreement 1994 No. AG 55 of 1994
Paint and Varnish Makers� Award
No. 22 of 1957 No. 22 of 1957
Painters� (Government Shipping) Award No. 32 of 1961
Particle Board Industry Award No. 10
of 1978 No. R 10 of 1978
Pepsi Cola Bottlers Western Australia
Enterprise Agreement 1995, No. AG 3
of 1995 No. AG 3 of 1995
Performers� Live Award (WA) 1993 No. A 18 of 1989
Permanent Building Societies
(Administrative and Clerical Officers)
Award, 1975 No. 26 of 1975
Pest Control Industry Award 1982 No. A 9 of 1982
Peters Poultry Suppliers Agreement
1994 No. AG 95 of 1994
Pharmacy Guild/SDA Australian
Vocational Certificate Training System
Pilot Project Agreement 1993 No. AG 57 of 1993
Photographic Industry Award, 1980 No. A 9 of 1980
Pinjarra Alumina Refinery Construction
Agreement -Building Trades No. AG 2 of 1973
Plastic Manufacturing Award 1977 No. 5 of 1977
Plywood and Veneer Workers Award
No. 28 of 1981 No. A 28 of 1981
Poultry Breeding Farm & Hatchery
Workers� Award 1976 No. R 20 of 1976
Princess Margaret Hospital for Children
Patrol Officers Agreement No. AG 54 of 1993
Printing (Community Newspaper Group)
(Enterprise Bargaining) Agreement
1993 No. AG 65 of 1993
Printing (Government) Award, 1990 No. A 8 of 1990
Printing Industry Superannuation Award
1991 No. A 6 of 1991
Printing (Institute of Technology�
Apprentices) Industrial Agreement No. AG 1 of 1969
Printing (The Sunday Times Guaranteed
Employment and Voluntary Retirement)
Award, 1983 No. 55 of 1983
Printing (University of Western Australia
Apprentices) Agreement No. AG 6 of 1968
Printing (West Australian Newspapers
Limited, Guaranteed Employment and
Voluntary Retirement) Award No. A 21 of 1982
Printing (Western Mail) Award, No 39
of 1982 No. A 39 of 1982
Prok Group Ltd Industrial Agreement
1995 No. AG 68 of 1995
Quake Holdings Industrial Agreement No. AG 183 of 1994
Railway Wages Grades Long Service
Agreement 1976 No. AG 57 of 1976
Railways Officers� Award 1985 No. RCB A 1 of 1985
Readymix Albany Quarry (Enterprise
Bargaining) Consent Agreement 1994 No. AG 37 of 1994
The Readymix Gosnells Quarry and
Central Workshops (Enterprise
Bargaining) Consent Agreement 1994 No. AG 19 of 1994
The Readymix Gosnells Quarry
(Enterprise Bargaining) Consent
Agreement 1993 No. AG 15 of 1993
The Readymix Gosnells Transport, Sand
and Limestone (Enterprise Bargaining)
Consent Agreement 1994 No. AG 18 of 1994
The Readymix (Mandurah and Gosnells)
 Transport, (Enterprise Bargaining)
Agreement 1995 No. AG 143 of 1995
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The Readymix Metropolitan Concrete
(Enterprise Bargaining) Consent
Agreement 1993 No. AG 87 of 1993
Recreation Camps (Department for
Sport and Recreation) Award No. A 28 of 1985
Restaurant, Tearoom and Catering
Workers� Award, 1979 No. R 48 of 1978
Retail Food Establishments Employees
Agreement 1992 No. AG 15 of 1992
Retail Food Services Employees�
Agreement 1991 No. AG 10 of 1991
Retail Pharmacists� Award, 1966, No 23
of 1965 No. 23 of 1965
Rope and Twine Workers� Award No. 11 of 1963
Saddlers and Leatherworkers� Award No. 7 of 1962
Salaried Officers (Paraplegic-
Quadriplegic Association) Award, 1988 No. A 17 of 1986
School Employees (Independent Day
& Boarding Schools) Award, 1980 No. R 7 of 1979
Scotch College (Enterprise Bargaining)
Agreement 1995 No. AG 87 of 1995
Shark Bay Salt and Gypsum
(Production and Processing) Useless
Loop Award 1989 No. A 15 of 1988
Sheet Metal Workers (Government)
Award 1973 No. 31 of 1973
Ship Painters� and Dockers� Award No 29
of 1960 No. 29 of 1960
The Shop and Warehouse (Wholesale
and Retail Establishments) State Award
1977 No. R 32 of 1976
The Shop, Distributive and Allied
Employees Association of Western
Australia and PVS Jobskills No. 1
Retail Employees Agreement No. AG 208 of 1995
Show Grounds Maintenance Worker�s
Award No 55 of 1968 No. 55 of 1968
Simsmetal Limited (Production and
Maintenance) Enterprise Bargaining
Agreement No. AG 4 of 1995
Soap and Allied Products Manufacturing
Award No. 25 of 1960
Social Trainers (Nulsen Haven) Award No. A 11 of 1985
Social Trainers and Assistant Supervisors�
(Activ Foundation) Award No. A 15 of 1984
Soft Furnishings Award No. A 23 of 1982
Southern Cross Electrical Engineering
Pty Ltd Enterprise Bargaining Agreement
1994 No. AG 119 of 1994
Southern Processors Ltd (Albany)
Enterprise Agreement 1992 No. AG 20 of 1992
St John of God Hospital Murdoch
Caregiver Agreement 1994 No. AG 86 of 1993
St John of God Hospital Subiaco
(HSOA) Caregiver Agreement 1995 No. AG 209 of 1995
St John of God Hospital Subiaco
(Maintenance) Agreement 1995 No. AG 34 of 1995
The State Batteries Agreement No. AG 42 of 1977
State Energy Commission of Western
Australia Wages and Conditions Award
1988 No. A 1 of 1989
State Research Stations, Agricultural
Schools and College Workers Award 1971 No. 23 of 1971
Storemen Independent Wooldumpers Pty
Ltd Award 1982 No. A 36 of 1982
Storemen�s Rapid Metal Developments
(Aust.) Pty Ltd Award 1982 No. A 44 of 1982
Structural Marine Enterprise Bargaining
Industrial Agreement 1994 No. AG 51 of 1994
Structural Marine Enterprise Bargaining
Industrial Agreement 1995 No. AG 101 of 1995

Structural Systems Industrial
Agreement No. AG 210 of 1995
The Sugar Refining Award No. A 41 of 1982
Supermarkets and Chain Stores
(Western Australia) Warehouse Award 1982 No. A 26 of
1982
Supported Employees Industry Award No. A 1 of 1988
Swan Brewery and Combined Unions
(Enterprise Agreement) 1992 No. AG 16 of 1992
The Swan Brewery Company
Limited (Superannuation) Award 1987 No. A 774 of 1987
Swan Portland Cement Ltd Redundancy
Agreement 1995 No. AG 33 of 1995
Swan Portland Cement Ltd, Burswood
Site, (Enterprise Bargaining Agreement)
Overhead/Mobile Crane Operators,
1995 No. AG 69 of 1995
Swan Portland Cement Ltd, Burswood
Site, Enterprise Bargaining Agreement
1995 No. AG 284 of 1995
Tea Attendants and Canteen Workers�
(S.E.C.) Award, 1975 No. 27 of 1974
Teachers Accomodation Allowance
Award 1982 No. TA 0 of 1982
Teachers� Aides� (Independent Schools)
Award 1988 No. A 27 of 1987
Teachers� Aides� Award, 1979 No. R 4 of 1979
The Teachers� (Kindergartens) Award
1964 No. 22 of 1963
Theatrical Employees (General Theatrical)
Award No. 7 of 1984 No. A 7 of 1984
Theatrical Employees (Perth Theatre Trust)
Award No. 9 of 1983 No. 9 of 1983
Thermal Insulation Contracting Industry
Award No. 1 of 1978
Ticketwriters� Award No. 29 of 1958
Tin and Associated Minerals Mining and
Processing Industry Award No. 14 of 1971
Titanium Oxide Manufacturing Award 1975 No. 8 of 1975
Transfield Construction Pty Ltd WA
Division Workshops (Kwinana) Enterprise
Bargaining Agreement Number AG 11
of 1993 No. AG 11 of 1993
Transport (Motor Car Drivers�
Government) Industrial Agreement No. 2
of 1950 No. AG 2 of 1950
Tubemakers Kwinana Pipe Plant Joint
Enterprise Development Agreement No. AG 21 of 1994
Tubemakers Kwinana Pipe Plant Joint
Enterprise Development Agreement,
No. AG 139 of 1995 No. AG 139 of 1995
Turbine Components Australia Pty
Ltd Redundancy Agreement No. AG 29 of 1994
United Construction Alcoa (Kwinana
and Pinjarra Refineries) Local Service
Contracts Enterprise Bargaining Agreement
1995 No. AG 56 of 1995
University, Colleges and Swanleigh
Award, 1980 No. 7B/ 1979
Vinidex Tubemakers Pty Ltd
(Maintenance Section) Enterprise
Bargaining Agreement 1994 No. AG 84 of 1994
Ward Assistants (Mental Health
Services) Award 1966 No. 35 of 1966
W.A. Rewind Company (Western
Australia) Training and Skills Program
(TASK) Agreement 1994 No. AG 13 of 1994
Watchmakers� and Jewellers� Award 1970 No. 10 of 1970
Wespine Industries Pty Ltd (Enterprise
Bargaining)Agreement 1993 No. AG 66 of 1993
West Australian Newspapers Limited
(Enterprise Bargaining) Security
Officers and Cleaners Agreement
1994 No. AG 106 of 1994
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West Australian Newspapers
Production Employees (Enterprise
Bargaining) Agreement 1993 No. AG 44 of 1993
Westcan (Enterprise Bargaining)
Agreement 1993 No. AG 43 of 1994
Westcare Disabled Employees Wages
Agreement No. AG 128 of 1994
Western Australian Mint Security
Officers� Award 1988 No. A 5 of 1988
Western Quarries (Enterprise Bargaining)
Consent Agreement 1995 No. AG 55 of 1995
Western Quarries Pty Ltd (Enterprise
Bargaining) Consent Agreement, 1992 No. AG 26 of 1993
Westmix Pty Ltd Enterprise Bargaining
Agreement 1994 No. AG 5 of 1995
Wineries Award 1969 No. 31 of 1969
Wire Manufacturing (Australian Wire
Industries Pty. Ltd.) Award No. 24 of 1970 No. 24 of 1970
Woodside Offshore Petroleum Pty. Ltd.
Long Service Leave Conditions Award,
1984 No. A 17 of 1984
Wool Scouring and Fellmongery Industry
Award No. 32 of 1959 No. 32 of 1959
Wool, Hide and Skin Store Employees�
Award No. 8 of 1966 No. 8 of 1966
Worsley Alumina Pty Ltd Long Service
Leave Conditions Award, 1984 No. 27 of 1985
Zoological Gardens Employees Award 1969 No. 29 of 1969

Variation to apply to each award/industrial agreement listed
(a) Arrangement clause: Immediately following the last

clause listed in the arrangement clause of each award/
industrial agreement, insert:

Appendix�Resolution of Disputes Requirement
(b) Immediately following the last clause in the award

or agreement, insert the following:
APPENDIX�RESOLUTION OF DISPUTES

REQUIREMENT
(1) This Appendix is inserted into the award/industrial agree-

ment as a result of legislation which came into effect on 16
January 1996.

(2) Subject to this appendix, and in addition to any current
arrangements the following procedures shall apply in connec-
tion with questions, disputes or difficulties arising under this
award/industrial agreement.

(a) The persons directly involved, or representatives of
person/s directly involved, shall discuss the ques-
tion, dispute or difficulty as soon as is practicable.

(b) (i) If these discussions do not result in a settle-
ment, the question, dispute or difficulty shall
be referred to senior management for further
discussion.

(ii) Discussions at this level will take place as soon
as practicable.

(3) The terms of any agreed settlement should be jointly
recorded.

(4) Any settlement reached which is contrary to the terms
of this award/industrial agreement shall not have effect un-
less and until that conflict is resolved to allow for it.

(5) Nothing in this appendix shall be read so as to exclude
an organisation party to or bound by the award/industrial
agreement from representing its members.

(6) Any question, dispute or difficulty not settled may be
referred to the Western Australian Industrial Relations Com-
mission.

(7) This appendix shall come into effect on and from 16
August 1996.

Number 3.
Award to be varied�

Hairdressers Award 1989 (No. A 32 of 1988)
Variation to apply

(a) Clause 2.�Arrangement: Immediately following
�35.�Introduction of Change� in this clause, add:

36. Disputes Procedure
(b) Clause 35.�Introduction of Change: Immediately

following this clause, insert a new clause as follows:
36.�DISPUTES PROCEDURE

(1) (a) This clause is inserted into the award as a result of
legislation which came into effect on 16 January 1996.

(b) This procedure is to be followed in connection with ques-
tions, disputes or difficulties arising under this Award.

(c) This procedure shall be in addition to any existing ar-
rangements or practices for dispute resolution.

(2) In the first instance, the matter is to be raised by the
employee or employees affected and the immediate supervi-
sor for discussion.

The immediate supervisor shall review the matter in the light
of the issues raised by the employee or employees. The im-
mediate supervisor shall endeavour to accommodate the po-
sition of the employee or employees.

The employee or employees may be represented by a shop
steward or official of The West Australian Hairdressers� and
Wigmakers� Employees� Union of Workers.

(3) If the matter is not resolved through the procedure in
subclause (2) above, the immediate supervisor, the employee
or employees, or a shop steward or official of The West Aus-
tralian Hairdressers� and Wigmakers� Employees� Union of
Workers shall refer the matter to senior management for dis-
cussion.

Senior management shall review the matter in the light of
the issues raised by the employee or employees. Senior man-
agement shall endeavour to accommodate the position of the
employee or employees.

(4) Each stage of the procedure shall not take more than 48
hours.

(5) The employer or The West Australian Hairdressers� and
Wigmakers� Employees� Union of Workers may refer the
matter to the Western Australian Industrial Relations Com-
mission at any time.

(6) Any settlement reached which is contrary to the terms
of this award shall not have effect unless and until that con-
flict is resolved.

(7) Until the matter is finally determined, all work shall con-
tinue in accordance with the status quo which existed prior to
the question, dispute or difficulty arising. No party shall be
prejudiced as to the final settlement by the continuance of the
work in accordance with this subclause.

(8) This clause shall come into effect on and from 16 Au-
gust 1996.

Number 4.
Awards and industrial agreements to be varied as follows�

PVS/Aquarius Cards and Gifts Jobskills
Retail Agreement No. AG 200 of 1995
PVS/AUTO SERVICE/JOBSKILLS
Agreement No. AG 283 of 1995
PVS/Boutique Consolidated Pty Ltd
Jobskills Retail Agreement No. AG 69 of 1994
PVS/Desert Designs Jobskills Retail
Agreement No. AG 203 of 1995
PVS/Fabric Warehouse Jobskills
Retail Agreement No. AG 197 of 1995
PVS/Gardner Electronics Jobskills
Retail Agreement No. AG 205 of 1995
PVS/Jacksons Drawings Supplies
Pty Limited Jobskills Retail Agreement No. AG 202 of 1995
PVS/Peppermint Tree Jobskills Retail
Agreement No. AG 204 of 1995
PVS/Poolmart Jobskills Retail
Agreement No. AG 206 of 1995
PVS/Prints and Presence Jobskills
Retail Agreement No. AG 198 of 1995
PVS/Repco Auto Parts Jobskills
Retail Agreement No. AG 201 of 1995
PVS/Silkside Pty Ltd Jobskills Retail
Agreement No. AG 98 of 1994
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PVS/Skyjack Jobskills Retail
Agreement No. AG 196 of 1995
PVS/Sportsgirl Sportscraft Group
Jobskills Retail Agreement No. AG 199 of 1995
PVS/Suzanne Grae Corporation Pty
Ltd Jobskills Retail Agreement No. AG 99 of 1994
PVS/Universal Retailers Pty Ltd
Jobskills Retail Agreement No. AG 150 of 1994
PVS/Worths Pty Ltd Jobskills Retail
Agreement No. AG 68 of 1994

Variation to apply to each industrial agreement listed above
(a) Clause 7.�Jobskills Trainee: Immediately follow-

ing subclause (3) of this clause in each award/in-
dustrial agreement insert a new subclause as follows:

(4) Grievance Procedure
(a) This subclause is inserted into this award/industrial

agreement as a result of legislation which came into
effect on 16 January 1996.

(b) Any question, dispute or difficulty arising under this
Agreement shall be dealt with in accordance with
the following procedure:

(i) The matter shall be first discussed between
the employee affected and the appropriate
supervisor. The employee may choose to be
represented by a delegate of The Shop, Dis-
tributive and Allied Employees� Association
of Western Australia (SDA).

(ii) If not settled the matter shall be discussed
between the employee, an accredited repre-
sentative of the SDA, and the appropriate rep-
resentative of the Company.

(iii) If not settled the matter shall be discussed
between an official of the SDA and an appro-
priate representative of the Company.

(iv) This procedure shall be in addition to any ex-
isting arrangements or practices for dispute
resolution.

(v) Any settlement reached which is contrary to
the terms of this award/industrial agreement
shall not have effect unless and until that con-
flict is resolved.

(b) While the matter in dispute is being discussed in
accordance with this procedure, as prescribed in
paragraph (a) of this subclause, work shall continue
and the status quo as applying before the question,
dispute or difficulty arose shall be maintained. No
party shall be prejudiced in relation to the final set-
tlement by the continuance of work in accordance
with this subclause.

(c) The matter may be referred to the Western Austral-
ian Industrial Relations Commission at any time.

(d) This subclause shall have effect on and from 16 Au-
gust 1996.

Number 5.
Award to be varied
Electrical Contracting Industry Award R 22 of 1978 (No. R

22 of 1978)
Variation to apply

Clause 27.�Grievance Procedure and Special Allow-
ance:
(a) Immediately following subclause (3) of this clause

insert the following new subclause:
  (4) (a) This subclause is inserted into this award as a result

of legislation which came into effect on 16 January
1996.

(b) Any question, dispute or difficulty arising under this
award shall be subject to dispute resolution proce-
dures currently applying.

(c) Any settlement reached which is contrary to the terms
of this award shall not have effect unless and until
that conflict is resolved.

(d) Any matter not settled may be referred to the West-
ern Australian Industrial Relations Commission at
any time.

(e) This subclause shall have effect on and from 16 Au-
gust 1996.

Number 6.
Award to be varied
The Western Australian Surveying (Private Practice) Indus-

try Award, 1989 (No. A 2 of 1988)
Variation to Apply

Clause 32.�Settlement of Disputes: After subclause (1)
and before subclause (2) of this clause insert the follow-
ing new subclause:

 (1a) (a) This subclause is inserted into the award as a result
of legislation which came into effect on 16 January
1996.

(b) Any question, dispute or difficulty arising under this
award shall be subject to dispute settlement proce-
dures established under this award.

(c) Any settlement reached which is contrary to the terms
of this award shall not have effect unless or until
that conflict is resolved.

(d) Any matter not settled may be referred to the West-
ern Australian Industrial Relations Commission

(e) This subclause shall come into effect on and from
16 August 1996.

Number 7.
Award to be varied
Metal Trades (General) Award, 1966 (No. 13 of 1965)
Variation to Apply

Clause 34.�Avoidance of Industrial Disputes: After
subclause (1) and before subclause (2) of this clause in-
sert the following new subclause:

 (1a) (a) This subclause is inserted into the award as a result
of legislation which came into effect on 16 January
1996.

(b) Any question, dispute or difficulty arising under this
award shall be subject to dispute settlement proce-
dures established under this award.

(c) Any settlement reached which is contrary to the terms
of this award shall not have effect unless or until
that conflict is resolved.

(d) Any matter not settled may be referred to the West-
ern Australian Industrial Relations Commission

(e) This subclause shall come into effect on and from
16 August 1996.

Number 8.
Agreement To Be Varied
Activ Foundation Inc Enterprise Agreement 1995 (No. 110

of 1995)
Variation to Apply

Clause 32.�Dispute Settlement Procedures: After
subclause (1) and before subclause (2) of this clause in-
sert the following new subclause:

 (1a) (a) This subclause is inserted into the award as a result
of legislation which came into effect on 16 January
1996.

(b) Any question, dispute or difficulty arising under this
award shall be subject to dispute settlement proce-
dures established under this award.

(c) Any settlement reached which is contrary to the terms
of this award shall not have effect unless or until
that conflict is resolved.

(d) Any matter not settled may be referred to the West-
ern Australian Industrial Relations Commission

(e) This subclause shall come into effect on and from
16 August 1996.

Number 9.
Agreement to be varied
St John of God Hospital Subiaco (HSOA) Caregiver Agree-

ment 1995 (No. 209 of 1995)
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Variation to apply
Clause 46.�Dispute Settlement: After subclause (1) and
before subclause (2) of this clause insert the following
new subclause:

 (1a) (a) This subclause is inserted into the award as a result
of legislation which came into effect on 16 January
1996.

(b) Any question, dispute or difficulty arising under this
award shall be subject to dispute settlement proce-
dures established under this award.

(c) Any settlement reached which is contrary to the terms
of this award shall not have effect unless or until
that conflict is resolved.

(d) Any matter not settled may be referred to the West-
ern Australian Industrial Relations Commission

(e) This subclause shall come into effect on and from
16 August 1996.

Number 10.
Award to be varied
Nurses (Child Care Centres) Award 1984 (No. A 23 of 1984)
Variation to apply

(a) Clause 2.�Arrangement: Immediately following
�23. Shift and Weekend Work� in this clause, add:

24. Dispute Settlement Procedure
(b) Clause 23.�Shift and Weekend Work: Immediately

following this clause insert a new clause as follows:
24.�DISPUTE SETTLEMENT PROCEDURE

(1) Preamble
(a) This clause is inserted into this award as a result of

legislation which came into effect on 16 January
1996.

(b) Any question dispute or difficulty arising under this
award shall be subject to the procedures set out
herein.

(c) No bans, stoppages or limitations should be imposed
prior to, or during, the time this procedure is being
followed.

(d) Any settlement reached which is contrary to the terms
of this award shall not have effect unless or until
that conflict is resolved.

(e) This clause in no way limits the rights of employers,
employees and the Union under the Occupational
Health, Safety and Welfare Act 1984 or other related
legislation.

(2) Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed:
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisors. If the matter can-
not be resolved at this level, the supervisor shall,
within two working days, refer the matter to a more
senior officer nominated by the employer, and the
employee(s) shall be advised accordingly.

(b) The senior officer shall, if able, answer the matter
raised within five working days of it being referred
and, if the senior officer is not so able, refer the mater
to the employer for his/her attention, and the
employee(s) shall be advised accordingly.

(c) (i) If the matter has been referred in accordance
with paragraph (b) above, the employee(s) or
the job representative shall notify the Union
Secretary or nominee to enable the opportu-
nity of discussing the matter with the em-
ployer.

(ii) The employer shall, as soon as practicable af-
ter considering the matter before it, advise the
employee(s) or, where necessary, the Union
of its decision, provided that such advice shall
be given within 21 calendar days of the mat-
ter being referred to the employer.

(d) Nothing in this procedure shall preclude the parties
reaching agreement to shorten or extend the period
specified in paragraphs (a), (b) or (c)(ii) of this
subclause.

(e) Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission at any time.

(3) This clause shall have effect on and from 16 August 1996
Number 11.
Award to be varied
Nurses (Dentists Surgeries) Award 1977 (No. 44A of 1976)
Variation to apply

(a) Clause 2.�Arrangement: Immediately following
�26. Enterprise Agreements� in this clause, insert:

27. Dispute Settlement Procedure
(b) Clause 26.�Enterprise Agreements: Immediately

following this clause insert a new clause as per the
following:

27.�DISPUTE SETTLEMENT PROCEDURE
(1) Preamble

(a) This clause is inserted into this award as a result of
legislation which came into effect on 16 January
1996.

(b) Any question dispute or difficulty arising under this
award shall be subject to the procedures set out
herein.

(c) No bans, stoppages or limitations should be imposed
prior to, or during, the time this procedure is being
followed.

(d) Any settlement reached which is contrary to the terms
of this award shall not have effect unless or until
that conflict is resolved.

(e) This clause in no way limits the rights of employers,
employees and the Union under the Occupational
Health, Safety and Welfare Act 1984 or other related
legislation.

(2) Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed:
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisors. If the matter can-
not be resolved at this level, the supervisor shall,
within two working days, refer the matter to a more
senior officer nominated by the employer, and the
employee(s) shall be advised accordingly.

(b) The senior officer shall, if able, answer the matter
raised within five working days of it being referred
and, if the senior officer is not so able, refer the mater
to the employer for his/her attention, and the
employee(s) shall be advised accordingly.

(c) (i) If the matter has been referred in accordance
with paragraph (b) above, the employee(s) or
the job representative shall notify the Union
Secretary or nominee to enable the opportu-
nity of discussing the matter with the em-
ployer.

(ii) The employer shall, as soon as practicable af-
ter considering the matter before it, advise the
employee(s) or, where necessary, the Union
of its decision, provided that such advice shall
be given within 21 calendar days of the mat-
ter being referred to the employer.

(d) Nothing in this procedure shall preclude the parties
reaching agreement to shorten or extend the period
specified in paragraphs (a), (b) or (c)(ii) of this
subclause.

(e) Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission at any time.

(3) This clause shall have effect on and from 16 August 1996
Number 12.
Award To Be Varied
Nurses (Day Care Centres) Award 1976 (No. R 11 of 1976)
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Variation to Apply
(a) Clause 2.�Arrangement: Immediately following

�22. Location Allowances� in this clause, add:
23. Dispute Settlement Procedure

(b) Clause 22.�Location Allowances: Immediately fol-
lowing this clause insert a new clause as per the fol-
lowing:

23.�DISPUTE SETTLEMENT PROCEDURE
(1) Preamble

(a) This clause is inserted into this award as a result of
legislation which came into effect on 16 January
1996.

(b) Any question dispute or difficulty arising under this
award shall be subject to the procedures set out
herein.

(c) No bans, stoppages or limitations should be imposed
prior to, or during, the time this procedure is being
followed.

(d) Any settlement reached which is contrary to the terms
of this award shall not have effect unless or until
that conflict is resolved.

(e) This clause in no way limits the rights of employers,
employees and the Union under the Occupational
Health, Safety and Welfare Act 1984 or other related
legislation.

(2) Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed:
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisors. If the matter can-
not be resolved at this level, the supervisor shall,
within two working days, refer the matter to a more
senior officer nominated by the employer, and the
employee(s) shall be advised accordingly.

(b) The senior officer shall, if able, answer the matter
raised within five working days of it being referred
and, if the senior officer is not so able, refer the mater
to the employer for his/her attention, and the
employee(s) shall be advised accordingly.

(c) (i) If the matter has been referred in accordance
with paragraph (b) above, the employee(s) or
the job representative shall notify the Union
Secretary or nominee to enable the opportu-
nity of discussing the matter with the em-
ployer.

(ii) The employer shall, as soon as practicable af-
ter considering the matter before it, advise the
employee(s) or, where necessary, the Union
of its decision, provided that such advice shall
be given within 21 calendar days of the mat-
ter being referred to the employer.

(d) Nothing in this procedure shall preclude the parties
reaching agreement to shorten or extend the period
specified in paragraphs (a), (b) or (c)(ii) of this
subclause.

(e) Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission at any time.

(3) This clause shall have effect on and from 16 August 1996
Number 13.
Award to be varied
Nurses (Doctors Surgeries) Award 1977 (No. 44 of 1976)
Variation to apply

(a) Clause 2.�Arrangement: Immediately following
�25. Enterprise Agreements� in this clause, add:

26. Dispute Settlement Procedure
(b) Clause 25.�Enterprise Agreements: Immediately

following this clause insert a new clause as per the
following:

26.�DISPUTE SETTLEMENT PROCEDURE
(1) Preamble

(a) This clause is inserted into this award as a result of
legislation which came into effect on 16 January
1996.

(b) Any question dispute or difficulty arising under this
award shall be subject to the procedures set out
herein.

(c) No bans, stoppages or limitations should be imposed
prior to, or during, the time this procedure is being
followed.

(d) Any settlement reached which is contrary to the terms
of this award shall not have effect unless or until
that conflict is resolved.

(e) This clause in no way limits the rights of employers,
employees and the Union under the Occupational
Health, Safety and Welfare Act 1984 or other related
legislation.

(2) Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed:
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisors. If the matter can-
not be resolved at this level, the supervisor shall,
within two working days, refer the matter to a more
senior officer nominated by the employer, and the
employee(s) shall be advised accordingly.

(b) The senior officer shall, if able, answer the matter
raised within five working days of it being referred
and, if the senior officer is not so able, refer the mater
to the employer for his/her attention, and the
employee(s) shall be advised accordingly.

(c) (i) If the matter has been referred in accordance
with paragraph (b) above, the employee(s) or
the job representative shall notify the Union
Secretary or nominee to enable the opportu-
nity of discussing the matter with the em-
ployer.

(ii) The employer shall, as soon as practicable af-
ter considering the matter before it, advise the
employee(s) or, where necessary, the Union
of its decision, provided that such advice shall
be given within 21 calendar days of the mat-
ter being referred to the employer.

(d) Nothing in this procedure shall preclude the parties
reaching agreement to shorten or extend the period
specified in paragraphs (a), (b) or (c)(ii) of this
subclause.

(e) Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission at any time.

(3) This clause shall have effect on and from 16 August 1996
Number 14.
Award To Be Varied
Nurses (Red Cross Blood Transfusion Service) Award of

1979 (No. R 16 of 1979)
Variation to Apply

(a) Clause 2.�Arrangement: Immediately following
�24. Compaction of Leave� in this clause, add:

25. Dispute Settlement Procedure
(b) Clause 24.�Compaction of Leave: Immediately fol-

lowing this clause insert a new clause as per the fol-
lowing:

25.�DISPUTE SETTLEMENT PROCEDURE
(1) Preamble

(a) This clause is inserted into this award as a result of
legislation which came into effect on 16 January
1996.

(b) Any question dispute or difficulty arising under this
award shall be subject to the procedures set out
herein.

(c) No bans, stoppages or limitations should be imposed
prior to, or during, the time this procedure is being
followed.

(d) Any settlement reached which is contrary to the terms
of this award shall not have effect unless or until
that conflict is resolved.
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(e) This clause in no way limits the rights of employers,
employees and the Union under the Occupational
Health, Safety and Welfare Act 1984 or other related
legislation.

(2) Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed:
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisors. If the matter can-
not be resolved at this level, the supervisor shall,
within two working days, refer the matter to a more
senior officer nominated by the employer, and the
employee(s) shall be advised accordingly.

(b) The senior officer shall, if able, answer the matter
raised within five working days of it being referred
and, if the senior officer is not so able, refer the mater
to the employer for his/her attention, and the
employee(s) shall be advised accordingly.

(c) (i) If the matter has been referred in accordance
with paragraph (b) above, the employee(s) or
the job representative shall notify the Union
Secretary or nominee to enable the opportu-
nity of discussing the matter with the em-
ployer.

(ii) The employer shall, as soon as practicable af-
ter considering the matter before it, advise the
employee(s) or, where necessary, the Union
of its decision, provided that such advice shall
be given within 21 calendar days of the mat-
ter being referred to the employer.

(d) Nothing in this procedure shall preclude the parties
reaching agreement to shorten or extend the period
specified in paragraphs (a), (b) or (c)(ii) of this
subclause.

(e) Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission at any time.

(3) This clause shall have effect on and from 16 August 1996
Number 15.
Award to be varied
Nurses (Royal Flying Doctor Service) Award (No. A 18 of

1982)
Variation to apply

(a) Clause 2.�Arrangement: Immediately following
�32. Schedule of Respondents� in this clause, in-
sert:

33. Dispute Settlement Procedure
(b) Clause 32.�Schedule of Respondents: Immediately

following this clause insert a new clause as per the
following:

33.�DISPUTE SETTLEMENT PROCEDURE
(1) Preamble

(a) This clause is inserted into this award as a result of
legislation which came into effect on 16 January
1996.

(b) Any question dispute or difficulty arising under this
award shall be subject to the procedures set out
herein.

(c) No bans, stoppages or limitations should be imposed
prior to, or during, the time this procedure is being
followed.

(d) Any settlement reached which is contrary to the terms
of this award shall not have effect unless or until
that conflict is resolved.

(e) This clause in no way limits the rights of employers,
employees and the Union under the Occupational
Health, Safety and Welfare Act 1984 or other related
legislation.

(2) Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed:
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisors. If the matter can-

not be resolved at this level, the supervisor shall,
within two working days, refer the matter to a more
senior officer nominated by the employer, and the
employee(s) shall be advised accordingly.

(b) The senior officer shall, if able, answer the matter
raised within five working days of it being referred
and, if the senior officer is not so able, refer the mater
to the employer for his/her attention, and the
employee(s) shall be advised accordingly.

(c) (i) If the matter has been referred in accordance
with paragraph (b) above, the employee(s) or
the job representative shall notify the Union
Secretary or nominee to enable the opportu-
nity of discussing the matter with the em-
ployer.

(ii) The employer shall, as soon as practicable af-
ter considering the matter before it, advise the
employee(s) or, where necessary, the Union
of its decision, provided that such advice shall
be given within 21 calendar days of the mat-
ter being referred to the employer.

(d) Nothing in this procedure shall preclude the parties
reaching agreement to shorten or extend the period
specified in paragraphs (a), (b) or (c)(ii) of this
subclause.

(e) Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission at any time.

(3) This clause shall have effect on and from 16 August 1996
Number 16.
Award to be varied
Nurses (Independent Schools) Award (No. 21B of 1962)
Variation to apply

(a) Clause 2.�Arrangement: Immediately following
�22. Enterprise Flexibility� in this clause, add:

23. Dispute Settlement Procedure
(b) Clause 22.�Enterprise Flexibility: Immediately fol-

lowing this clause insert a new clause as per the fol-
lowing:

23.�DISPUTE SETTLEMENT PROCEDURE
(1) Preamble

(a) This clause is inserted into this award as a result of
legislation which came into effect on 16 January
1996.

(b) Any question dispute or difficulty arising under this
award shall be subject to the procedures set out
herein.

(c) No bans, stoppages or limitations should be imposed
prior to, or during, the time this procedure is being
followed.

(d) Any settlement reached which is contrary to the terms
of this award shall not have effect unless or until
that conflict is resolved.

(e) This clause in no way limits the rights of employers,
employees and the Union under the Occupational
Health, Safety and Welfare Act 1984 or other related
legislation.

(2) Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed:
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisors. If the matter can-
not be resolved at this level, the supervisor shall,
within two working days, refer the matter to a more
senior officer nominated by the employer, and the
employee(s) shall be advised accordingly.

(b) The senior officer shall, if able, answer the matter
raised within five working days of it being referred
and, if the senior officer is not so able, refer the mater
to the employer for his/her attention, and the
employee(s) shall be advised accordingly.

(c) (i) If the matter has been referred in accordance
with paragraph (b) above, the employee(s) or
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the job representative shall notify the Union
Secretary or nominee to enable the opportu-
nity of discussing the matter with the em-
ployer.

(ii) The employer shall, as soon as practicable af-
ter considering the matter before it, advise the
employee(s) or, where necessary, the Union
of its decision, provided that such advice shall
be given within 21 calendar days of the mat-
ter being referred to the employer.

(d) Nothing in this procedure shall preclude the parties
reaching agreement to shorten or extend the period
specified in paragraphs (a), (b) or (c)(ii) of this
subclause.

(e) Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission at any time.

(3) This clause shall have effect on and from 16 August 1996
Number 17.
Award to be varied
Nurses (Aboriginal Medical Services) Award (No. A 23 of

1987)
Variation to apply

(a) Clause 2.�Arrangement: Immediately following
�36. Calculation of Penalties� in this clause, add:

37. Dispute Settlement Procedure
(b) Clause 36.�Calculation of Penalties: Immediately

following this clause insert a new clause as per the
following:

37.�DISPUTE SETTLEMENT PROCEDURE
(1) Preamble

(a) This clause is inserted into this award as a result of
legislation which came into effect on 16 January
1996.

(b) Any question dispute or difficulty arising under this
award shall be subject to the procedures set out
herein.

(c) No bans, stoppages or limitations should be imposed
prior to, or during, the time this procedure is being
followed.

(d) Any settlement reached which is contrary to the terms
of this award shall not have effect unless or until
that conflict is resolved.

(e) This clause in no way limits the rights of employers,
employees and the Union under the Occupational
Health, Safety and Welfare Act 1984 or other related
legislation.

(2) Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed:
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisors. If the matter can-
not be resolved at this level, the supervisor shall,
within two working days, refer the matter to a more
senior officer nominated by the employer, and the
employee(s) shall be advised accordingly.

(b) The senior officer shall, if able, answer the matter
raised within five working days of it being referred
and, if the senior officer is not so able, refer the mater
to the employer for his/her attention, and the
employee(s) shall be advised accordingly.

(c) (i) If the matter has been referred in accordance
with paragraph (b) above, the employee(s) or
the job representative shall notify the Union
Secretary or nominee to enable the opportu-
nity of discussing the matter with the em-
ployer.

(ii) The employer shall, as soon as practicable af-
ter considering the matter before it, advise the
employee(s) or, where necessary, the Union
of its decision, provided that such advice shall
be given within 21 calendar days of the mat-
ter being referred to the employer.

(d) Nothing in this procedure shall preclude the parties
reaching agreement to shorten or extend the period
specified in paragraphs (a), (b) or (c)(ii) of this
subclause.

(e) Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission at any time.

(3) This clause shall have effect on and from 16 August 1996
Number 18.
Award to be varied
Nurses� (Private Hospitals) Award 1984 (No. 1 of 1966)
Variation to apply

(a) Clause 2.�Arrangement: Immediately following
�42. Sick Leave� in this clause, insert:

43. Dispute Settlement Procedure
(b) Clause 42.�Sick Leave: Immediately following this

clause insert a new clause as per the following:
43.�DISPUTE SETTLEMENT PROCEDURE

(1) Preamble
(a) This clause is inserted into this award as a result of

legislation which came into effect on 16 January
1996.

(b) Any question dispute or difficulty arising under this
award shall be subject to the procedures set out
herein.

(c) No bans, stoppages or limitations should be imposed
prior to, or during, the time this procedure is being
followed.

(d) Any settlement reached which is contrary to the terms
of this award shall not have effect unless or until
that conflict is resolved.

(e) This clause in no way limits the rights of employers,
employees and the Union under the Occupational
Health, Safety and Welfare Act 1984 or other related
legislation.

(2) Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed:
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisors. If the matter can-
not be resolved at this level, the supervisor shall,
within two working days, refer the matter to a more
senior officer nominated by the employer, and the
employee(s) shall be advised accordingly.

(b) The senior officer shall, if able, answer the matter
raised within five working days of it being referred
and, if the senior officer is not so able, refer the mater
to the employer for his/her attention, and the
employee(s) shall be advised accordingly.

(c) (i) If the matter has been referred in accordance
with paragraph (b) above, the employee(s) or
the job representative shall notify the Union
Secretary or nominee to enable the opportu-
nity of discussing the matter with the em-
ployer.

(ii) The employer shall, as soon as practicable af-
ter considering the matter before it, advise the
employee(s) or, where necessary, the Union
of its decision, provided that such advice shall
be given within 21 calendar days of the mat-
ter being referred to the employer.

(d) Nothing in this procedure shall preclude the parties
reaching agreement to shorten or extend the period
specified in paragraphs (a), (b) or (c)(ii) of this
subclause.

(e) Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission at any time.

(3) This clause shall have effect on and from 16 August 1996
Number 19.
Award to be varied
Aboriginal Medical Service Employees� Award (No. A 26

of 1987)
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Variation to apply
(a) Clause 27.�Dispute Settling Mechanism: Delete

this clause and insert in lieu thereof the following:
27.�DISPUTE SETTLING MECHANISM

(1) The parties to this Award recognise the traditional cus-
toms and nature of the Aboriginal community controlled health
services, and insofar as they are consistent with the Industrial
Relations Act, shall attempt to use Aboriginal lore as a means
of settling disputes which might arise.

In the event that such means do not settle the dispute, either
party may apply to the Western Australian Industrial Rela-
tions Commission to determine the matter.

(2) (a) This subclause is inserted in this award as a result
of legislation which came into effect on 16 January
1996.

(b) Any dispute, question or difficulty arising under this
award may be subject to (1).

(c) Any settlement reached which is contrary to the terms
of this award shall not have effect unless or until
that conflict is resolved.

(d) This subclause shall have effect on and from 16 Au-
gust 1996.

Number 20.
Award to be varied

Wool Hide and Skin Store Employee�s
Award No. 8 of 1966 No. 8 of 1966
Elders Limited (Spearwood Wool
Store) Enterprise Agreement 1995 No. AG 235 of 1995
Storemen Independent Wool Dumpers
Pty Ltd Award 1982 No. A 36 of 1982

Variation to Apply
(a) Arrangement clause: Immediately following the last

clause listed in the arrangement clause of each award/
industrial agreement, add:

�Appendix�S.49A�Dispute Resolution Re-
quirement�

(b) Immediately following the last clause in each award/
industrial agreement, insert the following:

APPENDIX�S.49A�DISPUTE RESOLUTION
REQUIREMENT

(1) This Appendix is inserted into this award/industrial
agreement as a result of legislation which came into effect on
16 January 1996.

(2) Notwithstanding anything elsewhere contained in this
award any dispute or claim (whether any dispute or claim arises
out of the operation of this award or not or whether it is within
one State or not) as to wages or conditions of employment of
any employee with regard to whom any employer is bound by
this award and/or as to any other industrial matter pertaining
to the relations of an employer (to whom this award applies)
with employees (with regard to whom the employer is bound)
shall be settled in the undermentioned manner:

(a) the matter shall be discussed between the State sec-
retary or other appropriate officer of the union and a
representative nominated by the employer;

(b) if agreement has not been reached, the matter shall
then be discussed between a representative nomi-
nated by the employer concerned and the federal
secretary of the union or his nominee;

(c) where the parties do not agree it may be submitted
to the Commission the decision of which shall, sub-
ject to any appeal in accordance with the relevant
legislation, be final and shall be accepted by the par-
ties.

Until the matter is determined work shall continue normally.
Where it is agreed between the parties that there is an exist-
ing custom, work will continue in accordance with that cus-
tom, but where there is no agreement as to custom the
employer�s direction will be accepted. No party shall be preju-
diced as to final settlement by the continuance of work in ac-
cordance with this subclause.

(3) The procedures above may be followed in connection
with any questions, disputes or difficulties arising under this
award/industrial agreement.

(4) This clause shall come into effect on and from 16 Au-
gust 1996.

Number 21.
So far as any industrial agreement expressly provides for
reference to an award for terms and conditions to apply
and that award has been found by the Commission to
adequately provide for the procedures required under
section 49A of the Industrial Relations Act, 1979 as
amended or which has been hereby varied to adequately
provide, that industrial agreement shall be deemed on and
from 16 July 1996 to satisfy the requirements.

Number 22.
All orders listed in the notice of 31 May 1996 which are
additional provisions in relation to awards/industrial
agreements which have been found to adequately pro-
vide for the procedures required under section 49A of
the Industrial Relations Act, 1979 as amended or which
have been hereby amended to adequately apply, shall be
deemed on and from 16 July 1996 to satisfy the require-
ments.

Number 23.
So far as any award/industrial agreement/order varied per
1-22 above applies to employees who come within the
jurisdiction of the Public Service Arbitrator as well as
other employees, then the variation to that award/indus-
trial agreement/order will apply only in respect of the lat-
ter with effect on and from 16 August 1996.

COMMISSION
CHIEF COMMISSIONER W.S. COLEMAN
SENIOR COMMISSIONER G.G. HALLIWELL
COMMISSIONER S.A. CAWLEY

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Variations to awards, industrial agreements and orders
required by section 12(3) of the Industrial Relations

Legislation Amendment and Repeal Act 1995.

(No. 694 of 1996�inspection of records
requirements).

15 July 1996.
In December 1995 the Parliament of Western Australia passed
the Industrial Relations Legislation Amendment and Repeal
Act 1995 [hereinafter �the amending legislation�]. Parts of
this legislation came into effect on 16 January 1996, includ-
ing section 11 which inserted sections 49A and 49B into the
Industrial Relations Act, 1979 [hereinafter �the principal Act�]
as well as subsections (2) and (3) of section 12.

The obligations imposed on the Commission by section
12(2) and (3) of the amending legislation are summarised in
the Statement made in 693 of 1996. Nonetheless it is conven-
ient to repeat that summary here.

Section 12(2) and (3) of the amending legislation obliged
the Commission, within 6 months of 16 January 1996, to re-
view each award, order and industrial agreement in force on
16 January 1996 [s.12(2)(a)]; publish in the Industrial Ga-
zette and in a newspaper circulating throughout the State
[s.12(2)(b)] notice of any proposal to vary [s.12(2)(b)(i)]; give
notice of the right of any employer or organization party to or
bound by an affected award, order or industrial agreement to
be heard on a proposal subject to application [s.12(2)(b)(ii)];
enable the right to be heard to be exercised (by having hear-
ings) [s.12(2)(c)]; vary each award, order or industrial agree-
ment affected [s.12(2)(c)] so as by varying existing provisions
or inserting new provisions �to make adequate provision for
the procedures required under section 49A ...� [s.12(3)(a)]
and so as, by varying or omitting any provision or inserting
further provisions �to ensure that the award, order or indus-
trial agreement is consistent with� section 49B [s.12(3)(b)].

Sections 49A and 49B are provisions included in a new
Division 2A inserted into the principal Act.
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Section 49B appears under the heading �Inspection of
records�. It is as follows�

49B. (1) In exercising its jurisdiction under this Part the
Commission shall not make an award or order,
or register an industrial agreement, empower-
ing a representative of an organization of em-
ployees to inspect the time and wages records
of an employee or former employee unless the
award, order or industrial agreement provides
that �

(a) the power of inspection may not be
exercised for the purpose of inspect-
ing the time and wages records of an
employee or former employee who �

(i) is not a member of the organi-
zation; and

(ii) has notified the employer in
writing that the employee or
former employee does not con-
sent to a representative of an or-
ganization of employees having
access to those records;

(b) the power of inspection may only be
exercised by a representative of an or-
ganization of employees authorized for
the purpose in accordance with the
rules of the organization;

(c) the representative is empowered to in-
spect any notification that an employee
or former employee does not consent
to a representative having access to
time and wages records;

(d) a person who has given a notification
referred to in paragraph (a) (ii) may,
by notice in writing to the employer,
withdraw the notification and, upon
that withdrawal, the notification ceases
to be of effect;

(e) before exercising a power of inspec-
tion, the representative shall give rea-
sonable notice of not less than 24 hours
to an employer; and

(f) an employer shall endeavour to �
(i) maintain the time and wages

records of employees in such a
manner that access by a repre-
sentative of an organization to
the records of employees does
not give access to records of
employees who are not mem-
bers of the organization and
have notified the employer that
they do not consent to a repre-
sentative of an organization of
employees having access to the
records;

(ii) ensure that a representative of
an organization does not obtain
access to the records of employ-
ees who are not members of the
organization and have notified
the employer that they do not
consent to a representative of
an organization of employees
having access to the records;
and

(iii) ascertain whether an employee
or prospective employee does
not consent to a representative
of an organization of employ-
ees having access to the time
and wages records of the em-
ployee or prospective em-
ployee.

(2) A person shall not by threats or intimidation per-
suade or attempt to persuade an employee or prospective
employee to give, or refuse to give, written notification

that the employee or prospective employee does not con-
sent to a representative of an organization of employees
having access to the time and wages records of that em-
ployee or prospective employee.

Each of more than 1000 awards and industrial agreements
was reviewed by the Commission in this exercise. The number
of orders reviewed totalled more than 3000. More than 320
awards and industrial agreements and three orders were caught
by the review.

A proposal to vary these was published on 31 May 1996 in
a newspaper circulating throughout the State and in a special
edition of the Industrial Gazette. It was as follows�

Appendix�Inspection Of Records�Section 49B
(1) This appendix is inserted into this award / indus-

trial agreement / order as a result of section 12(3) of the
Industrial Relations Legislation Amendment and Repeal
Act 1995 proclaimed on 16 January 1996 and in relation
to section 49B of the Industrial Relations Act, 1979 as
amended with effect on 16 January 1996.

(2) This appendix shall have effect on and from 15 July
1996.

(3) Insofar as any other provision of this award / indus-
trial agreement / order is contrary to or in conflict with
section 49B then it shall cease to have effect.

(4) Each employer bound by this award / industrial
agreement / order shall maintain a time and wages record
for each employee.

(5) The entries in the time and wages records for each
employee shall include the employee�s name and details
of the employee�s job classification or description, ben-
efits received by the employee and any other detail re-
quired by this award/ industrial agreement / order.

(6) The employer must ensure that each entry in the
time and wages record is retained for not less than seven
(7) years after it is made.

(7) Pursuant to section 49B of the Industrial Relations
Act, 1979 as amended, a representative of an organisa-
tion of employees shall have the power to inspect the time
and wages records of an employee or former employee.

(8) The power of inspection may not be exercised for
the purpose of inspecting the time and wages records of
an employee or former employee who�

(a) is not a member of the organisation; and
(b) has notified the employer in writing that the

employee or former employee does not con-
sent to a representative of an organisation of
employees having access to those records.

(9) The power of inspection may only be exercised by
a representative of an organisation of employees author-
ised in accordance with the rules of the organisation to
exercise the power.

(10) The representative is empowered to inspect any
notification that an employee or former employee does
not consent to a representative having access to time and
wages records.

(11) A person who has given a notification referred to
in paragraph (b) of subclause (8) hereof may, by notice
in writing to the employer, withdraw the notification and,
upon that withdrawal, the notification ceases to be of ef-
fect.

(12) Before exercising a power of inspection the rep-
resentative shall give reasonable notice of not less than
24 hours to an employer.

(13) An employer shall endeavour to�
(a) maintain the time and wages records of em-

ployees in such a manner that access by a rep-
resentative of an organisation to the records
of employees does not give access to records
of employees who are not members of the or-
ganisation and have notified the employer that
they do not consent to a representative of an
organisation of employees having access to
the records;

(b) ensure that a representative of an organisa-
tion does not obtain access to the records of
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employees who are not members of the organi-
sation and have notified the employer that they
do not consent to a representative of an or-
ganisation of employees having access to the
records; and

(c) ascertain whether an employee or prospective
employee does not consent to a representa-
tive of an organisation of employees having
access to the time and wages records of the
employee or prospective employee.

(14) Pursuant to section 49B of the Industrial Relations
Act, 1979 as amended a person shall not by threats or
intimidation persuade or attempt to persuade an employee
or prospective employee to give, or refuse to give, writ-
ten notification that the employee or prospective em-
ployee does not consent to a representative of an
organisation of employees having access to the time and
wages records of that employee or prospective employee.

(15) An employer must ensure that any notification from
an employee or former employee in accordance with this
appendix shall be retained for not less than seven (7)
years.

(16) There shall be a liberty to apply to amend this ap-
pendix at any time.

Employers and organisations party to or bound by affected
awards, industrial agreements and orders who applied to be
heard in accordance with the requirements set down in the
public notice were heard in hearings commencing 21 June
1996. Written submissions were also put to the Commission.
As well as applicants who applied in accordance with the pub-
lic notice, the Commission heard from advocates on behalf of
the Minister for Labour Relations [�the Minister�], the Trades
and Labor Council [�the TLC�], the Chamber of Commerce
and Industry of Western Australia [�the CCI�].

Before turning to the matter of section 49B and some issues
involved in giving effect to variations as required by section
12(3)(b), it is convenient to note some differences between
the task imposed on the Commission under this provision in
comparison with section 12(2) and (3).

For one, the task of review of each award, industrial agree-
ment and order for the purposes of the former involved estab-
lishing whether there were provision/s within each which
established rights and/or obligations with regard to �inspec-
tion of records�, and if so, to consider the question of whether
these were contrary to or in conflict with section 49B. The
review pursuant to section 12(2) and (3)(a) for the purpose of
ensuring conformity with section 49A included cases where
no rights and obligations with respect to dispute settlement
procedures existed. For another there is a distinction between
the methods of variation available to the Commission in sec-
tion 12(3)(a) compared with section 12(3)(b). Other differ-
ences are taken up subsequently.

As with 693 of 1996 there are a number of issues which
bear comment and more before dealing with the matter of what
variation/s are to result. These arise from the reviews and from
consideration of the drafting of proposal/s. They also arise
out of submissions, oral and written, put to the Commission.

As with the submissions in 693 of 1996, the submissions
put by applicants in this matter were varied and at times
contradictory. Submissions were put that the Commission had
no power to proceed as it had. Other submissions endorsed
the Commission�s approach. It was said on behalf of the CCI
and some employers that there was no power for the Commis-
sion to include some provisions which were in the proposal;
specifically subclauses (4), (5), (7), (15) and (16). The Minis-
ter�s advocate said there was. The TLC cited international
conventions in arguing that section 49B was an attack on a
right to freedom of association and the Commission should
have regard for that. And the TLC urged a distinction be ap-
plied between existing right of entry provisions and the obli-
gation for 24 hours notice which it said was limited to
inspection of records. Not all unions agreed. Some unions said
that the 24 hour period was meant to apply only to notices by
employees of a denial of access and not to time and wages
records at all. The advocate for the Minister said that the 24
hour notice period was to apply only to time and wages records.
Various unions and employer applicants, the CCI and the TLC
said that some of the provisions (but different ones) in the

proposal were superfluous and should be excluded. It was put
by a number of unions that the advent of a single variation
applied to each affected award, order and industrial agree-
ment would be inappropriate. The Commission was informed
from the bar table of existing confusion in workplaces over
what rights and obligations currently applied and that misin-
formation from a government agency had been a cause. The
TLC and some applicants said that there had been a failure to
give affect to statements in the Minister�s second reading
speech when the legislation was passing through Parliament
and that the sins of omission should be remedied in any vari-
ations made by the Commission. Employers submitted that
the wrong second reading speech was being relied upon. The
advocate for the Minister submitted the unions had had six
months since the legislation came into effect to prepare for it.
Unions countered by reference to the publication of the pro-
posal on 31 May 1996 as the earliest point from which they
could be in a position to react. The Minister�s advocate said
5000 establishments across the State had been sent informa-
tion on the change early in 1996. The unions criticised the
quality of that publication. There was criticism of the use of
an appendix in the proposal to vary. Other applicants sup-
ported that approach. There were submissions about the im-
plications of what was called �a blanket approach�. Unions
with members in the building industry strongly warned of the
prospects for serious disputes if long standing rights and prac-
tices applying were altered. One submission on behalf of an
employer was that there should be an addition to the proposed
subclause (7) to effectively establish a constant questioning
of the existence of a right of a union to inspect records at the
time such right was sought to be exercised. Certified agree-
ments and interim awards in the federal jurisdiction and/or
enterprise agreements were raised as reasons for not varying
certain awards or industrial agreements. The CCI and employ-
ers submitted that the legislature intended that no new rights
be created by any variation, just that existing rights of unions
to inspect records would be fettered. The advocate for the
Minister submitted that there was in fact an additional right
for employee�s privacy provided in the legislation. Some ap-
plicants forcefully argued that this was a nonsense on the ba-
sis that the effect of the legislation would force disclosure of
union membership by an employee or prospective employee
to an employer. There was applicant union support for the
submission that any award or industrial agreement or order
which did not contain an existing inspection of records provi-
sion should be varied by the Commission to insert a provision
to comply with section 49B. There were submissions on the
prospect of section 12(1) coming into effect. One applicant
queried the Parliament�s action in passing into law sections
12(2) and (3) which it was said amounted to a breach of the
separation of powers and an attack on the Commission�s in-
dependent discretion. There were submissions as to the ap-
propriateness of the inclusion of �benefits� in a subclause of
the proposal and the ramifications of �salary packaging�. It
was submitted that it would be wrong for the Commission to
make many changes from what was advertised. The TLC pro-
duced a counter-proposal for variation of all awards and in-
dustrial agreements. Some applicants supported this. Others
raised different proposals. Conciliation was urged upon the
Commission and other general submissions put at hearings in
No. 693 of 1996 were relied on.

The Commission, in considering these submissions and the
legislation, as well as the task involved out of the review of
each award, industrial agreement and order has reached a
number of conclusions as follows�

� It follows from the earlier statements that the sub-
mission that the Commission vary awards, industrial
agreements and orders that currently have no �in-
spection of records� provisions is rejected.

� The submissions that the hearings convened by the
Commission is ultra vires is rejected as are the sub-
missions that conciliation proceedings should be
instituted and that the Wage Fixing Principles ap-
plied. The conclusions as to these submissions in
693 of 1996 are no less valid here.

� The submissions as to the likely effect of the inter-
vention on existing rights and obligations by impos-
ing a variation to each award, agreement and order
caught is noted. The Commission does not disagree
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that in some cases this may have deleterious effects
on industrial relations, especially in the context of a
number of existing provisions in the same document
and even within clauses. However that is not a con-
sideration here. The Commission is obliged by the
legislation to implement, not evaluate.

� The submission that the variations required by sec-
tion 49B amount to the adding of a right to privacy
for employees is noted and rejected. It is noted that
the concept of employee �privacy� has no currency
so far as the State�s own inspectorial role is con-
cerned. But, more significantly, the Commission
considers there will be a practical erosion of em-
ployee �privacy� in that it is inherent in the require-
ment in the legislation for an employer to �ascertain�
employees� views that the fact of union membership
or otherwise likely will come to an employer�s
knowledge. In the circumstances the submission as
to an added right to privacy for employees does not
add up.

� The argument that certain awards and agreements
should be excluded from any variation on the basis
of existing federal awards and other regulation is
rejected. Not only is the Commission�s role to inter-
vene prescribed for it, the nature of the intervention
is prescriptive.

� It is noted that as in 693 of 1996 no applicant or
body heard put any detailed submission on the law
in relation to the requirement in 12(2)(a) going to
any award, order and industrial agreement �in force�.

� The effect of legislative changes to the employer-
employee relationship in the public sector and im-
plications with respect to the jurisdiction of the
Public Service Arbitrator and the general jurisdic-
tion both applying, in cases of enterprise agreements
and differences in employee, union and employer
rights as a consequence is a concern.

� The submissions as to second reading speeches, and
the disputing of this as either a valid course or one
even properly raised, are noted. However there was
no significant debate on the application of the rules
of statutory interpretation to the legislation in what
was raised. The course of considering a second read-
ing speech and then checking off the legislation
against that is not open to the Commission.

� Invitations were extended for the Commission to in-
terpret the legislation but there were no submissions
of substance on the serious interpretation issues of
effect from inserting a prescriptive provision to be
read in the context of a whole document so varied.

� Section 49B(1) obliges the Commission (its consti-
tution undefined) for the purposes of making an
award or order (which is undefined) or registering
an industrial agreement to refrain from exercising
�its jurisdiction under this Part� if the terms of that
award or order or industrial agreement �empower�
a representative of a registered union to inspect �time
and wages records of an employee or former em-
ployee� unless it provides for certain conditions set
down in (a)-(f) inclusive. �Empower� is not defined.

· � What is most obvious about section 49B in com-
parison with section 49A, which is the other amend-
ment to the principal Act which by section 12(2) of
the amending legislation the Commission was
obliged to implement a review of all awards, indus-
trial agreements and orders in relation to, is that sec-
tion 49B(1) is prescriptive. Thus while the
prohibitions on the exercise of power imposed on
the Commission in both sections 49A and 49B are
contingent on the satisfaction of tests, the expres-
sion of those tests for the purposes of the require-
ments imposed on the Commission in section
12(3)(b) of the amending legislation in relation to
section 49B hardly can be described as encompass-
ing a significant discretion for the Commission
whereas section 49A clearly allows for some discre-
tion with respect to procedures. That is while sec-
tion 49B of the principal Act means the Commission

can not exercise certain powers until the tests in (a)-
(f) inclusive are satisfied somehow, section 12(2)
and (3) of the amending legislation means that the
Commission must act by way of intervention to en-
sure the tests are actually met by variations to each
award, industrial agreement and order affected.

It amounts effectively to a requirement on the
Commission in one piece of legislation to convert
prescriptive tests in relation to a negative outcome
(an obstacle to the exercise of power by the Com-
mission) to the imposition of legal rights and obli-
gations by the mandatory exercise of power
conferred on the Commission by other legislation
by reference to the first piece of legislation. Plainly,
given the prescriptive nature of the tests in (a)-(f)
inclusive, and the obligation to achieve conformity
the Commission must look to the wording in section
49B for the terms of the variation to insert.

� The avenues by which consistency of variation in
relation to section 49B is to be achieved are ex-
pressed in section 12(3)(b) of the amending legisla-
tion. Both involve varying each award, order and
industrial agreement. The first involves varying or
omitting any provision that �is contrary to or in con-
flict with section 49B of the principal Act ...�. The
other is by inserting further provisions to ensure
consistency. Thus section 12(3)(b) can be distin-
guished from section 12(3)(a) which provided that
with respect to the Commission�s obligation to vary
each award, order and industrial agreement the av-
enues were to be by either varying existing provi-
sions or inserting further provisions �to make
adequate provision�.

� Having regard for the results of the review of each
of these and in the context of an awareness of some
of the complexities involved in the scale of the task
set, the Commission concluded that the best avail-
able course was to produce a proposal for insertion
into the affected awards, industrial agreements and
orders rather than attempt the course of varying any
existing provision or omitting any existing provi-
sion.

The �omission� of or variation of existing and le-
gal rights and obligations runs the risk of unintended
consequences. Such consequences are best guarded
against by those affected having ample time to con-
sider the ramifications of such a proposal to vary.
This is particularly so because a proposal to vary or
omit existing provisions in an award, industrial
agreement or order in order to achieve consistency
with a piece of legislation must involve interpreta-
tions of those existing provisions and in the context
of the whole document. This is a matter for great
care. It would usually be subject to close scrutiny
and discussion and/or debate. But the legislative
framework here is not conducive to that course.

� Another aspect of this part of section 12(3)(b), which
drew no comments from applicants, is merely noted
here. The reference to a power of �omitting� any
existing provision in comparison with a power to
�delete� an existing provision. Given the conclusion
above that is taken no further however.

The considerations with respect to particulars of the pro-
posal are summarised as follows.
Subclause (1)
There were some submissions that subclause (1), if not be-
yond power, was superfluous at best and probably confusing.
The Commission does not accept that there is no power to
include such a statement and sees it appropriate to identify
the source of the variation being imposed given that it has not
arisen under the usual way; by way application to the Com-
mission with service on other parties or respondents followed
by discussions between the parties to the relevant award or
industrial agreement. However it will be simplified.
Subclause (2)
Having regard for considerations which are expanded on sub-
sequently in relation to other subclauses, subclause (2) will
not be proceeded on.
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Subclause (3)
This subclause will not be proceeded on for reasons expanded
on subsequently.
Subclause (4)
The inclusion of this subclause was opposed by a number of
applicants as being superfluous or beyond power. Having re-
gard in particular for the variety of expressions in awards and
agreements in relation to what might be termed �right of entry
clauses�, and indeed the absence in some of any reference to
�time and wages records� (the very subject of section 49B(1)),
the Commission considers there is good reason to include this
provision. It is not accepted that it is beyond the Commis-
sion�s power to do so.
Subclause (5)
A number of concerns were identified by applicants in rela-
tion to this subclause. Again some went to arguments that the
provision was not within the Commission�s power. This is
rejected. However it does seem too there could be some seri-
ous ramifications in some quarters in relation to the wording.
Having regard to this the Commission has decided to reword
the provision and link the requirement back to the award, in-
dustrial agreement or order without distinction as to entitle-
ments. Those bound by or party to these could then consider
these concerns in a relevant context and remedy them as ap-
propriate through amendment.
Subclause (6)
It was submitted by some applicants as being beyond the power
of the Commission and/or unnecessary. The Commission re-
jects the arguments about power, and notes the inclusion of
�former employees� in the provisions of section 49B. This is
unusual. The Commission considers that the inclusion of the
proposed subclause, which does not impose a new obligation
on employers, should be included as a means to giving greater
efficacy to the scheme of section 49B.
Subclauses (7)-(13)
Subclauses (7), (8), (9), (10), (11), (12) and (13) are specific
to giving effect to (a)-(f) inclusive of section 49B(1). It is noted
that the Commission, in the drafting of the proposal was mind-
ful of the prescriptive nature of these provisions. Thus, while
an exact reproduction of the legislative requirements is im-
practical given that they must be expressed as rights and obli-
gations to be erected and not as tests for rights and obligations
to be established, the Commission should use the wording of
the legislation as far as possible.

The concerns of some of the applicants, employers and un-
ions alike about the ramifications of some less than precise
language in the legislation is noted. And in particular the re-
quests for inclusion of phrases to identify only parties to the
award/agreement or order as being able to inspect has been
considered carefully. By way of observation it seems to the
Commission that only unions party to the award/agreement/
order, which is the instrument of the regulation of the power
to inspect could have the rights to inspect, allowed for in the
provision. It is only through the award/agreement/order that
it is conferred. Section 49B is not a source of rights and obli-
gations at all for unions. But this is an issue which is caught
by other imperatives. These are dealt with subsequently.

A more contentious issue is the application of the 24 hour
notice provision. Again the Commission was invited to de-
fine the effect of a provision. But there was no consistency in
the definitions variously promoted by applicants as reflecting
the intention of the legislature. The Commission has concluded
that, notwithstanding concerns it holds about some aspects of
section 49B and the real potential for disputation at least in
some industries, the course urged on it here by some appli-
cants goes too far in presuming a discretionary authority for
the Commission which, simply, the legislature has not accorded
it on this occasion. Thus, notwithstanding appreciation of these
submissions and some concerns about the potential for dis-
putes, including disputes over interpretation, the Commission
has concluded it can not act on these.

In giving effect to the prescriptions in section 49B the Com-
mission has concluded that wording endorsed by the legisla-
ture is to be reflected in the variations required to be made.
And for consistency in approach, the reference in the subclause
to section 49B of the proposal will be dropped.

The reality is that tests of the efficacy of the wording and
the intent of the legislation will be in effect through the awards,
agreements and orders in which the wording, effectively, is
required to be inserted.
Subclause (14)
This proposed subclause reflects section 49B(2). Section
49B(2) is a prohibition on the use of �threats or intimidation�
by any person to an employee or (undefined) prospective
employee in an attempt �to persuade� him or her in relation to
two courses of action involving union access to the employ-
er�s time and wages records. It was submitted by some union
as well as employer applicants that the inclusion of this provi-
sion was unnecessary and/or irrelevant. And some employer
applicants argued that the Commission did not have power to
include the provision.

The Commission notes that pursuant to section 12(3)(b) of
the amending legislation, the specific instruction under which
it is acting for the purpose of these variations relevantly is as
follows�

(3) The Commission ... shall vary each award, order and
industrial agreement by�

(a) ...
(b) ..., or inserting further provisions, to ensure

that the award, order or industrial agreement
is consistent with [section 49B],

as the case requires.
The proposed subclause (14) reflects subsection (2) of sec-

tion 49B. Save for the express reference in it to section 49B,
the subclause will be included in variations to apply.
Subclause (15)
Some applicants submitted that this subclause was unnecessary and/
or beyond power. The Commission rejects these submissions. There
is good reason going to the fact of the rights and obligations being
imposed on employers with respect not only to employees but also
former employees to include this provision. And it is noted the
provision neither changes nor affects any rights and obligations. It
goes to a reflection of them.
Subclause (16)
For similar considerations as applied in 693 of 1996 the Com-
mission considers the best course available to it would have
been to allow a window of reflection for those party to or bound
by the affected awards, orders and industrial agreements to
examine the actual variation to be given effect within the con-
text of that award, order or industrial agreement in lieu of the
proposed liberty to apply provision. In the event of conse-
quent concerns, anomalies or adverse effects arising there
could have been a better recourse to any available, sensible
and legitimate remedy prior to the variation coming into ef-
fect. Indeed the Commission, having had the advantage of
submissions put to it by applicants at the hearings required
under the legislation considers there was even more to com-
mend that approach here than applied in 693 of 1996.

However the Commission is aware now of public notices in
newspapers to the effect that, by proclamation, section 12(1)
of the amending legislation would come into effect on 15 July
1996.

Section 12(1) states�
(1) On and from the coming into operation of this sub-

section a provision of an award, order or industrial
agreement made before the coming into operation
of section 11 that is contrary to, or inconsistent with,
section 49B as inserted into the principal Act by this
Act is, to the extent of the conflict or inconsistency,
of no effect.

Clearly it is the case that if the variations to awards, orders
and industrial agreements made by the Commission pursuant
to section 12(3)(b) are not in effect at the time of such procla-
mation, the existing rights under relevant clauses in those
awards, orders and industrial agreements will be seriously
eroded until the variations come into effect.

This is not something the Commission can ignore. It is such
a serious prospect that it has been concluded that the pre-
ferred course of varying the awards, orders and industrial
agreements by 15 July 1996 in accordance with the require-
ments of the legislature should not now allow for that window
of reflection.
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What the circumstances giving rise to this conclusion
amount to is a pre-emption of the Commission�s role conferred
by the legislature, limited as that role is, by the executive arm
of Government acting before the Commission, which was
bound to consider the submissions and concerns of affected
applicants, has concluded its work. Subclause (3) will be
dropped too as a consequence and the variations will come
into effect on and from 16 July 1996. A broader liberty to
apply will be expressed in that provision than had been pro-
posed.

In concluding the Commission notes that the concern ex-
pressed on the occasion of the issue of 693 of 1996 about the
effect in some areas of public employment of distinctions now
drawn between �Government Officers� and other employees
of the same public sector employer apply here, too.

No submissions were made to the Commission on any legal
or other ramifications of different obligations on an employer
depending on a division between employees of that employer
for the purposes of �inspection of records�.

The Commission has concluded that given this vacuum and
the appearance of some lack of apprehension about such dis-
tinctions, it should not do more than raise it here.

CHIEF COMMISSIONER W S COLEMAN
SENIOR COMMISSIONER G G HALLIWELL
COMMISSIONER S A CAWLEY.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Variations to awards, industrial agreements and orders
required by section 12(3) of the Industrial Relations

Legislation Amendment and Repeal Act 1995.

(No. 694 of 1996�Inspection of Records
Requirements).

15 July 1996.

Variations to awards, orders and industrial agreements.

The awards, industrial agreements and orders listed herein
shall be varied as follows�

Awards/Industrial Agreements To Be Varied
Aboriginal Medical Service Employees� Award No.A 26 of 1987
ACTIV Foundation (Salaried Officers) Award,

No. 13 of 1977, as amended No.13 of 1977
Activ Foundation Enterprise Bargaining Agreement

1995 No.AG 110 of 1995
Aerated Water and Cordial Manufacturing Industry

Award 1975 No.10 of 1975
Aerated Water and Cordial Manufacturing Industry

Award 1975, No.10 of 1975 No.1378 of
1989(R)

Aged and Disabled Persons Hostels Award, 1987 No.A 6 of 1987
Air Conditioning and Refrigeration Industry

(Construction and Servicing) Award No. 10 of 1979 No.R 10 of 1979
Alcoa Long Service Leave Conditions Award 1980 No.A 12 of 1980
Ambulance Service Communication Centre Employees�

Award 1991 No.A 4 of 1991
Ambulance Service Employees� Award, 1969 No.50 of 1968
Animal Welfare Industry Award No.8 of 1968
Argyle Diamond Mines Production Award 1985 No. A 28 & A 32 of

1984
Artworkers Award No. A 30 of 1987
Asbestos Jointings Industry Award 1967 No. 7 of 1967
A.W.U.�Bunbury Harbour Maintenance and Services

Agreement 1971 No. AG 21 of 1971
AWU�Fremantle Bowling Club Enterprise Bargaining

 Agreement 1995 No. AG 300 of
1995

AWU Gold (Mining and Processing) Award 1993 No. A 1 of 1992
Bag, Sack and Textile Award No. 3 of 1960
Bakers� (Country) Award No 18 of 1977 No R 18 of 1977
Bakers� (Metropolitan) Award No 13 of 1987 No A 13 of 1987
Bespoke Bootmakers� and Repairers� Award No. 4

 of 1946 No. 4 of 1946
BHP-Utah Minerals International Cadjebut Production

Award 1989 No. A 11 of 1989
BP Fremantle Ltd Oil Bunkering Award 1992, No. A 20

of 1981 No. A 20 of 1981

The B.P. Refinery (Kwinana) Construction, Mining and
Energy Workers Union) Award 1980 No. A 2 of 1981

BP Refinery (Kwinana) (Security Officers�) Award,
1978 No. R 56 of 1978

Breadcarters (Country) Award, 1976 No. R 17 of 1975
Breadcarters� (Metropolitan) Award No. 35 of 1963
Brewery Craftsmen Agreement, 1979 No. C 368A of

1979
Brewery Engine Drivers and Firemen Agreement 1979 No. C 368B of 1979
The Brewery Laboratory Employees Award 1983 No. A 8 of 1983
Brewing Industry Award 1993 No. A 5 of 1993
Brick Manufacturing Award 1979 No. R 19 of 1979
Brushmakers� Award No 30 of 1959 No 30 of 1959
Building and Engineering Trades (Nickel Mining and

Processing) Award, 1968 No. 20 of 1968
Building Materials Manufacture (CSR Limited-

Welshpool Works) Award, 1982 No. A 10 of 1982
Building Trades (Construction) Award 1987 No. R 14 of 1978
Building Trades (Goldmining Industry) Award No. 29 and 32 of

1965 & 4 of 1966
Building Trades (Government) Award 1968 No.31A of 1966
Building Trades Award 1968 No.31 of 1966
Burswood Hotel (Maintenance Employees�)

Award 1990 No.A 6 of 1989(R)
Burswood Island Resort (Maintenance Employees�)

Award No. A 22 of 1986 No.A 22 of 1986
Burswood Island Resort Employees Award No.A 23 of 1985 &

A 25 of 1985
Burswood Resort Casino (Theatrical Employees)

Award No. A 10 of 1991 No. A 10 of 1991
Burswood Resort Casino Employees� Industrial

Agreement 1993 No.AG 85 of 1993
Cargill Australia Limited�Salt Production and

Processing Award 1988 No.A 34 of 1988
Case and Box Makers� Award, 1952 No.48 of 1951
Cat Reformer III Project Construction Agreement 1994 No.AG 78 of 1994
Catering Employees (Nationwide Food Service)

Award 1990 No.A 31 of 1981
Catering Employees and Tea Attendants (Government)

Award 1982 No.A 34 of 1981
Catering Workers� (Fast Food Operations, Catering and

Restaurant) Agreement, 1979 No.AG 23 of 1979
Catering Workers� (Racecourse, Show and Sporting

Grounds) Agreement No.AG 47 of 1976
Cement and Lime Employees� (Swan Portland Cement

Limited) Award No.A 26 of 1988(R)
Cement Tile Manufacturing Award No 3 of 1966 No 3 of 1966
Cement Workers� Award, 1975 No.10 of 1967
Cereal Processing, Extracting and Manufacturing

Award No. 26 of 1970 No. 26 of 1970
Charcoal Iron and Steel Industry Award No.24 of 1960
Child Care (Lady Gowrie Child Centre) Award No.A 3 of 1984
Child Care (Out of School Care�Playleaders) Award No.A 13 of 1984
Child Care (Subsidised Centres) Award No.A 26 of 1985
Child Care Centres (Pre-School Teachers�) Award 1983 No.A 3 of 1983
Children�s Services (Private) Award No.A 10 of 1990
Children�s Services Consent Award, 1984 No.A 1 of 1985
Cleaners and Caretakers (Car and Caravan Parks)

Award 1975 No.5 of 1975
Cleaners and Caretakers Award, 1969 No.12 of 1969
Clerks� (Accountants� Employees) Award 1984 No.A 8 of 1982
Clerks� (Bailiffs� Employees) Award 1978 No.R 19 of 1976
Clerks (Commercial Radio and Television Broadcasters)

Award of 1970 No.14 C of 1968
Clerks (Commercial, Social and Professional Services)

Award No. 14 of 1972 No. 14 of 1972
Clerks� (Control Room Operators) Award 1984 No.A 14 of 1981
Clerks� (Credit and Finance Establishments) Award No.16 of 1952
Clerks� (Customs and/or Shipping and/or Forwarding

Agents) Award No.47 of 1948
Clerks� (Grain Handling) Award, 1977 No.R 34 of 1977
Clerks� (Hotels, Motels and Clubs) Award 1979 No.R 7 of 1977
Clerks� (R.A.C. Control Room Officers) Award of 1988 No.A 42 of 1987
Clerks� (Racing Industry�Betting) Award 1978 No.R 22 of 1977
Clerks� (Swan Brewery Co. Ltd.) Award 1986 No.A 5 of 1986
Clerks (Timber) Award No.61 of 1947
Clerks� (Wholesale & Retail Establishments) Award

No. 38 of 1947 No. 38 of 1947
Clothing Trades Award 1973 No.16 of 1972
Club Workers� Award, 1976 No.12 of 1976
Cockburn Cement Limited Award 1991 No.A 14 of 1991
Coflexip Asia Pacific Industrial Agreement 1994 No.AG 46 of 1994
Coles Distribution Centre Enterprise Agreement 1994,

No. AG 38 of 1995 No.AG 38 of 1995
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Commercial Travellers and Sales Representatives�
Award 1978 No.R 43 of 1978

Concrete Masonry Block Manufacturing Award 1969 No.28 of 1969
Contract Cleaners� (Ministry of Education) Award 1990 No.A 5 of 1981
The Contract Cleaning (F.M.W.U.) Superannuation

Award 1988 No.A 3 of 1988
Crothall Hospital Services (W.A.) Pty Ltd Award No.A 3 of 1987
Dairy Factory Workers� Award 1982 No.A 15 of 1982
Dampier Salt Award 1990 No.A 23 of 1990
Dental Technicians� and Attendant/Receptionists

Award, 1982 No.29 of 1982
Draughtsmen�s, Tracers� and Planners� (Australian Iron

and Steel Proprietary Limited) Kwinana Steel
Industry Agreement 1975 No.AG 5 of 1975

The Draughtsmen�s, Tracers� and Planners� (Mt.
Newman Mining Company Pty Limited and
Goldsworthy Mining Limited) Award 1976 No.3 of 1975

The Draughtsmen�s, Tracers�, Planners� and Technical
Officers� Award 1979 No.R 11 of 1979

Dresser Minerals�A.W.U. Barites Mining and Process
Award 1979 No.R 33 of 1979

The Dried Vine Fruits Industry Award, 1951 No.8 of 1951
Drum Reclaiming Award No.21 of 1961
Dry Cleaning and Laundry Award 1979 No.R 35 of 1978
Dudley Agreement (Industrial Agreement) 1995 No.AG 78 of 1995
Earth Moving and Construction Award No.10 of 1963
Egg Processing Award 1978 No.R 42 of 1978
Electrical Contracting Industry Award R 22 of 1978 No.R 22 of 1978
Electrical Trades (Security Alarms Industry)

Award, 1980 No.R 27 of 1979
Electrical, Engineering and Building Trades (West

Australian Newspapers Limited) Award, 1988 No.A 17 of 1985
Electronic Servicing Employees (Building Management

Authority) Award 1984 No.A 40 of 1982
Electronics Industry Award No. A 22 of 1985 No.A 22 of 1985
Eltin Limited Hedges Gold Mine Maintenance

Agreement No.AG 49 of 1995
Engine Drivers� (Building and Steel Construction)

Award No. 20 of 1973 No. 20 of 1973
Engine Drivers� (General) Award No.R 21A of 1977
Engine Drivers� (Gold Mining) Consolidated

Award, 1979 No.37 of 1947
Engine Drivers (Government) Award 1983 No.A 5 of 1983
Engine Drivers� Minerals Production (Salt) Industry

Award, 1970 No.43 of 1968
Engine Drivers� (Nickel Mining) Award 1968 No.37 of 1968
Engine Drivers� (North West Abattoirs) Award No.4 of 1969
Engine Drivers (Quarries, Sand Pits and Limestone

Quarries) Agreement 1991 No.AG 8 of 1991
Engine Drivers� (Sawmills) Award 1953 No.23 of 1952
The Engine Drivers� (Wundowie) Iron and Steel

Industry Agreement 1976 No.AG 46 of 1976
Engineering and Engine Drivers� (Nickel Smelting)

Award, 1973 No.4 of 1973
Engineering (Government Printing Office) Award 1986 No.12 of 1984
Engineering Trades and Engine Drivers (Nickel

Refining) Award, 1971 No.10 of 1971
Engineering Trades, (Fremantle Port Authority)

Award, 1968 No.42 of 1968 & 48
of 1968

Engineering Trades (Government) Award, 1967 Award
Nos. 29, 30 and 31 of 1961 and 3 of 1962 No.29 of 1961, 30

of 1961, 31 of
1961 & 3 of 1962

Enrolled Nurses and Nursing Assistants (Government)
Award No.R 7 of 1978

Enrolled Nurses and Nursing Assistants (Private)
Award No 8 of 1978 No 8 of 1978

Ethnic Children�s Services Industrial Award, 1993
No. A 10 of 1989 No. A 10 of 1989

Family Day Care Co-Ordinators� and Assistants�
Award, 1985 No.A 16 of 1985

Farm Employees� Award, 1985 No.A 19 of 1984
Fast Food Outlets Award 1990 No.A 14 of 1990
Fibre Cement Workers Award No 23 of 1960 No.23 of 1960
Fire Brigade Employees (Workshops) Award 1983 No.A 6 of 1981
Food Industry (Food Manufacturing or Processing)

Award No.A 20 of 1990
Foodland Associated Limited (Western Australia)

Warehouse Award 1982 No.A 27 of 1982
Foremen and Supervisors Cement and Lime Production

Industry (Cockburn Cement Limited) Award No.A 40 of 1981
Foremen (Building Trades) Award 1991 No.A 5 of 1987
Fremantle Port Authority Administrative

Agreement 1993 No.AG 78/1993
Fruit and Produce Market Employees Award No 50

of 1955 No 50 of 1955

The Fruit Growing and Fruit Packing Industry Award No.R 17 of 1979
Funeral Directors� Assistants� Award No. 18 of 1962 No.18 of 1962
Furniture Trades (Government) Award 1979 No.R 34 of 1979
Furniture Trades Industry Award No.A 6 of 1984
Gate, Fence and Frames Manufacturing Award No.24 of 1971
Glassfibre Reinforced Cement Award No. 24 of 1984 No.A 24 of 1984
Gold Mining Consolidated Award, 1980 No.21 of 1967
Gold Mining Engineering and Maintenance Award No.26 of 1947
Goldsworthy Mining Limited ADSTE Staff Award

No. 33 of 1981 No.A 33 of 1981
Golf Link and Bowling Green Employees� Award, 1993 No.16 of 1967
Government Dredge Masters, Mates and Engineers

Award No.34 of 1960
Government Engineering and Building Trades Foremen

and Sub Foremen Award No.15 of 1973
Government Water Supply, Sewerage and Drainage

Employees Award 1981 No.2 of 1980
Government Water Supply, Sewerage and Drainage

Foremen�s Award 1984 No.A 10 of 1983
Grain Handling Maintenance Workers Award No.C 477 of 1979
Grain Handling Salaried Officers� Consolidated

Award 1989 No.37 of 1965
Greenbushes Mine Maintenance (Enterprise Bargaining)

Industrial Agreement 1993 No.AG 51 of 1993
Gregory�s (Earthmoving Contractors) Subiaco

Grandstand Construction Project Agreement 1994 No.AG 51 of 1995
Gromark Packaging Pty Ltd Kewdale Plant Enterprise

 Agreement 1995 No.AG 128 of 1995
Hairdressers Award 1989 No.A 32 of 1988
Health Attendants Award, 1979 No.A 49 of 1978
Heat Containment Industries (Refractory Specialties)

Award No. 3 of 1981 No.A 3 of 1981
The Horticultural (Nursery) Industry Award, No. 30

of 1980 No.A 30 of 1980
Hospital Assistant Traineeship Industrial

Agreement 1986 No.AG 10 of 1986
Hospital Employees� (Home of Peace) Consolidated

Award 1981 No.26 of 1960
Hospital Salaried Officers (Cerebral Palsy) Award 1978 No.R 37 of 1976
Hospital Salaried Officers (Dental Therapists)

Award, 1980 No.R 27 of 1977
Hospital Salaried Officers (Good Samaritan Industries)

Award 1990 No.A 8 of 1989
Hospital Salaried Officers (Private Hospitals)

Award, 1980 No.R28 of 1977
Hospital Salaried Officers (Private Hospitals Award

no 28 1977 Clerical Traineeships) Industrial
Agreement No. AG 3 of 1989

Hospital Salaried Officers (Private Hospitals Award
No. 28 of 1977 Clerical Traineeships) Industrial
Agreement No. AG 4 of 1989

Hospital Salaried Officers (Red Cross Blood Transfusion
Service) Award 1978 No.R 17 of 1974

Hospital Salaried Officers (Red Cross Social Work
Service) Award 1978 No.R 17A of 1974

Hospital Salaried Officers (Silver Chain) Award, 1980 No.R 38 of 1978
Hospital Workers (Cleaning Contractors�Private

Hospitals) Award 1978 No.R 2 of 1977
Hospital Workers (Government) Award No. 21 of 1966 No. 21 of 1966
Hospital Workers (N�gala) Award No. 6A of 1958 No.6A of 1958
Hotel and Tavern Workers� Award, 1978 No.R 31 of 1977
Independent Schools Administrative and Technical

Officers Award 1993 No.A 15 of 1991
Independent Schools (Boarding House) Supervisory

Staff Award No.A 9 of 1990
Independent Schools� Teachers� Award 1976 No.R 27 of 1976
Industrial Blaster/Coater Second Year Training

Programme Agreement No. AG 2 of 1988
Industrial Blaster/Coater Second Year Training

Programme Agreement No. AG 3 of 1988
Industrial Catering Workers� Award, 1977 No.29A of 1974
Industrial Spraypainting and Sandblasting Award 1991 No.A 33 of 1987
Iron and Steel Industry Workers� (B.H.P. Steel

International�Rod & Bar Division) Award No.1 of 1968
Iron Ore Production and Processing (Hamersley Iron

Pty Limited) Award 1987 No.A 20 of 1987
Iron Ore Production and Processing (Mt. Newman

Mining Company Pty Limited) Award
No. A 29 of 1984 No.A 29 of 1984

Jenny Craig Employees Award, 1995 No.A 1 of 1994
The John Lysaght (Australia) Limited Award No.27 of 1967
Journalists� (Suburban and Free Newspapers)

Award, 1984 No.A 1 of 1981
K-Mart Western Australia Distribution Centres

Enterprise Agreement No. AG 16 of 1995 No.AG 16 of 1995
Kalgoorlie Consolidated Gold Mines Award 1993 No.A 1(A) of 1992
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Landscape Gardening Industry Award No.R 18 of 1978
Laundry Workers� Award, 1981 No.A 29 of 1981
Leslie Salt Co. Award�1982 No.A 31 of 1982
Licensed Establishments (Retail and Wholesale)

Award 1979 No.R 23 of 1977
Lift Industry (Electrical and Metal Trades) Award 1973 No.9 of 1973
Malting Industry Award 1993 No.A 6 of 1993
The Manufacturing Chemists Award, 1976 No.R 3 of 1976
Marine Stores Award No.13 of 1958
Masters Dairy Award 1994 No.A 2 of 1994
Materials Testing Employees� Award, 1984 No.A 5 of 1982
Matilda Bay Brewing Company Limited Enterprise

Award 1994 No.A 22 of 1990
Meat Industry (Government) Award, 1983 No.A 44 of 1981
Meat Industry (Northwest Abattoirs) Award No.A 12 of 1988
Meat Industry (State) Award, 1980 No.R 9 of 1979
Meat Industry (State) Award, No.R 9 of 1979 No.1082A of

1990(R)
Meat Industry (Western Australian Lamb Marketing

Board) Award, 1981 No.A 37 of 1981
Mechanical and Electrical Contractors (North West

Shelf Project Platform) Award 1986 No.A 10 of 1984
Metal Trades (General) Award 1966 No.13 of 1965
Metals and Engineering Rapid Metal Developments

(Aust) Pty Ltd Award 1993 No.A 4 of 1993
Mineral Earths Employees� Award No.9 of 1975
Mineral Sands Industry Award 1991 No.A 3 of 1991
Mineral Sands Mining and Processing (Engineering and

Building Trades) Award, 1977 No.6 of 1977
Mineral Sands Mining and Processing Industry

Award, 1981 No.A 38 of 1981
Minerals Production (Salt) Industry Award 1969 No.36 of 1968
Miscellaneous Government Conditions and Allowances

Award No A 4 of 1992 No A 4 of 1992
Miscellaneous Workers� (Activ Foundation) Award No.A 20 of 1980
Monumental Masonry Industry Award 1989 No.A 36 of 1987
Motel, Hostel, Service Flats and Boarding House

Workers� Award, 1976 No.29 of 1974
Motor Vehicle (Service Station, Sales Establishments,

Rust Prevention and Paint Protection) Industry
Award No. 29 of 1980 No.A 29 of 1980

Muja Construction (State Energy Commission)
Award 1984 No.A 18 of 1984

Musicians� General (State) Award 1985 No.A 5 of 1985
Nickel Mining and Processing Award, 1975 No.18 of 1975
Nickel Refining Award, 1971 No.6 of 1971
Nickel Smelting (Western Mining Corporation Limited)

Award, 1972 No.18 of 1972
North Rankin Construction Award No.A 42 of 1981
Nurses� (Aboriginal Medical Services) Award

No. A 23 of 1987 No. A 23 of 1987
Nurses (Child Care Centres) Award 1984 No.A 23 of 1984
Nurses� (Day Care Centres) Award 1976 No.R 11 of 1976
Nurses (Dentists Surgeries) Award 1977 No.44A of 1976
Nurses (Doctors Surgeries) Award 1977 No.44 of 1976
Nurses� (Private Hospitals) Award No.1 of 1966
Nurses (Red Cross Blood Transfusion Service) Award

of 1979 No.R 16 of 1979
Nurses (Royal Flying Doctor Service) Award No.A 18 of 1982
Optical Mechanics� Award, 1971 No.9 of 1970
Paint and Varnish Makers� Award No. 22 of 1957 No. 22 of 1957
Particle Board Employees� Award, 1964 No.22 of 1964
Particle Board Industry Award No. 10 of 1978 No.R 10 of 1978
Pastrycooks� Award No. 24 of 1981 No.A 24 of 1981
Pepsi Cola Bottlers Western Australia Enterprise

Agreement 1995, No. AG 3 of 1995 No.AG 3 of 1995
Performers� Live Award (WA) 1993 No.A 18 of 1989
Permanent Building Societies (Administrative and

Clerical Officers) Award, 1975 No.26 of 1975
Pest Control Industry Award 1982 No.A 9 of 1982
Peters (WA) Limited (Balcatta Operations) Enterprise

Agreement 1993 No.AG 30 of 1994
Pharmacy Guild/SDA Australian Vocational Certificate

Training System Pilot Project Agreement 1993 No.AG 57 of 1993
Photographic Industry Award, 1980 No.A 9 of 1980
Pipe, Tile and Pottery Manufacturing Industry Award No.R 34 of 1978
Plaster, Plasterglass and Cement Workers� Award

No. A 29 of 1989 No. A 29 of 1989
Plastic Manufacturing Award 1977 No.5 of 1977
Platform Modification and Hook-Up Agreement

No. AG 6 of 1990 No. AG 6 of 1990
Plywood and Veneer Workers Award No. 28 of 1981 No.A 28 of 1981
Plywood and Veneer Workers� Award, 1952 No.24 of 1952

Porcelain Workers� Award, 1970 No.1 of 1970
Poultry Breeding Farm & Hatchery Workers�

Award 1976 No.R 20 of 1976
Printing Award No.9 of 1969
Printing (Community Newspaper Group) Award

No. A 21 of 1989 No. A 21 of 1989
Printing (Government) Award, 1990 No.A 8 of 1990
Printing (Institute of Technology�Apprentices)

Industrial Agreement No.AG 1 of 1969
The Printing (Newspaper) Award 1979 No.R 23 of 1979
Printing (Western Mail) Award, No 39 of 1982 No.A 39 of 1982
Private Hospital Employees� Award, 1972 No.27 of 1971
Quadriplegic Centre Award No.A 1 of 1993
Quarry Workers� Award, 1969 No.13 of 1968
Radio and Television Employees� Award No.R 3 of 1980
Railway Employees� Award No. 18 of 1969 No. 18 of 1969
Restaurant, Tearoom and Catering Workers�

Award, 1979 No.R 48 of 1978
Retail Food Establishments Employees Agreement 1992 No.AG 15 of 1992
Retail Food Services Employees� Agreement 1991 No.AG 10 of 1991
Retail Pharmacists� Award, 1966, No 23 of 1965 No 23 of 1965
The Rock Lobster and Prawn Processing Award 1978 No.R 24 of 1977
Rope and Twine Workers� Award No.11 of 1963
Saddlers and Leatherworkers� Award No.7 of 1962
Salaried Officers (Paraplegic-Quadriplegic Association)

Award, 1988 No.A 17 of 1986
Saw Servicing Establishments Award No. 17 of 1977 No. 17 of 1977
School Employees (Independent Day & Boarding

Schools) Award, 1980 No.R 7 of 1979
Security Officers� Award No.A 25 of 1981
Security Officers� Award, No.A 25 of 1981 No.344 of 1994
Shark Bay Salt and Gypsum (Production and

Processing) Useless Loop Award 1989 No.A 15 of 1988
Sheet Metal Workers� Award No. 10 of 1973 No. 10 of 1973
Sheet Metal Workers (Government) Award 1973 No.31 of 1973
Ship Painters� and Dockers� Award No 29 of 1960 No 29 of 1960
The Shop and Warehouse (Wholesale and Retail

Establishments) State Award 1977 No.R 32 of 1976
Show Grounds Maintenance Worker�s Award No 55

of 1968 No 55 of 1968
The Smiths Snackfood Company Limited (Western

Australia) Enterprise Agreement 1995 No.AG 145 of 1995
Soap and Allied Products Manufacturing Award No.25 of 1960
Soft Furnishings Award No.A 23 of 1982
St John of God Hospital Subiaco (Maintenance)

Agreement 1995 No.AG 34 of 1995
The State Batteries Agreement No.AG 42 of 1977
State Energy Commission of Western Australia Wages

and Conditions Award 1988 No.A 1 of 1989
State Research Stations, Agricultural Schools and

College Workers Award 1971 No.23 of 1971
Storemen (Government) Consolidated Award 1979 No.20 of 1969
Storemen Independent Wooldumpers Pty Ltd

Award 1982 No.A 36 of 1982
Storemen�s Rapid Metal Developments (Aust.) Pty Ltd

Award 1982 No.A 44 of 1982
Subiaco Grandstand Construction Project

Agreement 1994 No.AG 184 of 1994
Subiaco Grandstand Construction Project (Allcon

Steel Construction) Agreement 1994 No.AG 39 of 1995
Subiaco Grandstand Construction Project (Bobrik

Constructions) Agreement 1994 No.AG 40 of 1995
Subiaco Grandstand Construction Project (C & O

Constructions) Agreement 1994 No.AG 42 of 1995
Subiaco Grandstand Construction Project (CASC

Formwork Pty Ltd) Agreement 1994 No.AG 41 of 1995
Subiaco Grandstand Construction Project (Quick Fix)

Agreement 1994 No.AG 43 of 1995
Subiaco Grandstand Construction Project (Vandertang

Concrete) Agreement 1994 No.AG 44 of 1995
The Sugar Refining Award No.A 41 of 1982
Supermarkets and Chain Stores (Western Australia)

Warehouse Award 1982 No.A 26 of 1982
Supported Employees Industry Award No.A 1 of 1988
The Swan Brewery and Construction, Mining, Energy,

Timberyards, Sawmills and Woodworkers�
   Union of Australia (Western Australian Branch)

Agreement 1995, No AG 120 of 1995 No AG 120 of 1995
Tea Attendants and Canteen Workers� (S.E.C.)

Award, 1975 No.27 of 1974
Teachers (Public Sector Primary and Secondary

Education) Award 1993 No.T A 1 of 1992
Teachers (Public Sector Technical and Further

Education) Award 1993 No.T A 1/1 of 1992
Technical Assistant Survey Traineeship Agreement 1987 No.AG 6 of 1987
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Telfer Gold Mine Fly In/Fly Out No.A 9 of 1987
Theatrical Employees Entertainment, Sporting and

Amusement Facilities (Western Australian
   Government) Award 1987 No.A 28 of 1987
Theatrical Employees (General Theatrical) Award

No. 7 of 1984 No.A 7 of 1984
Theatrical Employees (Perth Theatre Trust) Award

No. 9 of 1983 No. 9 of 1983
Ticketwriters� Award No.29 of 1958
Timber Workers Award No 36 of 1950 No 36 of 1950
Timber Yard Workers Award No. 11 of 1951 No. 11 of 1951
Tin and Associated Minerals Mining and Processing

Industry Award No.14 of 1971
Titanium Oxide Manufacturing Award 1975 No.8 of 1975
Transfield�A.S.I. (Enterprise Bargaining) Consent

Agreement 1993 No.AG 9 of 1993
Transport Workers� (Burswood Island Resort)

Award 1987 No.A 2 of 1987
Transport Workers� (Eastern Goldfields Transport

Board) Award 1976 No.23 of 1976
Transport Workers� (General) Award No. 10 of 1961 No.10 of 1961
Transport Workers (Government) Award, 1952 No.2A of 1952
Transport Workers (Mobile Food Vendors) Award 1987 No.A 3 of 1986
Transport Workers� (North West Passenger Vehicles)

Award, 1988 No.A 19 of 1987
Transport Workers� (Passenger Vehicles) Award

No. R 47 of 1978 No. R 47 of 1978
University, Colleges and Swanleigh Award, 1980 No. 7B of 1979
Vehicle Builders� Award 1971 No.9 of 1971
WA Ceiling Industries Subiaco Grandstand

Construction Project Agreement 1994 No.AG 72 of 1995
Watchmakers� and Jewellers� Award 1970 No.10 of 1970
The Western Australian Surveying (Private Practice)

Industry Award, 1989 No.A 2 of 1988
Wineries Award 1969 No.31 of 1969
Wire Manufacturing (Australian Wire Industries Pty.

Ltd.) Award No. 24 of 1970 No.24 of 1970
Wool, Hide and Skin Store Employees� Award No. 8

of 1966 No. 8 of 1966
Worsley Alumina Pty Ltd Long Service Leave

Conditions Award, 1984 No.27 of 1985

Wundowie Foundry Award 1986 No.A 8 of 1986

Orders To Be Varied
1378 of 1989 (R)
1082A of 1990 (R)

344 of 1994

Variation to Apply
(a) Arrangement clause: Immediately following the last

provision listed in the arrangement clause of each
award/industrial agreement/order, add:

Appendix�S.49B�Inspection Of Records Requirements
(b) Immediately following the last provision in each

award/industrial agreement/order, insert the follow-
ing:

APPENDIX�S.49B�INSPECTION OF RECORDS
REQUIREMENTS

(1) This appendix is inserted into this award / industrial
agreement / order as a result of legislation which came into
effect on 16 January 1996.

(2) Each employer bound by this award / industrial agree-
ment / order shall maintain a time and wages record for each
employee.

(3) The entries in the time and wages records for each em-
ployee shall include the employee�s name and details of the
employee�s job classification or description, and any other
detail required by this award/ industrial agreement / order.

(4) The employer must ensure that each entry in the time
and wages record is retained for not less than seven (7) years
after it is made.

(5) A representative of an organisation of employees shall
have the power to inspect the time and wages records of an
employee or former employee.

(6) The power of inspection may not be exercised for the
purpose of inspecting the time and wages records of an em-
ployee or former employee who�

(a) is not a member of the organisation; and
(b) has notified the employer in writing that the em-

ployee or former employee does not consent to a rep-

resentative of an organisation of employees having
access to those records.

(7) The power of inspection may only be exercised by a
representative of an organisation of employees authorised in
accordance with the rules of the organisation to exercise the
power.

(8) The representative is empowered to inspect any notifi-
cation that an employee or former employee does not consent
to a representative having access to time and wages records.

(9) A person who has given a notification referred to in para-
graph (b) of subclause (6) hereof may, by notice in writing to
the employer, withdraw the notification and, upon that with-
drawal, the notification ceases to be of effect.

(10) Before exercising a power of inspection the representa-
tive shall give reasonable notice of not less than 24 hours to
an employer.

(11) An employer shall endeavour to�
(a) maintain the time and wages records of employees

in such a manner that access by a representative of
an organisation to the records of employees does not
give access to records of employees who are not
members of the organisation and have notified the
employer that they do not consent to a representa-
tive of an organisation of employees having access
to the records;

(b) ensure that a representative of an organisation does
not obtain access to the records of employees who
are not members of the organisation and have noti-
fied the employer that they do not consent to a rep-
resentative of an organisation of employees having
access to the records; and

(c) ascertain whether an employee or prospective em-
ployee does not consent to a representative of an
organisation of employees having access to the time
and wages records of the employee or prospective
employee.

(12) A person shall not by threats or intimidation persuade
or attempt to persuade an employee or prospective employee
to give, or refuse to give, written notification that the employee
or prospective employee does not consent to a representative
of an organisation of employees having access to the time and
wages records of that employee or prospective employee.

(13) An employer must ensure that any notification from an
employee or former employee in accordance with this appen-
dix shall be retained for not less than seven (7) years.

(14) There shall be a liberty to apply to amend this appen-
dix at any time.

(15) This appendix shall come into effect on and from 16
July 1996.

(16) Any employer or organisation bound by or party to this
award/order/industrial agreement may apply to the Western
Australian Industrial Relations Commission at any time in
relation to this clause.

COMMISSION
CHIEF COMMISSIONER W S COLEMAN
SENIOR COMMISSIONER G G HALLIWELL
COMMISSIONER S A CAWLEY.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Variations to awards, industrial agreements and orders
required by section 12(3) of the Industrial Relations

Legislation Amendment and Repeal Act 1995.
No. 693 (1) of 1996
No. 694 (1) of 1996.

15 July 1996.
In December 1995 the Parliament of Western Australian passed
the Industrial Relations Legislation Amendment and Repeal
Act 1995 [hereinafter �the amending legislation�]. Parts of
this legislation came into effect on 16 January 1996, includ-
ing section 11 which inserted sections 49A and 49B into the



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 76 W.A.I.G.2798

Industrial Relations Act, 1979 [hereinafter �the principal Act�]
as well as subsections (2) and (3) of section 12.

Section 12(2) and (3) of the amending legislation obliged
the Railways Classification Board to, within 6 months of 16
January 1996, review each award, order and industrial agree-
ment in force on 16 January 1996 [s.12(2)(a)]; publish in the
Industrial Gazette and in a newspaper circulating throughout
the State [s.12(2)(b)] notice of any proposal to vary
[s.12(2)(b)(i)]; give notice of the right of any employer or or-
ganization party to or bound by an affected award, order or
industrial agreement to be heard on a proposal subject to ap-
plication [s.12(2)(b)(ii)]; enable the right to be heard to be
exercised (by having hearings) [s.12(2)(c)]; vary each award,
order or industrial agreement affected [s.12(2)(c)] so as �to
make adequate provision for the procedures required under
section 49A ...� [s.12(3)(a)] and �to ensure that the award,
order or industrial agreement is consistent with� section 49B
[s.12(3)(b)].

Sections 49A and 49B are provisions included in a new
Division 2A inserted into the principal Act.

Section 49A, which is headed �Awards and agreements to
make provision for resolution of disputes�, is as follows�

49A. (1) In exercising its jurisdiction under this Part
the Commission shall not make an award or
applicable order, or register an industrial
agreement, unless the award, order or indus-
trial agreement makes provision for proce-
dures to be followed in connection with
questions, disputes or difficulties arising un-
der the award, order or industrial agreement.

(2) The Commission may order persons involved
in a question, dispute or difficulty arising un-
der an award, order or industrial agreement
that is before the Commission to comply with
the dispute settling procedures provided for
in that award, order or industrial agreement.

(3) In subsection (1) �applicable order� means
an order with respect to which, in the opinion
of the Commission, a question, dispute or dif-
ficulty capable of resolution by dispute set-
tling procedures may arise.

Section 49B, which is headed �Inspection of records�, is as
follows�

49B. (1) In exercising its jurisdiction under this Part
the Commission shall not make an award or
order, or register an industrial agreement,
empowering a representative of an organiza-
tion of employees to inspect the time and
wages records of an employee or former em-
ployee unless the award, order or industrial
agreement provides that �

(a) the power of inspection may not be
exercised for the purpose of inspect-
ing the time and wages records of an
employee or former employee who �

(i) is not a member of the organi-
zation; and

(ii) has notified the employer in
writing that the employee or
former employee does not con-
sent to a representative of an
organization of employees hav-
ing access to those records;

(b) the power of inspection may only be
exercised by a representative of an or-
ganization of employees authorized for
the purpose in accordance with the
rules of the organization;

(c) the representative is empowered to in-
spect any notification that an employee
or former employee does not consent
to a representative having access to
time and wages records;

(d) a person who has given a notification
referred to in paragraph (a) (ii) may,
by notice in writing to the employer,

withdraw the notification and, upon
that withdrawal, the notification ceases
to be of effect;

(e) before exercising a power of inspec-
tion, the representative shall give rea-
sonable notice of not less than 24 hours
to an employer; and

(f) an employer shall endeavour to �
(i) maintain the time and wages

records of employees in such a
manner that access by a repre-
sentative of an organization to
the records of employees does
not give access to records of
employees who are not mem-
bers of the organization and
have notified the employer that
they do not consent to a repre-
sentative of an organization of
employees having access to the
records;

(ii) ensure that a representative of
an organization does not obtain
access to the records of employ-
ees who are not members of the
organization and have notified
the employer that they do not
consent to a representative of
an organization of employees
having access to the records;
and

(iii) ascertain whether an employee
or prospective employee does
not consent to a representative
of an organization of employ-
ees having access to the time
and wages records of the em-
ployee or prospective em-
ployee.

(2) A person shall not by threats or intimidation
persuade or attempt to persuade an employee
or prospective employee to give, or refuse to
give, written notification that the employee or
prospective employee does not consent to a
representative of an organization of employ-
ees having access to the time and wages
records of that employee or prospective em-
ployee.

No employer or organisation party to or bound by an award
or industrial agreement or order falling within the jurisdic-
tion of the Railways Classification Board applied to be heard
on the proposals for the purposes of section 12(2). This pro-
posal was the same as those the Commission produced in re-
lation to awards, industrial agreements and orders within its
general jurisdiction.

The Railways Classification Board has had the advantage
of reading in draft form the two Statements of the Commis-
sion before proceeding to conclusion. It has been decided that
in the case of the dispute settlement proposal the approach
should mirror the minimalist approach applied by the Com-
mission with respect to the dispute settling procedure require-
ment.

So far as the provision relating to the inspection of records
requirement, it has been concluded on review of the award
that it is not caught by section 12(2) and no action is required
pursuant to section 12(3)(b).

RAILWAYS CLASSIFICATION BOARD
COMMISSIONER S A CAWLEY, DEPUTY CHAIRPER-

SON
MR D MUNYARD, MEMBER
MR P BOTHWELL, MEMBER



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 279976 W.A.I.G.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Variations to awards, industrial agreements and orders
required by section 12(3) of the Industrial Relations

Legislation Amendment and Repeal Act 1995.

No. 693 (1) of 1996�Section 49A Requirements.

15 July 1996.

VARIATIONS TO AWARDS, ORDERS AND
INDUSTRIAL AGREEMENTS

1. The award listed herein shall be varied as follows�

Award To Be Varied

Railways Officers� Award, 1985   (No. 1 of 1985)

Variation to Apply

(a) Clause 2.�Arrangement: Delete �17-20 Reserved�
in this clause and add the following in lieu:

17. Resolution of Disputes Requirements

18-20 Reserved

(b) Clause 16.�Fixed Term Contracts: Immediately fol-
lowing this clause delete the heading �17.�RE-
SERVED� and insert the following in lieu:

17.�RESOLUTION OF DISPUTES
REQUIREMENTS

(1) This Clause is inserted into the award as a re-
sult of legislation which came into effect on
16 January 1996.

(2) Subject to this clause, the following proce-
dures shall apply in connection with questions,
disputes or difficulties arising under this
award.

(a) The persons directly involved, or rep-
resentatives of person/s directly in-
volved, shall discuss the question,
dispute or difficulty as soon as is prac-
ticable.

(b) (i) If these discussions do not re-
sult in a settlement, the ques-
tion, dispute or difficulty shall
be referred to senior manage-
ment for further discussion.

(ii) Discussions at this level will
take place as soon as practica-
ble.

(3) The terms of any agreed settlement should be
jointly recorded.

(4) Any settlement reached which is contrary to
the terms of this award shall not have effect
unless and until that conflict is resolved to al-
low for it.

(5) Nothing in this clause shall be read so as to
exclude an organisation party to or bound by
the award from representing its members.

(6) Any question, dispute or difficulty not settled
may be referred to the Western Australian In-
dustrial Relations Commission.

(7) This clause shall come into effect on and from
16 August 1996.

RAILWAYS CLASSIFICATION BOARD

COMMISSIONER S A CAWLEY, DEPUTY CHAIRPER-
SON

MR D MUNYARD, MEMBER
MR P BOTHWELL, MEMBER

BRICK MANUFACTURING AWARD 1979
No. R19 of 1979.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Federated Brick, Tile and Pottery Industrial Union of
Australia (Union of Workers) Western Australian Branch

and
Midland Brick Pty Ltd and Others.

No. 642 of 1996.
Brick Manufacturing Award 1979.
COMMISSIONER P.E. SCOTT.

10 July 1996.
Order.

HAVING heard Mr J R Bainbridge on behalf of the Applicant
and Mr S C Foy on behalf of the Respondent the Commis-
sion, pursuant to the powers conferred on it under the Indus-
trial Relations Act, 1979, hereby orders�

THAT the Brick Manufacturing Award 1979 be varied
in accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 11th day of June
1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.
1. Clause 9.�Overtime: Delete subclause (5)(a) and (b) and

insert the following in lieu thereof�
(5) (a) An employee required to work overtime for

more than two hours without being notified
on the previous day or earlier shall be sup-
plied with a meal by the employer or be paid
$5.35 for a meal, and

(b) If, owing to the amount of overtime worked, a
second or subsequent meal is required then
the employee shall be supplied with each such
meal by the employer or be paid $3.25 for each
meal so required.

2. Clause 11.�Wages�
A: Delete subclause (1)(a) and insert the following in lieu

thereof�
(1) (a)

CLASSIFICATION: Base Supple- Total
Rate mentary Rate

Payment
ADULT EMPLOYEES: $ $ $
Tunnel Kiln Operator 360.30 28.30 388.60
Machine Operator: Brick,
Setting, Packing or Strapping 353.00 35.60 388.60
Kiln Car Decker in Charge 353.00 35.60 388.60
Refractory Moulder, Brick
Cutter, Setter, Drawer Off
Bearer, Grinding  Machine
Operator, Brick Maker and
Haler, Crucible Machine
Operator 347.10 27.60 374.70
Burner 343.20 31.40 374.60
Powder Monkey 340.20 34.40 374.60
Hand Press Operator, Presser
Fancy Bricks, Clay Hole Motor
Loco Driver, Truck Loader,
Loader Out to Trucks, Man
Winding, Sorter, Packer,
Strapper 339.10 27.00 366.10



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 76 W.A.I.G.2800

CLASSIFICATION: Base Supple- Total
Rate mentary Rate

Payment
ADULT EMPLOYEES: $ $ $
Operator: Mixer, Weighbatcher
Press, Sand Winning, Overhead
Crane�
After 2 months� service 350.60 24.00 374.60
Steam Curing Operator 335.40 39.20 374.60
Fork Lift Drivers 357.30 24.00 381.30
Front End Loaders�

(i) 35 b.h.p. 336.60 29.30 365.90
(ii) 35 b.h.p.�130 b.h.p. 347.10 27.50 374.20
(iii) Over 130 b.h.p. 349.80 31.40 381.20

All Others and Trainees during
first two months� of service 324.10 25.30 349.40

B: Delete subclause (1)(b)(i) and (ii) and insert the follow-
ing in lieu thereof�

(b) (ii) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbi-
trated Safety Net Adjustment Principle pur-
suant to either the December 1993 State Wage
Decision, the December 1994 State Wage De-
cision and the March 1996 State Wage Deci-
sion. The first, second and third $8.00 per
week arbitrated safety net adjustments may be
offset to the extent of any wage increase pay-
able since 1 November 1991 pursuant to en-
terprise agreements or consent awards or
award variations to give effect to enterprise
agreements, insofar as the wage increase or
part of it has not previously been used to off-
set an arbitrated safety net adjustment. In-
creases made under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreement, are not to be used to off-
set arbitrated safety net adjustments.

C: Delete subclause (3) and insert the following in lieu
thereof�

(3) LEADING HANDS:

In charge of: $

(a) Not less than three and not more
than ten employees 15.00

(b) More than ten but not more than
twenty other employees 22.75

(c) More than twenty other employees 29.65

D: Delete subclause (4)(b) and insert the following in lieu
thereof�

(b) Employees required to handle Manganese Dioxide
shall be paid an allowance of $2.30 per day or part
thereof whilst required to handle such substance.

3. Clause 33.�First Aid Allowance: Delete subclauses (1)
and (2) and insert the following in lieu thereof�

(1) An employee who has been trained to render first
aid and who is the current holder of an appropriate
first aid qualification such as a certificate from the
St John Ambulance Association or a similar body
shall be paid a weekly allowance of $10.80 if nomi-
nated by an employer to perform first aid duty.

(2) An employee who holds an appropriate certificate
as prescribed in subclause (1) hereof who is nomi-
nated by an employer to be on stand-by to perform
first aid duty shall be paid an allowance of $6.50 per
week.

BUILDING AND ENGINEERING TRADES (NICKEL
MINING AND PROCESSING) AWARD, 1968.

No. 20 of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
Western Mining Corporation Limited and Others.

No. 284 of 1996.
Building and Engineering Trades (Nickel Mining and

Processing) Award, 1968.
No. 20 of 1968.

SENIOR COMMISSIONER G.G. HALLIWELL.
11 July 1996.

Order.
HAVING heard Mr T. Davidson on behalf of the Applicant
and Ms G. Kristianopulos and Mr G. Sturman on behalf of the
Respondents and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders:

THAT the Building and Engineering Trades (Nickel
Mining and Processing) Award, 1968 be varied in ac-
cordance with the following Schedule and that such vari-
ation shall have effect from the beginning of the first pay
period commencing on or after the 27th day of June 1996.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

���

Schedule.
1. Clause 2.�Arrangement:

A. Delete the number and title�2A State Wage Princi-
ples December 1993.

B. Clause 2A.�State Wage Principles December 1993:
Delete this Clause.

2. Clause 5.�Rates of Wages: Delete subclause (1) of this
Clause and insert in lieu thereof the following:

(1) Wage rates detailed in Clause 44.�Rates of Pay and
Classification Definitions.

3. Clause 8.�Overtime (Other than Continuous Shift Em-
ployees): Delete subclause (6) of this Clause and insert in lieu
thereof the following:

(6) When an employee, without being notified on the
previous day, is required to continue working after
the usual knock-off time for more than one hour, such
employee shall be provided with a suitable meal by
the employer or be paid $5.31 in lieu thereof.

4. Clause 9.�Continuous Shift Employees: Delete subclause
(7) of this Clause and insert in lieu thereof the following:

(7) When an employee, without being notified on the
previous day, is required to continue working after
the usual knock-off time for more than one hour, such
employee shall be provided with a suitable meal by
the employer or be paid $5.31 in lieu thereof.

5. Clause 44.�Rates of Pay and Classification Definitions:
A. Delete subparagraph (vi) of paragraph (a) of

subclause (1) of this Clause and insert in lieu thereof
the following:
(vi) Engineering Employees Grade 6 (EEG6)

Indentured tradespersons who possess the
same qualities as an EEG5, and are also capa-
ble of supervising a large work group. Gener-
ally fulfils the duties as Assistant/Acting
Supervisor and are therefore by appointment
only.
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Award Rate First & Second Total
Wages Arbitrated Rate

Safety Net
Adjustments

$ $ $
EEG1 N/A
EEG2 324.80 16.00 340.80
EEG3 372.40 16.00 388.40
EEG4 389.40 16.00 405.40
EEG5 404.10 16.00 420.10
EEG6 426.90 16.00 442.90

The above new rates include allowance for the
withdrawal of the multi-skilled over award
payment. The above new rates for EEG4,
EEG5 and EEG6 also include allowance for
the withdrawal of the award leading hand rates
1, 2 and 3 respectively.

B. Delete subparagraph (vi) of paragraph (b) of
subclause (1) of this Clause and insert in lieu thereof
the following:
(vi) Electrical Employee Grade 6 (EEG6)

An Electrical Employee Grade 5 who is capa-
ble of supervising a large work group. Gener-
ally fulfils the duties as Assistant/Acting
Foreperson is therefore by appointment only.

Award Rate First & Second Total
Wages Arbitrated Rate

Safety Net
Adjustments

$ $ $
EEG1 N/A
EEG2 341.90 16.00 357.90
EEG3 372.40 16.00 388.40
EEG4 389.40 16.00 405.40
EEG5 404.80 16.00 420.80
EEG6 426.90 16.00 442.90

The above new rates include allowance for the
withdrawal of the multi-skilled over award
payment. The above new rates for EEG4,
EEG5 and EEG6 also include allowance for
the withdrawal of the award leading hand rates
1, 2 and 3 respectively.

C. Delete subparagraph (vi) of paragraph (c) of
subclause (1) of this Clause and insert in lieu thereof
the following:
(vi) Building Employee Grade 6 (BEG6)

Indentured tradespersons who possess the
same qualities as a BEG5, and are also capa-
ble of supervising a large work group. Gener-
ally fulfils the duties as assistant/acting
supervisor and is therefore by appointment
only.

Award Rate First & Second Total
Wages Arbitrated Rate

Safety Net
Adjustments

$ $ $
BEG1 N/A
BEG2 N/A
BEG3 363.20 16.00 379.20
BEG4 376.70 16.00 392.70
BEG5 389.60 16.00 405.60
BEG6 413.80 16.00 429.80

The above new rates for BEG4, BEG5 and
BEG6 also include allowance for the with-
drawal of the award leading hand rates, 1, 2
and 3 respectively.

D. Delete subparagraph (vi) of paragraph (a) of
subclause (2) of this Clause and insert in lieu thereof
the following:
(vi) Engineering Employee Grade 6 (EEG6)

Indentured tradespersons who possess the
same qualities as Grade 5 employees and are
capable of organising and supervising a large
work group. Generally fulfils the duties as
Assistant/Acting Supervisor.

Award Rate First & Second Total
Wages Arbitrated Rate

Safety Net
Adjustments

$ $ $
EEG1 302.00 16.00 318.00
EEG2 327.60 16.00 343.60
EEG3 363.20 16.00 379.20
EEG4 377.10 16.00 393.10
EEG5 384.20 16.00 400.20
EEG6 390.40 16.00 406.40

The above new rates include allowance for the
withdrawal of the award leading hand rates 1,
2 and 3 respectively.

E. Delete subparagraph (vi) of paragraph (b) of
subclause (2) of this Clause and insert in lieu thereof
the following:
(vi) Electrical Employee Grade 6 (EEG6)

A Grade 5 employee who is capable of super-
vising a large work group and generally ful-
fils the duties as assistant/acting foreman.

Award Rate First & Second Total
Wages Arbitrated Rate

Safety Net
Adjustments

$ $ $
EEG1 302.00 16.00 318.00
EEG2 327.60 16.00 343.60
EEG3 363.20 16.00 379.20
EEG4 391.70 16.00 407.70
EEG5 404.80 16.00 420.80
EEG6 411.00 16.00 427.00

The above new rates include allowance for the
withdrawal of the award leading hand rates.

F. Delete subparagraph (vi) of paragraph (c) of
subclause (2) of this Clause and insert in lieu thereof
the following:

(iv) Building Employee Grade 4 (BEG4)
Indentured tradespersons who continu-
ally demonstrate superior knowledge
and ability and are capable of handling
difficult problems without immediate
supervision, and have obtained train-
ing in, and can practically apply vari-
ous skills as previously appropriate to
other specific trade areas.

Award Rate First & Second Total
Wages Arbitrated Rate

Safety Net
Adjustments

$ $ $
BEG3 363.20 16.00 379.20
BEG4 376.70 16.00 392.70

The above new rate for BEG4 also include
allowance for the withdrawal of the award
leading hand rates 1, 2 and 3 respectively.

G. Delete subclause (3) of this Clause and insert in lieu
thereof the following:

(3) The rates of pay in this Award include the second $8.00
per week Arbitrated Safety Net Adjustment payable under the
December 1994 State Wage Decision. This second $8.00 per
week Arbitrated Safety Net Adjustment may be offset to the
extent of any wage increase payable since 1st November, 1991,
pursuant to enterprise agreements, enterprise flexibility agree-
ments or consent awards or award variations to give effect to
enterprise agreements insofar as that wage increase has not
previously been used to offset an Arbitrated Safety Net Ad-
justment. Increases made under previous State Wage Case
Principles, or under the current Statement of Principles, ex-
cepting those resulting from enterprise agreements, are not to
be used to offset Arbitrated Safety Net Adjustments

7. Second Schedule�Parties to the Award: Delete this
Clause and insert in lieu thereof the following:

SECOND SCHEDULE�PARTIES TO THE AWARD
Unions Party to the Award

Communications, Electrical, Electronic, Energy, Informa-
tion, Postal, Plumbing and Allied Workers Union of Aus-
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tralia, Engineering and Electrical Division, Western Aus-
tralian Branch
Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Austral-
ian Branch
Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia�Western Australian
Branch
Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers
Plumbers and Gasfitters Employees Union of Australia,
West Australian Branch, Industrial Unioin of Workers.

Employer Party to the Award
Western Mining Corporation Limited

���

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
Western Mining Corporation Limited and Others.

No. 284 of 1996.
Building and Engineering Trades (Nickel Mining and

Processing) Award, 1968.
No. 20 of 1968.

SENIOR COMMISSIONER G.G. HALLIWELL.
18 July 1996.

Correction Order.
WHEREAS an error occurred in the drafting of the above
Order dated 11 July 1996, the following correction is made�

1. Delete instruction No. 1 and insert as follows:
1. Clause 2.�Arrangement: Delete the number

and title�2A State Wage Principles June
1991.

2. Clause 2A.�State Wage Principles June
1991: Delete this Clause.

2. Delete instruction No. 5D and replace with the fol-
lowing:

D. Delete subparagraph (vi) of paragraph (a) of
subclause (2) of this Clause and insert in lieu
thereof the following:

(vi) Engineering Employee Grade 6
(EEG6)
Indentured tradespersons who possess
the same qualities as Grade 5 employ-
ees and are capable of organising and
supervising a large work group. Gen-
erally fulfils the duties as Assistant/
Acting Supervisor.

Award Rate First & Second Total
Wages Arbitrated Rate

Safety Net
Adjustments

$ $ $
EEG1 302.00 16.00 318.00
EEG2 327.60 16.00 343.60
EEG3 363.20 16.00 379.20
EEG4 377.10 16.00 393.10
EEG5 384.20 16.00 400.20
EEG6 390.40 16.00 406.40

The above new rates include allowance for the
withdrawal of the award leading hand rates 1,
2 and 3 respectively.

3. Renumber instruction Nos. 2-7 as Nos. 3-8 respec-
tively.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

BUILDING TRADES (CONSTRUCTION)
AWARD 1987

No. R 14 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

Adsigns Pty Ltd and Others.
No. 710 of 1996.

Building Trades (Construction) Award 1987,
No. R 14 of 1978.

COMMISSIONER P E SCOTT.
1 August 1996.

Order.
HAVING heard Mr G Giffard on behalf of The Western
Australian Builders� Labourers�, Painters and Plasterers Union
of Workers and The Plumbers and Gasfitters Employees�
Union of Australia, West Australian Branch, Industrial Union
of Workers, Mr K Richardson on behalf of the Master Builders�
Association of Western Australia (Union of Employers) and
Others, Mr K Dwyer on behalf of the Associated Shopfitters
Pty Ltd and Others, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders:

THAT the Building Trades (Construction) Award 1987,
No. R 14 of 1978 be varied in accordance with the fol-
lowing Schedule and that such variation shall have effect
from the beginning of the first pay period commencing
on or after the 2nd day of July 1996.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 8.�Rates of Pay:

A. Delete the amount of $16.20 from the preamble to
subclause (3) and insert $16.50 in lieu thereof.

B. Delete the amount of $7.95 from subclause (8)(a)(i)
and insert $8.15 in lieu thereof.

C. Delete the amount of $12.90 from the preamble to
subclause (9) and insert $13.20 in lieu thereof.

D. Delete the table from subclause (10)(a) and insert
the following in lieu thereof.

Weekly Rate
Base Per
Only Hour

$ $
(i) In charge of not more

than one person 10.60 0.29
(ii) In charge of two and not

more than five persons 23.50 0.64
(iii) In charge of six and not

more than ten persons 29.90 0.81
(iv) In charge of more than

ten persons 39.80 1.08
E. Delete the amount of $25.35 from subclause (11)

and insert $25.80 in lieu thereof.
F. Delete the amount of $1.14 from subclause (13) and

insert $1.16 in lieu thereof.
G. Delete the amount of 79 cents from subclause (14)

and insert 81 cents in lieu thereof.
2. Clause 9.�Special Rates and Provisions:

A. Delete the table from subclause (1)(e)(i) and insert
the following in lieu thereof.

Height of Bracing First Each
Four Additional

Hours Hour
$ $

 0-15 storeys 2.72 0.56
16-30 storeys 3.50 0.73
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CHILD CARE (LADY GOWRIE CHILD CENTRE)
AWARD No. A3 of 1984.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers� Union, Miscellaneous Workers� Division, Western
Australian Branch

and
Lady Gowrie Child Care Centre.

No. 319 of 1996.
Child Care (Lady Gowrie Child Centre) Award.

No. A 3 of 1984.
COMMISSIONER R.H. GIFFORD.

10 July 1996.
Order.

HAVING heard Ms R. Ho on behalf of the Applicant and Ms
B. O�Byrne on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders�

THAT the Child Care (Lady Gowrie Child Centre)
Award, be varied in accordance with the following Sched-
ule and that such variation shall have effect from the be-
ginning of the first pay period commencing on or after
the 27th day of April 1996.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.
1. Clause 2.�Arrangement. Delete the number and title

�23A. Process of Transition for Co-ordinator�.
2. Clause 23.�Wages.

A. Delete the preamble and subclause (1) of this clause
and insert in lieu thereof the following�

The minimum weekly rate of wage payable to per-
sons employed pursuant to this clause, shall be as
prescribed herein, operative from the beginning of
the first pay period on or after 27 April 1996�

$
(Per Week)

(1) Child Care Support
Employee�Grade One�
Cleaner 388.60
Child Care Support
Employee Grade One
�Kitchen Hand 395.30
Child Care Support Employee
�Grade Two
Step I 399.50
Step II 407.80
Child Care/Trades Employee 441.20
Child Care Giver
Step I 388.60
Step II 398.00
Step III 407.50
Step IV 417.00
Step V 427.10
Step VI 438.00
Qualified Child Care Giver
Step IA 464.00
Step IB 482.00
Step II 496.40
Step III 510.60
Step IV 525.10

Height of Bracing First Each
Four Additional

Hours Hour
$ $

31-45 storeys 4.13 0.84
46-60 storeys 6.78 1.40
Greater than 60 storeys 8.64 1.78

B. Delete the amount of 88 cents from subclause (1)(f)
and insert 89 cents in lieu thereof.

C. Delete the amount of 99 cents from subclause (1)(m)
and insert $1.00 in lieu thereof.

D. Delete the amount of 99 cents from subclause (1)(n)
and insert $1.00 in lieu thereof.

E. Delete the amount of $2.68 from subclause (1)(s)
and insert $2.73 in lieu thereof.

F. Delete the amount of $1.60 from subclause (1)(t)
and insert $1.63 in lieu thereof.

G. Delete the amounts of $1.59 and 70 cents from
subclause (1)(u)(ii) and insert $1.62 and 72 cents in
lieu thereof.

H. Delete the amount of $1.95 from subclause (1)(u)(iii)
and insert $1.99 in lieu thereof.

I. Delete the amount of $1.58 from subclause (1)(v)
and insert $1.61 in lieu thereof.

J. Delete the amounts of 65 cents and 94 cents from
subclause (1)(w)(i) and insert 67 cents and 95 cents
in lieu thereof.

K. Delete the amount of $1.45 from subclause (1)(bb)
and insert $1.47 in lieu thereof.

L. Delete the amount of $1.05 from subclause
(1)(hh)(iii) and insert $1.07 in lieu thereof.

M. Delete the amount of $3.93 from subclause (1)(ii)
and insert $4.00 in lieu thereof.

3. Clause 10.�Multi-Story Allowance: Delete the amounts
of 55 cents, 70 cents and 89 cents from subclause (3) and
insert 56 cents, 72 cents and 90 cents in lieu thereof.

4. Clause 32.�Special Tools and Protective Clothing: De-
lete the amount of $3.93 from subclause (5)(b) and insert $4.01
in lieu thereof.

5. Appendix D�North West Shelf Gas Project:

A. Clause 5.�Site Disability Allowance: Delete the
amount of $1.39 from this clause and insert $1.42 in
lieu thereof.

B. Clause 6.�Special Rates: Delete the amount of
$2.99 from this clause and insert $3.05 in lieu
thereof.

C. Clause 15.�Special Conditions of Employment
Payment:

i. Delete the amount of $126.03 from subclause
(a) of this clause and insert $128.30 in lieu
thereof.

ii. Delete the amount of $2.34 from subclause
(h) of this clause and insert $2.38 in lieu
thereof.

iii. Delete the amount of $2.34 from subclause
(i) of this clause and insert $2.38 in lieu
thereof.

6. Appendix F�Asbestos Eradiation: Delete the amount of
$1.23 from subclause 5.�Rate of Pay and insert $1.26 in lieu
thereof.

7. Appendix G�Laser Equipment: Delete the amount of
$1.53 from subclause 4.�Laser Safety Officer Allowance and
insert $1.55 in lieu thereof.
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B. Insert a new subclause (2) as follows�
Base Arbitrated Total
Rate Safety Net Rate

Per Week Adjustments Per Week
1, 2 and 3

$ $ $

(2) Assistant Co-ordinator Grade One�
Step I 435.50 24.00 459.50
Step II 471.40 24.00 495.40
Step III 486.60 24.00 510.60
Step IV 511.10 24.00 535.10
Step V 519.70 24.00 543.70

Assistant Co-ordinator Grade Two�
Step I 438.00 24.00 462.00
Step II 473.75 24.00 497.75
Step III 490.00 24.00 514.00
Step IV 509.10 24.00 533.10
Step V 521.10 24.00 545.10

Assistant Co-ordinator Grade Three�
Step I 440.50 24.00 464.50
Step II 478.10 24.00 502.10
Step III 492.45 24.00 516.45
Step IV 507.60 24.00 531.60
Step V 531.10 24.00 555.10

C. Renumber existing subclauses (2) and (3) as
subclauses (3) and (4) respectively.

D. Delete the preamble and paragraph (a) of subclause
(4) of this clause and insert in lieu thereof the follow-
ing�

(4) Early Childhood Educators�
(a) Salary Level Per Annum Per Week

$ $
Step I 25,853 495.60
Step II 27,392 525.10
Step III 28,826 552.60
Step IV 30,052 576.10
Step V 31,283 599.70
Step VI 32,823 629.20
Step VII 34,513 661.60
Step VIII 35,895 688.10
Step IX 37,126 711.70
Step X 38,665 741.20
Step XI 40,198 770.60

E. Delete paragraph (h) of subclause (4) and re-letter
paragraph (i) as paragraph (h).

F. Renumber existing subclause (4) as subclause (5).
G. Delete paragraph (a) of subclause (5) and insert in

lieu thereof the following�
(a) Co-ordinator�

Per Week
$

Step I 569.50
Step II 597.50
Step III 620.10
Step IV 650.60
Step V 682.00
Step VI 709.50
Step VII 724.30
Step VIII 762.60
Step IX 791.00

H. Delete paragraph (b) of subclause (5) and re-letter
paragraphs (c) to (i) as paragraphs (b) to (h) respectively.

I. Renumber subclauses (5) and (6) as subclauses (6)
and (7) respectively.

J.Delete subclauses (7) and (8) of this clause and insert
in lieu thereof the following�
(8) The rates of pay in this award include three arbi-

trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage
Decision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.

(9) Wage relativities in the Award have been established
in accordance with the September 1989 State Wage
Case Decision ([1989] 69 WAIG 2917).

3. Clause 23A.�Process of Transition for Co-ordinator.
Delete this clause in its entirety.

ELECTRICAL, ENGINEERING AND BUILDING
TRADES (WEST AUSTRALIAN NEWSPAPERS

LIMITED) AWARD, 1988.
A 17 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and Others
and

West Australian Newspapers Limited.
No. 173 of 1996.

Electrical, Engineering and Building Trades (West
Australian Newspapers Limited) Award, 1988.

A17/1985.
COMMISSIONER R.N. GEORGE.

2 August 1996.
Order.

HAVING heard Mr C. Young on behalf of the
Communications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch; The
Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia�Western Australian
Branch; The Western Australian Builders� Labourers, Painters
and Plasterers Union of Workers and The Automotive, Food,
Metals, Engineering, Printing and Kindred Industries Union
of Workers�Western Australian Branch and Mr R. Joyce and
with him Ms J. Hadida on behalf of the Respondent and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Electrical, Engineering and Building Trades
(West Australian Newspapers Limited) Award, 1988 be
varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after 9 July 1996.

(Sgd.) R. N. GEORGE,    
[L.S.] Commissioner.

���
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Schedule.
1. Clause 5.�Definitions: Delete subclause (18) of this

clause and insert in lieu thereof the following�
(18) �Union� shall mean the Communications, Electri-

cal, Electronic, Energy, Information, Postal, Plumb-
ing and Allied Workers Union of Australia,
Engineering and Electrical Division WA Branch; The
Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers Western Aus-
tralian Branch; The Construction, Mining, Energy,
Timberyards, Sawmills and Woodworkers Union of
Australia�Western Australian Branch and The
Western Australian Builders� Labourers, Painters
and Plasterers Union of Workers.

2. Clause 10.�Overtime: Delete subclause (6) of this clause
and insert in lieu thereof the following�

(6) Where an employee is entitled to a meal break pur-
suant to subclause (13) of this clause; and

(a) The employee has worked two hours or more
of overtime immediately before any interme-
diate or night shift or immediately after a day
shift, such employee will receive at least a 30
minute unpaid meal break and be paid meal
money of $6.95.

(b) Where an employee works overtime that is
continuous with their normal rostered shift and
they work two hours or more overtime with-
out a meal break, they will receive a 30 minute
meal break which will be paid for at the ap-
propriate overtime rate.

3. Clause 17.�Jury Service: Delete this clause and insert in
lieu thereof the following�

17.�JURY SERVICE
(1) An employee required to attend for jury service dur-

ing their ordinary working hours shall be reimbursed
by the employer an amount equal to the difference
between the amount paid in respect of their attend-
ance for such jury service and the amount of wage
they would have received in respect of the ordinary
time they would have worked had they not been on
jury service.

(2) The employee shall notify their employer as soon as
possible of the date on which they are required to
attend for jury service. Further the employee shall
provide the employer with proof of their attendance,
the duration of such attendance and the amount re-
ceived in respect of such jury service.

4. Clause 19.�Fares and Travelling: Delete this clause and
insert in lieu thereof the following�

19.�FARES AND TRAVELLING
Where an employee is required to work away from their
shop, the following provisions shall apply�
(1) The employee shall be paid fares of $10.70 per day.
(2) Where the employer requests the employee to use

their own vehicle to transfer from one site to an-
other and the employee agrees, an amount of $0.50
per kilometre shall be paid.

5. Clause 20.�Distant Work: Delete subclause (2) of this
clause and insert in lieu thereof the following�

(2) Where an employee is required to use their own ve-
hicle for distant work the employer shall insure that
employee�s vehicle for the duration of the journey
and pay the employee $0.56 per kilometre.

6. Clause 30.�Time and Wages Records: Delete this head-
ing and insert in lieu thereof the following new heading�

30.�TIME AND WAGES RECORD
7. Second Schedule�Named Parties to Award: Delete this

Schedule and insert in lieu thereof the following�
SECOND SCHEDULE�NAMED PARTIES TO THE

AWARD
Unions Party to the Award
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers Western Austral-
ian Branch

Communications, Electrical, Electronic, Energy, Informa-
tion, Postal, Plumbing and Allied Workers Union of Aus-
tralia, Engineering and Electrical Division, WA Branch
The Construction, Mining, Energy, Timberyards, Saw-
mills and Woodworkers Union of Australia�Western
Australian Branch
The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers
Employer Party to the Award
West Australian Newspapers Limited

ELECTRONICS INDUSTRY AWARD.
A22 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
A.D. Engineering Pty Ltd and Others.

No. 166 of 1996.
Electronics Industry Award A22 of 1985.

No. A22 of 1985.
SENIOR COMMISSIONER G.G. HALLIWELL.

24 May 1996.
Order.

HAVING heard Mr C. Young on behalf of the
Communications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch and Mr G.
Sturman on behalf of The Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of
Workers�Western Australian Branch and Ms S. Sanderson
and Mr S. Foy on behalf of the Respondents, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Electronics Industry Award A22 of 1985 be
varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 7th
May 1996.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

���

Schedule.
1. Clause 9.�Overtime: Delete paragraph (3)(f) of this

Clause and insert in lieu thereof the following:
(f) Subject to the provisions of paragraph (g) of this

subclause, an employee required to work overtime
for more than two hours shall be supplied with a
meal by the employer or be paid $6.65 for a meal
and, if owing to the amount of overtime worked, a
second or subsequent meal is required he/she shall
be supplied with each such meal by the employer or
be paid $4.50 for each meal so required.

2. Clause 13.�Car Allowance: Delete subclause (3) of this
Clause and insert in lieu thereof the following:

(3) A year for the purpose of this Clause shall commence
on 1st July and end on 30th June next following.
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RATES OF HIRE FOR USE OF EMPLOYEE�S OWN
VEHICLE ON EMPLOYER�S BUSINESS

MOTOR CAR
AREA AND DETAILS ENGINE DISPLACEMENT

(IN CUBIC CENTIMETRES)
Rate per kilometre (cents) Over 1600cc 1600cc

2600cc -2600cc and
under

Metropolitan Area 55.0 49.1 42.7
South West Land Division 56.2 50.3 43.8
North of 23.5° South Latitude 61.6 55.5 48.3
Rest of the State 57.9 52.0 45.1
MOTOR CYCLE (IN ALL AREAS) 18.8 Cents per Kilometre

3. Clause 15.�Distant Work: Delete subclauses (4) and (5)
of this Clause and insert in lieu thereof the following:

(4) An employee, to whom the provisions of subclause
(1) of this Clause apply, shall be paid an allowance
of $23.10 for any weekend that the employee returns
home from the job, but only if�

(a) The employee advises the employer or the
employer�s agent of the employee�s intention
no later than Tuesday immediately preceding
the weekend in which the employee so returns;

(b) The employee is not required for work during
that weekend;

(c) The employee returns to the job on the first
working day following the weekend; and

(d) The employer does not provide, or offer to
provide, suitable transport.

(5) Where an employee, supplied with board and lodg-
ing by the employer, is required to live more than
800 metres from the job the employee shall be pro-
vided with suitable transport to and from that job or
be paid an allowance of $10.20 per day, provided
that where the time actually spent in travelling ei-
ther to or from the job exceeds 20 minutes, that ex-
cess time shall be paid for at ordinary rates whether
or not suitable transport is supplied by the employer.

4. Clause 34. -Union Coverage: Delete this Clause and insert
in lieu thereof the following:

34.�UNION COVERAGE
The unions party to this part of the award shall be

Communications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, Western Australian
Branch, (the CEPU) and the Association of Draughting,
Supervisory and Technical Employees, Western Australian
Branch (ADSTE) provided that ADSTE shall not enrol or seek
to enrol as members any employee bound by this Part of the
award, except employees engaged in classifications above the
classification of Electronic Serviceperson. Provided further,
that the CEPU may enrol or seek to enrol as members any
employee engaged in any and all of the classifications in this
Part of the award.

PART II�CONSTRUCTION WORK
5. Clause 6.�Allowance for Travelling and Employment in

Construction Work: Delete paragraphs (a), (b) and (c) of
subclause (1) of this Clause and insert in lieu thereof the
following:

(a) On places within a radius of 50 kilometres from the
General Post office, Perth�$11.30 per day.

(b) For each additional kilometre to a radius of 60 kilo-
metres from the General Post office, Perth�58 cents
per kilometre.

(c) Subject to the provisions of paragraph (d), work per-
formed at places beyond a 60 kilometre radius from
the General Post Office, Perth shall be deemed to be
distant work unless the employer and the employ-
ees, with the consent of the union, agree in any par-
ticular case that the travelling allowance for such
work shall be paid under this clause, in which case
an additional allowance of 58 cents per kilometre
shall be paid for each kilometre in excess of the 60
kilometre radius.

6. Clause 7.�Distant Work: Delete subclauses (6) and (7)
respectively and insert in lieu thereof the following:

(6) An employee, to whom the provisions of subclause
(1) of this clause apply, shall be paid an allowance
of $23.10 for any weekend that the employee returns
home from the job, but only if�

(a) The employee advises the employer or the
employee�s agent of the employee�s intention
not later than the Tuesday immediately pre-
ceding the weekend in which the employee
so returns;

(b) The employee is not required for work during
that weekend;

(c) The employee returns to the job on the first
working day following the weekend; and

(d) The employer does not provide, or offer to
provide, suitable transport.

(7) Where an employee, supplied with board and lodg-
ing by the employer, is required to live more than
800 metres from the job the employee shall be pro-
vided with suitable transport to and from the job or
be paid an allowance of $10.20 per day, provided
that where the time actually spent in travelling ei-
ther to or from the job exceeds 20 minutes, that ex-
cess time shall be paid for at ordinary rates whether
or not suitable transport is supplied by the employer.

7. Clause 12.�Union Coverage: Delete this clause and insert
in lieu thereof the following:

12.�UNION COVERAGE

The Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western
Australian Branch, shall be the sole union able to enrol or
seek to enrol as members, employees bound by this Part of
the Award.

8. Third Schedule�Memorandum of Understanding
between Australian Electrical, Electronicss, Foundry &
Engineering Union (Western Austrlaian Branch) and
Employers in the Electronics Industry: Delete this heading and
insert in lieu thereof the following:

THIRD SCHEDULE�MEMORANDUM OF
UNDERSTANDING

Between the Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Division,

Western Australian Branch

and

Employers in the Electronics Industry

9. Fourth Schedule�Named Parties to the Award: Delete
this Clause and insert in lieu thereof the following:

FOURTH SCHEDULE�NAMED PARTIES TO THE
AWARD

Union Parties

Communications, Electrical, Electronic, Energy, Informa-
tion, Postal, Plumbing and Allied Workers Union of Aus-
tralia, Engineering and Electrical Division, Western
Australian Branch.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Austral-
ian Branch.
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ENGINEERING TRADES AND ENGINE DRIVERS
(NICKEL REFINING) AWARD 1971

No. 10 of 1971.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
Western Mining Corporation Limited and Others.

No. 579 of 1996.
Engineering Trades and Engine Drivers (Nickel Refining)

Award, 1971.
No. 10 of 1971.

SENIOR COMMISSIONER G.G. HALLIWELL.
11 July 1996.

Order.
HAVING heard Mr T. Davidson on behalf of the Applicant
and Ms G. Kristianopulos and Mr G. Sturman on behalf of the
Respondents and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders�

THAT the Engineering Trades and Engine Drivers
(Nickel Refining) Award, 1971 be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period
commencing on or after the 27th day of June 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.
1. Clause 30.�Wages: Delete subclause (1) of this clause

and insert in lieu thereof the following�
(1) (a) Subject to the provisions of this clause, the

minimum rates of wages payable to the em-
ployees covered by this award shall be as fol-
lows�

Rate First & Total
Per Week Second Rate

Arbitrated Per Week
Safety Net

Adjustments
$ $ $

Electrical/Instrument Trades-
person 378.10 16.00 394.10

Electrician�Special Class 397.10 16.00 413.10
Instrument Electrical Fitter 419.20 16.00 435.20
Engineering Tradesperson 363.60 16.00 379.60
Machinist�

Second Class 330.50 16.00 346.50
Third Class 317.90 16.00 333.90

Certificated Rigger 348.00 16.00 364.00
Rigger�Other 328.60 16.00 344.60
Tool Storeperson 319.30 16.00 335.30
Battery Attendant 312.40 16.00 328.40
Trades Assistant 311.40 16.00 327.40
Crane Attendant and

Dogman 314.90 16.00 330.90
Mobile Crane Driver lifting

capacity�
more than 10 tons
but less than 20 tons 343.10 16.00 359.10
more than 20 tons but
less than 40 tons 347.30 16.00 363.30

Power House Operator�
Grade 1 367.40 16.00 383.40
Grade 2 385.30 16.00 401.30
Grade 3 395.50 16.00 411.50

(b) The rates of pay in this Award include the sec-
ond $8.00 per week Arbitrated Safety Net Ad-
justment payable under the December 1994
State Wage Decision. This second $8.00 per
week Arbitrated Safety Net Adjustment may
be offset to the extent of any wage increase
payable since 1st November, 1991, pursuant
to enterprise agreements, enterprise flexibil-
ity agreements or consent awards or award
variations to give effect to enterprise agree-
ments insofar as that wage increase has not
previously been used to offset an Arbitrated
Safety Net Adjustment. Increases made under
previous State Wage Case Principles, or un-
der the current Statement of Principles, ex-
cepting those resulting from enterprise
agreements, are not to be used to offset Arbi-
trated Safety Net Adjustments.

ENGINEERING TRADES, (FREMANTLE PORT
AUTHORITY) AWARD 1968.

Nos 42 and 48 of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
Fremantle Port Authority and Another.

No. 514 of 1995.
Engineering Trades, (Fremantle Port Authority)

Award, 1968.
Nos 42 and 48 of 1968.

COMMISSIONER A.R. BEECH.
30 July 1996.

Order.
HAVING heard Mr D. Leeder and with him Mr C. Young on
behalf of the Applicant and there being no appearance on
behalf of the Respondents and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT the Engineering Trades, (Fremantle Port Author-
ity) Award, 1968 be varied in accordance with the fol-
lowing Schedule and that such variation shall have effect
from the beginning of the first pay period commencing
on or after the 19th day of June 1996.

(Sgd.) A. R. BEECH,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 2.- Arrangement: Delete the title Third Schedule�

Parties to the Award and insert in lieu the following:
Third Schedule�Named Parties to the Award

2. First Schedule�Wages: Delete the preamble and
subclause (1) of this Schedule and insert in lieu the following:

PART I
(1) (a) Subject to this Schedule, an adult employee

in a classification specified in the table set out
in subclause (2) of this Part (other than an
apprentice) shall be paid at the respective
award wage rate per week assigned to that
class of work.
An employee�s award rate of pay is inclusive
of the base rate of pay and the supplementary
payment. The total rate of pay is inclusive of
the base rate, supplementary payment and ad-
ditional payment, where applicable.
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The all purpose hourly rate for this award shall
be 1/38th of the total prescribed herein.

Classification Base Supple- Additional Years of First Total
Rate mentary Payment Service Arbitrated Wate

Payment Completed Safety Per
Net Week

Adjustment
$ $ $ $ $ $

Engineering
Tradesperson
C 8�Level 3 391.90 55.80 6.30 � 8.00 462.00

391.90 55.80 11.90 (1) 8.00 467.60
391.90 55.80 16.20 (2) 8.00 471.90

C 9�Level 2 374.10 53.20 3.90 � 8.00 439.20
374.10 53.20 9.10 (1) 8.00 444.40
374.10 53.20 13.20 (2) 8.00 448.50

C10�Level 1 356.30 50.70 18.40 � 8.00 433.40
356.30 50.70 23.40 (1) 8.00 438.40
356.30 50.70 27.70 (2) 8.00 442.70

Engineering
Employee
C11�Level 4 329.20 46.80 � � 8.00 384.00

329.20 46.80 � (1) 8.00 384.00
329.20 46.80 1.50 (2) 8.00 385.50

C12�Level 3 311.40 44.30 5.30 � 8.00 369.00
311.40 44.30 9.70 (1) 8.00 373.40
311.40 44.30 13.10 (2) 8.00 376.80

C13�Level 2 292.20 41.60 20.30 � 8.00 362.10
292.20 41.60 24.30 (1) 8.00 366.10
292.20 41.60 28.00 (2) 8.00 369.80

(b) The rates of pay in this Award include the first
$8.00 per week arbitrated safety net adjust-
ment payable under the December 1994 State
Wage Case Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset
to the extent of any wage increase as a result
of agreements reached at enterprise level since
1 November 1991. Increases made under pre-
vious State Wage Case Principles, or under
the current Statement of Principles, except
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.

3. Third Schedule�Parties to the Award: Delete this Sched-
ule and insert in lieu the following:

THIRD SCHEDULE�NAMED PARTIES TO THE
AWARD

Unions Party
Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers Western Aus-
tralian Branch
Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, WA Branch

Employer Party
Fremantle Port Authority

FAMILY DAY CARE CO-ORDINATORS� AND
ASSISTANTS� AWARD, 1985.

No. A16 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers� Union, Miscellaneous Workers� Division, Western
Australian Branch

and
Communicare and Others.

No. 340 of 1996 and 1650 of 1991.
Family Day Care Co-Ordinators� and Assistants� Award,

1985.
No. A 16 of 1985.

COMMISSIONER R.H. GIFFORD.
16 July 1996.

Order.
HAVING heard Ms R. Ho on behalf of the Applicant and Mr
P. Robertson on behalf of the Respondents, and by consent,

the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Family Day Care Co-Ordinators� and As-
sistants� Award, 1985, be varied in accordance with the
following Schedule and that such variation shall have
effect as follows:
(i) with respect to the application of the third arbitrated

safety net adjustment, as specified in the penultimate
column of Schedule C hereof, from the beginning of
the first pay period commencing on or after the 25th
day of May 1996; and

(ii) with respect to the application of the fourth mini-
mum rate adjustment, as specified in Clause 16.�
Salaries hereof, from the beginning of the first pay
period commencing on or after the 1st day of July
1996.

(Sgd.) R. H. GIFFORD,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 2.�Arrangement.

A. Immediately following the number and title �16.
Salaries� insert the following new number and title:

17. Classification Definitions and Skill
Descriptors

B. Renumber clauses 17 to 27 as clauses 18 to 28 re-
spectively.

C. Immediately following the title �Schedule B�Re-
spondents�, insert the following new title:

Schedule C�Family Day Care Co-Ordinators
and Assistants Award Implementation of Mini-
mum Rates Adjustment and 3rd Arbitrated
Safety Net Adjustment

2. Clause 4.�Scope. Delete this clause and insert in lieu
thereof the following:

This award shall apply to the classifications as defined in
Clause 17.�Classification Definitions and Skill
Descriptors. Provided that this award shall not apply to
Co-ordinators or Assistants who are directly employed
by Local Government Authorities.

3. Clause 6.�Definitions. Delete subclauses (1), (2), (3)
and (4) and insert in lieu thereof the following:

(1) Family Day Care Scheme means a scheme under
which care is based in a private family setting, by
persons licensed under the Community Services
(Child Care) Regulations 1988, who use their own
homes in a situation organised, co-ordinated, super-
vised and assisted by a Scheme Co-ordinator as de-
fined in Clause 17.�Classification Definitions and
Skill Descriptors of this award.

(2) Union means the Australian Liquor, Hospitality and
Miscellaneous Workers� Union, Miscellaneous
Workers� Division, Western Australian Branch.

4. Clause 16.�Salaries.
A. Delete this clause and insert in lieu thereof the fol-

lowing:

16.�SALARIES
The rates of pay in this award include the implementation

of the Minimum Rates Adjustment Principle (72 WAIG 191)
following the determination of a Key Minimum Classification
Rate for the Qualified Child Care Giver in December 1992
(73 WAIG 101). Wage relativities have been established in
accordance with the September 1989 State Wage Case
Decision (69 WAIG 2917).

Transition to the target rates, as set out in this clause, is set
out in Schedule C of this award.

The minimum weekly rate payable to persons employed
pursuant to this award shall be operative from the first pay
period commencing on or after 1 July 1996.
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(1) (a) Resource Employee (Playgroup/Toylibrary)
$

Step I 417.00
Step II 436.50
Step III 457.50
Step IV 464.00
Step V 482.00
Step VI 496.40
Step VII 510.60
Step VIII 525.10
(i) A Resource Employee who is unquali-

fied shall enter the salary scale on Step
I and exit at Step IV.

(ii) A Resource Employee who is qualified
and with no previous experience in the
industry shall enter at Step IV. At the
end of 12 months satisfactory perform-
ance, this person shall progress to Step
VI and subject to subclause (2) exit the
salary scale at Step VIII.

(iii) A Resource Employee who is in their
first year of experience as a qualified
child care employee and has previous
experience in the industry, as defined
in placetum (iv) of this paragraph, shall
enter the salary scale at Step V and exit
at Step VIII.

(iv) �Industry� for the purpose of recognis-
ing previous experience in placetum
(iii) of this paragraph, shall be those
sectors of the children�s services indus-
try that deals predominantly with the
0-6 year old age group.

(v) For the purpose of this paragraph �pre-
vious experience� means one year full-
time employment or equivalent.

(b) Special Needs Support Employee
$

Step I 464.00
Step II 482.00
Step III 496.40
Step IV 510.60
Step V 525.10

(i) A Special Needs Support Employee
who is unqualified shall enter the sal-
ary scale at Step I and exit at Step IV.

(ii) A Special Needs Support Employee
who is qualified shall enter the salary
scale at Step II and exit at Step V.

(c) Support Employee
$

Step I 441.00
Step II 463.00
Step III 484.00
Step IV 505.00
Step V 511.00
Step VI 525.10

(i) A Support Employee who is unquali-
fied and undertakes the administration
of Child Care Assistance and
enrolments shall enter the salary scale
at Step I and exit at Step IV.

(ii) A Support Employee who is unquali-
fied and undertakes the administration
of Child Care Assistance, enrolments
and/or bookkeeping, administration of
finances/accounts, shall enter the sal-
ary scale at Step II and exit at Step V.

(iii) A Support Employee who holds and is
required to use the skills and/or knowl-
edge acquired from an Associate Di-
ploma in Accounting or an equivalent
qualification shall enter the salary scale
at Step III and exit at Step VI.

(d) Assistant Co-ordinator (Field)
$

Step I 496.40
Step II 518.30
Step III 541.25
Step IV 564.50
Step V 588.80
Step VI 613.15
Step VII 637.45
Step VIII 650.60
Step IX 682.00
(i) An Assistant Co-ordinator who is un-

qualified shall enter the salary scale at
Step I and exit at Step IV.

(ii) An Assistant Co-ordinator who is two
year trained, as defined in subclause
(4) of this clause, shall enter the salary
scale at Step II and exit at Step VI.

(iii) An Assistant Co-ordinator who is three
year trained, as defined in subclause
(4) of this clause, shall enter the salary
scale at Step III and exit at Step VII.

(iv) An Assistant Co-ordinator who is four
year trained, as defined in subclause
(4) of this clause, shall enter the salary
scale at Step V and exit at Step IX.

(e) Scheme Co-ordinator
$

Step I 620.10
Step II 650.60
Step III 682.00
Step IV 709.50
Step V 724.30
Step VI 762.60
Step VII 791.00
(i) A Scheme Co-ordinator shall be graded

in accordance with subclause (5)(c) of
clause 17.�Classification Definitions
and Skill Descriptors.

(ii) A Scheme Co-ordinator Grade One as
defined in subclause (5)(c)(i) of clause
17.�Classification Definitions and
Skill Descriptors, shall progress
through the salary scale as follows sub-
ject to subclause (2) of this clause:

- a Scheme Co-ordinator with 2
or 3 year training, as defined in
subclause (4) of this clause,
shall enter at Step I and exit at
Step IV.

- a Scheme Co-ordinator with 4
year training, as defined in
subclause (4) of this clause,
shall enter at Step III and exit
at Step VI.

(iii) A Scheme Co-ordinator Grade Two, as
defined in subclause (5)(c)(ii) of
Clause 17.�Classification Definitions
and Skill Descriptors, shall progress
through the salary scale as follows sub-
ject to subclause (2) of this clause:

- a Scheme Co-ordinator with 2
or 3 year training, as defined in
subclause (4) of this clause,
shall enter at Step III and exit
at Step VI.

- a Scheme Co-ordinator with 4
year training, as defined in
subclause (4) of this clause,
shall enter at Step IV and exit
at Step VII.

(2) Progression from Step to Step for all classifications will
be contingent upon:

(a) 12 months service at each Step; and
(b) satisfactory performance at each Step.
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(3) The employee and managing body of the Scheme shall
be at liberty to negotiate and set a higher rate of salary, bearing
in mind the duties and responsibilities or previous experience
of the employee. Any agreement to select a higher rate shall
be reduced in writing and shall entitle that employee, whilst
employed at the Scheme, to the agreed salary level as if this
award had expressly provided such an entitlement. Any such
agreement may be rescinded only by mutual consent.

(4) �Two year, three year or four year trained status� refers
to a tertiary or post secondary qualification in early childhood
care or education, which is recognised by the Child Care
Services Board, or the Australian Early Childhood Association,
to be relevant and applicable for use as a family day care
scheme employee.

(5) Where an employee is appointed to act as a Scheme Co-
ordinator for more than four days, they shall be paid for the
whole of that period as a Scheme Co-ordinator according to
their level of qualification or a loading of 10% in addition to
their normal salary whichever is greater.

(6) On ceasing employment with an employer, the employee
shall be given a written statement of the current classification
and Step if appropriate and the date of commencement at the
classification and Step to be passed on to the next employer.

(7) It is a condition that no employee shall suffer a reduction
in wages by reason of the coming into operation of any order
of the Western Australian Industrial Relations Commission
in the implementation of the Minimum Rates Adjustment.

(8) Any employer who experiences financial hardship as a result
of the implementation of the Minimum Rates Adjustments may apply
to the Western Australian Industrial Relations Commission for
orders regarding the timing of backpayments.

(9) The rates of pay in this award include three arbitrated safety net
adjustments totalling $24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to either the December 1993
State Wage Decision, the December 1994 State Wage Decision and
the March 1996 State Wage Decision. The first, second and third $8.00
per week arbitrated safety net adjustments may be offset to the extent
of any wage increase payable since 1 November 1991 pursuant to
enterprise agreements or consent awards or award variations to give
effect to enterprise agreements, insofar as that wage increase or part
of it has not previously been used to offset an arbitrated safety net
adjustment. Increases made under previous State Wage Case Principles
or under the current Statement of Principles, excepting those resulting
from enterprise agreements, are not to be used to offset arbitrated
safety net adjustments.

B. Immediately following this clause, insert the following
new clause:

17.�CLASSIFICATION DEFINITIONS AND SKILL
DESCRIPTORS

(1) Resource Employee (Playgroup/Toylibrary)
(a) Definition: An employee at this level shall be an

employee who holds a qualification of Associate
Diploma Social Science (Child Care) or approved
equivalent qualification and/or has experience to
enable the employee to plan and facilitate playgroups
for Family Based Child Care Givers (FBCG) and
children, support FBCG in the playgroup situation
and provide a variety of appropriate resources for
FBCG.

(b) Skill Descriptor: Such an employee:
� is responsible for the quality of his/her own

work, subject to direct or routine supervision;
and

� works within established routines, methods
and procedures, ensuring appropriate feed-
back to the relevant supervisor.

(c) Responsibilities may include the following:
(i) Playgroups:

� program and facilitate Playgroups for
FBCG and the children they have en-
rolled in their care taking account of
children�s individual needs;

� interact with, provide advice to, and
model appropriate experiences for chil-
dren in the FBCG playgroup environ-
ment;

� plan and facilitate play sessions in
Carer�s homes for individual FBCG or
small groups;

� organise outings for children with
FBCG.

(ii) Toy/Book/Equipment Libraries:
� maintain and monitor resource library,

and equipment, and perform stock take
as required and/or directed;

� oversee FBCG use of library, includ-
ing library systems;

� recommend and purchase necessary
resources subject to consultation and
approval.

(iii) Inservice Training:
� Assist in the organisation of in-serv-

ice training for FBCG as required.
(2) Special Needs Support Employee

(a) Definition: An employee at this level shall hold an
Associate Diploma Social Science (Child Care), or
an equivalent qualification, and or relevant previ-
ous experience. Such an employee shall be appointed
to assist with special needs programs.

(b) Skill Descriptor: Such an employee:
� provides appropriate feedback to the Scheme

Co-ordinator;
� exercises discretion within the employee�s

level of skill and training;
� exercises good interpersonal and communi-

cation skills;
� has demonstrated knowledge of child devel-

opment; and
� has a demonstrated knowledge and awareness

of the needs of children including those with
disabilities.

(c) Responsibilities may include the following:
� assist FBCG to implement programs for chil-

dren with special needs as appropriate;
� develop and/or implement programs for chil-

dren�s specific needs;
� model child management techniques to

FBCG;
� provide hands-on support to FBCG in the care

of the child with special needs within the
group of children in care;

� liaise with, and provide support to parents as
appropriate;

� maintain and update resource materials; and
� liaise with, and provide reports to, referring

agencies and/or management as appropriate.
(3) Support Employee

(a) Definition: An employee who provides administra-
tive assistance to the Scheme Co-ordinator in mat-
ters pertaining to assessment of Child Care
Assistance and payments, financial record keeping
and general office duties and who is appointed to
this level.

(b) Skill Descriptor: Such an employee:
� is responsible for the quality of his/her own

work subject to limited supervision;
� works within established routines, methods

and procedures; and
� demonstrates computer skills.

(c) Responsibilities may include the following:
� maintain records regarding child enrolment,

Child Care Assistance percentage and fees
payable by parents;

� calculate Child Care Assistance payment to
FBCG;

� assist in the preparation of reports; including
the creation, maintenance and generation of
computer reports;
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� liaise with government departments as re-
quired;

� answer enquires from Scheme clients and po-
tential clients as directed by the Scheme Co-
ordinator;

� maintain accurate financial records as directed;
� prepare financial statements as required; and
� use one or more software application

package(s) developed to operate and populate
a data base, spreadsheet/worksheet to achieve
a desired result; graph previously prepared
spreadsheet information; use simple menu
utilities.

(4) Assistant Co-ordinator (Field)
(a) Definition: An employee at this level shall possess a

qualification in the field of early child care or re-
lated field, or shall be able to demonstrate experi-
ence and/or skills relevant to the position.
Such an employee will demonstrate an ability to work
independently with minimal supervision, providing
support to children in family day care and support
and assist FBCG to provide care within the Com-
munity Services (Child Care) Regulations 1988 and
Scheme policies.

(b) Skill Descriptor: Such an employee:
� provides guidance and assistance as part of a

work team;
� has a demonstrated knowledge of child care

and development issues, and community re-
sources;

� has an awareness of the needs of children in-
cluding those with disabilities;

� works largely independently; and
� demonstrates good interpersonal and commu-

nication skills.
(c) Responsibilities may include:

� Visit FBCG on a regular basis as required, and
report and maintain appropriate records on
children and FBCG;

� monitor standards of care and advise FBCG
in the development of an appropriate child care
environment in their home;

� support FBCG in appropriate care of children;
� provide information relating to the Scheme�s

operations and support to parents as required;
� assist in the referral and placement of chil-

dren with Scheme FBCG as required;
� assist FBCG to develop and maintain interac-

tive play programs with children and facili-
tate play sessions in FBCG homes as required.

� assist in the development and planning of pro-
grams for children with special needs and/or
liaise with other special needs employees;

� assist in the provision of programs such as
playgroups, excursions and training sessions
as required;

� assist as appropriate in administration/cleri-
cal tasks;

� assist as required in recruitment, selection and
training of FBCG;

� assist in the supervision of students on
practicum placement;

� liaise with agencies as appropriate;
� attend meetings as directed; and
� be able to relieve the Scheme Co-ordinator as

required.
(5) Scheme Co-ordinator

(a) Definition: An employee at this level shall possess a
qualification in the field of early childhood care, or
related field, and shall have responsibility for the
operation of a Family Day Care Scheme, and shall
be appointed as such.

(b) Skill Descriptor: Such an employee:
� has a broad understanding of child care, com-

munity development and welfare issues;

� has a high level of interpersonal communica-
tion skills;

� has highly developed management skills; and
� is responsible to the Committee of Manage-

ment for the administration and supervision
of the service on a day to day basis.

(c) A person appointed as a Scheme Co-ordinator shall
be graded as follows:

(i) A Director Grade One: A person appointed as
such and shall have responsibility for the op-
eration of a Family Day Care Scheme provided
that he/she is required to undertake only a basic
role in financial management including oper-
ating within a budget.

(ii) A Director Grade Two: A person who shall
have additional responsibilities for the opera-
tion of a Family Day Care Scheme in addition
to the duties of the Scheme Co-ordinator Grade
One. The duties shall include the following:

� the responsibility for the administra-
tion and supervision of additional com-
plimentary programs developed within
the service, (an additional complimen-
tary program is one which attracts ad-
ditional funding to the service), and/or

� have responsibility for the day to day
financial management of the Scheme,
which includes being accountable to
the Committee of Management for
some or all of the following:

- payroll
- budgets
- reconciliation
- journal entries
- the preparation of accounts for

audit
- purchasing
- the preparation of financial

statements
- maintenance of an asset regis-

ter.
(d) Responsibilities of the Scheme Co-ordinator may

include the following:
� responsible for the administration and super-

vision of a family day care scheme;
� develop policy in consultation with the em-

ployer;
� promote the aims and policies of the scheme

in consultation with the employer;
� budget and manage finances in consultation

with the employer;
� responsible for the recruitment, selection, su-

pervision, training and ongoing support of
FBCG;

� liaise with the associated organisations, agen-
cies, community groups and government de-
partments;

� advertise and promote the scheme in the com-
munity;

� select, supervise, train and appraise staff in
consultation with the employer;

� ensure that the service adheres to all relevant
regulations and meets all accountability re-
quirements;

� provide parents with information relating to
the scheme�s operation and assist in making
appropriate child care placements;

� provide reports to the employer as required;
� maintain personnel records and be responsi-

ble for the application of relevant industrial
awards and legislation as required;

� keep FBCG informed on current government
policies and decisions and other relevant in-
formation which relates specifically to Fam-
ily Day Care, and generally, children services;
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� be conversant with current government poli-
cies and decisions and advise on possible out-
comes;

� co-ordinate and provide supervision of stu-
dents on practicum placements;

� be responsible for the maintenance of the
building and grounds as required; and

� prepare reports and submissions to funding
bodies in consultation with the employer/man-
agement committee.

5. Re-number existing Clauses 17 to 27, as 18 to 28
respectively.

6. Immediately following �Schedule B�Respondents�,
insert the following new Schedule:

SCHEDULE C�FAMILY DAY CARE CO-
ORDINATORS AND ASSISTANTS AWARD

IMPLEMENTATION OF MINIMUM RATES
ADJUSTMENT AND 3RD ARBITRATED SAFETY NET

ADJUSTMENT
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D Ferguson on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT the Fire Brigade Employee�s Award, 1990, No.
A 28 of 1989 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 5th day of July 1996.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 1A.�State Wage Principles: Delete this clause.
2. Clause 2.�Arrangement: Delete this clause and insert in

lieu thereof the following:
2.�ARRANGEMENT

 1. Title

FIRE BRIGADE EMPLOYEES� AWARD, 1990.
No. A 28 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
United Firefighters Union of Western Australia

and
Western Australian Fire Brigades Board.

No. 788 of 1996.
COMMISSIONER P E SCOTT.

2 August 1996.
Order.

HAVING heard Mr M Keogh and with him Mr E Lennon on
behalf of the Applicant and Mrs N Embleton and with her Mr
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 1A. Statement of Principles�March 1996
1B. Paid Rates
 2. Arrangement
 3. Scope
 4. Term
 5. Interpretation
 6. Wages
 7. Promotion
 8. Hours of Duty
 9. Public Holidays

10. Annual Leave
11. Sick Leave
12. Long Service Leave
13. Compassionate Leave
14. Overtime
15. Higher Duties
16. Special Duties
17. Outside Duties
18. Special Conditions
19. On Call Allowance

19A. Availability After Hours Contact
20. Transfers
21. Standby
22. Travelling On Brigade Business
23. Relieving
24. Country Service
25. Accident Pay
26. Uniforms
27. Payment of Wages
28. Maternity Leave
29. Trade Union Training Leave
30. Leave To Attend Union Business
31. Deduction of Union Subscriptions
32. Dispute Settlement Procedures
33. Termination of Employment
34. Formula for Calculation of Weekly Wages
35. Award Modernisation
36. Liberty to Apply

Schedule A�Named Parties to the Award
3. Clause 6.�Wages: Delete subclauses (2) and (3) of this

clause and insert the following in lieu thereof:
(2) The total weekly wage for the ordinary hours of work

as defined in Clause 8.�Hours of Duty of this award,
payable to employees covered by this award, shall
be as follows:

$
(a) Trainee Firefighter 549.68

3rd Class Firefighter 601.12
2nd Class Firefighter 613.98
1st Class Firefighter, Level 1 646.14

Level 2 665.43
Level 3 729.73

Senior Firefighter 761.89
Leading Firefighter 794.04

(b) Station Officer 1st Year 826.19
2nd Year 858.35
3rd Year 890.50

(c) District Officer 986.96
Superintendent 1,070.56

(d) Fire Safety Assistants
Existing Arbitrated Total

Total Safety Wage
Wage Net

Adjustment
$ $ $

Grade 1 459.96 16.00 475.96
Grade 2 507.63 16.00 523.63
Grade 3 579.98 16.00 595.98
Grade 4 610.48 16.00 626.48

(e) Fire Safety Assistants (O�Connor Workshops)
Grade 1 459.96 16.00 475.96
Grade 2 507.63 16.00 523.63

(3) The rates of pay in this Award include the second
$8.00 per week Arbitrated Safety Net Adjustment
payable under the December, 1994 State Wage De-
cision. This second $8.00 per week Arbitrated Safety
Net Adjustment may be offset to the extent of any
wage increase payable since 1 November, 1991,

pursuant to enterprise agreements, consent awards
or award variations to give effect to enterprise agree-
ments, insofar as that wage increase has not previ-
ously been used to offset an Arbitrated Safety Net
Adjustment. Increases made under previous State
Wage Case Principles or under the current Statement
of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset Arbi-
trated Safety Net Adjustments.

4. Clause 34.�Formula for Calculation of Weekly Wages:
Delete subclause (1) and (2) of this clause and insert the fol-
lowing in lieu thereof:

(1) Part 1�Base Rate
Existing Arbitrated Total

Base Safety Base
Rate Net Rate

Adjustment
$ $ $

(a) Trainee Firefighter 377.20 16.00 393.20
3rd Class Firefighter 414.00 16.00 430.00
2nd Class Firefighter 423.20 16.00 439.20
1st Class Firefighter

Level 1 446.20 16.00 462.20
Level 2 460.00 16.00 476.00
Level 3 506.00 16.00 522.00

Senior Firefighter 529.00 16.00 545.00
Leading Firefighter 552.00 16.00 568.00

(b) Station Officer
1st Year 575.00 16.00 591.00
2nd Year 598.00 16.00 614.00
3rd Year 621.00 16.00 637.00

(c) District Officer 690.00 16.00 706.00
Superintendent 749.80 16.00 765.80

(2) The rates of pay in this Award include the second
$8.00 per week Arbitrated Safety Net Adjustment
payable under the December, 1994 State Wage De-
cision. This second $8.00 per week Arbitrated Safety
Net Adjustment may be offset to the extent of any
wage increase payable since 1 November, 1991, pur-
suant to enterprise agreements, consent awards or
award variations to give effect to enterprise agree-
ments, insofar as that wage increase has not previ-
ously been used to offset an Arbitrated Safety Net
Adjustment. Increases made under previous State
Wage Case Principles or under the current Statement
of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset Arbi-
trated Safety Net Adjustments.

5. Clause 35.�Liberty to Apply: Renumber this clause as
Clause 36.�Liberty to Apply

6. Clause 34.�Formula for Calculation of Weekly Wages�
Immediately following this clause, insert a new clause, Clause
35.�Award Modernisation:

35.�AWARD MODERNISATION
(1) The parties are committed to modernising the terms of

the Award so that it provides for more flexible and effi-
cient working arrangements, enhances productivity, im-
proves the quality of life, skills and job satisfaction and
assists positively in the restructuring process.

(2) In conjunction with testing the current Award struc-
ture, the Union is prepared to discuss all matters
raised by the Western Australian Fire Brigades Board
for increased flexibility and efficiency. As such, any
discussions with the Western Australian Fire Bri-
gades Board must be premised on the following
understandings:

(a) The majority of employees employed under
this Award and who work in the enterprise or
workplace must genuinely agree.

(b) No employees will lose income as a result of
the change.

(c) The Union must be party to the agreement, in
particular, where the employees at any enter-
prise or workplace are holding discussions
which would require any Award variation. The
Union shall be invited to participate.
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(d) The Union shall not unreasonably oppose any
agreement.

(e) Subject to the provision of this Award, any
agreement reached may require ratification by
the Commission

(3) Should an agreement be reached pursuant to
subclause (2) hereof and that agreement requires an
Award variation, no party will oppose the Award
variation.

(4) There shall be no limitation on any Award matter
being raised for discussion.

FIRE BRIGADE EMPLOYEES (WORKSHOPS)
AWARD 1983

No. A6 of 1981.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
Western Australian Fire Brigades Board and Another.

No. 209 of 1996.
Fire Brigade Employees (Workshops) Award 1983.

CHIEF COMMISSIONER W.S. COLEMAN.
8 July 1996.

Order.
HAVING heard Mr C. Young on behalf of the Applicant and
Ms N. Embleton and with her Ms K. Clarke on behalf of the
Respondents and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders�

THAT the Fire Brigade Employees (Workshops) Award
1983 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the be-
ginning of the first pay period commencing on or after
8th day of July, 1996.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

Schedule.
1. Clause 9.�Overtime: Delete subclause (3) of this clause

and insert in lieu thereof the following�
(3) An employee required to work continuous overtime

for more than one hour shall be supplied with a meal
by the employer or be paid $5.35 for a meal.

2. Appendix Two�Named Parties to the Award: Delete this
Appendix and insert in lieu thereof the following�

APPENDIX TWO�NAMED PARTIES TO THE
AWARD

UNIONS PARTY
Communications, Electrical, Electronic, Energy, Infor-
mation, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA
Branch.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Austral-
ian Branch.
Employer Party
Western Australian Fire Brigades Board.

GOLD MINING ENGINEERING AND
MAINTENANCE AWARD

No. 26 of 1947.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
Western Mining Corporation Limited and Others.

No. 578 of 1996.
Gold Mining Engineering and Maintenance Award.

No. 26 of 1947.
SENIOR COMMISSIONER G.G. HALLIWELL.

11 July 1996.
Order.

HAVING heard Mr T. Davidson on behalf of the Applicant
and Ms G. Kristianopulos and Mr G. Sturman on behalf of
the Respondents and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders�

THAT the Gold Mining Engineering and Maintenance
Award be varied in accordance with the following Sched-
ule and that such variation shall have effect from the be-
ginning of the first pay period commencing on or after
the 27th day of June 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.
1. Clause 5.�Classification Structure and Rates of Pay:

Delete subclause (1) of this clause and insert in lieu thereof
the following�

(1) (a)
Classification Rate First & Total

Per Week Second Rate
Arbitrated Per Week
Safety Net

Adjustments
$ $ $

Maintenance Employee
Level 1 314.60 16.00 330.60

Maintenance Employee
Level 2 329.00 16.00 345.00

Maintenance Employee
Level 3 345.00 16.00 361.00

Maintenance Tradesperson
Level 1 363.10 16.00 379.10

Maintenance Tradesperson
Level 2 381.30 16.00 397.30

Maintenance Tradesperson
Level 3 399.50 16.00 415.50

Maintenance Tradesperson
Level 4 417.60 16.00 433.60

(b) The rates of pay in this Award include the sec-
ond $8.00 per week Arbitrated Safety Net Ad-
justment payable under the December 1994
State Wage Decision. This second $8.00 per
week Arbitrated Safety Net Adjustment may
be offset to the extent of any wage increase
payable since 1st November, 1991, pursuant
to enterprise agreements, enterprise flexibil-
ity agreements or consent awards or award
variations to give effect to enterprise agree-
ments insofar as that wage increase has not
previously been used to offset an Arbitrated
Safety Net Adjustment. Increases made under
previous State Wage Case Principles, or un-
der the current Statement of Principles, ex-
cepting those resulting from enterprise
agreements, are not to be used to offset Arbi-
trated Safety Net Adjustments
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2. APPENDIX 1�KALGOORLIE CONSOLIDATED
GOLD MINES PTY LTD�

Clause 5.�Wages Delete subclause (1) of this clause
and insert in lieu thereof the following�

(1) (a) Until the transitional arrangements outlined
in subclause (4) of Clause 3.�Classification
Structures and Definitions of this Appendix
have been complied with, the minimum rates
of wages payable per week to employees cov-
ered by this Appendix shall be as follows�

Occupation Rate First & Total
Per Second Rate

Week Arbitrated Per
Safety Net Week

Adjustments
$ $ $

Driller and/or Screwer 314.60 16.00 330.60
Motor Attendant 314.60 16.00 330.60
Electrical Installer 363.20 16.00 379.20
Linesperson�

Grade 1�i.e. with not
less than three years�
experience as a lines-
person 363.20 16.00 379.20

Grade 2�i.e. with less
than three years� experi-
ence as a linesperson 345.00 16.00 361.00

Pipe Fitter 329.00 16.00 345.00
Coppersmith 363.20 16.00 379.20
Blacksmith 363.20 16.00 379.20
Electrical Fitter 363.20 16.00 379.20
Fitter 363.20 16.00 379.20
Motor Mechanic 363.20 16.00 379.20
Turner and/or Machinist 363.20 16.00 379.20
Oxy-acetylene and

Electrical Welder 363.20 16.00 379.20
Pattern Maker 374.30 16.00 390.30
Drill Doctor 327.40 16.00 343.40
Boilermaker 363.20 16.00 379.20

(b) The rates of pay in this Award include the sec-
ond $8.00 per week Arbitrated Safety Net Ad-
justment payable under the December 1994
State Wage Decision. This second $8.00 per
week Arbitrated Safety Net Adjustment may
be offset to the extent of any wage increase
payable since 1st November, 1991, pursuant
to enterprise agreements, enterprise flexibil-
ity agreements or consent awards or award
variations to give effect to enterprise agree-
ments insofar as that wage increase has not
previously been used to offset an Arbitrated
Safety Net Adjustment. Increases made under
previous State Wage Case Principles, or un-
der the current Statement of Principles, ex-
cepting those resulting from enterprise
agreements, are not to be used to offset Arbi-
trated Safety Net Adjustments.

GOVERNMENT ENGINEERING AND BUILDING
TRADES FOREMEN AND SUB FOREMEN AWARD

15 of 1973.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia

Incorporated
and

Minister for Works and Services and Others.
No. 770 of 1996.

Government Engineering and Building Trades Foremen and
Sub Foremen Award.

15 of 1973.
COMMISSIONER R.N. GEORGE.

8 July 1996.
Order.

HAVING heard Ms F. Bajrovic on behalf of the Applicant
and Mr B. Appleby on behalf of the Respondents and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders�

THAT the Government Engineering and Building
Trades Foremen and Sub Foremen Award be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after 17 August 1996.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

Schedule.
Schedule B�Wages: Delete this schedule and insert in lieu

the following�
SCHEDULE B�WAGES

(1) Rate per week�
Base Arbitrated Total
Rate Safety Net Rate

Adjustment
$ $ $

(a) Foreman Class 1 615.60 24.00 639.60
629.60 24.00 653.60
643.40 24.00 667.40

     Foreman Class 2 562.40 24.00 586.40
575.40 24.00 599.40
588.60 24.00 612.60
603.90 24.00 627.90

(b) Sub-Foreman 527.50 24.00 551.50
539.60 24.00 563.60
550.20 24.00 574.20

(2) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net
Adjustment Principles pursuant to either the Decem-
ber 1993 State Wage Decision, the December 1994
State Wage Decision and the March 1996 State Wage
Decision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since
November 1, 1991 pursuant to enterprise agreements
or consent awards or award variations to give effect
to enterprise agreements, insofar as that wage in-
crease, or part of it, has not previously been used to
offset an arbitrated safety net adjustment.

Increases made under previous State Wage Case
Principles or under the current Statement of Princi-
ples, excepting those resulting from enterprise agree-
ment, are not to be used to offset arbitrated safety
net adjustments.
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GOVERNMENT WATER SUPPLY, SEWERAGE AND
DRAINAGE EMPLOYEES AWARD, 1981.

No. 2 of 1980.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
Water Authority of WA and Others.

No. 577A of 1996.
COMMISSIONER C.B. PARKS.

8 July 1996.
Order.

HAVING heard Mr C. Young on behalf of the Applicant and
another, and Mr K. Provost on behalf of the Respondents and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Government Water Supply, Sewerage and
Drainage Employees Award 1981 be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after 24 June 1996.

(Sgd.) C. B. PARKS,    
[L.S.] Commissioner.

���
Schedule.

Clause 38.�Wages:
A. Delete paragraph (a) of subclause (2) of this clause

and insert in lieu thereof�
(a) (i) Water Industry Engineering Trades Employ-

ees (other than Instrument/Electrical Classifi-
cations)

1st & 2nd
Arbitrated
Safety Net Total

Rate Adjustment Rate
$ $ $

Level C13 357.50 16.00 373.50
Level C12 381.10 16.00 397.10
Level C11 402.90 16.00 418.90
Level C10 436.00 16.00 452.00
Level C9 457.80 16.00 473.80
Level C8 479.60 16.00 495.60
Level C7 501.40 16.00 517.40
Level C6 545.00 16.00 561.00
Level C5 566.80 16.00 582.80

(ii) Water Industry Engineering Trades Employ-
ees (Instrument/Electrical Classifications)

1st & 2nd
Arbitrated
Safety Net Total

Rate Adjustment Rate
$ $ $

Level DC10 494.10 16.00 510.10
Level DC9 525.20 16.00 541.20
Level DC8 547.00 16.00 563.00
Level DC7 568.80 16.00 584.80
Level DC6 601.10 16.00 617.10
Level DC5 622.90 16.00 638.90

(iii) In addition to the above rates an employee
designated in classifications C13 to C7 inclu-
sive or DC10 to DC7 inclusive shall receive
an all purpose experience allowance of $10.30
payable after one year of service in the Water
Industry. If an employee has already qualified
for a Government Industry allowance or
equivalent allowance in other areas of State
Government employment, then this would
qualify the employee for the all purpose ex-
perience allowance. This experience allowance
shall be adjusted in accordance with any move-
ments to the wage prescribed herein.

(iv) The rates of pay in this award include the sec-
ond $8.00 per week arbitrated safety net ad-
justment payable under the December, 1994
State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be
offset to the extent of any wage increase pay-
able since 1 November, 1991, pursuant to en-
terprise agreements, consent awards or award
variations to give effect to enterprise agree-
ments, insofar as that wage increase has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.

B. Delete subclause (4) of this clause and insert in lieu
thereof�

(4) (a) Building Trades Employees�Wage Rate Per Week
1st & 2nd
Arbitrated
Safety Net Total

Rate Adjustment Rate
$ $ $

Painter or Signwriter
On Engagement 436.00 16.00 452.00
After One Year�s Service 441.30 16.00 457.30
After Two Year�s Service 445.60 16.00 561.60
(b) The rates of pay in this award include the second $8.00

per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be offset to the extent
of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements, consent awards or award
variations to give effect to enterprise agreements, insofar as
that wage increase has not previously been used to offset an
arbitrated safety net adjustment. Increases made under previous
State Wage Case Principles or under the current Statement of
Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

GRAIN HANDLING MAINTENANCE
WORKERS AWARD

No. C477 of 1979.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
Co-operative Bulk Handling Limited and Others.

No. 174 of 1996.
Grain Handling Maintenance Workers Award

No. C477 of 1979.

SENIOR COMMISSIONER G.G. HALLIWELL.

11 July 1996.
Order.

HAVING heard Mr T. Davidson on behalf of the Applicant
and Ms T. Vlachou and Mr G. Sturman on behalf of the Re-
spondents and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the Grain Handling Maintenance Workers Award
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
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of the first pay period commencing on or after the 27 the
day of June 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.
1. Schedule One�Named Parties to the Award: Delete this

Schedule and insert in lieu thereof the following:
SCHEDULE ONE�NAMED PARTIES TO

THE AWARD
Unions Party
Communications, Electrical, Electronic, Energy, Infor-
mation, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western
Australian Branch
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Austral-
ian Branch
Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers
Transport Workers� Union of Australia, Industrial Union
of Workers, Western Australian Branch,
Company Party
Co-operative Bulk Handling Limited

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
Co-operative Bulk Handling Limited and Others.

No. 174 of 1996.
Grain Handling Maintenance Workers Award

No. C477 of 1979.

SENIOR COMMISSIONER G.G. HALLIWELL.

18 July 1996.
Correction Order.

WHEREAS an error occurred in the drafting of the above
Order dated 11 July 1996, the following correction is made�

1. Delete the direction in No. 1 and insert as follows:
1. Named Parties to the Award: Delete this

Schedule and insert in lieu thereof the follow-
ing:

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

HEAT CONTAINMENT INDUSTRIES
(REFRACTORY SPECIALTIES) AWARD.

No. A3 of 1981.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Federated Brick, Tile and Pottery Industrial Union of
Australia (Union of Workers) Western Australian Branch

and
Thermal Ceramics.
No. 640 of 1996.

Heat Containment Industries (Refractory Specialties) Award
No 3 of 1981.

COMMISSIONER P E SCOTT.
10 July 1996.

Order.
HAVING heard Mr J R Bainbridge on behalf of the Applicant
and Mr S C Foy on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Heat Containment Industries (Refractory
Specialties) Award No. 3 of 1981 be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after the 2nd day of June 1996.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 12.�Wages:

A: Delete subclause (1)(a) and insert the following in
lieu thereof:

(1) (a) The following shall be the minimum rates of
wages payable to employees covered by this
Award:

Classification Rate per Supplementary Award
Week Payment Rate

$ $ $
Plant Attendant 344.90 63.57 408.47
Casual Plant Attendant 332.80 33.02 365.82

B: Delete subclause (1)(b)(i) and insert the following
in lieu thereof:

(b) (i) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Deci-
sion and the March 1996 State Wage Decision.
The first, second and third $8.00 per week
arbitrated safety net adjustments may be off-
set to the extent of any wage increase payable
since 1 November 1991 pursuant to enterprise
agreements or consent awards or award varia-
tions to give effect to enterprise agreements,
insofar as the wage increase or part of it has
not previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.

C: Delete subclause (2) and insert the following in lieu
thereof:

(2) Leading Hand:
A leading hand as defined placed in charge of not more than

ten other employees shall receive per week an additional
$15.35
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2. Clause 28.�Special Rates: Delete subclauses (1)(a)(b),
(2) and (3) and insert the following in lieu thereof:

(1) (a) An employee who has been trained to render
first aid and who is a current holder of an ap-
propriate first aid qualification such as a cer-
tificate from the St. John Ambulance
Association or a similar body shall be paid a
weekly allowance of $5.35 if nominated by
an employer to perform first aid duty.

(b) The employer shall cover any appropriate costs
to enable first aid officers� qualifications to
be current at all times.

(2) Meal Allowance:
The allowance to be paid in accordance with Clause
9(6) of this award shall be $5.35.

(3) Dust Money:
The sum of $1.20 per hour shall be paid to employ-
ees whilst in areas designated dusty by employer and
union representatives.

INDEPENDENT SCHOOLS� TEACHERS�
AWARD 1976.

No. R27 of 1976.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Independent Schools Salaried Officers� Association of

Western Australia, Industrial Union of Workers
and

The Anglican School Commission (Inc) and Others.
No. 582 of 1995.

Independent Schools� Teachers� Award 1976.
No. R 27 of 1976.

COMMISSIONER A.R. BEECH.
10 July 1996.

Order.
HAVING heard Ms T. Howe on behalf of the Applicant and
Dr I. Fraser and Mr P. Andrew on behalf of the Respondents
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the Independent Schools� Teachers� Award 1976
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 9th
day of July 1996.

(Sgd.) A. R. BEECH,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 11.�Salaries: Delete subclause (3) of this clause

and insert in lieu the following:
(3) SENIOR TEACHER:

(a) Subject to the provisions for implementing the
classification set out in the Appendix to this
award, an appointee to a Senior Teacher clas-
sification shall be entitled to the following
annual allowance:

Level One�3.2% of the maximum total
salary per annum as prescribed in
subclause (1) of this clause.
Level Two�6.9% of the maximum total
salary per annum as prescribed in
subclause (1) of this clause.

(b) A teacher in a promotional position who
achieves a Senior Teacher Level 1 classifica-
tion shall be entitled to the minimum allow-
ance applicable to the promotion position or
the Senior Teacher Level 1 classification
whichever is the greater.

IRON ORE PRODUCTION AND PROCESSING
(HAMERSLEY IRON PTY LTD) AWARD 1987.

No. A20 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Workers� Union, West Australian Branch,

Industrial Union of Workers
and

Hamersley Iron Pty Limited.
No. 743 of 1996.

Iron Ore Production and Processing (Hamersley Iron Pty
Ltd) Award 1987.
No. A 20 of 1987.

COMMISSIONER A.R. BEECH.
22 July 1996.

Order.
HAVING heard Mr T. Daly on behalf of the Applicant and Mr
A. Cameron on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the Iron Ore Production and Processing
(Hamersley Iron Pty Ltd) Award 1987 be varied in ac-
cordance with the following Schedule and that such vari-
ation shall have effect from the beginning of the first pay
period commencing on or after the 7th day of May 1996.

(Sgd.) A. R. BEECH,    
[L.S.] Commissioner.

���

Schedule.
Division 1�Part 1 Clause 32.�Wages: Delete subclause

(3) of this clause and insert in lieu thereof the following�
(3) Each employee, according to the work area in which

employed, shall be classified by the company in con-
formity with the definitions contained in Clause 8.�
Definitions, of this Award and shall be paid at the
relevant weekly rate specified by this subclause.

Current 3rd $8.00
Award Safety Net Wages
Wage Adjustment

$ $ $
(a) Mine Production Employees:

Level 5 405.90 24.00 429.90
Level 4 454.40 24.00 478.40
Level 3 466.50 24.00 490.50
Level 2 497.20 24.00 521.20
Level 1 105% of Level 2 522.10 - 547.30

(b) Plant Production Employees:
(i) Tom Price and Paraburdoo Plant Employees

Level 5 405.90 24.00 429.90
Level 4 454.40 24.00 478.40
Level 3 466.50 24.00 490.50
Level 2 497.20 24.00 521.20
Level 1 105% of Level 2 522.10 - 547.30

(ii) Port Operations Employees
Level 4 405.90 24.00 429.90
Level 3 454.40 24.00 478.40
Level 2 466.50 24.00 490.50
Level 1 497.20 24.00 521.20
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Current 3rd $8.00
Award Safety Net Wages
Wage Adjustment

$ $ $

(c) Laboratory Employees:
Level 4 405.90 24.00 429.90
Level 3 454.40 24.00 478.40
Level 2 466.50 24.00 490.50
Level 1 497.20 24.00 521.20

(d) Rail Operations Employees:
Level 3 413.60 24.00 437.60
Level 2 443.30 24.00 467.30
Level 1 105% of Base Trade 522.10 - 547.30
OMO 115% of Base Trade 571.80 - 599.40

(e) Power Generation and Distribution Employees:
(i) Generation

Level 4 413.60 24.00 437.60
Level 3 443.30 24.00 467.30
Level 2 497.20 24.00 521.20
Level 1 519.30 24.00 543.30

(ii) Maintenance
NON TRADE
Level 6 420.20 24.00 444.20
Level 5 443.30 24.00 467.30
Level 4 466.50 24.00 490.50
Level 3 497.20 24.00 521.20
TRADE RELATIVITY
Base Trade
Level 3 100% 497.20 24.00 521.20
Level 2 105% 522.10 - 547.30
Level 1 110% 546.90 - 573.30
Special Class 115% 571.80 - 599.40

(f) Mine and Port Operations Maintenance Employees:
NON TRADE
Level 7 405.90 24.00 429.90
Level 6 420.20 24.00 444.20
Level 5 443.30 24.00 467.30
Level 4 466.50 24.00 490.50
Level 3 497.20 24.00 521.20

TRADE RELATIVITY
Base Trade
Level 3 100% 497.20 24.00 521.20
Level 2 105% 522.10 - 547.30
Level 1 110% 546.90 - 573.30
Special Class 115% 571.80 - 599.40
(g) Ancillary Services Employees:

(i) Warehouse
Transport Services Port
Horticultural Services Mines, and
Towns, Plant and Area Services�Dampier

Level 4 405.90 24.00 429.90
Level 3 454.40 24.00 478.40
Level 2 466.50 24.00 490.50
Level 1 497.20 24.00 521.20

(ii) Transport Services Mines
Level 5 405.90 24.00 429.90
Level 4 454.40 24.00 478.40
Level 3 466.50 24.00 490.50
Level 2 497.20 24.00 521.20
Level 1 105% of Level 2 522.10 - 547.30

(iii) Services
Level 9 405.90 24.00 429.90
Level 8 413.60 24.00 437.60
Level 7 420.20 24.00 444.20
Level 6 432.30 24.00 456.30
Level 5 443.30 24.00 467.30
Level 4 454.40 24.00 478.40
Level 3 466.50 24.00 490.50
Level 2 477.50 24.00 501.50
Level 1 497.20 24.00 521.20
(h) The rates of pay in this award include three arbi-

trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage

Decision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be
used to offset arbitrated safety net adjustments.

JENNY CRAIG EMPLOYEES AWARD, 1995
No. A1 of 1994.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
Jenny Craig Weight Loss Centres Pty Ltd.

No. 356 of 1996.
Jenny Craig Employees Award, 1995

No. A 1 of 1994.
COMMISSIONER A.R. BEECH.

31 July 1996.
Order.

HAVING heard Ms S Jackson on behalf of the Applicant and
Mr D Jones on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders�

(1) THAT Application No. 356 of 1996 be divided into
356A and 356B of 1996.

(2) THAT Application No. 356B of 1996 be adjourned
sine die.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
Jenny Craig Weight Loss Centres Pty Ltd.

No. 356A of 1996.
Jenny Craig Employees Award, 1995

No. A 1 of 1994.
COMMISSIONER A.R. BEECH.

31 July 1996.
Order.

HAVING heard Ms S Jackson on behalf of the Applicant and
Mr D Jones on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders�

THAT the Jenny Craig Employees Award, 1995 be var-
ied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 17th day of
April 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.
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Schedule.
1. Clause 11.�Wages: Delete subclauses (1) and (2) of this

clause and insert in lieu the following�
(1) The minimum weekly rate of wage, comprising the

base rate and supplementary payment payable un-
der this award from the beginning of the first pay
period commencing on or after the 17th April 1996,
shall be as follows�

Base Supplementary Rate of
Rate Payment Wage

$ $ $
(a) Weight Management Consultant/
Workshop Facilitator
Level 1 342.10 47.00 389.10
Level 2 348.00 47.00 395.00
Level 3 366.00 47.00 413.00
(b) Programme Director
Level 1 366.00 47.00 413.00
Level 2 376.00 47.00 423.00

(2) The rates of pay in this award include the first $8.00
per week arbitrated safety net adjustment payable
under the December 1994 State Wage Decision. The
first $8.00 per week arbitrated safety net adjustment
may be offset to the extent of any wage increase as a
result of agreements reached at enterprise level since
1 November, 1991. Increases made under previous
State Wage Case Principles or under the current State-
ment of Principles, except those resulting from en-
terprise agreements, are not to be used to offset
arbitrated safety net adjustments.
The rates of pay in this award include the second
$8.00 per week arbitrated safety net adjustment pay-
able under the December 1994 State Wage Decision.
This second $8.00 per week arbitrated safety net
adjustment may be offset to the extent of any wage
increase payable since 1st November 1991, pursu-
ant to enterprise agreements, enterprise flexibility
agreements or consent awards or award variations
to give effect to enterprise agreements insofar as that
wage increase has not previously been used to offset
an arbitrated safety net adjustment. Increases made
under previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be
used to offset arbitrated safety net adjustments.

MISCELLANEOUS WORKERS� (ACTIV
FOUNDATION) AWARD

No. A 20 of 1980.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Activ Foundation Inc.
No. 810 of 1996.

COMMISSIONER C.B. PARKS.

5 July 1996.
Order.

HAVING heard Ms S. Ellery on behalf of the Applicant and
Mr L. Burns on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the Miscellaneous Workers� (Activ Foundation)
Award be varied in accordance with the following

Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after 30 October 1995.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

Schedule.
Clause 42.�House Supervisors and House Managers: De-

lete subclause E�Wages and insert in lieu thereof�
(E)�WAGES

Base Rate First & Second Total Rate
Arbitrated
Safety Net
Adjustment

Per Shift Per Shift Per Shift
$ $ $

HOUSE SUPERVISOR
Weekday rate 135.90 4.20 140.10
Weekend rate 236.90 5.88 242.78

HOUSE MANAGER
Weekday rate 146.12 4.20 150.32
Weekend rate 247.22 5.88 253.10

MOTOR VEHICLE (SERVICE STATION, SALES
ESTABLISHMENTS, RUST PREVENTION AND

PAINT PROTECTION) INDUSTRY AWARD
No. A29 of 1980.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers

and
Allpike�s Honda and Peugeot and Others.

No. 149 of 1996.

Motor Vehicle (Service Station, Sales Establishments, Rust
Prevention and Paint Protection) Industry Award

No. 29 of 1980.

COMMISSIONER A.R. BEECH.
18 June 1996.

Reasons for Decision.
THE COMMISSIONER: This application seeks to vary the
award by introducing a new classification structure. The ex-
isting classification structure is seen by all parties to the award
as having received little attention over the years and thus hav-
ing a lessened relevance to the industry as it currently func-
tions. Accordingly, the parties intend to move away from the
current classification structure with its attendant definitions.
The parties have agreed on the progressive implementation of
the new career structure commencing with the classification
of existing employees according to various levels. The defini-
tions concerned have been removed from clause 21.�Wages
and placed into an Appendix to the award for reference pur-
poses. It is the intention of the parties that the employees cov-
ered by the award be classified as a Motor Vehicle Employee.
The parties intend that this classification will make the struc-
ture of the award more relevant to the industry.

The parties have also agreed that the second arbitrated safety
net adjustment be inserted into the award. The application
proceeds by consent.

The Commission is aware that the Schedule presented to
the Commission on this occasion is the outcome of consider-
able hard work by the parties concerned. The Commission
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records its appreciation of the work and time of the parties�
representatives and the agreement which has been reached.
This amendment follows upon other changes to the award
which have included the upgrading of the Schedule of Re-
spondents to the award and is entirely consistent with the Struc-
tural Efficiency Principle of the Commission. The application
will be granted.

Appearances:  Mr M. Lourey on behalf of the applicant.
Ms C. Brown on behalf of respondents members of the

Chamber of Commerce and Industry of Western Australia.
Mr J. Johnstone and Ms J. Moss on behalf of respondents

members of the Motor Trade Association of Western Aus-
tralia.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers

and
Allpike�s Honda and Peugeot and Others.

No. 149 of 1996.

Motor Vehicle (Service Station, Sales Establishments, Rust
Prevention and Paint Protection) Industry Award No. 29 of

1980.

COMMISSIONER A.R. BEECH.
31 July 1996.

Order.
HAVING heard Mr M. Lourey on behalf of the Applicant and
Ms C. Brown, Mr J. Johnstone and Ms J. Moss on behalf of
the Respondents the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the Motor Vehicle (Service Station, Sales Es-
tablishments, Rust Prevention and Paint Protection) In-
dustry Award No. 29 of 1980 be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period
commencing on or after the 11th day of June 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.
1. Clause 2.�Arrangement: Delete this clause and insert in

lieu the following:
2.�ARRANGEMENT

1. Title
1A. Statement of Principles�March 1996

2. Arrangement
2A. State Wage Case Principle�September 1989

3. Scope
4. Area
5. Term
6. Contract of Service
7. Hours
8. Overtime

8A. Additional Rates for Ordinary Hours
9. Shift Work

10. Public Holidays and Annual Leave
11. Record
12. Representatives Interviewing Employees
13. Absence Through Sickness
14. General Provisions
15. Supply of Overalls and Protective Clothing
16. Under-rate Employees
17. Junior Employees
18. Country Work

19. Vehicle Allowance
20. No Reduction
21. Wages

21A. Classification Structure
22. Long Service Leave
23. Bereavement Leave
24. Location Allowance
25. Superannuation
26. Payment of Wages
27. Enterprise Agreements
28. Maternity Leave
29. Training

Schedule A.�Respondents
Schedule B.�Parties to the Award
Appendix A.�Previous Classification Definitions

2. Clause 21.�Wages: Delete this clause and insert in lieu
the following:

21.�WAGES
The following shall be the minimum rate of wages pay-
able to employees under this award from the beginning
of the first pay period commencing on or after 11 June
1996.
(1) Adult Employees:

1st & 2nd
Supple- Arbitrated

Base Rate mentary Safety Net Total Rate
Per Week Payment Adjustment Per Week

$ $ $ $
Service Station Attendant
Grade 1 reclassified to
Motor Vehicle Industry
Employee Levels:            1 298.90 2.20 16.00 317.10

 2 298.90 3.50 16.00 318.40
Service Station Attendant
Grade 2 reclassified to
Motor Vehicle Industry
Employee Levels:            2 321.30 1.20 16.00 338.50

  3 321.30 3.40 16.00 340.70
  4 321.30 5.50 16.00 342.80

Service Station Attendant
Grade 3 reclassified to
Motor Vehicle Industry
Employee Levels: 3 337.70 1.80 16.00 355.50

4 337.70 3.80 16.00 357.50

(2) The rates of pay in this Award include the first $8.00
per week arbitrated safety net adjustment payable
under the December 1994 State Wage Case Deci-
sion. This first $8.00 per week arbitrated safety net
adjustment may be offset to the extent of any wage
increase as a result of agreements reached at enter-
prise level since 1 November 1991. Increases made
under previous State Wage Case Principles, or un-
der the current Statement of Principles, except those
resulting from enterprise agreements, are not to be
used to offset arbitrated safety net adjustments.
The rates of pay in this award include the second
$8.00 per week arbitrated safety net adjustment pay-
able under the December 1994 State Wage Decision.
This second $8.00 per week arbitrated safety net
adjustment may be offset to the extent of any wage
increase payable since 1st November 1991, pursu-
ant to enterprise agreements, enterprise flexibility
agreements or consent awards or award variations
to give effect to enterprise agreements insofar as that
wage increase has not previously been used to offset
an arbitrated safety net adjustment. Increases made
under previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be
used to offset arbitrated safety net adjustments.

(3) Junior Employees:
Junior employees shall be paid the following per-
centage of the Grade 1 Level 2 wage rate, inclusive
of supplementary payments and arbitrated safety net
adjustments, having regard to the age of the em-
ployee.

Under 16 years of age 40%
At 16 years of age 50%
At 17 years of age 60%
At 18 years of age 70%
At 20 years of age 90%
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(4) Casual Employees:
A casual employee shall be paid 20% in addition to
the rates of pay prescribed in subclause (1) of this
clause.

(5) Leading Hands:
An employee appointed by the employer as a lead-
ing hand shall be paid the following amount, in ad-
dition to the ordinary rate of pay, for all purposes of
the award:

Rate Per
Week
   $

(a) If placed in charge of not less
than three and not more than ten
other employees 15.90

(b) If placed in charge of more than ten
and not more than 20 other
employees 24.40

(c) If placed in charge of more than
twenty other employees 31.60

21A.�CLASSIFICATION STRUCTURE
(1) An employee shall be paid the wages prescribed by

Clause 21.�Wages according to the levels described
below. During the first eight weeks of employment a
new employee who has no previous experience at
that level may be paid the rates of pay prescribed for
the level immediately below his/her classification
whilst skills acquisition and on the job training is
occurring.

(2) Motor Vehicle Industry Employee Level 1:
An employee at this level performs routine duties
essentially of a manual nature and to the level of his/
her training�

(a) performs general labouring and cleaning du-
ties;

(b) exercises minimal judgement;
(c) works under direct supervision;
(d) is undertaking structured training so as to en-

able the employee to work at Level 2;
(e) provides customer service to the required

standard.
Level 1 employees carry out work connected with
functions including:

� car washing/polishing (manual);
� provisioning of driveway supplies;
� windscreen cleaning;
� manual fuel dispensing.

(3) Motor Vehicle Industry Employee Level 2:
An employee at this level performs work above and
beyond the skills of an employee at Level 1 and to
the level of the employee�s training�

(a) works under direct supervision either individu-
ally or in a team environment;

(b) understands and undertakes basic quality con-
trol/assurance procedures including:

(i) the ability to recognise basic quality
deviations and faults;

(ii) the ability to determine the level of
action required and takes appropriate
action having regard to the employee�s
level of skills, competence and train-
ing.

(c) provides customer service to the required
standard;

(d) exercises limited discretion within established
procedures and limits.

Level 2 employees carry out work connected with
the functions including:

� control of the automated car washing facili-
ties including supervising Level 1 and recti-
fying faults;

� stock counting and recording, replenishment
and rotation;

� maintenance of vehicle presentation standards
of interior/exterior;

� removal and replacement of minor panelling
and application of rustproofing for routine
vehicles;

� under bonnet checks, tyre pressure checks and
wheel changing;

� assist with hire and sales transactions (eg trail-
ers, vehicles, lawnmowers);

� assist with the provision of on the job train-
ing;

� greasing and lubrication;
� servicing of vehicles (where no mechanical

knowledge is required).
(4) Motor Vehicle Industry Employee Level 3:

An employee at this level performs work above and
beyond the skills of an employee at Level 2 and to
the level of the employee�s training�

(a) is responsible for the quality of the employ-
ee�s own work subject to routine supervision;

(b) works under routine supervision either indi-
vidually or in a team environment;

(c) exercises discretion within the employee�s
level of skills and training;

(d) provides customer service to the required
standard.

Level 3 employees carry out work connected with
the functions including:

� vehicle detailing;
� wheel balancing, tyre repair and fitting;
� assisting in console operation and all sales/

hire/service/credit transactions;
� co-ordination of rustproofing duties and per-

form non routine tasks.
(5) Motor Vehicle Industry Employee Level 4:

An employee at this level performs work above and
beyond the skills of an employee at Level 3 and to
the level of the employee�s training�

(a) works from complex instructions and proce-
dures;

(b) assists in the provision of on the job training;
(c) co-ordinates work in a team environment or

works individually under general supervision;
(d) is responsible for assuring the quality of the

employee�s own work;
(e) provides customer service to the required

standard.
Level 4 employees carry out work connected with
the following functions:

� console operators working alone responsible
for customer/supplier requirements and/or
who are responsible for the work of Level 3
console operators;

� advanced stock control procedures including
ordering and receiving.

(6) Classifying Employees:
(a) (i) An employee will only be classified

into a particular level where than em-
ployee has been trained and meets the
assessment and competence criteria
established for the higher level and a
vacancy exists. The grading of employ-
ees is provisional on the employee re-
maining willing and able to perform the
duties required in the level in which
they are classified.

(ii) An employee reclassified to a higher
level will have his/her performance
subject to review and the employer may
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revert the employee�s classification to
the previous level where the employ-
ee�s performance is unsatisfactory.

(iii) (aa) The assessment of employees
will be carried out by the em-
ployer or a nominated repre-
sentative.

(bb) At the employee�s request, re-
assessment of the grading or a
disagreement regarding a re-
classification pursuant to
subparagraph (6)(a)(ii) of this
clause will be carried out in
conjunction with an agreed
third party. The review will take
into account the requirements of
the job, specifically the range
and level of skills required to
be utilised against the criteria
specified in this clause.

(cc) If disagreement still exists, ei-
ther party may refer the matter
to a Board of Reference for de-
termination.

(dd) At any stage where disagree-
ment exists regarding the imple-
mentation of the classification
structure, the employer and the
employee may elect to have a
representative of their choosing
involved in the process of reso-
lution.

(iv) No employee or employer shall be
prejudiced by acting, or failing to act,
in a manner provided for in this
subclause and no employee shall be
entitled to retrospective payment as a
result of a disputed classification.

(b) An employee who is required to exercise the
skills and/or perform any function described
at a higher level, for the purposes of relieving
or undertaking an additional shift shall be paid
the higher rate for the duration of the shift.
The higher rate shall not apply during a pe-
riod of formal training, either on or off the
job, in functions classified higher than an
employee�s level.

(c) The parties and respondents to this award re-
serve leave to apply during any applications
for wage increases paid under the Minimum
Rates Adjustment Principle to amend this clas-
sification structure.

(7) Payment of Increases According to Level:
An employee�s wage increases arising out of the
Minimum Rates Adjustment process are dependent
upon the employee�s grade pursuant to Appendix
A.�Previous Classification Definitions and the level
according to the new classification structure.

3. Immediately following Schedule B.�Parties to the Award
insert the following new Appendix:

APPENDIX A.�PREVIOUS CLASSIFICATION
DEFINITIONS

The following definitions are the definitions for the clas-
sifications in Clause 21.�Wages of this award prior to
11th June 1996 and the introduction of the new classifi-
cation structure.
Definitions:
(1) �Service Station Attendant Grade 1� shall mean a

person whose duties include dispensing fuel, under
bonnet checks, top-up oils, check radiators, batters�
levels and inflate tyres as required and clean wind-
screens. Receive payment, operate cash register, EFT
or credit card systems and, without limiting the fol-
lowing, is responsible for the cleaning, sweeping and
general tidiness of the employer�s premises.

(2) �Service Station Attendant Grade 2� shall mean a
person whose duties include the application of anti-
corrosive or paint protective products, lubrications,
servicing of vehicles where no mechanical qualifi-
cations are required, operating steam cleaning ma-
chines and, without limiting the foregoing, may be
required to wash, polish and detail cars and to carry
out Grade 1 duties where required.

(3) �Service Station Attendant Grade 3� shall mean a
person whose duties require activation of self serv-
ice pumps and receiving and recording payment for
products, petroleum or otherwise on all manual, elec-
tronic or digital equipment, balancing of EFT, cash
register and accounts, responsible for booking vehi-
cles in and out of the workshop for repair, steam
cleaning, anti-corrosive or paint protection applica-
tions, car detailing or other trade and non-trade serv-
ices and, without limiting the foregoing, general
responsibility for stock control, customer service,
security and general tidiness of the employer�s
premises.

PIPE, TILE AND POTTERY MANUFACTURING
INDUSTRY AWARD

No. R 34 of 1978.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Federated Brick, Tile and Pottery Industrial Union of
Australia (Union of Workers) Western Australian Branch

and
Bristile Clay Tiles and Another.

No. 638 of 1996.
Pipe, Tile and Pottery Manufacturing Industry Award

No. R 34 of 1978.

COMMISSIONER P E SCOTT.

10 July 1996.
Order.

HAVING heard Mr J R Bainbridge on behalf of the Applicant
and Mr S C Foy on behalf of the Respondent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT the Pipe, Tile and Pottery Manufacturing Indus-
try Award be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 11th day of June 1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.
1. Clause 9.�Overtime: Delete subclause (3)(a) and (b) and

insert the following in lieu thereof:
(3)(a) An employee required to work overtime for more

than two hours without being notified on the previ-
ous day or earlier that he/she will be so required to
work, shall be supplied with a meal by the employer
or paid $5.35 for a meal.

(b) If the amount of overtime to be worked necessitates
a second or subsequent meal, the employer shall,
unless the employer has notified the employee(s)
concerned the previous day or earlier that such sec-
ond of subsequent meal will also be required, pro-
vide such meals or pay an amount of $3.25 for each
second or subsequent meal.
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2. Clause 11.�Wages:
A: Delete subclause (1)(a) of this clause and insert the
following in lieu thereof:

(1)(a) The following shall be the minimum rates of
wages payable to employees covered by this
award.

Classification Rate Per Supplementary Award
Week Payment Rate

ADULT EMPLOYEES $ $ $
Machine Attendant Grade A 347.00 30.70 377.70
Machine Attendant Grade B 336.20 30.50 366.70
Fork Lift Driver 357.20 24.10 381.30
Millman Mixer 343.20 30.80 374.00
Moulder 343.20 30.80 374.00
Thrower 343.20 30.80 374.00
Setter Drawer 341.40 25.30 366.70
Junction Sticker 339.80 26.90 366.70
Pipe Machine Operator 336.20 34.20 370.40
Taker Off Pipes 336.20 26.90 363.10

 (Fully Automatic)
Lathe Machine Operator 336.20 34.20 370.40
Panperson 336.20 30.50 366.70
Taker Off Tiles 336.20 26.90 363.10
Gang Tile Drawer 336.20 26.90 363.10

(Caversham)
Pot Machine Operator 336.20 41.50 377.70

(Large) and/or Vent
Machine Operator

Burnt Ware Sorter 334.40 28.70 363.10
(Pipe Tester)

Plant Attendant Oiler 334.40 25.00 359.40
Pipe Drawer Assistant 332.10 27.30 359.40
Forking Tiles (Caversham) 332.10 27.30 359.40
Packer (Dispatch) 332.10 27.30 359.40
Hand Colour Sprayer 332.10 31.00 363.10
Slipper 332.10 27.30 359.40
Cleaner (Flue and Oil 332.10 27.30 359.40

Burner)
Ridge Maker 332.10 31.00 363.10
All Others 322.50 29.70 352.20

B: Delete subclause (1)(b)(i) of this clause and insert the
following in lieu thereof:

(b) (i) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage deci-
sion, the December 1994 State Wage Deci-
sion and the March 1996 State Wage Decision.
The first, second and third $8.00 per week
arbitrated safety net adjustments may be off-
set to the extent of any wage increase payable
since 1 November 1991 pursuant to enterprise
agreements or consent awards or award varia-
tions to give effect to enterprise agreements,
insofar as the wage increase or part of it has
not previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.

C: Delete subclause (3) of this clause and insert the fol-
lowing in lieu thereof:
 (3) LEADING HANDS:

In Charge of: $
(a) Not less than three and not

more than ten other employees 15.60
(b) More than ten but not more

than 20 other employees 23.45
(c) More than 20 other employees 30.50

3. Clause 29.�First Aid Allowance: Delete subclause (1)
and (2) of this clause and insert the following in lieu thereof:

(1) An employee who has been trained to render first
aid and who is the current holder of an appropriate

first aid qualification such as a certificate from the
St John Ambulance Association or a similar body
shall be paid a weekly allowance of $10.70 if nomi-
nated by an employer to perform first aid duty.

(2) An employee who holds an appropriate certificate
as prescribed in subclause (1) hereof who is nomi-
nated by an employer to be on stand-by to perform
first aid duty shall be paid an allowance of $6.45 per
week.

4. APPENDIX Clause 5.�Wages:

A: Delete subclause (1)(a) of this clause and insert the
following in lieu thereof:

(1) (a) The total minimum wage payable each week
shall be:

Classification Rate Per Supplementary Award
Week Payment Rate

Adult Employees: $ $ $
Machine Attendant
Grade I 353.00 35.60 388.60
Machine Attendant
Grade II 353.00 24.70 377.70
Machine Attendant
Grade III 337.90 28.80 366.70
Fork Lift Driver 357.20 24.10 381.30
All Others 322.50 29.70 352.20

B: Delete subclause (1)(b)(i) of this clause and insert the
following in lieu thereof:

(b) (i) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage deci-
sion, the December 1994 State Wage Deci-
sion and the March 1996 State Wage Decision.
The first, second and third $8.00 per week
arbitrated safety net adjustments may be off-
set to the extent of any wage increase payable
since 1 November 1991 pursuant to enterprise
agreements or consent awards or award varia-
tions to give effect to enterprise agreements,
insofar as the wage increase or part of it has
not previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.

C: Delete subclause (3) of this clause and insert the fol-
lowing in lieu thereof:

(3) LEADING HANDS:
Rate Per Week

$
In Charge of in charge of not less than
three and not more than ten other employees $15.60
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PLASTIC MANUFACTURING AWARD 1977.
No. 5 of 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
Jaylon Industries Pty Ltd and Others.

No. 369 of 1996.
Plastic Manufacturing Award 1977.

No. 5 of 1977.
COMMISSIONER R.N. GEORGE.

22 July 1996.
Order.

HAVING heard Ms S. Ellery on behalf of the Applicant and
Mr M. Beros on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Plastic Manufacturing Award 1977 be var-
ied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after 23 June 1996.

(Sgd.) R. N. GEORGE,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 22.�Classification Structure and Rates of Pay:

Delete subclause (2)(a) of this clause and insert in lieu the
following�

(2) Rates of Pay
(a) The minimum weekly rate of wage payable to

employees covered by this award shall be as
follows:

Classification Base Supplementary Award
Rate $ $ Wage $

(i) Production Trainee
- Grade 1 284.90 64.50 349.40

(ii) Production Machine
Assistant�Grade 2 292.20 65.50 357.70

(iii) Machine Attendant
- Grade 3 299.50 66.60 366.10

(iv) Machine Operator/Setter
- Grade 4 319.20 69.40 388.60

(v) Leading Hand/Setter
- Grade 5 337.40 72.10 409.50

(vi) Production Systems
Controller Tradesperson
- Grade 6 365.20 76.00 441.20

2. Clause 22.�Classification Structure and Rates of Pay:
Following subclause (2)(b)(ii) of this clause insert the follow-
ing new sub-paragraph�

(iii) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage
Decision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.

3. Clause 22.�Classification Structure and Rates of Pay:
Delete subclause (7) of this clause and insert in lieu the fol-
lowing�

(7) Minimum Wage
Notwithstanding the provisions of this award, no
employee (other than an apprentice or industrial
trainee), 21 years of age or over, shall be paid less
than $317.10 per week as their ordinary rate of pay
in respect of the ordinary hours of work prescribed
by this award, but that minimum rate of pay does
not apply where the ordinary rate of pay (including
any part thereof payable in addition to the award rate)
is not less than $317.10.
Where the said minimum rate of pay is applicable
the same rate shall be payable on holidays, during
annual leave, sick leave, long service leave and any
other leave prescribed by this award.
Notwithstanding the foregoing, where in this award
an additional rate is prescribed for any work as a
percentage, fraction or multiple of the ordinary rate
of pay, it shall be calculated upon the rate prescribed
in this award for the classification in which the em-
ployee is employed.

PORCELAIN WORKERS� AWARD 1970
No. 1 of 1970.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Federated Brick, Tile and Pottery Industrial Union of
Australia (Union of Workers) Western Australian Branch

and
Australian Fine China.

No. 639 of 1996.
Porcelain Workers� Award, 1970.
COMMISSIONER P.E. SCOTT.

10 July 1996.
Order.

HAVING heard Mr J R Bainbridge on behalf of the Applicant
and Mr S C Foy on behalf of the Respondent the Commis-
sion, pursuant to the powers conferred on it under the Indus-
trial Relations Act, 1979, hereby orders�

THAT the Porcelain Worker�s Award, 1970 be varied
in accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 11th day of June
1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.
1. Clause 8.�Overtime: Delete subclause (5)(a) and (c) and

insert the following in lieu thereof�
 (5) (a) An employee required to work overtime for

more than two hours without being notified
on the previous day or earlier shall be sup-
plied with a meal by the employer or be paid
$5.35 for a meal and if, owing to the amount
of overtime worked, a second or subsequent
meal is required then the employee shall be
supplied with each such meal by the employer
or be paid $3.30 for each meal so required.

(c) If an employee as a result of receiving the
notice referred to in paragraph (a) hereof has
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provided himself/herself with a meal and is
not required to work overtime, or is required
to work less than two hours� overtime, he/she
shall be paid the amount of $3.25 in respect
of the meal not then required.

2. Clause 13.�Wages�
A: Delete subclause (1)(a) and insert the following in

lieu thereof�
(1) (a) The total rate of pay per week for adult em-

ployees including supplementary payments
shall be as follows�

Base Supplementary Total
Rate Payment Rate

Grade 1 364.20 24.00 388.20
Packer
Grade 2 357.30 24.00 381.30
Fork Lift Operator
Grade 3 331.30 38.80 370.10
Mould Makers
(Blocking and Casing)
Printer (Hand)
Grade 4 332.30 31.00 363.30
Mould Makers
Kiln Personnel
Grade 5 326.40 33.40 359.80
Machine Operators
(Auto and Semi)
Kiln Personnel (Others)
Slipmaker
Slipmaker Personnel
Silk Screen Maker
Caster
Grade 6 321.60 28.30 349.90
Production Attendants

B: Delete subclause (1)(b)(i) and (ii) and insert the fol-
lowing in lieu thereof�

(b) (ii) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Deci-
sion and the March 1996 State Wage Decision.
The first, second and third $8.00 per week
arbitrated safety net adjustments may be off-
set to the extent of any wage increase payable
since 1 November 1991 pursuant to enterprise
agreements or consent awards or award varia-
tions to give effect to enterprise agreements,
insofar as the wage increase or part of it has
not previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.

C: Delete subclause (3) and insert the following in lieu
thereof�

    (3) LEADING HANDS�
In charge of�

(a) Not less than three and not more
than ten other employees  $14.40

(b) More than ten but not more
than twenty other employees  $21.90

(c) More than twenty other employees $28.70
2. Clause 32.�First Aid Allowance: Delete subclauses (1)

and (2) and insert the following in lieu thereof�
(1) An employee who has been trained to render first

aid and who is the current holder of an appropriate
first aid qualification such as a certificate from the

St John Ambulance Association or a similar body
shall be paid a weekly allowance of $10.75 if nomi-
nated by an employer to perform first aid duty.

(2) An employee who holds an appropriate certificate
as prescribed in subclause (1) hereof who is nomi-
nated by an employer to be on stand-by to perform
first aid duty shall be paid an allowance of $6.45 per
week.

RAILWAY EMPLOYEES� AWARD
No 18 of 1969.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Western Australian Government Railways Commission

and
Australian Railways Union of Workers, West Australian

Branch And Others.
No. 649 of 1996.

Railway Employees� Award No 18 of 1969.
COMMISSIONER P E SCOTT.

2 August 1996.
Order.

HAVING heard Ms M Kovacevich on behalf of the Applicant
and Ms J Kaur on behalf of the Respondent and Mr T Davidson
on behalf of the Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied Workers
Union of Australia Engineering and Electrical Division, WA
Branch, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the Railway Employees� Award No. 18 of 1969
be varied in accordance with the following Schedule and
that such variation shall have effect on and from the 1st
day of July 1996.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 32.�District Allowance: Delete subclause (1) and

insert the following in lieu thereof:
(1) District allowances, as specified below, shall be paid

to workers stationed at�
Per Week

$
(a) South of Kalgoorlie to Esperance 22.65

except the following where the allowances
shall be�

Norseman 6.81
Esperance 3.41
Kambalda 3.41

(b) Carrabin to Kalgoorlie 11.31
except the following where the allowances
shall be�

Southern Cross 3.41
Kalgoorlie

(c) Northwards of Kalgoorlie 22.65
(d) Pindar to Meekatharra 22.65
(e) Buntine to Wilroy 11.31
(f) North of Amery to Kalannie 11.31

Kulja to Bonnie Rock 22.65
(g) Eastward to Wyalkatchem to Mukinbudin 11.31
(h) Eastward of Wyalkatchem to Merredin but

not including Merredin except the following
where the allowance shall be� 6.81
Nungarin to Nukarni 11.31
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Per Week
$

(i) North and East of Lake Grace 11.31
(j) Miling to Bindi Bindi 3.41
(k) Eradu to Mullewa 3.41
(l) Mogumber 6.81

(m) Eneabba 11.31

RAILWAY EMPLOYEES� AWARD
No 18 of 1969.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Western Australian Government Railways Commission

and
Australian Railways Union of Workers, West Australian

Branch And Others.
No. 131 of 1996.

Railway Employees� Award No 18 of 1969.
COMMISSIONER P E SCOTT.

2 August 1996.
Order.

HAVING heard Ms M Kovacevich on behalf of the Applicant
and Ms J Kaur on behalf of the Respondent and Mr T Davidson
on behalf of the Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied Workers
Union of Australia Engineering and Electrical Division, WA
Branch, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the Railway Employees� Award No. 18 of 1969
be varied in accordance with the following Schedule and
that such variation shall have effect:

1. For items A, B and C: On and from the 1st
day of July 1995.

2. Item D: On and from the 28th day of June
1996.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 28.�Away From Home and Meal Allowances:

A. Subclause (2), paragraph (a), subparagraph (ii):
(i) Delete the amount of $27.25 specified therein

and insert $28.95 in lieu thereof.
(ii) Delete the amount of $20.45 specified therein

and insert $21.70 in lieu thereof.
B. Subclause (2), paragraph (a), subparagraph (iii):

Delete placitums (aa) and (bb) of this subparagraph
and insert in lieu thereof the following.
(aa) For hotel/motel occupied:

A B C
Employees Employees Employees

- up to with without
42 days dependants dependants

- after - after
42 days 42 days

per day per day per day
$ $ $

Perth Suburban Area 144.85 72.45 48.25
South of 26° Lat. 103.05 51.50 34.30

(bb) For other than hotel/motel occupied�$50.70
per day.

C. Subclause (2), paragraph (b): Delete the amount
$6.95 and insert $7.20 in lieu thereof.

D. Subclause (2), paragraph (g) subparagraph (i): De-
lete the amount 23.36 and insert 24.02 in lieu thereof.

RECREATION CAMPS (DEPARTMENT FOR SPORT
AND RECREATION) AWARD.

No. A28 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
The Hon Minister for Sport and Recreation.

No. 376 of 1996.
Recreation Camps (Department for Sport and Recreation)

Award.
No. A28 of 1985.

COMMISSIONER R.N. GEORGE.
8 July 1996.

Order.
HAVING heard Ms S. Ellery on behalf of the Applicant and
Mr B. Appleby on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Recreation Camps (Department for Sport and
Recreation) Award be varied in accordance with the fol-
lowing Schedule and that such variation shall have effect
from the beginning of the first pay period commencing
on or after 16 June 1996.

(Sgd.) R. N. GEORGE,    
[L.S.] Commissioner.

���

Schedule.
Clause 15.�Wages: Delete subclause (1) of this clause and

insert in lieu the following�
(1) The minimum weekly rate of wage payable to em-

ployees under this Award shall be as follows:
Per Week Arbitrated Safety Per Week

Net Adjustments
1, 2 and 3

$ $ $
(a) Warden-in-Charge

1st year of employment 409.70 24.00 433.70
2nd year of employment 413.50 24.00 437.50
3rd year of employment 417.40 24.00 441.40
 and thereafter

(b) Mobile Warden
1st year of employment 404.20 24.00 428.20
2nd year of employment 408.00 24.00 432.00
3rd year of employment 411.80 24.00 435.80
 and thereafter

(c) Assistant Warden
1st year of employment 388.10 24.00 412.10
2nd year of employment 391.90 24.00 415.90
3rd year of employment 395.80 24.00 419.80
 and thereafter

(d) Ranger
1st year of employment 390.30 24.00 414.30
2nd year of employment 394.10 24.00 418.10
3rd year of employment 404.90 24.00 428.90
 and thereafter

(e) Noalimba Night Supervisor
1st year of employment 404.20 24.00 428.20
2nd year of employment 408.00 24.00 432.00
3rd year of employment 411.80 24.00 435.80
 and thereafter

(f) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
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arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be
used to offset arbitrated safety net adjustments.

SHEET METAL WORKERS� AWARD
No. 10 of 1973.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch,
and

Arcus Australia Pty Ltd and Others.
No. 409 of 1996.

Sheet Metal Workers� Award No. 10 of 1973
No. 10 of 1973.

SENIOR COMMISSIONER G.G. HALLIWELL.
11 July 1996.

Order.
HAVING heard Mr G. Sturman on behalf of The Automotive,
Food, Metals, Engineering, Printing and Kindred Industries
Union of Workers�Western Australian Branch, and Ms J.
Dowling on behalf of the Respondents, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the Sheet Metal Workers� Award No. 10 of 1973
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 15th
May 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

SCHEDULE.
1. Clause 2.�Arrangement: Delete this clause and insert in

lieu thereof the following:
2.�ARRANGEMENT

1. Title
1A. Statement of Principles�March 1996

2. Arrangement
3. Definitions
4. Scope
5. Hours
6. Wages and Supplementary Payment

6A. Adult Minimum Wage
7. Special Rates and Provisions
8. Overtime
9. Payment of Wages

10. Holidays and Annual Leave
11. Under-rate Workers
12. Apprentices
13. Time and Wages Record
14. Tools
15. Junior Workers
16. Contract of Service
17. Absence Through Sickness
18. Term
19. Area
20. Junior Workers� Certificate
21. Breakdowns
22. Board of Reference
23. Fares and Travelling Time
24. Car Allowance

25. Distant Work
26. Location Allowances
27. Avoidance of Industrial Disputes
28. Long Service Leave
29. Representatives Interviewing Workers
30. Posting of Award and Union Notices
31. Shift Work
32. Bereavement Leave
33. Transitional Provisions
34. Maternity Leave
35. Part Time Employment
36. Superannuation
37. Training
38. Traineeships

First Schedule�Schedule of Respondents
Second Schedule�Named Parties to the Award
Appendix 1�Old Classification Structure and Defi-
nitions

2. Clause 3.�Definitions: Delete this clause and insert in
lieu thereof the following:

3.�DEFINITIONS
(1) General:

(a) �Sheetmetal� means sheets of metal, ten gauge
or lighter.

(b) �Construction work� means work on site in
or in connection with�

(i) the construction of a large industrial
undertaking;

(ii) any large civil engineering project;
(iii) the construction or erection of the fifth

and subsequent storeys of any
multi-storeyed building but only until
the exterior walls have been erected
and the windows completed and a lift
made available to carry the worker be-
tween the ground floor and the floor
upon which he is required to work;

(iv) the construction, erection or alteration
of any other building, structure or civil
engineering project which the em-
ployer and the union or unions con-
cerned agree or, in the event of
disagreement, which the Board of Ref-
erence declares to be construction work
for the purposes of this award.

(2) Classification Structure and Definitions�
(a) The following classifications and definitions

shall supersede the old task and craft based
definitions which are now contained in Ap-
pendix 1�Old Classifications and Definitions
of this Award. It is agreed by the parties to
this Award that the following classifications
specify skill and training standards and broad
areas of work. The definitions recognise na-
tional qualifications outlined by the Austral-
ian Council of Tertiary Awards and the
standards set down by the National Metals and
Engineering Skills Training Board on behalf
of the National Training Board and recognised
and accredited in Western Australia by the
appropriate State Training Authority (i.e.
T.A.F.E.).

(b) Classifications are based on the progressive
acquisition of modules of skill and/or train-
ing and form the career path which determines
the pay rate structure. Through the
N.M.E.S.T.B. and the training providers, ap-
propriate credits or exemptions will be given
for training already completed, or experience
and skills already obtained.

(c) The structure recognises that credit for skill
and formal training is transferable from one
classification to the next. Reclassification on
the basis of skills obtained through means
other than training accredited by the National
Training Board will be subject to the testing
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and competency standards set down by the
N.M.E.S.T.B. and recognised in Western Aus-
tralia by the appropriate State Training Au-
thority and shall be in accordance with the
training clause contained in this Award.

WAGE MINIMUM TRAINING
GROUP CLASSIFICATION TITLE REQUIREMENT
C10 Engineering Tradesperson - Trade Certificate or

Level I Production/Engineering
Production Systems Employee Certificate III.

C11 Engineering/Production Employee Production/Engineering
- Level IV Certificate II.

C12 Engineering/Production Employee Production/Engineering
- Level III Certificate I.

C13 Engineering/Production Employee In-house Training.
- Level II

C14 Engineering/Production Employee Up to 38 hours
- Level I induction training.

WAGE GROUP: C14
ENGINEERING/PRODUCTION EMPLOYEE�LEVEL I
(Relativity to C10�78%)

An Engineering/Production Employee�Level I is an em-
ployee undertaking up to 38 hours induction training which
may include information on the enterprise, conditions of em-
ployment, introduction to supervisors and fellow employees,
training and career path opportunities, plant layout, work and
documentation procedures, occupational health and safety,
equal employment opportunities and quality control/assurance.

An employee at this level performs routine duties essen-
tially of a manual nature and to the level of their training�

(i) Performs general labouring and cleaning duties;
(ii) Exercises minimal judgement;

(iii) Works under direct supervision; or
(iv) Is undertaking structured training so as to enable

them to work at C13 level.

WAGE GROUP: C13
ENGINEERING/PRODUCTION EMPLOYEE�LEVEL II
(Relativity to C10�82%)

An Engineering/Production Employee�Level II who has
completed up to three months structured training so as to en-
able the employee to perform work within the scope of this
level.

At this level an employee performs work above and beyond
the skills of an employee at C14 and to the level of their train-
ing�

(i) Works under direct supervision either individually
or in a team environment.

(ii) Understands and undertakes basic quality control/
assurance procedures including the ability to recog-
nise basic quality deviations and faults.

(iii) Understands and utilises basic statistical process con-
trol procedures.

Indicative of the tasks which an employee at this level may
perform are the following�

repetitive work on automatic, semi-automatic or single
purpose machines or equipment;
assembles components using basic written, spoken and/
or diagrammatic instructions in an assembly environment;
basic soldering or butt and spot welding skills or cutting
scrap with oxy-acetylene blow pipe;
uses selected hand tools;
cleans boilers;
maintains simple records;
uses hand trolleys and pallet trucks;
assists in the provision of on the job training in conjunc-
tion with tradespersons and supervisor/trainers.

WAGE GROUP: C12
ENGINEERING/PRODUCTION EMPLOYEE�LEVEL III
(Relativity to C10�87.4%)

An Engineering/Production Employee�Level III has com-
pleted a Production/Engineering Certificate I or equivalent
training to enable the employee to perform work within the
scope of this level.

At this level an employee performs work above and beyond
the skills of an employee at C13 and to the level of their train-
ing.

(i) Is responsible for the quality of their own work sub-
ject to routine supervision;

(ii) Works under routine supervision either individually
or in a team environment;

(iii) Exercises discretion within their level of skills and
training.

Indicative of the tasks which an employee at this level may
perform are the following�

operates flexibly between assembly stations;
operates machinery and equipment which requires exer-
cising skills and knowledge beyond that of an employee
at Level C13;
non-trade engineering skills;
basic tracing and sketching skills;
receiving, despatching, distributing, sorting, checking,
packing (other than repetitive packing in a standard con-
tainer or containers in which such goods are ordinarily
sold), documenting and recording of goods, materials and
components;
basic inventory control in the context of a production
process;
basic keyboard skills;
advanced soldering techniques;
boiler attendant;
operation of mobile equipment including forklifts, hand
trolleys, pallet trucks, overhead cranes and winch opera-
tion;
ability to measure accurately;
assists one or more tradespersons;
welding which requires the exercise of knowledge and
skills above level C13;
assists in the provision of on the job training in conjunc-
tion with tradespersons and supervisor/trainers.

WAGE GROUP: C11
ENGINEERING/PRODUCTION EMPLOYEE�
LEVEL IV
(Relativity to C10�92.4%)

An Engineering/Production Employee�Level IV who has
completed a Production/Engineering Certificate II or equiva-
lent training so as to enable the employee to perform work
within the scope of this level.

At this level an employee performs work above and beyond
the skills of an employee at C12 and to the level of their train-
ing�

(i) Works from complex instructions and procedures;
(ii) Assists in the provision of on the job training to a

limited degree;
(iii) Co-ordinates work in a team environment or works

individually under general supervision;
(iv) Is responsible for assuring the quality of their own

work.
Indicative of the tasks which an employee at this level may

perform are the following�
uses precision measuring instruments;
machine setting, loading and operation;
rigging (certificated);
inventory and store control including;
� licensed operation of all appropriate materials han-

dling equipment;
� use of tools and equipment within the scope of (ba-

sic non-trades) maintenance;
� computer operation at a level higher than that of an

employee at C12 level;
intermediate keyboard skills;
basic engineering and fault finding skills;
basic quality checks on the work of others;
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is licensed and certified for forklift, engine driving and
crane driving operations to a level higher than C12;
has a knowledge of the employer�s operations as it re-
lates to production processes;
lubricates production machinery equipment;
assists in the provision of on the job training in conjunc-
tion with tradespersons and supervisor/trainers.

WAGE GROUP: C10
ENGINEERING TRADESPERSON�LEVEL I

An Engineering Tradesperson�Level I holds a Trade Cer-
tificate or Tradespersons Rights Certificate as an�

Engineering Tradesperson (electrical/electronic)�Level
I; or
Engineering Tradesperson (mechanical)�Level I; or
Engineering Tradesperson (fabrication)�Level I;

and is able to exercise the skills and knowledge of that trade.
An Engineering Tradesperson�Level I works above and

beyond an employee at C11 and to the level of their train-
ing�

(i) Understands and applies quality control techniques;
(ii) Exercises good interpersonal and communications

skills;
(iii) Exercises keyboard skills at a level higher than C11;
(iv) Exercises discretion within the scope of this grade;
(v) Performs work under limited supervision either in-

dividually or in a team environment;
(vi) Operates all lifting equipment incidental to their

work;
(vii) Performs non-trade tasks incidental to their work;

(viii) Performs work which while primarily involving the
skills of the employee�s trade is incidental or periph-
eral to the primary task and facilitates the comple-
tion of the whole task. Such incidental or peripheral
work would not require additional formal technical
training;

(ix) Is able to inspect products and/or materials for con-
formity with established operational standards.

PRODUCTION SYSTEMS EMPLOYEE
A Production Systems employee, while still being primarily

engaged in engineering/production work applies the skills
acquired through the successful completion of a trade certifi-
cate level qualification in the production, distribution, or stores
functions according to the needs of the enterprise.

A Production Systems employee works above and beyond
an employee at C11 and to the level of their training�

(i) Understands and applies quality control techniques;
(ii) Exercises good interpersonal communications skills;

(iii) Exercises discretion within the scope of this grade;
(iv) Exercises keyboard skills at a level higher than C11;
(v) Performs work under general supervision either in-

dividually or in a team environment;
(vi) Is able to inspect products and/or materials for con-

formity with established operational standards.
Indicative of the tasks which an employee at this level may

perform are the following�
approves and passes first off samples and maintains qual-
ity of product;
works from production drawings, prints or plans;
operates, sets up and adjusts all production machinery in
a plant including production process welding to the ex-
tent of training;
can perform a range of engineering maintenance func-
tions including;
� removal of equipment fastenings including use of

destructive cutting equipment;
� lubrication of production equipment;
� running adjustments to production equipment.
� operates all lifting equipment;

� basic production scheduling and materials handling
within the scope of the production process or di-
rectly related functions within raw materials/finished
goods locations in conjunction with technicians;

� understands and applies computer techniques relat-
ing to production process operations;

� first class engine drivers� certificate;
� has high level stores and inventory responsibility

beyond the requirements of an employee at C11;
� assists in the provision of on the job training in con-

junction with tradespersons and trainers;
� has a sound knowledge of the employers operations

as it relates to the production process.
3. Clause 5.�Hours�

A. Delete the provisions of paragraph (b) of subclause
(1) of this clause and insert in lieu thereof the fol-
lowing�

(b) Subject to the provisions of subclauses (3) and
(4) of this clause the ordinary hours of work
shall be an average of 38 per week to be
worked on one of the following bases.

(i) 38 hours within a work cycle not ex-
ceeding seven consecutive days; or

 (ii) 76 hours within a work cycle not ex-
ceeding fourteen consecutive days; or

(iii) 114 hours within a work cycle not ex-
ceeding twenty-one consecutive days;
or

 (iv) 152 hours within a work cycle not ex-
ceeding twenty-eight consecutive days.

 (v) where the ordinary hours being worked
each day are in accordance with para-
graph (e) (ii) of this subclause, any
other work cycle during which a
weekly average of 38 ordinary hours
are worked; or

 (vi) For the purposes of paragraph (g) of
subclause (3) any other work cycle
during which a weekly average of 38
ordinary hours are worked as may be
agreed in accordance with paragraph
(g) of subclause (3).

B. Delete the provisions of paragraph (e) of subclause
(1) of this clause and insert in lieu thereof the fol-
lowing�

(e) The ordinary hours of work prescribed herein
shall not exceed 10 on any day. Provided
that�

(i) in any arrangement of ordinary work-
ing hours where the ordinary working
hours are to exceed eight on any day,
the arrangement of hours shall be sub-
ject to agreement between the employer
and the majority of employees in the
plant, section or sections concerned;
and

(ii) by arrangement between the employer
and the majority of employees in the
plant, section or sections concerned,
ordinary hours, not exceeding 12 on
any day, may be worked subject to�

(aa) the employer and the employ-
ees concerned being guided by
the Occupational Health and
Safety provisions of the ACTU
Code of Conduct on 12 Hour
Shifts (as exhibited in the West-
ern Australian Industrial Rela-
tions Commission on 11 April
1990);

(bb) proper health monitoring pro-
cedures being introduced;

(cc) suitable roster arrangements
being made; and
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(dd) proper supervision being pro-
vided.

(iii) Subject to the provisions of
subparagraphs (i) and (ii) hereof, 12
hour shifts may be worked provided the
employer has given the relevant union
or unions concerned notice in writing
that such shifts are to be worked.

(aa) except where the employee is
required to transfer to
shiftwork;

(bb) an employee may be required
to work shiftwork in accordance
with Clause 31.�Shift Work of
this Award.

4. Clause 6.�Wages: Delete this clause and insert in lieu
thereof the following�

6.�WAGES AND SUPPLEMENTARY PAYMENT
(1) The minimum award rate payable weekly to adult

employees (other than apprentices) classified under
a defined level as specified in Clause 3.�Defini-
tions, shall be made up of a base rate, plus a supple-
mentary payment and safety net adjustment, giving
a total award rate as follows�

Base Supple- 1st, 2nd & Total
Rate mentary 3rd Safety Rate
Per Payment Net Per

Week Adjust- Week
ment

$ $ $ $
Level C14 284.80 40.60 24.00 349.40
Level C13 299.50 42.60 24.00 366.10
Level C12 319.20 45.40 24.00 388.60
Level C11 337.40 48.10 24.00 409.50
Level C10 365.20 52.00 24.00 441.20
(2) Supplementary Payments�

(a) Where an employee is in receipt of a rate of
pay which exceeds the Award Rate Per Week
prescribed in sub-clause (1) hereof, whether
such payment is being made by virtue of any
order, industrial agreement or other agreement
or arrangements, then such rate will be deemed
to be inclusive of the Supplementary Payment.

(b) Overtime, shift allowances, penalty rates, dis-
ability allowances, special rates, fares, and
travelling time allowances and any other work-
related allowances prescribed by this award
shall not be offset against Supplementary Pay-
ments.

(c) Alterations to the base rate and supplemen-
tary payments, arising out of the variation oc-
curring on 15th May 1996 to reflect the
percentage relativities in Clause 3.�Defini-
tions of this Award for each classification level,
shall not provide cause to allow an increase
or decrease of an employee�s total remunera-
tion if the total remunerations in excess of the
award rate per week prescribed in sub-clause
(1) hereof.

(d) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Deci-
sion and the March 1996 State Wage Decision.
The first, second and third $8.00 per week
arbitrated safety net adjustments may be off-
set to the extent of any wage increase payable
since 1 November 1991 pursuant to enterprise
agreements or consent awards or award varia-
tions to give effect to enterprise agreements,
insofar as that wage increases or part of it has
not previously been used to offset an arbitrated
safety net adjustment. Increases made under

previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustment.

(3) Junior Workers�Wage per week expressed as a per-
centage of the rate prescribed for an employee clas-
sified as Level C13�

%
Under 16 years of age 35
16 years of age 45
17 years of age 55
18 years of age 65
19 years of age 78.5
20 years of age 93

(4) Apprentices�Wage per week expressed as a per-
centage of the award rate for a Level C10 classifica-
tion�
Five Year Term %
First Year 40
Second Year 48
Third Year 55
Fourth Year 75
Fifth Year 88
Four Year Term %
First Year 42
Second Year 55
Third Year 75
Fourth Year 88
Three and a Half Year Term %
First Six Months 42
Next Year 55
Next Year 75
Final Year 88
Three Year Term
First Year 55
Second Year 75
Third Year 88

(5) Construction Allowance�
(a) In addition to the appropriate rates of pay pre-

scribed in this clause, a worker shall be paid�
(i) $29.40 per week if engaged on the con-

struction of a large industrial undertak-
ing or any large civil engineering
project.

(ii) $26.50 per week if engaged on a mul-
tistorey building, but only until the
exterior walls have been erected and
the windows completed and a lift made
available to carry the worker between
the ground floor and the floor upon
which he is required to work. A multi-
storey building, when completed, will
consist of at least five storeys.

(iii) $15.60 per week if engaged otherwise
on construction work falling within the
definition of construction work in
Clause 3.�Definitions of this award.

(b) Any dispute as to which of the aforesaid al-
lowances apply to particular work shall be
determined by the Board of Reference.

(c) An allowance paid under this subclause in-
cludes any allowance otherwise payable un-
der Clause 7.�Special Rates and Provisions
of this award, except the allowance for work
at heights.

 (6) Leading Hands�
In addition to the appropriate total wage prescribed in

this clause, a leading hand shall be paid�
$

(a) If placed in charge of not less than
three and more than ten other
workers 16.60
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$
(b) If placed in charge of more than

10 and not more than twenty other
workers 25.40

(c) If placed in charge of more than
twenty other workers 32.70

(7) A casual worker shall be paid 20 per cent of the or-
dinary rate in addition to the ordinary rate for the
calling in which he/she is employed.

(8) The rate prescribed in this award for any classifica-
tion is not amended by this clause and shall not, for
the purposes of any other award, order, industrial
agreement or other agreement, be deemed to have
been so amended.

(9) Structural Efficiency�
(a) Arising out of the decision of the State Wage

Case on 8th September 1989 and in consid-
eration of the wage increases resulting from
the first structural efficiency adjustment op-
erative from the commencement of the first
pay period beginning on or after 3 November
1989, employees are to perform a wider range
of duties including work which is incidental
or peripheral to their main tasks or functions.

(b) The parties to this award are committed to
co-operating positively to increase the effi-
ciency, productivity and international competi-
tiveness of the metal and engineering industry
and to enhance the career opportunities and
job security of employees in the industry.

(c) At each plant or enterprise a consultative
mechanism may be established by the em-
ployer, or shall be established upon request
by the employees or their relevant union. The
consultative mechanism and procedure shall
be appropriate to the size, structure and needs
of that plant or enterprise. Measures raised by
the employer, employees or union or unions
for consideration consistent with the objec-
tives of paragraph (b) hereof shall be proc-
essed through that consultative mechanism
and procedures.

(d) Measures raised for consideration consistent
with paragraph (c) hereof shall be related to
implementation of the new classification struc-
ture, the facilitative provisions contained in
this Award and, subject to Clause 37.�Train-
ing of this award, matters concerning training
and, subject to paragraph (e) hereof, any other
measures consistent with the objectives of
paragraph (b) hereof.

(e) Without limiting the rights of either an em-
ployer or a union to arbitration, any other
measure designed to increase flexibility at the
plant or enterprise and sought by any party
shall be notified to the Commission if the ini-
tiative varies an Award provision and by agree-
ment of the parties involved shall be subject
to the following requirements�

(i) The changes sought shall not affect
provisions reflecting national standards
recognised by the Western Australian
Industrial Relations Commission.

(ii) The majority of employees affected by
the change at the plant or enterprise
must genuinely agree to the change.

(iii) No employee shall lose income as a
result of the change.

(iv) The relevant union or unions must be
a party to the agreement.

(v) The relevant union or unions shall not
unreasonably oppose any agreement.

(vi) Any agreement shall be subject to ap-
proval by the Western Australian In-
dustrial Relations Commission and, if

approved, shall operate as a Schedule
to this Award and take precedence over
any provision of this Award to the ex-
tent of any inconsistency.

(f) Any disputes arising in relation to the imple-
mentation of subclause (c) and (d) hereof shall
be subject to the provisions of Clause 27.�
Avoidance of Industrial Disputes of this award.

(10) Liberty to Apply�
Liberty is reserved for the parties to this Award to pur-

sue the inclusion of classification levels in excess of those
currently contained in subclause (1) of this Clause.

5. Clause 26.�Location Allowances: Delete the provisions
of subclause (5) of this clause and insert in lieu thereof the
following�

(5) Subject to sub-clause (2) of this clause, junior em-
ployees, casual employees, part-time employees, ap-
prentices and trainees receiving less than the adult
rate and employees employed for less than a full
week, shall receive that proportion of the location
allowance as equates with the proportion that their
wage for ordinary hours that week is to the adult
rate for the work performed.

6. Clause 31.�Shift work: Delete subclause (1) and the
provisions of paragraph (a) of subclause (2) of this clause and
insert in lieu thereof the following�

(1) The provisions of this clause apply to shift work
whether continuous or otherwise.

(a) Shifts may be worked on construction work
provided the employer has given the union
notice of the intention to work shifts and the
intended starting and finishing times of ordi-
nary hours of the respective shifts.

(b) An employer may work the establishment on
shifts on other than construction work but
before doing so shall give notice of the inten-
tion to the union or unions concerned and of
the intended starting and finishing times of
ordinary working hours of the respective shifts.

(2) (a) Where any particular process is carried out on
shifts other than day shift, and less than five
consecutive afternoon or five consecutive
night shifts are worked on that process, then
employees employed on such afternoon or
night shifts shall be paid at overtime rates.

Provided that where the ordinary hours of
work normally worked in an establishment are
worked on less than five days then the provi-
sion of paragraph (a) shall be as if that number
of consecutive shifts were substituted for five
consecutive shifts.

7. Clause 33.�Supplementary Payments: Delete this clause
and insert in lieu thereof the following�

33.�TRANSITIONAL PROVISIONS
(1) Duration�

It is agreed between the parties that a transition/im-
plementation period shall operate from the first pay
period to commence on or after 15 May 1996 until
the first pay period beginning on or after 15 May
1997.

(2) Objective�
The objective of this transition/implementation pe-
riod is�

(a) to enable all parties to the award to familiar-
ise themselves with the new wage classifica-
tion and definition structure; and

(b) for each plant or establishment to apply (sub-
ject to the transitional arrangements below)
the new wage, classification and definition
structure set out in Clause 3.�Definitions and
Clause 6.�Wages and Supplementary Pay-
ments of this Award.
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(3) Transitional Arrangements�
In order to assist an orderly transition, the following
arrangements shall apply�

(a) From the first pay period commencing on or
after 15 May 1996 an employee�s new wage
group shall be determined in accordance with
Clause 3�Definitions and Clause 6.�Wages
and Supplementary Payments of this Award.

(b) Transfer to the new classification structure and
definitions shall be subject to the availability
of the Implementation Manual.

(c) The parties at each plant or enterprise shall
undertake appropriate consultation in accord-
ance with subclause (9) in Clause 6.�Wages
and Supplementary Payments of this Award.

(d) Upon transition to the new classification struc-
ture, subject to subparagraph (c) hereof em-
ployees will perform work in accordance with
the new classification structure and definitions
set out in Clause 3�Definitions of this Award
in lieu of the old definitions and classification
structure which is now contained in Appen-
dix 1�Old Classification Structure and Defi-
nitions of this Award.

(e) Any disputes in relation to the transition/im-
plementation of the new wage, classification
and definition structure shall be handled in
accordance with the procedures prescribed by
Clause 27.�Avoidance of Industrial Disputes
of this award.

(f) Wage increases arising from broad-banding
and adjustment of minimum rates are subject
to absorption into existing over-award pay-
ments.

(4) Reclassification will be according to the following
principles�

(a) Employees will transfer to the new classifica-
tion structure without loss of pay in accord-
ance with the schedule contained in Appendix
1�Old Classification Structure and Defini-
tions of this Award which is agreed between
the parties as �lining-up� the old classifications
with the new wage groups.

(b) Reclassification to any higher level shall be
contingent upon such additional work being
available and required to be performed by the
employer.

(c) In the event that there is a claim for reclassifi-
cation by an existing employee to a higher
level under the new structure on the ground
that the employee possesses equivalent skill
and knowledge gained through on-the-job
experience or on any other ground the follow-
ing principles apply�

(i) The parties agree that the existing
award disputes avoidance procedure
shall be followed.

(ii) The Implementation Manual shall lay
down procedures for testing the valid-
ity of an employee�s claim for reclas-
sification. These procedures shall be
undertaken by an independent third
party recognised by the National Train-
ing Board�e.g. T.A.F.E.

(d) Reclassification in accordance with the pro-
visions of this Clause shall be available one
time to an employee and in order to be suc-
cessful reclassification claims must be lodged
with the employer in writing prior to 15 May
1997. The employer shall give receipt of the
claim to the employee concerned. Future re-
classification will then only be available
through complying with the requirements of
the definitions

(e) It is agreed between the parties that any em-
ployee who was reclassified as a result of the

insertion of the former Appendix 1�Classi-
fication Structure and Definitions into this
Award on 16 May 1990, will not be eligible to
apply for a further reclassification in accord-
ance with the provisions of this Clause.

(5) Review�
(a) Prior to the expiration of the transition/imple-

mentation period, the parties at the industry
level will consult with their respective mem-
bers and make any changes to the classifica-
tion structure as they may be advised.

(b) At the expiration of the transition/implemen-
tation period, employers will be required to
have completed the transitional phase.

(c) The parties are committed to modernising the
terms of the Award and to addressing the is-
sues associated with training prior to the ex-
piry of the twelve month period.

8. APPENDIX I �CLASSIFICATION STRUCTURE &
DEFINITIONS: Delete this Appendix and insert in lieu thereof
the following�

APPENDIX I�OLD CLASSIFICATION STRUCTURE
AND DEFINITIONS
(1) Old Classification Structure

(a) The following classification structure provides
a reference point for task and craft based work
titles prior to award restructuring. The follow-
ing old classifications �line-up� previous wage
groups with the new career path levels as con-
tained in Clause 3�Definitions of the Award.
This Appendix will subsequently deleted by
agreement between the parties.

(b) CLASSIFICATION WAGE
GROUP

(i) Sheetmetal Section�
Sheetmetal Employee�

First Class C10
Spinner (First Class) C11
Sheetmetal Employee�

Second Class
Lagger� C12

4th & 5th 6 months� experience
Thereafter

Polisher
Press Operator (Heavy) C13
Solderer and Dipper
Press Operator (Light)
Drop Hammer Stamper
Guttering Machinist
Power Machinist (Not Otherwise
Specified)
Spinner (Other)
Process Employee
Lagger �
First six months� experience
2nd & 3rd six months� experience

(ii) Canister Making Section:
Quality Control Checker
 (J. Gadsden Pty Ltd) C11
Die Setter and /or Machine Setter
and/or Leading Press Hand C12
Canister Maker by Hand and
Rivetter by Hand C13
Solderer and Dipper
Operator of other Power Presses
and Other Power Machines
Cap Solderer

(iii) Stove and Range Fitter and
Assembler C12
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WAGE
GROUP

(iv) Painting Section:
First Class Painter (Sheetmetal) C10
Painter (Sheetmetal) C13

(v) Tool and Material Storeperson C12
(vi) Welding Section�

Welder�First Class C10
Welder�Second Class C12
Welder�Third Class C13

(vii) Galvanising Section�
Galvaniser C12
Assistant working over Metal Pot C13
Pickler C13

(viii) Porcelain Enamelling�
Wet, including work on sheetmetal�
Fuser C12
Packer and/or Despatcher
Sand and Shot Blaster
Sprayer, Grip &/or Colour Coats
Swiller, Gripper and Brusher C13
Racksman
Pickler
Mill Hand and Mixer
Inspector�First Class
Inspector�Other
Fuser�s Assistant
Fuser on Medallions, Badges
or Buckles
Fireman
Dry�
Duster C10
Duster�s Assistant C12
All Others C14

(2) Old Definitions�
(a) �Sheetmetal Worker, 1st class� shall mean a

worker required�
(i) to work from blue prints, drawings, or

measurements (whichever is required
of him) for completed articles and to
make the articles throughout; or

(ii) to do work, the ability to do which in-
volves the ability to do the work speci-
fied in subparagraph (i).
The expression �blue prints, drawings
or measurements� means blue prints,
drawings or measurements furnished
by the customer to the employer for the
purpose of specifying the nature and/
or dimensions of the articles ordered
or part thereof, or blue prints, draw-
ings or measurements of a similar na-
ture, but the expression does not
include drawings, sketches or measure-
ments supplied to the individual work-
man to understand the nature or and to
carry out the work required of him.

(b) �Sheetmetal Worker, 2nd class� shall
mean a tinsmith or sheetmetal worker
employed, except as above in manu-
facturing or partly manufacturing arti-
cles out of any class of sheetmetal of
ten gauge or lighter and including wire
work in connection with such articles.

(c) �First Class Sheetmetal Welder� means
a tradesman using electric arc or
oxy-acetylene or coal gas blow pipe
who is required to apply general trade
experience as a welder on any work
other than�

(i) cutting scrap metal; or

(ii) welding with the aid of jigs; or
(iii) operations specifically men-

tioned as being the work of a
second or third class sheetmetal
welder in the definitions of
those terms hereunder.

(d) �Second Class Sheetmetal Welder�
means a worker who�

(i) welds with the aid of jigs; or
(ii) operates automatic welding

machines for the setting up of
which he is not responsible
(other than machines mentioned
in the definitions of third class
sheetmetal welder); or

(iii) operates a profile cutting or a
straight line cutting machine; or

(iv) is not a first class sheetmetal
welder or a third class
sheetmetal welder.

(e) �Third Class Sheetmetal Welder�
means a worker using an electric spot,
butt-welding or seaming machine or
cutting scrap with oxy-acetylene or
coal gas blow pipe.

(f) �Spinner, first class� means an adult
worker required to make up his own
chucks, spin up the job to drawings,
measurements or blue prints and/or
who applies general trade knowledge
and experience to the making of spun
articles by jobbing methods.

(g) �Process Worker� means a worker en-
gaged on repetition work on any auto-
matic, semi-automatic or single
purpose machine, or any machine fit-
ted with jigs, gauges or other tools ren-
dering operations mechanical or in the
assembling of parts of mechanical ap-
pliances or other metallic articles so
made, or any repetitive hand processes.

(h) �Lagger� means a worker engaged in
mixing or fixing lagging on the job in-
cluding the application of any thermal
insulating material by any means and
the fixing of protective coverings of
canvas, sheetmetals, fabrics, plastics,
bituminous fibreglass and asbestos felt
or other similar materials to such insu-
lation.

(i) �First Class Painter (Sheetmetal)�
means a skilled worker who tints,
mixes and applies to manufactured
products and components, prime and
finish coats of all types of paint and
chemical coating preparations to speci-
fication by means of spray, brush or
other method of application.

(j) �Painter (Sheetmetal)� means a worker
who applies to manufactured products
and components one coat of chemical
coating preparation to specification by
spray, brush or other method of appli-
cation.
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SOCIAL TRAINERS (NULSEN HAVEN) AWARD
No. A11 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
Nulsen Haven Association (Inc.).

No. 1155 of 1994.
Social Trainers (Nulsen Haven) Award

No. A11 of 1985.

CHIEF COMMISSIONER W.S. COLEMAN.

27 June 1996.
Order.

HAVING heard Ms S. Ellery on behalf of the Applicant and
Mr M. O�Connor on behalf of the Respondent the Commis-
sion, pursuant to the powers conferred on it under the Indus-
trial Relations Act, 1979, hereby orders:

THAT the Social Trainers (Nulsen Haven) Award be
varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 23rd
day of June, 1995.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

Schedule.
1. Clause 2.�Arrangement: after �11. Wages� insert the

following:
12. Enterprise Flexibility

2. Clause 11.�Wages: Delete this clause and insert in lieu
the following:

11.�WAGES
(1) The minimum rates of wage payable to employees

covered by this award shall be as set out hereunder:
Base Rate Base Rate 1st & 2nd Minimum

Per Per Arbitrated Rate
Annum Week Safety Net

Adjustment
$ $ $ $

TRAINEE SOCIAL TRAINER:
Under 21 years
On appointment
Level 1, appropriate to age
2nd year
Next additional increment
3rd year
Next additional increment
Level One
18 years of age 14,346 275.00 16.00 291.00
19 years of age 16,501 316.30 16.00 332.30
20 years of age 18,447 353.60 16.00 369.60
Over 21 years
On appointment
Level 1, 1st year of adult service 20,196 387.10 16.00 403.10
2nd year
Level 1, 2nd year of adult service 20,847 399.60 16.00 415.60
3rd year
Level 1, 3rd year of adult service 21,500 412.10 16.00 428.10

SOCIAL TRAINER
On appointment
Level 1, 4th year of adult service 22,280 427.10 16.00 443.10
2nd year
Level 1, 5th year of adult service 22,933 439.60 16.00 455.60
3rd year
Level 1, 6th year of adult service 23,580 452.00 16.00 468.00
4th year
Level 1, 7th year of adult service 24,328 466.30 16.00 482.30
5th year
Level 1, 8th year of adult service 24,847 476.30 16.00 492.30

Base Rate Base Rate 1st & 2nd Minimum
Per Per Arbitrated Rate

Annum Week Safety Net
Adjustment

$ $ $ $
6th year
Level 1, 9th year of adult service 25,612 491.00 16.00 507.00

SENIOR SOCIAL TRAINER:
1st year
Level 2, 1st year of adult service 26,532 508.60 16.00 524.60
2nd year
Level 2, 2nd year of adult service 27,227 521.90 16.00 537.90
3rd year
Level 2, 3rd year of adult service 27,975 536.30 16.00 552.30
4th year
Level 2, 4th year of adult service 28,756 551.20 16.00 567.20
5th year
Level 2, 5th year of adult service 29,573 566.90 16.00 582.90

(2) Provided that an employee who has been reclassi-
fied from one designation to that of Trainee Social
Trainer or Social Trainer shall be entitled to no re-
duction in conditions of employment or rates of pay
to that the employee would have received if he/she
had remained in his/her former classification.

(3) (a) The rates of pay in this award include the first
$8.00 per week arbitrated safety net adjust-
ment payable under the December, 1994 State
Wage Decision. This first $8.00 per week ar-
bitrated safety net adjustment may be offset
to the extent of any wage increase as a result
of agreements reached at enterprise level since
1 November 1991. Increases made under pre-
vious State Wage Case Principles or under the
current Statement of Principles, except those
resulting from enterprise agreements, are not
to be used to offset arbitrated safety net ad-
justments.

(b) The rates of pay in this award include the sec-
ond $8.00 per week arbitrated safety net ad-
justment payable under the December, 1994
State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be
offset to the extent of any wage increase as a
result of agreements reached at enterprise level
since 1 November 1991, pursuant to enterprise
agreements, consent awards or award varia-
tions to give effect to enterprise agreements
insofar as that wage increase has not previ-
ously been used to offset an arbitrated safety
net adjustment. Increases made under previ-
ous State Wage Case Principles or under the
current Statement of Principles, except those
resulting from enterprise agreements, are not
to be used to offset arbitrated safety net ad-
justments.

3. Clause 11.�Wages: Immediately after this clause insert
new clause as follows:

12.�ENTERPRISE FLEXIBILITY

(1) At each enterprise or workplace, a consultative
mechanism and procedures shall be established, com-
prising representatives of the employer, employees
and the Union.

(2) The purpose of such consultative mechanisms and
procedures is to facilitate the efficient operation of
the enterprise and/or workplace according to its par-
ticular needs.

(3) The particular mechanism and procedure established
shall be appropriate to the site, structure and needs
of the enterprise and/or workplace.

(4) Where agreement is reach at an enterprise and/or
workplace through such mechanism and procedure,
and where giving effect to such agreement required
this award, as it applies at the enterprise and/or
workplace, to be varied, an application to vary shall
be made to the Commission.

(5) The agreement shall be made available in writing,
and be filed with the Commission.
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(6) Where an agreement made pursuant to this clause
varying this award is approved it shall become a
Schedule to this award, and the agreement shall take
precedence over any provision of this award to the
extent of any expressly identified inconsistency.

(7) The agreement must meet the following require-
ments.

(a) The purpose of the agreement is to make the
enterprise or workplace operate more effi-
ciently according to its particular needs;

(b) The majority of employees must genuinely
agree to the change;

(c) No employee shall lose income as a result of
the change;

(d) The Union must have been involved in the
consultative mechanism or process:

(e) No employee is disadvantaged as a result of
the agreement through reduction of any award
or other legal requirements or protections, in
the context of their terms and conditions of
employment considered as a whole.

(f) The Commission safety net standards are not
diminished.

(8) Any dispute arising in relation to these matters will
be dealt with in accordance with the award disputes
procedure.

SOFT FURNISHINGS AWARD
No. A23 of 1982.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Forest Products, Furnishing and Allied Industries

Industrial Union of Workers, WA
and

Dubrov Pty Ltd T/A Innovation and Others.
No. 1393B of 1993.

Soft Furnishings Award.
No. A 23 of 1982.

COMMISSIONER A.R. BEECH.
10 July 1996.

Order.
HAVING heard Mr T. Daly on behalf of the Applicant and Mr
M. Borlase on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the Soft Furnishings Award be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after the 8th day of July 1996.

(Sgd.) A. R. BEECH,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 2.�Arrangement: Delete this clause and insert in

lieu the following:

2.�ARRANGEMENT
1. Title

1A. Statement of Principles�March 1996
2. Arrangement
3. Area
4. Scope
5. Term
6. Mixed Function
7. Wages

7A. Minimum Wage
8. Payment of Wages

9. Leading Hand
10. Definitions
11. Casual Employees
12. Hours
13. Overtime
14. Meal Money
15. Shift Work
16. Public Holidays
17. Annual Leave
18. Away from Home and Travelling Time
19. Contract of Service

19A. Notification of Change
19B. Redundancy

20. Under-Rate Employees
21. Interviewing Employees and Inspection of Premises
22. Posting of Union Notices
23. Junior Employees
24. Junior Employee�s Certificate
25. Time, Wages and Superannuation Record
26. Clock
27. Breakdown
28. Board of Reference
29. Apprentices
30. Sick Leave
31. Rest Period and Meal Break
32. Long Service Leave
33. Part-Time Employees
34. Compassionate Leave
35. Jury Service
36. First Aid Equipment
37. No Reduction
38. Dirt or Dust Money
39. Junior Employees�Special Orders
40. Maternity Leave
41. Grievance/Dispute Procedure
42. Outworkers
43. Superannuation
44. Enterprise Flexibility
45. Traineeships
46. Career Start Traineeships

Schedule 1�Parties to the Award
Schedule 2�Respondents

2. Clause 19.�Contract of Service: Delete this clause and
insert in lieu the following:

19.�CONTRACT OF SERVICE
(1) Except as provided in Clause 11.�Casual Employees,

employment shall be by the week. Any employee not specifi-
cally engaged as a casual employee shall be deemed to be
employed by the week.

(2) In order to terminate the employment of an employee
the employer shall give to the employee one week�s notice of
the intention to terminate. Provided that employees over 45
years of age at the time of the giving of the notice with not
less than two years� continuous service, shall be entitled to an
additional week�s notice.

(3) The notice of termination required to be given by an
employee shall be the same as that required of an employer,
save and except that there shall be no additional notice re-
quired on the age of the employee concerned.

(4) Payment in lieu of the notice prescribed in subclauses
(2) and (3) of this clause shall be made where the appropriate
notice is not given. Provided that the contract of employment
may be terminated by part of the period of notice specified
and part payment in lieu thereof.

(5) Notwithstanding the provisions of subclause (2) of this
clause the employer shall have the right to dismiss an em-
ployee without notice for misconduct justifying instant dis-
missal, and in such a case wages may be paid up to the time of
dismissal only.

19A.�NOTIFICATION OF CHANGE
(1) Employer�s Duty to Notify

(a) Where an employer has made a definite decision to
introduce major changes in production, programme,
organisation, structure or technology that are likely
to have �significant effects� on employees, the em-
ployer shall notify the employees who may be af-
fected by the proposed changes and their union.
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(b) �Significant effects� include termination of employ-
ment, major changes in the composition, operation
or size of the employer�s workforce or in the skills
required; the elimination or diminution of job op-
portunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retrain-
ing or transfer of employees to other work or loca-
tions and the restructuring of jobs. Provided that,
where the award makes provision for alteration of
any of the matters referred to herein, an alteration
shall be deemed not have �significant effects�.

(2) Employer�s Duty to Discuss Change
(a) The employer shall discuss with the employees af-

fected and their union, the introduction of the changes
referred in subclause (1) of this clause, among other
things, the effects the changes are likely to have on
employees, measures to avoid or minimise the ad-
verse effects of such changes on employees and shall
give prompt consideration to matters raised by the
employees and/or their union in relation to the
changes.

(b) The discussion shall commence as soon as practica-
ble after a definite decision has been made by the
employer to make the changes referred to in
subclause (1) of this clause.

(c) For the purpose of such discussion the employer shall
provide in writing, to the employees concerned and
their union, all relevant information about the
changes including the nature of the changes pro-
posed; the expected effects of the changes on em-
ployees and other matters likely to affect employees,
provided that any employer shall not be required to
disclose confidential information the disclosure of
which would be inimical to the employer�s interests.

19B.�REDUNDANCY
(1) Discussions Before Terminations

(a) Where an employer has made a definite decision that
the employer no longer wishes the job the employee
has been doing done by anyone and this is not due
to the ordinary and customary turnover of labour and
that decision may lead to termination of employment,
the employer shall hold discussions with the employ-
ees directly affected and with their union.

(b) The discussion shall take place as soon as is practi-
cable after the employer has made a definite deci-
sion which will invoke the provisions of paragraph
(a) of this subclause and shall cover, among other
things, any reasons for the proposed terminations,
measures to avoid or minimise the terminations and
measures to minimise any adverse affect of any ter-
minations on the employees concerned.

(c) For the purpose of such discussion the employer shall
provide in writing, to the employees concerned and
their union, all relevant information about the pro-
posed terminations, including the reasons for the
proposed terminations, the number and categories
of employees likely to be affected and the number of
employees normally employed and the period over
which the terminations are likely to be carried out.
Provided that any employer shall not be required to
disclose confidential information the disclosure of
which would be inimical to the employer�s interests.

(2) Transfer to Lower Paid Duties
Where an employee is transferred to lower paid duties for

reasons set out in paragraph (1)(a) of this clause the employee
shall be entitled to the same period of notice of transfer as the
employee would have been entitled to had the employment
been terminated, and the employer may, at the employer�s
option, make payment in lieu thereof of an amount equal to
the difference between the former ordinary weekly rate of wage
and the new lower ordinary weekly rate of wage for the number
of weeks of notice still owing.

(3) Severance Pay
(a) In addition to the period of notice prescribed in

subclause (2) of Clause 19.�Contract of Service for
ordinary termination, and subject to further order of

the Western Australian Industrial Relations Commis-
sion, an employee whose employment is terminated
for reasons set out in paragraph (1)(a) of this clause
shall be entitled to the following amount of sever-
ance pay in respect of a continuous period of serv-
ice.

Period of Continuous Service Severance Pay
Less than 1 year Nil
1 year but less than 2 years 4 weeks pay
2 years but less than 3 years 6 weeks pay
3 years but less than 4 years 7 weeks pay
4 years and over 8 weeks pay

�Weeks pay� means the ordinary weekly rate of wage
for the employee concerned.
Provided that the severance payments shall not ex-
ceed the amount which the employee would have
earned if employment with the employer had pro-
ceeded to the employee�s normal retirement date.

(b) For the purpose of this clause continuity of service
shall not be broken on account of:

(i) any interruption or termination of the employ-
ment by the employer if such interruption or
termination has been made merely with the
intention of avoiding obligations hereunder in
respect of leave of absence;

(ii) any absence from work on account of personal
sickness or accident for which an employee is
entitled to claim sick pay as prescribed by this
award or on account of leave lawfully granted
by the employer; or

(iii) any absence with reasonable cause, proof
wherof shall be upon the employee.

Provided that, in the calculation of continuous serv-
ice under this subclause, any time in respect of which
an employee is absent from work except time for
which an employee is entitled to claim annual leave,
sick pay, long service leave and public holidays as
prescribed by this award, shall not count as time
worked.

(c) Service by the employee with a business which has
been transmitted from one employer to another and
the employee�s service has been deemed continuous
in accordance with subclause (3) of Clause 2.�Long
Service of the Long Service Leave Provisions pub-
lished in Volume 75 of the Western Australian In-
dustrial Gazette at pages 1-4 shall also constitute
continuous service for the purpose of this clause.

(4) Employee Leaving During Notice
An employee whose employment is to be terminated for

reasons set out in paragraph (1)(a) of this clause may terminate
employment during the period of notice and, if so, shall be
entitled to the same benefits and payments under this clause
had the employee remained with the employer until the expiry
of such notice. Provided that, in such circumstances, the
employee shall not be entitled to payment in lieu of notice.

(5) Alternative Employment
An employer, in a particular redundancy case, may make

application to the Western Australian Industrial Relations
Commission to have the general severance pay prescription
varied if the employer obtains acceptable alternative
employment for an employee.

(6) Time Off During Notice Period
(a) During the period of notice of termination of em-

ployment given by an employer, an employee whose
employment is to be terminated for reasons set out
in paragraph (1)(a) of this clause that employee shall,
for the purpose of seeking other employment, be
entitled to be absent from work during each week of
notice up to a maximum of eight ordinary hours with-
out deduction of pay.

(b) If the employee has been allowed paid leave for more
than one day during the notice period for the pur-
pose of seeking other employment, the employee
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shall, at the request of the employer, be required to
produce proof of attendance at an interview or the
employee shall not receive payment for the time ab-
sent. For this purpose a statutory declaration will be
sufficient.

(7) Notice to Commonwealth Employment Service

Where a decision has been made to terminate employees in
the circumstances outlined in paragraph (1)(a) of this clause,
the employer shall notify the Commonwealth Employment
Service thereof as soon as possible, giving relevant information
including the number and categories of the employees likely
to be affected and the period over which the terminations are
intended to be carried out.

(8) Superannuation Benefits

(a) Subject to further order of the Western Australian
Industrial Relations Commission, where an employee
who is terminated receives a benefit from a superan-
nuation scheme, the employee shall only receive,
under subclause (3) of this clause, the difference
between the severance pay specified in that subclause
and the amount of the superannuation benefit the
employee receives which is attributable to employer
contributions only.

(b) If the superannuation benefit is greater than the
amount due under subclause (3) of this clause then
the employee shall receive no payment under that
subclause.

(c) Provided that benefits arising directly or indirectly
from contributions made by an employer in accord-
ance with an award, agreement or order made or reg-
istered under the Industrial Relations Act 1979 shall
not be taken into account unless the Western Aus-
tralian Industrial Relations Commission so orders
in a particular case.

(9) Employees with Less Than One Year�s Service

This clause shall not apply to employees with less than one
year�s continuous service and the general obligation on
employers should be no more than to give relevant employees
an indication of the impending redundancy at the first
reasonable opportunity and to take such steps as may be
reasonable to facilitate the obtaining by the employees of
suitable alternative employment.

(10) Employees Exempted

This clause shall not apply where employment is terminated
as a consequence of conduct that justifies instant dismissal,
including malingering, inefficiency or neglect of duty or in
the case of casual employees, apprentices or employees
engaged for a specific period of time or for a specified task or
tasks.

(11) Employers Exempted

Subject to an Order of the Western Australian Industrial
Relations Commission in a particular redundancy case, this
clause shall not apply to employers who employ less than 15
employees.

(12) Incapacity to Pay

An employer, in a particular redundancy case, may make
application to the Western Australian Industrial Relations
Commission to have the general severance pay prescription
varied on the basis of the employer�s incapacity to pay.

TEACHERS� AIDES� AWARD 1979
No. R 4 of 1979.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers� Union, Miscellaneous Workers� Division, Western
Australian Branch

and
The Honourable Minister for Education.

No. 385 of 1996.
Teachers� Aides� Award 1979

No. R 4 of 1979.
COMMISSIONER R.H. GIFFORD.

25 July 1996.
Order.

HAVING heard Ms R. Ho on behalf of the Applicant and Ms
L. Halligan on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders�

THAT the Teachers� Aides� Award 1979, be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 16th day of June
1996.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.
1. Clause 14.�Wages. Delete subclause (1) of this clause

and insert in lieu thereof the following�
(1) (a) The total minimum hourly award rate payable

to employees covered by this award operative
from the beginning of the first pay period on
or after 16 June 1996.

Base Rate Arbitrated Minimum
(Per Hour) Safety Net Award Rate

Adjustments (Per Hour)
(Per Hour)

$ $ $
Step 1 9.35 0.63 9.98
Step 2 9.54 0.63 10.17
Step 3 9.74 0.63 10.37
Step 4 9.98 0.63 10.61
Step 5 10.27 0.63 10.90
Step 6 10.64 0.63 11.27
Step 7 10.95 0.63 11.58
Step 8 10.71 0.63 11.34
Step 9 11.02 0.63 11.65
Step 10 11.33 0.63 11.96
Step 11 11.63 0.63 12.26
Step 12 11.82 0.63 12.45
Step 13 11.96 0.63 12.59

Progression along the wages scale shall be by annual incre-
ment.

Level One
Aboriginal Education Workers in Aboriginal Schools, Early

Childhood Education or Transport.
Teachers Aides in Junior Primary Schools, Pre-primary

Schools or Pre-schools.
Bus Wardens
Step 1 to Step 4, inclusive

Base Rate Arbitrated Minimum
(Per Hour) Safety Net Award Rate

Adjustments (Per Hour)
(Per Hour)

$ $ $
Step 1 9.35 0.63 9.98
Step 2 9.54 0.63 10.17
Step 3 9.74 0.63 10.37
Step 4 9.98 0.63 10.61
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Level Two
Aboriginal Education Workers in Aboriginal Schools, or

Early Childhood Education where the required in-service train-
ing has been completed.

Teacher Aide in Education Support Units.
Step 2 to Step 5, inclusive.

Base Rate Arbitrated Minimum
(Per Hour) Safety Net Award Rate

Adjustments (Per Hour)
(Per Hour)

$ $ $
Step 2 9.54 0.63 10.17
Step 3 9.74 0.63 10.37
Step 4 9.98 0.63 10.61
Step 5 10.27 0.63 10.90

Level Three
Aboriginal Education Workers where a basic child care

course has been completed.
Special Aboriginal Education Worker placements in

Secondary Schools.
Teacher Aide in Education Support Centres.
Step 4 to Step 7, inclusive.

Base Rate Arbitrated Minimum
(Per Hour) Safety Net Award Rate

Adjustments (Per Hour)
(Per Hour)

$ $ $
Step 4 9.98 0.63 10.61
Step 5 10.27 0.63 10.90
Step 6 10.64 0.63 11.27
Step 7 10.95 0.63 11.58

Level Four
Aboriginal Education Workers on satisfactory completion

of the first year of Aboriginal Teachers� Training Course.
Employees who have completed an approved �Classroom

Assistant� Course at a recognised training institution or other
equivalent qualification approved by the Minister as being
appropriate after consultation with the Union.

Ethnic Aides,
Regional Kindergarten Aides,
Rural Integration Programme Aides,
Teacher Aides in Education Support Schools.
Step 8 to Step 11, inclusive.

Base Rate Arbitrated Minimum
(Per Hour) Safety Net Award Rate

Adjustments (Per Hour)
(Per Hour)

$ $ $
Step 8 10.71 0.63 11.34
Step 9 11.02 0.63 11.65
Step 10 11.33 0.63 11.96
Step 11 11.63 0.63 12.26

Teachers� Aides in Education Support Schools, Regional
Kindergarten Assistants or Ethnic Aides who have completed
an approved �Classroom Assistant� Course at a recognised
training institution or other equivalent qualification approved
by the Minister as being appropriate after consultation with
the Union; and who have completed four years of service, or
equivalent.

Base Rate Arbitrated Minimum
(Per Hour) Safety Net Award Rate

Adjustments (Per Hour)
(Per Hour)

$ $ $
Step 12 11.82 0.63 12.45

Level Five
Aboriginal Education Workers on satisfactory completion

of the second year of Aboriginal Teachers� Training Course.
Employees who have completed the Child Care Certificate,

National Nursery Examination Board Certificate or other
equivalent qualifications approved by the Minister as being
appropriate after consultation with the Union.

Base Rate Arbitrated Minimum
(Per Hour) Safety Net Award Rate

Adjustments (Per Hour)
(Per Hour)

$ $ $
Step 13 11.96 0.63 12.59

(b) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Deci-
sion and the March 1996 State Wage Decision.
The first, second and third $8.00 per week
arbitrated safety net adjustments may be off-
set to the extent of any wage increase payable
since 1 November 1991 pursuant to enterprise
agreements or consent awards or award varia-
tions to give effect to enterprise agreements,
insofar as that wage increase or part of it has
not previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.

TEACHERS� (KINDERGARTENS) AWARD 1964.

No. 22 of 1963.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers� Union, Miscellaneous Workers� Division, Western

Australian Branch

and

The Honourable Minister for Education.

No. 387 of 1996.

The Teachers� (Kindergartens) Award 1964.

No. 22 of 1963.

COMMISSIONER R.H. GIFFORD.

25 July 1996.

Order.

HAVING heard Ms R. Ho on behalf of the Applicant and Ms
L. Halligan on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the Teachers� (Kindergartens) Award 1964, be
varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 16th
day of June 1996.

(Sgd.) R. H. GIFFORD,    
[L.S.] Commissioner.

���
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Schedule.
1. Clause 10.�Salaries.

A. Delete the preamble and paragraphs (a), (b), (c) and
(d) of subclause (1) of this clause and insert in lieu
thereof the following:

(1) The following salary scales shall be paid to
teachers according to qualifications, experi-
ence and position.

Per Arbitrated Total
Annum Safety Net Per

Adjustments Annum
(Per Annum)

$ $ $
GRADE:
(a) Scale A

1 21,867 1,251 23,118
2 24,170 1,251 25,421
3 25,441 1,251 26,692
4 26,712 1,251 27,963
5 27,983 1,251 29,234
6 29,309 1,251 30,560
7 29,650 1,251 30,901
8 31,478 1,251 32,729
9 32,250 1,251 33,501

(b) Scale A1
1 22,763 1,251 24,014
2 25,088 1,251 26,339
3 26,355 1,251 27,606
4 27,621 1,251 28,872
5 28,928 1,251 30,179
6 30,271 1,251 31,522
7 31,615 1,251 32,866
8 32,448 1,251 33,699
9 33,217 1,251 34,468

(c) Scale B
1 � � �
2 25,757 1,251 27,008
3 27,298 1,251 28,549
4 28,883 1,251 30,134
5 30,513 1,251 31,764
6 32,151 1,251 33,402
7 33,563 1,251 34,814
8 34,969 1,251 36,220
9 36,395 1,251 37,646

(d) Scale B1
1 � � �
2 26,867 1,251 28,118
3 28,427 1,251 29,678
4 30,051 1,251 31,302
5 31,682 1,251 32,933
6 33,324 1,251 34,575
7 34,735 1,251 35,986
8 36,148 1,251 37,399
9 37,577 1,251 38,828

B. Delete subclauses (4) and (5) of this clause and in-
sert in lieu thereof the following:

(4) The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week available
under the Arbitrated Safety Net Adjustment Principle pursuant
to either the December 1993 State Wage Decision, the
December 1994 State Wage Decision and the March 1996
State Wage Decision. The first, second and third $8.00 per
week arbitrated safety net adjustments may be offset to the
extent of any wage increase payable since 1 November 1991
pursuant to enterprise agreements or consent awards or award
variations to give effect to enterprise agreements, insofar as
that wage increase or part of it has not previously been used to
offset an arbitrated safety net adjustment. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreement, are not to be used to offset arbitrated
safety net adjustments.

AWARDS/AGREEMENTS—
Application for variation of—

No variation resulting—
ENGINEERING TRADES (FREMANTLE PORT

AUTHORITY) AWARD 1968.
No. 903 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Fremantle Port Authority

and
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch And Another.
No. 903 of 1995.

Engineering Trades, (Fremantle Port Authority)
Award, 1968.

COMMISSIONER C.B. PARKS.
2 August 1996.

Order.
HAVING heard Mr B. Patterson on behalf of the Applicant
and Mr G.C. Sturman on behalf of The Automotive, Food,
Metals, Engineering, Printing and Kindred Industries Union
of Workers�Western Australian Branch, and Mr Lovell on
behalf of the Communications, Electrical, Electronics, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT this application be and is hereby withdrawn by
leave of the Commission.

(Sgd.) C. B. PARKS,    
[L.S.] Commissioner.

ENROLLED NURSES AND NURSING ASSISTANTS
(PRIVATE) AWARD No. 8 of 1978.

PRIVATE HOSPITAL EMPLOYEES� AWARD, 1972
No. 27 OF 1971.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
St John of God Hospital and Others.

No. 338 of 1996.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
St John of God Hospital (Subiaco) and Others.

No. 371 of 1996.
COMMISSIONER C.B. PARKS.

2 July 1996.
Reasons for Decision.

THE COMMISSIONER: There are before the Commission
the two above cited applications to amend the Enrolled Nurses
and Nursing Assistants (Private) Award and the Private Hos-
pital Employees� Award respectively. Each application is
tointroduce the third $8.00 Arbitrated Safety Net Adjustment
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available pursuant to the current State Wage Case Principles.
Both applications have been heard together at the request of
the parties and cover their agreement to give effect to the $8.00
adjustment but involve a dispute between the Union and the
respondents as to the date such increase ought be given effect.

It is contended by the Union that the Commission ought
determine the operative date of the increase to be from 30
May 1996, ie 12 months after the second Arbitrated Safety
Net Adjustment had effect, and therefore in accord with that
allowed by the State Wage Case Principles. It is conceded on
behalf of the respondents that the date of effect sought by the
Union satisfies the requirements of the principles but the re-
spondents would have the Commission consider their capac-
ity to meet the increased labour cost arising from the $8.00
adjustment were it to have effect before 1 July 1996. That the
respondents had adopted this position, at least in relation to
Commonwealth Government funded nursing homes, was no-
tified to the Union on 22 May 1996 when the Commission
conducted a conference in relation to the material applica-
tions, and several others by the Union, pursuant to s.32 of the
Industrial Relations Act, 1979 (the Act). All of the applica-
tions dealt with at that conference were subsequently listed
for hearing before the Commission on 14 June 1996. On that
date the two material applications were adjourned at the re-
quest of the respondents, there being no objection thereto by
the Union provided that its case to have the $8.00 adjustment
given effect from 30 May 1996 would not be prejudiced by
the fact of the delay the adjournment would cause. At the time
it was declared by the Commission that the Union�s case for
their claimed operative date would not be prejudicially af-
fected by reason of the delay in the hearing of the applications
because such occurred at the behest of the respondents.

It is apparent that sometime subsequent to the s.32 confer-
ence, but prior to the present applications coming on for hear-
ing on 28 June 1996, the applicant union conversed with one,
or both, of the advocates representing the respondents and at
that time raised the topic a Special Case in some context re-
garding the present matters.

Upon these applications again coming before the Commis-
sion on 28 June 1996 the applicant Union submitted that it
was not open for the respondents to argue that the Arbitrated
Safety Net Adjustment not be given effect before 1 July 1996
unless such were dealt with as a Special Case. The respond-
ents, having made their position regarding an operative date
known at the s.32 conference in May 1996, at that point there-
fore set out to postpone the $8.00 adjustment beyond the al-
lowable 30 May 1996. This latter date being one which ought
reasonably have flowed had the applications been dealt with
on 14 June 1996, and should therefore remain unaffected by
the time lapse which has since occurred because of the ad-
journment on that date.

The Union contends that the State Wage Case Principles
declare a proposal to postpone the adjustment to be a Special
Case consideration and, in order for the respondents to pur-
sue such a course, they are required to make an express appli-
cation for their proposal to be dealt with as a Special Case.
Additionally, the respondents are required to substantiate a
postponement on the ground of �....very serious or extreme
economic adversity...� the importance of which is re-enforced
by the statement �....any material relating thereto shall be rig-
orously tested...� which follows within the same principle (75
WAIG 45).

Both advocates for the respondents deny that a July 1996
operative date for the third Arbitrated Safety Net Adjustment
would constitute a postponement of that adjustment. The date
from which this adjustment may be given effect is not set and
is said to be whatever date the Commission determines is jus-
tified according to the requirements of s.26 and s.39 of the
Act. It is argued that notwithstanding the State Wage Case
Principles, the Commission is bound by the Act to consider
the capacity of an employer to pay a labour cost increase on
each and every occasion that it is relevantly raised for consid-
eration during the exercise of its jurisdiction. That is said to
be plainly evident from s.26(1) which commands that the
Commission �....shall act according to equity, good conscience,
and the substantial merits of the case...� and that the Commis-
sion shall �....take into consideration to the extent that it is
relevant ....the capacity of employers as a whole or of an

individual employer to pay wages, salaries, allowances or other
remuneration and to bear the cost of improved or additional
conditions of employment...�. Accordingly, there is no require-
ment upon the respondents to pursue their position as a matter
that is a Special Case and therefore subject to a test regarding
their capacity to pay which, on its face, is more demanding
than the Act requires.

During the course of proceedings on 28 June 1996 the Com-
mission expressed the view that the proposal of the respond-
ents constituted a postponement of the $8.00 adjustment. That
situation being one expressly addressed by the State Wage
Case Principles and which is required to be dealt with as a
Special Case. The Commission also announced that prior to
the commencement of that proceeding; the applicant Union
had informed the Commission that the matter of a Special
Case would arise in proceedings; that in anticipation thereof
I, the Commissioner to whom the matter was allocated, had
referred the matter to the Chief Commissioner for his consid-
eration and that it was his tentative conclusion that the matter
may be dealt with by the Commission constituted of a single
Commissioner.

Upon the Commission stating the foregoing, the agents for
the respondents applied for the proceedings to be adjourned
in order that they might seek further instructions regarding
the making of an application for a Special Case, and addition-
ally, because their submissions and the evidence they intended
to be lead had not been prepared with a focus upon satisfying
the test of �very serious or extreme economic adversity�. Pro-
ceedings were then adjourned on that Friday for the purpose
of the Commission reviewing over the weekend all that had
been submitted to it.

It seems that the parties harbour the view that a Special Case
is conducted subject to the requirement that an application be
made for that purpose by any one of the parties. If that be the
collective view, it is wrong. The requirement to present a Spe-
cial Case to the Commission arises under the State Wages
Case Principles whenever the character of a case to be put is
such that it falls within the category of matters so designated
by the State Wage Case Principles.

The Commission will then require that a Special Case be
conducted. Essentially, any party whether it be applicant, re-
spondent, or both, who would have the Commission grant a
benefit different to, or the same benefit but in a different man-
ner to, that envisaged by the State Wage Case Principles will
be required to pursue their desired result through the presen-
tation of Special Case.

I do not resile from my earlier view that the operative date
which the respondents seek to achieve is required to be dealt
with be way of a Special Case. The current State Wage Case
Principles were established by the Commission in Court Ses-
sion in December 1994 and finalised in January 1995 (75
WAIG 40) which, so far as is relevant to the present matter,
made available three $8.00 Arbitrated Safety Net Adjustments,
a total of $24.00 to be given effect at intervals during a four
and one half year period, ending 1 July 1996. In order for
each $8.00 adjustment to be prescribed in an award certain
criteria are required to be satisfied. Both the first and second
adjustments have been applied to the two material awards.
The parties now wish to apply to these awards the third and
final adjustment which the principles require not be given ef-
fect until at least 12 months after the second adjustment had
effect. By a decision of the Full Bench of this Commission
delivered 16 May 1996 the second Arbitrated Safety Net Ad-
justment was given effect from 30 May 1995, a date which
resulted from a successful appeal against a later date origi-
nally awarded by the Commission. At 30 May 1996 12 months
had therefore elapsed since the date of effect of the second
Arbitrated Safety Net Adjustment. At this lastmentioned date
all other criteria enunciated by the State Wage Case Princi-
ples had also been satisfied in relation to the third adjustment
and therefore the claim by the Union that the adjustment be
given effect from 30 May 1996 is allowable according to the
principles. A claim communicated to the agents for the re-
spondents, and rejected by them, at the s.32 conference con-
ducted on 22 May 1996.

Although the State Wage Case Principles do not require that
the third adjustment be given effect immediately upon the
expiration on the 12 month period from the date of effect of
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the second adjustment, such is the date of effect that the Un-
ion could reasonably have expected to achieve as a conse-
quence of its diligence to pursue the material applications.
Had they then been dealt with without delay there would have
been little, or no, retrospectivity of operation involved. Ac-
cordingly the spirit of the State Wage Case Principles could
have been applied, and may still be applied, subject to a con-
sideration as to whether there exists a Special Case to grant a
different and later date of effect and thereby postpone the op-
eration of the $8.00 adjustment.

It has been correctly pointed out on behalf of the respond-
ents that s.26 of the Act requires that the Commission, when
exercising its jurisdiction, is to take into consideration �....the
capacity of employers as a whole or of an individual employer
to pay .... and to bear the cost of ....� remuneration or im-
proved conditions of employment. Equally s.26 also requires
that the Commission �....have regard for the interests of the
persons immediately concerned whether directly affected or
not....� a requirement which demands that the interests of both
employers and employees be considered in relation to the con-
sequences of a decision to be made by the Commission. The
ultimate test being that the Commission is to �....act accord-
ing to equity, good conscience, and the substantial merits of
the case....�. None of these commands dictates with any pre-
ciseness what constitutes the absence of a capacity to pay in
the circumstances of any given case. That is not in conflict
with, and therefore does not automatically oust, the operation
of the State Wage Case Principles because they particularise a
degree of capacity test that is required to be met for an incre-
ment of adjustment to be postponed. Hence the principles
obtain and require that the respondents, or those of them who
are pursuing the 1 July 1996 date of effect, do so as a Special
Case.

The applications should proceed as a matter of urgency. In
order to achieve that result the files have been returned to the
Chief Commissioner for reallocation as my commitments do
not enable me to relist the matters expeditiously.

Appearances:Mr D. Kelly appeared on behalf of the appli-
cant.

Mr P.G. Robertson appeared on behalf of various respond-
ents.

Mr L. Pilgrim appeared on behalf of various respondents.

AGREEMENTS—
Industrial—Retirements from—

ENGINE DRIVERS� (WUNDOWIE) IRON AND
STEEL INDUSTRY AGREEMENT, 1976.

No. AG 46 of 1976.

IN THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION

No. 968 of 1996
IN THE MATTER of the Industrial Relations Act 1979

and
IN THE MATTER of the filing in the office of the Registrar

of a Notice of Retirement from Industrial Agreement in
accordance with section 41(7) of the said Act.

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia�Western Australian
Branch will cease to be a party to the �Engine Drivers�
(Wundowie) Iron and Steel Industry Agreement, 1976 No AG
46 of 1976� on and from the 12th day of August 1996.

Dated at Perth this 12th day of July 1996.
J.G.CARRIGG, Registrar.

KURDA EMPLOYMENT AND TRAINING
JOBSKILLS AGREEMENT 1994.

No. AG 140 of 1994.

IN THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION

No. 969 of 1996

IN THE MATTER of the Industrial Relations Act 1979

and

IN THE MATTER of the filing in the office of the Registrar
of a Notice of Retirement from Industrial Agreement in

accordance with section 41(7) of the said Act.
The Construction, Mining, Energy, Timberyards, Sawmills

and Woodworkers Union of Australia�Western Australian
Branch will cease to be a party to the �Kurda Employment
and Training Jobskills Agreement 1994, No AG 140 of 1994�
on and from the 12th day of August 1996.

Dated at Perth this 12th day of July 1996.
J.G.CARRIGG, Registrar.

NOTICES—
Award/Agreement matters—

Application No. A 4 of 1996.

APPLICATION FOR AN AWARD
ENTITLED �AWU UXO DIVISION AWARD 1996�

NOTICE is given that an application has been made to the
Commission by The Australian Workers Union, West
Australian Branch, Industrial Union of Workers under the
Industrial Relations Act 1979 for the above Award.
As far as relevant, those parts of the Award which relate to
area of operation or scope are published hereunder.

4.�APPLICATION
This Agreement applies to The Executive Director of

the West Australian Police Department and the Austral-
ian Workers� Union, Western Australian Branch, Indus-
trial Union of Workers and employees eligible to be
members of the AWU, employed in the UXO division of
the W.A. Police Service in the State of Western Australia.

A copy of the proposed Award may be inspected at my office
at National Mutual Centre, 111 St George�s Terrace, Perth.

J. CARRIGG, Registrar.
2 August, 1996.

Application No. AG 197 of 1996.

APPLICATION FOR REGISTRATION OF
AN INDUSTRIAL AGREEMENT

TITLED �CAMPBELL MUSHROOMS PTY LTD.
WESTERN AUSTRALIAN MUSHROOM PRODUCTION

AGREEMENT 1996�
NOTICE is given that an application has been made to the
Commission by Campbell Mushrooms Pty Ltd under the
Industrial Relations Act 1979 for registration of the above
Agreement.

As far as relevant, those parts of the Agreement which relate
to area of operation or scope are published hereunder.
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2.�AREA AND SCOPE
This Agreement shall apply to Campbell Mushrooms Pty

Ltd (�the Employer�) and The Australian Workers Union (�the
Union�) and those employees who are employed in the
classifications contained in clause 9 Wages of this Agreement
engaged in mushroom production at No 1 Orton Road,
Casuarina in the State of Western Australia.

This Agreement supersedes and replaces any other
agreements or arrangements between the parties to this
Agreement.

9.�WAGES
Group (a)�New employees (less than 3 months experi-
ence)
Group (b)(i)�Harvesting employees, including, but not
limited to, picking, packing, folding boxes, sorting and
grading mushrooms, moving boxes in and out of the har-
vesting area, housekeeping and hygiene in the harvesting
area, and all tasks incidental to and peripheral to the har-
vesting of mushrooms, including forklift driving, where
that driving forms part of the activities of a mushroom
picking team, cool room employees and dispatch.
(ii)�As in (i) but who are the top 12 pickers each month
by production level.
Group (c)�Production employees, including but not lim-
ited to watering, compost production, storepersons, fork-
lift driving and operation of various items of machinery
including compost turner, loaders, fill/spawning line, cas-
ing line, emptying line, tunnel filler, head filler, casing
mixer, tray making and repair and general labouring du-
ties.
Group (d)�Leading hands.

A copy of the Agreement may be inspected at my office at
National Mutual Centre, 111 St George�s Terrace, Perth.

J. CARRIGG, Registrar.
1 August 1996

Application No. P 28 of 1996.
APPLICATION FOR VARIATION OF AWARD

ENTITLED �GOVERNMENT OFFICERS SALARIES
ALLOWANCES AND CONDITIONS AWARD 1989 No.

PSA A3 OF 1989�
NOTICE is given that an application has been made to the
Commission by The Civil Service Association of Western
Australia Incorporated under the Industrial Relations Act 1979
for a variation of the above Award.

As far as relevant, those parts of the proposed variation which
relate to area of operation or scope are published hereunder.

Schedule A�List of Respondents: Add to this Schedule
the following:

Building and Construction Industry Training Fund.
A copy of the proposed variation may be inspected at my

office at 111 St George�s Terrace, Perth.

J. CARRIGG, Registrar.
25 July 1996

PUBLIC SERVICE
ARBITRATOR—

Matters Dealt With—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Western Australian Fire Brigades Board
and

The Civil Service Association of Western Australia
Incorporated.

No. PSA C 35 of 1996.
PUBLIC SERVICE ARBITRATOR

P. E. SCOTT.
1 August 1996.

Recommendation.
WHEREAS the Applicant filed an application for an urgent
conference to deal with the issue of work bans instituted by
Communication System Officers at the Western Australian Fire
Brigade Board; and

WHEREAS a conference was convened at 2.30pm on Friday
the 26th day of July 1996; and

WHEREAS such work bans are said to be causing the
applicant difficulty and has the potential to affect on public
safety; and

WHEREAS the Respondent says that the work bans were
instituted because of the reduction in staffing levels and change
to the work carried out within the communications department;

NOW THEREFORE the Commission hereby
recommends�

1. THAT a conference be convened on Thursday the
1st day of August 1996 for the purpose of further
conciliation;

2. THAT conciliation continue with a view to resolv-
ing the matters by agreement. If agreement is not
reached then the matter of staffing levels is to be
referred for hearing and determination.

3. THAT industrial action not progress to Step 2 and
the Respondent to consider lifting Step 1 action on
the basis that there will be resolution by conciliation
or arbitration.

4. THAT any occupational health and safety issues be
conveyed to the Board as they arise.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Mr P. Ainscow
and

Edith Cowan University
No. 440 of 1996.

COMMISSIONER A. R. BEECH.
29 July 1996.

Order.
WHEREAS an application was lodged in the Commission for
an order pursuant to section 29(1)(b) of the Industrial Rela-
tions Act, 1979;
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AND WHEREAS a conference was convened between the
parties;

AND WHEREAS the applicant subsequently filed a Notice
of Discontinuance of the application in the Commission;

AND HAVING heard Mr R. Clohessy on behalf of the Ap-
plicant and Mr M. Loader on behalf of the Respondent;

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial Re-
lations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A. R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mr M. Buckley

and
Grovenor Pty Ltd T/A Harvey World Travel

(Sorrento Quay).
No. 164 of 1996.

COMMISSIONER A.R. BEECH.
26 July 1996.

Reasons for Decision.
THE COMMISSIONER: Mr Buckley was employed by
Grovenor Pty Ltd trading as Harvey World Travel (Sorrento
Quay) from the 26th November 1992 until the 16th June 1995.
It is convenient to refer to the respondent company as
�Grovenor�. Mr Buckley believes that he was not allowed by
his employer a benefit to which he is entitled under his contract
of service. Mr Buckley claims that he was not paid:

(1) Five weeks� annual leave;
(2) Annual leave loading of 17.5% of his annual leave;

and
(3) Wages for the last two weeks of his employment.

When the Commission listed the matter for hearing it did so
after discussing with the parties a date convenient to them. In
particular the Commission was advised that Grovenor wished
to be represented by Mr J. Dawkins who the Commission
understands is a joint owner of the company. The Commission
was advised on the 20th May that Mr Dawkins was overseas
but would be available in the week of 11th June 1996. The
matter was set down for hearing for the 14th June 1996. Two
days prior to the hearing Mr Dawkins left a telephone message
to the effect that he was still overseas and that he would not
return to Perth until the following week. On the 14th June
there was no appearance on behalf of Grovenor. The
Commission was satisfied that Grovenor had been served with
a copy of the Notice of Application and with a copy of the
Notice of Hearing. After considering Mr Buckley�s
circumstances, the Commission proceeded to hear the matter
in the absence of Grovenor.

Mr Buckley gave his evidence and called supporting
evidence from two witnesses.

The Commission subsequently received a written submission
from Mr Dawkins based upon his reading of the transcript
and a letter from Ms Fleur Dawkins who is employed by
Grovenor as Manager, was responsible for paying Mr
Buckley�s wages and was also, at the time, Mr Buckley�s
spouse. In turn, Mr Buckley responded in writing to the written
submission.

Annual Leave
I am satisfied from the evidence that Mr Buckley worked

full time for the respondent. The contract of employment
between the parties was oral and not written. Mr Buckley
tendered to the Commission a letter from Grovenor to him
dated 8th October 1993. This letter, some 9 months after Mr

Buckley was employed, was apparently intended �to formalise
your appointment, terms, compensation and related matters�.
It sets out a number of conditions of employment. In relation
to annual leave the letter states that Mr Buckley would be
entitled to four weeks� annual leave per annum plus leave
loading of 17.5%. Annual leave was said to be accumulative,
however four weeks was the maximum to be taken at any one
time (exhibit 1 page 2). Mr Buckley�s evidence was that this
letter was never signed although he does not disagree with its
contents. On the basis of Mr Buckley�s evidence and exhibit 1
I am satisfied that the entitlement to annual leave on the basis
of his contract of employment is proven.

Further, I am satisfied that Mr Buckley was not dismissed
for misconduct. In general, an employee dismissed for
misconduct is not entitled to pro rata annual leave (see for
example FMWU v Hugo Fischer Pty Ltd (1967) 47 WAIG
788). However there is nothing in Mr Buckley�s evidence,
nor in the documentation on file as supplied by Grovenor,
which would allow the Commission to conclude that Mr
Buckley was dismissed for misconduct.

Mr Buckley also claims that he was entitled to additional
leave which accumulated because he worked on public
holidays. His evidence is that Grovenor operates seven days
per week and that he was informed that, when he worked on
public holidays, he would either have time off in lieu or it
could be taken in conjunction with his annual leave. He
indicated that this entitlement was not in writing. I note that
there is no provision in exhibit 1 for public holidays.
Specifically, there is no provision that public holidays will be
taken, will be worked, or what benefit will accrue if public
holidays are worked. However, it seems to me entirely
reasonable for an arrangement to exist whereby, if employees
work on a public holiday, they are allowed to take time in lieu
or have the day added to annual leave. It has long been
recognised by industrial tribunals in this country that
employees who work seven days per week receive additional
annual leave because they therefore work on Sundays and
public holidays (see for example re Hospital Employees
Conditions of Employment (State) Award (1975) 17 AILR
¶954). I am therefore prepared to accept Mr Buckley�s evidence
that if he did work on a public holiday, he was entitled to take
time in lieu or have that period added to his annual leave.

Mr Buckley prepared a Schedule which detailed his leave
entitlements, leave taken and his claim of leave outstanding
(exhibit 2). In relation to annual leave it states the leave which
he has taken and the dates upon which it was taken. It shows
that Mr Buckley would have been entitled to 54 days� annual
leave over the course of his employment and that he took 37
days� leave. This leaves an entitlement owing of 17 days� leave.
The Schedule also shows that he worked 11 public holidays
between January 1994 and the 5th June 1995. Mr Buckley�s
evidence is that those days are due to him as leave. In total Mr
Buckley�s Schedule demonstrates that he is entitled to 28 days
of annual leave and days in lieu.

Evidence called from Ms F. Longmuir supported Mr
Buckley�s evidence that he worked on the public holidays,
and from Mrs E. Longmuir that the respondent�s business is
open every public holiday similarly supports that part of Mr
Buckley�s evidence. I note from the business letterhead of the
respondent that it is �open 7 days a week�.

I have carefully examined all of the documentary material
provided by Grovenor to the Commission. I have not been
able to find any statements which would allow me to conclude
that the employer contests Mr Buckley�s entitlement to annual
leave and to days in lieu. Mr Dawkins does state that, in his
opinion, Mr Buckley�s entitlement had all been used whilst
Mr Buckley was employed. Indeed, he states that he believes
52 days were taken. However there is nothing in the form of
time and wages book extracts to show that annual leave had
been paid or taken. Ms Dawkins� letter also addresses Mr
Buckley�s leave, but unfortunately it does not distinguish
between annual or other leave. At most, I assess Ms Dawkins�
letter as calling in question only 3 days in March and May
1995 when Mr Buckley may have taken leave. However, she
lists the reason for the leave as �Sydney Conference� and
�Musical Recording� respectively and I am reluctant to
attribute these reasons as annual leave. Accordingly, on the
balance of the evidence before me I find that Mr Buckley has
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proven his claim that he has been denied, by the respondent,
an entitlement to untaken annual leave and leave in lieu of
time spent working on public holidays totalling 28 days� leave.

I therefore find that an order should issue requiring the
respondent to pay Mr Buckley 28 days� wages for the untaken
leave.

Annual Leave Loading
As referred to above, the evidence of Mr Buckley, evidence

which is supported by exhibit 1, is that annual leave is to be
paid with a leave loading of 17.5%. I conclude that the annual
leave loading is also to be paid on untaken annual leave on
termination. This is because exhibit 1 contains a statement
that �no holiday loading will be paid on severance pay if the
staff member has been employed for less than twelve months�.
This leads me to the conclusion that, where a staff member
has been employed for more that twelve months, the holiday
loading will be paid on severance pay. I understand the term
�severance pay� to be a reference to payments made at the
time the contract of employment is finished. Accordingly I
find that Mr Buckley is entitled to be paid the 17.5% loading
upon his untaken annual leave.

However there is no evidence to support a conclusion that
the annual leave loading is payable on other kinds of leave to
which I find Mr Buckley is entitled. The annual leave loading
is payable only on annual leave and not leave which
accumulates from days in lieu of payment for working on
Sundays and public holidays. This conclusion similarly is
entirely consistent with decisions of industrial tribunals of this
country regarding the application of the annual leave loading.
The Schedule provided by Mr Buckley of his leave entitlements
indicates that, of the 28 days of leave which is owed to him,
17 days of that are untaken annual leave.

Accordingly, an order will issue requiring Mr Buckley to be
paid 17.5% annual leave loading on 17 days� annual leave.

Claim for Unpaid Wages
This claim has an unusual feature. It relates to the final two

weeks of Mr Buckley�s employment.
It is quite clear that Mr Buckley worked for those two weeks

and is entitled to be paid the wages for that period. Those
wages amount to $831.12. Indeed, the evidence before the
Commission is that Grovenor paid that sum of money. The
documentation before the Commission reveals that a cheque
was made out to Mr Buckley dated the 16th June 1995, it is
supported by a photocopy of the stub of the cheque and further,
there is evidence that it was paid into Mr Buckley�s joint Visa
account on the 20th June 1995. However, Mr Buckley claims
that he never received the payment himself. His evidence is
that he �did not have access to that account� (transcript p22).

Mr Buckley�s evidence is that his spouse, Fleur Dawkins, is
employed by the respondent and was responsible for the
payment of wages. According to Exhibit 1 Mr Buckley�s salary
�will be paid by company cheque directly to you at Harvey
World Travel, Sorrento Quay�. Mr Buckley�s evidence is that
he worked on the last day of his employment and there is no
reason why normal practice could not have been followed and
the cheque given to him. His evidence is that the account into
which the cheque was paid by his spouse on behalf of Grovenor
is a joint account between him and his spouse. His evidence is
that he and his spouse are in the process of divorce. He stated
that it is his belief that his spouse paid the cheque into that
account knowing that Mr Buckley did not have access to it.
He therefore claims that he has been denied a benefit under
his contract, that is, payment for the two weeks� work
performed by him.

The evidence is quite clear that Grovenor has paid the wages
that are due. However, as the facts of this matter illustrate,
there are two steps involved in the payment of wages: the
employer must pay the wages and the employee must receive
them. This is easily understood if it is assumed, by way of
example, that an employer pays the wages due to an employee
to a third person. Unless such payment was authorised in
advance by the employee concerned then it cannot be said
that the employer has paid the wages due to the employee.
The employee did not receive them, irrespective of the
employer�s action in paying them. It may be that, in the ordinary
course of events, paying the wages due to an employee into a
joint bank account to which the employee is a signatory would

satisfy the requirement that wages be paid. However, it will
depend upon the circumstances of the case.

In this case, the payment of the wages was not in accordance
with Mr Buckley�s contract. Mr Buckley�s contract states that
he will be paid by handing a cheque directly to him at Harvey
World Travel, Sorrento Quay. In this case it was paid into an
account. If those were the only facts then I would be inclined
to the conclusion that Mr Buckley had been denied a benefit,
namely his final wages, due to him under his contract of service.
However I asked Mr Buckley whether during his employment
payment had been made to him into that account. He answered
that it had (transcript p25). That being the case the payment of
his wages into that same account on this occasion is not unique
and it is difficult for me to conclude that it was done in breach
of his contract, as that appears to have been modified by
previous custom. Indeed Mr Buckley himself only saw it as
unusual or unorthodox on this occasion because �Fleur was
aware that I didn�t have access to that account� (Ibid.).
Reference will be made to this allegation subsequently. The
conclusion is particularly difficult when it is suggested in Mr
Buckley�s evidence that he was not physically present at
Sorrento Quay when the cheque was drawn (transcript p 26)
and that there is no other account in his name into which it
could have been paid. I accept that the cheque could have
been posted to him, or he could have picked it up but the
point is that the payment of it into the joint account was, on
his own evidence, in accordance with past practice and not
unusual.

It may be argued, of course, that whether Mr Buckley does
or does not have access to the joint bank account between him
and his spouse is a matter between him and his spouse and not
a matter of concern to Grovenor. Whilst generally I would
accept such a statement, it too must be considered in the light
of the circumstances. In this case the person who paid the
wages into the bank account was, in fact, Mr Buckley�s spouse.
In doing so, she was acting as the employee responsible for
the payment of wages of Grovenor. As such she has a fiduciary
obligation to Grovenor to act in the interests of Grovenor and
not in any personal or self interest. She was required to pay
Mr Buckley�s wages as an employee of the respondent and
not as Mr Buckley�s spouse. If it is shown that the payment of
the cheque into the joint bank account of Mr Buckley and Ms
Dawkins was unusual, was done by Ms Dawkins, and was
done by her in the knowledge that Mr Buckley did not have
access to that account, then one would be led to the conclusion
that Mr Buckley has not been paid by Grovenor the wages
which he was due. Grovenor is liable vicariously for the actions
of its employee. But two things would need to be shown. The
first is that Mr Buckley did not have access to the account.
The second thing is that Ms Dawkins paid the cheque into the
account in the knowledge that he did not have access to it. As
to the first, Mr Buckley�s evidence is that he did not have
access to the account. He states that his automatic teller
machine card �was not working� (transcript p22). However,
in her statement to the Commission Ms Dawkins states that
Mr Buckley did have access to the account. In order to resolve
the conflict in the evidence, and with the permission of both
persons, the Commission contacted the bank concerned and
was informed that there is no record of Mr Buckley not having
access to the account. Further, even if Mr Buckley�s ATM
card was not working he would still have had access to the
account across the counter at any branch of the bank. As to
the second, Ms Dawkins emphatically denies that she paid the
wages into the account knowing Mr Buckley did not have
access to it. Mr Buckley gave evidence of his belief that she
did but produced no evidence to support it and in the
circumstances the Commission cannot conclude that Ms
Dawkins acted as he alleges. Therefore Mr Buckley has not
shown either of the things he would need to show in order to
persuade the Commission that Grovenor had not paid him his
last week�s wages and that part of his claim will be dismissed.
I accept that �the money�s been taken out� of the account
(transcript at p26) but that is not, on the evidence, an issue for
Grovenor but for Mr Buckley�s private arrangements.

The final matter for consideration is that, in the Notice of
Answer and Counterproposal lodged by the respondent, the
respondent indicates that Mr Buckley owes monies to the
respondent. The respondent alleges that $569.50 is payable
by Mr Buckley to the respondent for a uniform supplied but
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not returned by him, that a bonus of $6,200.00 in December
1994 was incorrectly paid to him and should be repaid, and
that an amount of $3790.00 was transferred �without
permission illegally� by Mr Buckley from an unrelated file to
cover a loss from another file.

The respondent relies upon clause 16 of exhibit 1 (which, I
suspect, should be clause 15) to require re-payment from Mr
Buckley. However, a claim by an employer that an employee
re-pay monies allegedly overpaid and owing to the employer
is not an industrial matter for the purposes of the Industrial
Relations Commission�s jurisdiction (ADSTE v Building
Management Authority (1992) 72 WAIG 2162). Those claims
by the employer are therefore matters which cannot be taken
into account by this Commission because this Commission is
only able to deal with industrial matters. Accordingly, the
allegation by the respondent that Mr Buckley owes it the
monies set out above are not matters which can be pursued by
Mr Dawkins in the Commission or pleaded as a defence to Mr
Buckley�s claims. They are matters which, if they are to be
pursued, must be pursued elsewhere.

Accordingly I find that Mr Buckley�s claims have been made
out in the manner indicated in these Reasons for Decision.
The Commission now issues a Minute of Proposed Order
setting out the Commission�s calculation of the amount that is
due in accordance with these reasons. In the event that either
party believes that the Minute of Proposed Order does not
reflect these Reasons for Decision they should request to speak
to the minutes by contacting the Commission within 48 hours
of the delivery of these reasons. If no request is received, a
final order will issue in the terms of the Minutes.

Appearances:  Mr M. Buckley on his own behalf.
No appearance on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mr M. Buckley

and
Grovenor Pty Ltd T/A Harvey World Travel

(Sorrento Quay).
No. 164 of 1996.

COMMISSIONER A.R. BEECH.
30 July 1996.

Order.
HAVING heard Mr M. Buckley on his own behalf as the
Applicant and there being no appearance on behalf of the
Respondent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT Grovenor Pty Ltd T/A Harvey World Travel
(Sorrento Quay) forthwith pay to Mr M. Buckley the sum
of $3,336.00 as per the attached Schedule.

(Sgd.) A. R. BEECH,    
[L.S.] Commissioner.

���

Schedule.
Weekly Wage�$538.46 = $107.70 per day.

1. Annual Leave:  17 days x $107.70 $1,830.90
2. Days in lieu:    11 days x $107.70 $1,184.70
3. Annual Leave Loading on Annual

Leave�$1,830.90 x 17.5%: $ 320.40
Total  $3,336.00

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Natalie Durer

and
C & C Photos (Christopher Wong).

No. 873 of 1995.
COMMISSIONER R.N. GEORGE.

22 January 1996.
Reasons for Decision.

THE COMMISSIONER: By this Application the Applicant
claims that she was unfairly dismissed from her employment
with the Respondent. While the Application as filed sought
reinstatement as a remedy, this was amended in the course of
proceedings as reinstatement was no longer considered to be
a viable option. By the amended claim the Applicant seeks
acknowledgment that the dismissal was unfair and compensa-
tion for loss and injury. The loss was said to stem from the
fact the Applicant purchased a car as a condition of her em-
ployment and the injury from stress caused by the actions of
the employer.

For the Respondent�s part it was submitted that he was enti-
tled on the conditions under which the Applicant was em-
ployed to terminate her services without notice and without
reason, and rejected the Applicant�s claim in its entirety.

The Respondent raised with the Commission the fact that
there was no declaration on file to the effect that the Applica-
tion before the Commission had been served on him. He con-
firmed, however, that a copy of the Application had been left
at his Yokine shop at approximately 4.20pm on 7 August 1995
and that he picked up the Application that same day. The Re-
spondent alleged no prejudice as a consequence of the failure
to file a declaration of service and the Commission, to the
extent that it was necessary, exercised its powers pursuant to
Regulation 92 of the Industrial Relations Act 1979, to exempt
the Applicant from that requirement.

The Applicant�s case consisted of a statement read under
oath which repeated the detail included with the Particulars of
Claim filed in the Commission on 13 July 1995. The Respond-
ent chose not to cross-examine the Applicant on her state-
ment.

The Respondent, for his part, gave no sworn evidence and
relied upon the Notice of Answer and Counterproposal and
attachments filed in the Commission on 14 August 1995 (Ex-
hibit R1).

The facts as they appear on the material before the Commis-
sion are as follows.

1. The Applicant was introduced to the Respondent through
the Commonwealth Employment Service Jobstart Program
which allows for a wage subsidy to the employer. The require-
ments specified for employment were�

(a) Place of residence to be near the Flinders Square
Shopping Centre, Yokine.

(b) Provision of own vehicle.
(c) Preparedness to work at the Respondent�s film

processing shops at Yokine or Thornlie as required.
2. Two interviews were held before the Applicant com-

menced work.
3. At the second interview, the Applicant was told that ini-

tial training would be at the Respondent�s shop at Thornlie
and thereafter she would be required to work at either Thornlie
or Yokine as needs dictated.

4. Conditions of service were as specified in the Shop and
Warehouse (Wholesale and Retail) State Award 1977 No. R32
of 1976.

5. Employment under the above conditions commenced on
12 July 1995.

6. The Applicant commenced work at Thornlie where she
was trained for three days.

7. On her first day the Applicant was given a lift to work by
the Respondent because a borrowed vehicle she intended to
use was unavailable.
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8. The Applicant borrowed $1900 from her parents to pur-
chase her own vehicle in order to comply with her undertak-
ing that she was able to provide her own transport.

9. After three days training, the Applicant was required to
open the Thornlie shop in the morning and do all things nec-
essary to its running, except for film processing, until the Re-
spondent arrived at about lunchtime.

10. On 18 July 1995 the Respondent arrived at the shop
with another trainee. He and the other trainee watched the
Applicant fill out an order form for film processing. When the
customer left the Applicant was told by the Respondent that
she had filled out a section of the form incorrectly. The Appli-
cant claimed she had not made an error and said the trainee
with the Respondent also agreed that no error had been made.
The Applicant was not cross-examined on this or any other
evidence given by her.

11. The Respondent told the Applicant that she was not ob-
servant enough and too slow and after a brief exchange told
her to take a break for half an hour. The Applicant sat outside
the shop in tears and on her return to the workplace was given
her pay for time worked and was dismissed. When the Appli-
cant questioned this action she was told by the Respondent
that he thought she did not want to work and that it was �too
late because he�d already made up his mind� (Transcript p.4).

12. On the advice of the Commonwealth Employment Serv-
ice, the Applicant visited the Respondent that evening in an
attempt to get her job back. Her approach was rejected and
she was told by the Respondent that he did not have to give
her a reason for terminating her services.

13. The Applicant was given no reason by the Respondent
for her termination.

14. Clause 3 of the Terms and Conditions of the Wage Sub-
sidy Agreement requires that an employer must notify the Com-
monwealth Employment Service without delay if a job is
terminated before the end of the post subsidy period setting
out all relevant details, including the date and reason for ter-
mination. This was not done because the Wage Subsidy Agree-
ment was not signed by the Respondent or the Department of
Employment Education and Training until the day after the
Applicant�s services were terminated.

On a claim of harsh, oppressive or unfair dismissal the onus
is on the employer to show that there is a ground or are grounds
on which the Commission could find the dismissal was justi-
fied. If the employer does not show that there is a ground or
are grounds on which the Commission could find that the dis-
missal was justified; or the employee establishes that, whether
or not it was justified, the dismissal was harsh, oppressive or
unfair, the claim is taken to have been established (See S.23AA
of the Industrial Relations Act 1979).

On the facts before the Commission there would appear to
be no particular issue to justify dismissal other than a concern
about whether a section of an order form had been filled out
correctly, a fact which is denied by the Applicant and not es-
tablished by the Respondent. The Respondent contends that
termination without notice was in accordance with his rights
under the Applicant�s conditions of service (See Exhibit R1
page 3 and Appendix C).

In the Respondent�s Notice of Answer and Counterproposal,
the Respondent gave as the reason for dismissal that �... due
to unforeseen circumstances, Respondent do not wish to con-
tinue training the Applicant...� (Exhibit 1). When questioned
as to what those circumstances were, the Respondent was at
first vague and then said that the Applicant was unsatisfac-
tory. When asked in what way the Applicant was unsatisfac-
tory, the Respondent was unable to say. There was no dispute
before the Commission about whether the dismissal was law-
ful and for the purposes of these proceedings it is accepted
that it was. Lawful termination does not of itself, however,
mean that the termination was not harsh, oppressive or unfair.
In the absence of any reason being provided in justification of
the actions by the Respondent and taking into account the
evidence of the Applicant, which I accept as being an accu-
rate account of events, the onus of proof on the Respondent
imposed by S.23AA of the Act to show that the dismissal was
justified has not been discharged. It remains only to deter-
mine what remedy should apply.

It is common ground that re-instatement would be impracti-
cable in the circumstances and I so find. It is open therefore
for the Commission pursuant to S.23A(1)(ba) of the Indus-
trial Relations Act, 1979, to order the employer to pay com-
pensation to the Applicant for loss or injury caused by the
dismissal, subject to the limitations imposed by S.23A(4).

While the Applicant by its amended claim in proceedings
before the Commission sought the payment of compensation
for loss and injury, the claim was not supported by detail as to
quantum or merit. For that reason the Commission will re-
convene proceedings at a date and time to be set to hear sub-
missions on those matters.

Appearances:Ms N. Durer on her own behalf.
Mr C. Wong on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Natalie Durer

and
C & C Photos (Christopher Wong).

No. 873 of 1995.
COMMISSIONER R.N. GEORGE.

25 July 1996.
Order.

HAVING heard the Applicant on her own behalf and Mr C.
Wong and later Mr R. Halford (of Counsel) on behalf of the
Respondent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders�

THAT the Respondent herein pay to the Applicant the
sum of $564.40 within 14 days of the date of this Order.

(Sgd.) R. N. GEORGE,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mrs L. Klemm

and
Darg Pty Ltd trading as Balga Medical Centre

No. 6 of 1996.
COMMISSIONER A.R. BEECH.

12 July 1996.
Reasons for Decision�Costs

(Given extemporaneously at the conclusion of the proceed-
ings, as edited by the Commission.)

THE COMMISSIONER: The decision of the Commission in
this application issued on the 23rd May 1996 (76 WAIG 2019).
For the reasons set out in that decision, the Commission re-
served a liberty to apply for an order in respect of expenses
incurred by, or the due of, any person summoned to attend as
a witness who was not called.

On the 10th June 1996 an application was lodged claiming
expenses of $3,153.20 being payment for travelling and park-
ing fees and income foregone by Dr Oehlers, Dr Miller, Ms
Campbell and Ms Henderson.

The jurisdiction of the Commission to award costs is con-
tained in s.27(1)(c) of the Act. It is a section which has been
exercised quite sparingly. The Commission�s attention was
drawn to only two previous occasions where costs have been
awarded: $100.00 by way of expenses for the appearance of a
witness in Parkyn v WA Timeshare Management Pty Ltd
((1985) 65 WAIG 1966), although no reasons were given for
the awarding of expenses in that matter; expenses of $1,400.00
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were ordered in Conza v Watson ((1990) 70 WAIG 2412) in
circumstances where certain witnesses had incurred accom-
modation expenses and the costs of an expert witness were
involved. Given the significant number of matters dealt with
by this Commission over the years it is quite appropriate to
observe, as did the Full Bench in Brailey v Mendex Pty Ltd
trading as Mair and Co Maylands ((1992) 73 WAIG 26 at
27) when refusing an application for costs, that:

�The general policy in industrial jurisdictions is that costs
ought not be awarded, except in extreme cases.�

I am bound to observe that decision, but even if I were not I
regard it as quite important that costs are minimised for the
purpose of not discouraging employers, employees and their
representative organisations from availing themselves of the
services of the Commission to resolve their disagreements
about industrial matters. With that in mind, I turn to consider
the circumstances of this matter.

These proceedings are before the Commission pursuant to
the liberty to apply reserved by it in its Order. That liberty is
restricted to the circumstances of any person who was
summonsed to attend as a witness but who was not called.
The liberty was reserved following the circumstances of Ms
Hutchinson who was summonsed to appear as a witness on
behalf of Mrs Klemm on the 2nd May 1996 (see transcript of
original proceedings at p2). At 2.30pm on the 13th May 1996,
which was the day prior to the hearing, the Commission re-
ceived a facsimile transmission from Ms Hutchinson�s medi-
cal practitioner indicating that, for the reasons set out, it would
be appreciated if �she can be exempted from this matter�.
According to the record of the Commission, Mrs Klemm had
appointed a Mr Thompson as her agent by warrant dated the
16th April 1996. My Associate forthwith communicated the
content of the facsimile to Ms Klemm�s agent, Mr Thompson.
My Associate was informed by Mr Thompson that he was no
longer acting for Ms Klemm. It is to be noted that a warrant
appointing Mr Douglas as agent was not filed until the next
day, that being the day of the hearing and until that time Mrs
Klemm�s agent was in fact still Mr Thompson. Indeed, Mr
Thompson�s warrant was not even then expressly discontin-
ued. As the Commission understands it, when Mr Douglas
became aware, on the day of the hearing, of the communica-
tion from Ms Henderson�s medical practitioner, he decided
that he would not proceed with the summons and that she
need not attend. Unfortunately his decision was not able to be
communicated by him to Ms Henderson in time and she, in
fact, attended the Commission. In doing so Ms Henderson
incurred inconvenience and claims her lost income. The
summonsing of witnesses to appear in proceedings before the
Commission is a matter for the parties and not for the Com-
mission. Ms Hutchinson was summonsed by Mrs Klemm�s
agent on her behalf. The responsibility to deal with the situa-
tion rested with Mrs Klemm�s agent. She is bound by the acts,
or omissions, of her agent and in that circumstance I regard it
as entirely appropriate that Mrs Klemm pay the income lost
by Ms Henderson as she has claimed. An Order will issue to
that effect.

As to the balance of the application for costs, however, I am
of the view that it should be dismissed. It is quite arguable
that the Commission is functus officio in this matter now other
than for the matter reserved to it by the liberty. At no time
prior to the Order being delivered in this matter did the re-
spondent indicate that it sought or would seek costs on behalf
of any person. I therefore tend to hold the view that the Com-
mission is not now able to entertain a general claim of this
nature.

Even if I am wrong in that view, an order for costs pursuant
to s27(1)(c) is likely to be warranted only in �an extreme case�.
The substantive application before the Commission was of a
conventional nature and Mr Peterson, quite properly, did not
seek to persuade me that it could fit that description. Accord-
ingly, even if I am able to deal with the balance of the applica-
tion for costs, I would not be disposed to grant the claim sought
and it is accordingly dismissed.

Appearances:  Mr J.A. Douglas on behalf of the applicant.
Mr D. Peterson (of counsel) on behalf of the respondent

and Dr Oehlers, Dr Miller, Ms Campbell and Ms Henderson.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mrs L. Klemm

and
Darg Pty Ltd trading as Balga Medical Centre

No. 6 of 1996.
COMMISSIONER A. R. BEECH.

12 July 1996.
Order.

HAVING heard Mr J. Douglas on behalf of the Applicant and
Mr D. Peterson on behalf of the Respondent, now therefore I,
the undersigned, Commissioner of the Western Australian
Industrial Relations Commission, pursuant to the powers con-
ferred on me under the Industrial Relations Act, 1979, hereby
order:

THAT Mrs L. Klemm pay to Mrs Jacqueline
Henderson of 91 Princess Road, Balga 6061 the sum of
$42.45.

AND THAT the sum is to be paid within seven days
of the date of this order.

(Sgd.) A. R. BEECH,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mr P Knight

and
Noilly Pty Ltd T/A Westral

No. 163 of 1995.
COMMISSIONER A.R. BEECH.

11 July 1996.
Order.

WHEREAS the Commission has before it a claim of unfair
dismissal;

AND WHEREAS the parties reached agreement between
them in terms which are confidential to them;

AND WHEREAS the parties have requested that an order
issue discontinuing the matter and preserving the confidenti-
ality of the proceedings to date;

AND HAVING heard Mr S Kenner (of counsel) on behalf
of the applicant and Mr T Lucev (of counsel) and with him
Ms A Colgate (of counsel) on behalf of the respondent;

NOW THEREFORE, I the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial Re-
lations Act 1979, and by consent, hereby order�

1. THAT the hearing of this matter be discontinued.
2. THAT access to the transcript of the hearing be re-

stricted to the parties unless the Commission deter-
mines otherwise.

(Sgd.) A. R. BEECH,
[L.S] Commissioner.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 285576 W.A.I.G.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kasum Memedoski
and

Elan Engineering Pty Ltd.
No. 724 of 1996.

COMMISSIONER P E SCOTT.
1 August 1996.

Order.
WHEREAS this is an application pursuant to section
29(1)(b)(i) of the Industrial Relations Act, 1979; and,

WHEREAS at a hearing on the 29th day of July 1996, the
applicant sought an adjournment on the grounds of ill health
and submitted a medical certificate as evidence; and,

WHEREAS the matter was adjourned; and,
WHEREAS on the 30th day of July 1996 the applicant ad-

vised the Commission that he did not wish to proceed with
the application;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979
hereby orders�

THAT this application be, and is, hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
John Joseph Moreno

and
Serco (Australia) Pty Limited.

No. 468 of 1996.
COMMISSIONER R. H. GIFFORD.

26 July 1996.
Reasons for Decision.

THE COMMISSIONER : John Joseph Moreno seeks, by this
application, an Order substituting that issued by the
Commission as presently constituted on 6 November 1995, in
application No. 542 of 1995, together with a Declaration that
Mr Moreno was unfairly dismissed and a further Order that
he be paid compensation equivalent to 6 months� remuneration.

The application for compensation is made in accordance
with s.23A(3) of the Industrial Relations Act, 1979 (�the Act�)
which is in the following terms:

�(3) If an employer fails to comply with an order under
section (1)(b) [viz. concerning reinstatement or re-
employment] the Commission may, upon further ap-
plication, revoke that order and, subject to subsection
(4), [viz. dealing with the limit upon compensation,
namely not to exceed 6 months� remuneration] make
an order for the payment of compensation for loss
or injury caused by the dismissal.�

The amount of compensation sought, based on the claim for
the limit available of 6 months remuneration, is that of
$17,410.44.

The essential background to this application, is that, by
application no. 542 of 1995, Mr Moreno sought reinstatement
to his position as a casual Storeman/Picker with the company,
following upon his dismissal on 5 May 1995.

The matter was heard before the Commission as presently
constituted, and Reasons for Decision were issued on 27
October 1995, followed by the issuance of an Order on 6
November 1995, in which the company was ordered to offer
Mr Moreno, by way of re-employment, the position he had

formerly held with the company. That position was described
as a �casual Storeman/Picker engaged on an ongoing basis�.

The company declined to implement the Order, and instead,
as is its right, instituted an appeal to the Full Bench against
the Order. The Full Bench, by decision on 19 March 1996,
dismissed the appeal.

This notwithstanding, the company continued to decline to
implement the Order. As a consequence the applicant filed
the instant application on 21 March 1996.

Conference proceedings, in accordance with s.32 of the Act
were held, in an endeavour to secure a resolution in accordance
with the conciliation process, on two occasions, but these were
unavailing.

In the instant proceedings before the Commission, Mr
Crossley, who acted on behalf of Mr Moreno, submitted, that
in terms of assessing the �loss or injury� caused to Mr Moreno,
there was no formula yet established by which the Commission
could be guided. He explained how the Commission, over a
significant period prior to the decision of the Industrial Appeal
Court in Robe River Iron Associates v. Association of
Draughting, Supervisory and Technical Employees of Western
Australia�the �Pepler� decision�(68 WAIG 11), had, in
accordance with its then understood powers under
s.29(1)(b)(i), awarded compensation, in lieu of reinstatement.
In drawing from certain of those decisions, he submitted that
an assessment of compensation in the present application
would need to take account not only the circumstances
canvassed in the original proceedings, but also the subsequent
events leading to these proceedings.

In particular, he stated there was a need to take account of
the impact that the dismissal has had upon Mr Moreno, in the
context of his family circumstances, the unemployment
incurred, and any restriction caused to the obtaining of
alternative employment. In addition, he stated that it was
necessary to assess the effort taken to secure a remedy to the
dismissal.

Mr Moreno then gave evidence in proceedings. He stated
that his loss was the loss of earnings since 5 May 1995. He
said that he had made numerous attempts in the interim period
to secure alternative employment, particularly in the
warehousing and retail industry. He had applied for between
20 and 30 jobs in the past year and had reached the interview
stage in between 8 and 10 of these. He believed it was
impossible for him to find permanent employment until there
was a resolution of this application. He received negative
feedback, whenever the existence of the Commission
proceedings was mentioned in interviews.

He claimed that his health was not good and produced a
medical certificate from his doctor stating that he had presented
on a number of occasions with stress problems. He also
believed that he had lost confidence.

Mr Moreno advised that he was receiving social security
unemployment benefits. He was receiving a Job Search
Allowance of $280.00 per fortnight, a Partner Allowance (for
his wife) of the same amount, together with Rent Assistance
of $30.00 per fortnight.

Mr Moreno believed that the dismissal has had a marked
effect upon his family life. In particular, it has placed stress
upon his relationship with his wife, who is Spanish by
nationality and is relatively new to Australia. He actually went
into debt to travel to Spain with his wife and young son, staying
for a two month period, over the Christmas period.

With respect to the respondent company�s position in the
matter, Mr Kennedy (of Counsel) submitted that the only
question which the Commission was required to determine
was whether any loss or injury followed from the dismissal
itself. No account was able to be taken of subsequent events,
he submitted, including that relating to the re-employment
Order.

The failure on the company�s part to comply with the Order
was admitted. It was accordingly conceded that s.23A(3) was
thereby brought into play.

Mr Kennedy submitted that the assessment of the loss or
injury incurred was required to occur in the context of a relevant
finding in the original proceedings, namely that there was �an
easing up of work�. It was put that no new finding on this
matter could be made by the Commission.
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It was acknowledged that within this Commission, there were
no precedents to follow. So far as the Industrial Relations Court
of Australia was concerned, however, there existed decisions
which could act as guidance to the Commission,
notwithstanding the different terms of s.170EE of the
Commonwealth Industrial Relations Act, 1988. The terms were
not seen as prescriptive as those under the State Act.

A distinction was able to be drawn in the awards of
compensation by the Industrial Relations Court of Australia
between performance and misconduct matters on one part and
redundancy matters on the other part. In the latter case, the
awards of compensation were markedly smaller. Consideration
was given in particular to a projection as to what would have
happened had the redundancy not been affected. The cases
referred to were Blackley v. Eleanor Pty Ltd and Another;
Chancellor J.R. (No. V1 1422 of 1994) and R. Bains and G.
Cook v. Interroll Pty Ltd; Chancellor J.R. (No�s. V1 1730 and
1739 of 1995).

Mr Kennedy submitted that the circumstances of Mr
Moreno�s dismissal fitted the description of a redundancy, in
light of the Commission�s finding that there was an easing up
of work at the warehouse and that this constituted a valid reason
for affecting a dismissal. Hence the relevance of the Industrial
Relations Court decisions.

On top of this, he submitted, there was the form of his
engagement as being that of a casual. Although it was conceded
that the Full Bench had not endorsed the Commission�s
conclusion that Mr Moreno was a casual engaged on an
ongoing basis, it was argued that Mr Moreno�s state of mind
was such that he considered himself engaged as a casual.

It was then put that Mr Moreno, even if re-employed,
consistent with the Order, would likely have been made
redundant over the course of the following weeks. This would
necessitate much smaller compensation than would otherwise
be the case. More so would this be the case, with account
taken of the relatively short period of time he was actually
employed, namely 4 months.

In terms of the Commission setting a figure for loss or injury,
it was submitted that account would need to be taken of the
Social Security payments received, and also of the period
during which he visited Spain.

In terms of the Commission acting in accordance with the
requirements of s.23A(3) of the Act, it is necessary for the
Commission to be satisfied, at the outset, that the prerequisite
action, to the subsection being applied, has in fact arisen,
namely a failure to comply with the Order. In this respect,
there is no doubt that the original proceedings, in application
no. 542 of 1995, concluded in the Commission issuing an
Order dated 6 November 1995, requiring an offer of re-
employment to be made by the company to Mr Moreno,
consistent with the terms of s.23A(1)(b) of the Act. Such Order
was grounded on the Commission�s determination that the
dismissal, which was effected on 5 May 1995, was effected in
an unfair manner, consistent with s.29(1)(b) of the Act. It
follows therefore, in these proceedings, concerning subsection
(3), that the Commission is dealing with �an Order under
subsection (1)(b)�.

As to whether that Order has or has not been complied with,
the Commission appreciates that it is not within its authority
to enforce an Order of the kind under consideration; this is
the province of the Industrial Magistrate�s Court (s.83 of the
Act). Without seeking to make a finding on behalf of the
Magistrate in this respect however, the Commission is
confronted with the evidence that there has been no offer of
re-employment made by the company, together with
confirmation, and indeed admission, from the company that
such is the case. Faced with such evidence and advice, the
Commission, has no difficulty in finding, for the purposes of
these proceedings that the Order has not been complied with.
Accordingly, the Commission considers that the prerequisite
action to the bringing into effect of subsection (3), has arisen.

The next step in the process is for the Commission to issue
an Order revoking the original re-employment Order of 6
November 1995. Following this, the Commission is
empowered to issue a further Order requiring payment of
�compensation (subject to the limit, specified by subsection
(4)), for loss or injury caused by the dismissal�.

It is clear from subsection (3) that the compensation is to
relate to the dismissal itself, that is, in this case, the dismissal
effected on 5 May 1995. Even though the re-employment
Order, which is to be revoked, is the basis upon which the
subsection is erected, the compensation to be awarded is to
have no bearing upon the fact that such re-employment Order
was not complied with. It is simply a case of reverting back to
the circumstances of the dismissal alone. The need for such a
course was put to the Commission by the respondent in these
proceedings and, in accepting that submission, the Commission
declined to hear any new evidence of events subsequent to the
issuance of the Commission�s Order, other than those relating
to the applicant�s personal circumstances. In this way, the
Commission considers that it is restricted to assessing a level
of compensation according to the evidence led in the original
proceedings.

The term �loss�, as it is referred to in subsection (3), is not
directed to any particular loss of a benefit that is derivable
from an employment contract. It is therefore capable, in the
Commission�s view, of relating to the loss of any benefit,
whether it be that of income, position, service or seniority,
promotional prospects, and the like. The term �injury�, which
in the context of subsection (3), ought to be read as being
synonymous with terms such as �harm� or �damage�, would,
in the Commission�s view, appear to relate to circumstances
which have arisen subsequent to the dismissal, such as impact
upon health, personal relationships and the like.

As to which of these benefits or circumstances are relevant,
in any case, will of course be dependant upon the acceptance
by the Commission of the evidence led to persuade the
Commission that loss or injury has occurred.

One matter however, is clear in this case; namely that, by
virtue of the Commission�s determination in the original
proceedings that the dismissal was unfair, a level of
compensation, as the alternative form of relief, is due.

Is there any definitive basis upon which such compensation
should be set? No further assistance is provided by the Act
itself. The same reference to compensation, on account of loss
or injury caused by dismissal, is made in subsection (1)(b) of
the same section (s.23A), but such is to arise only in
circumstances of where reinstatement or re-employment is
considered by the Commission to be impracticable. There have
been no Full Bench or Industrial Appeal Court decisions that
have had cause to consider this subsection, due, no doubt, to
the fact that it has only been in force since 8 May 1995.

Subsection (3), which has been in effect since 1 December
1993, has similarly not been the subject of Full Bench or
Industrial Appeal Court consideration.

Only a relatively few matters dealing with compensation,
within this Commission, have actually been the subject of
detailed consideration. In one matter, dealt with by Beech C,
namely J. Gilmore v. Cecil Bros, FDR Pty Ltd, Cecil Bros Pty
Ltd (76 WAIG 1184), the Commissioner observed, at p.1189,
after referring to the terms of s.23A, relating to compensation,
that:

�..... there is no other statutory guidance regarding the
manner in which the Commission is to assess compensa-
tion�.

Later in that decision, he concluded:
�The calculation of the compensation which is to be paid
in those circumstances is not an exact science (Bean v.
Milstean Retirement Services Pty Ltd No. N1 423 of 1994,
2nd June 1995 (unreported)�.

The notion of compensation, as an alternative relief to
reinstatement being ordered, has been a feature of the
provisions of the Commonwealth Industrial Relations Act
1988, since the inclusion in that Act, for the first time, of the
unlawful termination process. Just as the basis of assessing
unlawful termination applications is much more prescriptive
than under the instant State legislation, so too is the basis of
determining compensation, more prescriptive. Section
170EE(2) enables the Industrial Relations Court of Australia,
in a situation where it considers that reinstatement is
impracticable, to make an Order �requiring the employer to
pay compensation of such amounts as the Court thinks
appropriate�. Such compensation, by virtue of s.170EE(3) is
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to be determined by the Court having �..... regard to the
remuneration that the employee would have received, or would
have been likely to have received, if the employer had not
terminated the employment .....� (subject to a 6 month limit).

So, whilst the Industrial Relations Court has a wide discretion
in determining an appropriate amount of compensation, it is
nevertheless required in particular to consider the level of
remuneration or potential remuneration of the applicant.

Illustrative of the approach taken by the Industrial Relations
Court is the judgement of North J. in M. Slifka v. J.W. Sanders
Pty Ltd, No. V1 94/2741R, (unreported) given on 19 December
1995. In that matter, compensation was assessed upon such
matters as loss of wages from the date of termination of
employment to the date of hearing, loss of wages after the
latter date, loss of bonus payment, and loss of ongoing long
service leave, with the assessments of future losses diminished
according to contingencies.

The extent to which this Commission can be guided by the
approach taken by the Industrial Relations Court of Australia
is, in the end, dependant upon the similarity or difference
compared with the instant State legislation. Without attempting
to formulate such a comparison, the Commission would
observe, that although the basis upon which a dismissal is
determined to be unlawful is significantly different from the
determination of whether a dismissal is unfair, under the instant
State legislation, the approach to compensation appears to be
more similar. As a consequence, whilst this Commission is
not at all obliged to apply authoritative determinations of the
Industrial Relations Court, it is open for them to provide some
guidance, in relation to matters concerning compensation.

All of this of course is dependent upon the evidence that is
led in a particular case. In this case, the primary focus given
in the evidence, is to the loss of earnings since the date of
dismissal of 5 May 1995 to date, subject to the statutory limit
of 6 months� earnings (ie. remuneration).

Such a claim presupposes that Mr Moreno, had he not been
dismissed, would still have been in the employ of the company,
now nearly 15 months later. That supposition is rejected by
the respondent, on the ground that because his dismissal was
as a result of an �easing up� of work, there could not be the
prospect of more than a few weeks� work available. The
respondent finds support in this respect, in the Commission�s
finding in the original proceedings, that the reason relied upon
to dismiss Mr Moreno, was a valid reason, within the meaning
of the Act.

Against this though is the ultimate determination of the
Commission, in the original proceedings, namely that re-
employment was the appropriate relief. Although what
transpired in relation to this, as to compliance, is in itself not
relevant to the instant determination, the fact that re-
employment was considered to be the appropriate relief, is
relevant. This is so because the Commission then not only
made an assessment as to the prospects of an employment
relationship being re-established but, more particularly, in this
instance, to the effect that there was a prospect of it continuing
into the future. Certainly, no reasons were given in the latter
respect. This notwithstanding, the implication to this effect
can be drawn; and in any event, the Commission�s own
recollection back to the circumstances of the original
proceedings, serves as confirmation. There was nothing precise
about the assessment; it was more a broadly-based assessment,
based upon the totality of the evidence.

Was that assessment flawed, having regard to the finding
that the dismissal of Mr Moreno was for a valid reason, based
upon the easing up of work? There is no doubt that the
Commission as presently constituted, made the finding in the
original proceedings that the reason given to Mr Moreno, to
the effect that the level of work was easing up, was a valid
one. In so finding the Commission was disposed to prefer the
Contracts Manager�s assessment to this effect, than that of Mr
Moreno himself, who had no such impression at all, based
upon his own experience at the warehouse.

The respondent argues that the Commission in these
proceedings remains bound by that finding. The Commission
has no disagreement with that position, but maintains that the
issue has to be placed in its proper context. The evidence, in
the original proceedings was clear as to the consequence that

was to arise from the easing up of work. The company was to
divest itself of the casuals. The evidence in particular revealed
that a group of casuals had been engaged during April, these
being the �as required� casuals, to assist with a �catch-up
operation� over a two week period or so. By early May, it
seems that such circumstance had been met, and that as a
consequence the level of work in the store was easing up. A
�catch-up� operation however, does not have the hallmarks of
a trend in the level of work. It is more like an ad hoc
development. It follows therefore, that although there was no
express finding as to this matter in the original proceedings,
the evidence led in those proceedings enables the further
finding to be made that the easing up of work was essentially
a matter associated with the divesting by the company, of the
�as required� casuals. Certainly Mr Moreno was tied up with
this process; but it was this fact that led to the Commission
concluding that unfairness had arisen.

There was no other impression created from that evidence
that the easing up of work was associated with restructuring
or any other significant event which may have had the impact
upon the permanent workforce or those akin to that, such as
Mr Moreno�s position.

In assessing that there was a prospect of the employment
continuing into the future, it is to be appreciated that Mr
Moreno had demonstrated that he had the necessary skills and
commitment to continuing his employment in the warehouse.
He had been encouraged to pursue a career with the company
and had responded to this; he had applied (unsuccessfully)
for a permanent position when it became available; his
standards of performance had not been questioned; and he
enjoyed the work.

The assessment however, to be relevant, can only consider
the foreseeable future. It is just not possible to say that the
employment would have been ongoing for an extensive period,
especially as the respondent, as a contractor, like any contractor,
would be subject to a renewal or re-tendering process, and, it
is presumed, that no guarantees would be part of that process.
Bearing in mind Mr Moreno�s initial period of employment
was only a period of 4 months, and the fact that he was not a
permanent employee, in terms of appointment to such a
position, and the other factors referred to above, the prospect
of at least a further 6 months employment, beyond the re-
employment Order, was a feasible prospect.

The original proceedings however, did reveal a blemish in
his record, namely the Commission�s finding that he had been
responsible for generating the argument with the Contracts
Manager, immediately prior to his dismissal. In so finding,
the Commission was not prepared to consider reinstatement
(which was sought) with a concomitant Order of the payment
of earnings for the intervening period between the date of
dismissal and the date of re-instatement (had it occurred).

This 6 month period would therefore be required to act as a
discount to his claim that the whole period be taken into
account. It therefore leaves, by this assessment, the prospect
of Mr Moreno having earned income over at least 6 of the 15
months since the dismissal.

What of the other considerations? Such as the impact upon
his family? Mr Moreno in particular relies upon the strain that
the matter has had upon the relationship with his wife, who,
as indicated above, is new to Australia, and is of Spanish
nationality. The Commission accepts that the dismissal itself
and the difficulties encountered in securing re-employment,
have placed a degree of stress upon his relationship with his
wife. Although it is tempting to view the trip to Spain by the
family for two months as constituting an unusual step for a
person in Mr Moreno�s position, the Commission is satisfied
that the reason for the trip bore some connection with the
deteriorating relationship of which Mr Moreno spoke. Thus,
the Commission believes that some value should be attributed
to this factor, in the context of where the Commission is able
to take into account any �injury� that arises from or relates to
the dismissal.

Did Mr Moreno take action to minimise the effect of the
loss of his position? He says, in his evidence that he applied
for 25 or 30 positions, and was unsuccessful in obtaining any
position. He claims that existence of the various Commission
proceedings relating to his applications, when made known to
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a prospective employer, is itself sufficient to ensure that he
not be offered a permanent position. Having heard Mr
Moreno�s evidence to this effect, the Commission is satisfied
that an adequate effort was made by Mr Moreno to minimise
the effect of the loss of his position. The Commission does
however, find it somewhat surprising that a person such as Mr
Moreno, with work experience gained across the retail sector
in particular, found it quite as difficult as he did, although the
Commission accepts that any prospective employer, confronted
with a prospective employee�s involvement in proceedings
such as the instant proceedings, is not likely to be offering
permanent employment.

Reliance by Mr Moreno upon the further factor of the state
of his health, and in particular the stress, which his doctor
seems to attribute to the various Commission proceedings, is
not a factor upon which the Commission is prepared to place
significant weight. Without questioning the nature of the
medical certificate he presented (Exhibit C1), the Commission
has itself observed Mr Moreno in the course of a number of
conference proceedings and hearings and has noted no
alteration in his demeanour.

Account has now been taken of all the relevant factors which
would bear upon the Commission�s determination concerning
the assessment of the �loss or injury� suffered by Mr Moreno.
His claim is that such loss or injury, assessed primarily
according to his loss of earnings for the limit of the period
prescribed by the Act, namely 6 months, constitutes
$17,410.44.

Critical to the Commission�s assessment has been the
Commission�s earlier conclusion that had there not been a harsh
or unfair dismissal on 5 May 1995, there was a prospect of Mr
Moreno�s employment continuing for at least 6 months. This
must be seen however, in the context of a total period of
employment of only 4 months.

Against this though, was the fact Mr Moreno acknowledged
that his employment was not permanent, in the sense of not
being formally appointed to a permanent position. This is
notwithstanding that the Full Bench has found that he was in
fact permanent having regard to the terms of the relevant award.

The further factor to be discounted against the loss, in the
Commission�s view, are the social security payments which
have been paid to Mr Moreno and his family, as a result of his
unemployment, or at least in terms of the payments made to
he and his wife.

It is not necessary to discount any amount of compensation
by virtue of the efforts made by Mr Moreno to secure alternative
employment, having regard to the Commission�s earlier
finding.

So far as �injury� is concerned, the Commission is prepared
to attribute some weight to this factor, in the context of the
finding above, that Mr Moreno�s marital relationship suffered
to a degree from the dismissal.

Taking all of these factors into account, the Commission
concludes that an award of compensation of $11,500 is
appropriate. Consistent with the terms of s.23A(3) of the Act,
the Commission will also issue an Order revoking the Order
made on 6 November 1995, in application no. 542 of 1995. A
Minute of Proposed Order reflecting both matters, will now
issue.

Order accordingly.
Appearances: Mr T. Crossley on behalf of the applicant
Mr J. Kennedy (of Counsel) on behalf of the respondent

���

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
John Joseph Moreno

and
Serco (Australia) Pty Limited.

No. 468 of 1996.
COMMISSIONER R. H. GIFFORD.

30 July 1996.
Declaration and Order.

HAVING heard Mr T. Crossley on behalf of the Applicant
and Mr J. Kennedy (of Counsel) on behalf of the Respondent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979 hereby�

(1) ORDERS that Order No. 542 of 1995 issued on 6
November 1995, be and is hereby, revoked;

(2) DECLARES that the applicant was dismissed in a
harsh and unfair manner on 5 May 1995, by the re-
spondent; and

(3) ORDERS�
(a) THAT the respondent pay to the applicant the

sum of $11,500 as compensation, in consid-
eration of the harsh and unfair dismissal.

(b) THAT payment of the compensation be made
within 14 days of the date hereof.

(Sgd.) R. H. GIFFORD,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Sara Muir

and
John Lawrie trading as Kelmscott Real Estate.

No. 1380 of 1995.
COMMISSIONER C.B. PARKS.

15 July 1996.
Reasons for Decision.

THE COMMISSIONER: It is the claim of Ms Muir that as a
consequence of a change to her contract of employment in
May 1995 a new arrangement came into being whereby a
budget was to be applied in relation to the advertising of
properties she had listed for sale. A condition of that
arrangement being that should Ms Muir exceed the budget
she was to reimburse the respondent but if she did not expend
the budget she would be paid, as a bonus, the monetary
difference between the amount of expenditure and the budget
amount. That I find is not in contention.

Ms Muir asserts that the advertising expenditure arrangement
had effect from 4 May 1995 as stated in the memorandum to
her, and other employees, (exhibit 2). The terms of that
arrangement she says were discussed with Mr Lawrie at a
meeting and it there agreed that although the budget would be
established on a monthly basis according to the memorandum
prescribed formula, the calculation to determine the
reimbursement required, or the bonus to be paid, was to be
made each three months according to aggregates of both the
monthly budgets and monthly expenditures. Mr Lawrie
conceded that, because of the fluctuation of sales and
advertising expenditure from month to month, a reconciliation
of the budget and expenditure was to be done each three
months. The respondent also volunteered that no condition
had been established to cover the circumstance of an employee
whose services terminated during the course of a budget period.
Hence I find that there was an oral arrangement that
reimbursement, or alternatively a bonus, was to be calculated
on the three monthly basis as stated by the applicant.
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It is not disputed that the budget level, above or below which
a reimbursement or a bonus payment would be made, was
�....8% of your gross commission earned on your previous
months settled sales� however the parties have divergent views
as to the meaning which should be attributed to �your gross
commission�. The applicant argues that this last quoted phrase
means the total amount of commission received by the
respondent in relation to her sales and before she was paid a
share thereof which, by the same memo relating to the
advertising arrangement, also introduced a new arrangement
that �....all sales commission earned will now be 45% of the
Company�s share�. Mr Lawrie, on the other hand, says the
disputed phrase refers to the 45% commission earned by Ms
Muir as a gross amount of commission so as to distinguish
that from the amount which would be received by her after
the deduction of income tax. In support of her position the
applicant says that at the meeting at which the new contractual
arrangements, effective from 4 May 1995, were discussed with
Mr Lawrie, the material phrase was explained by him to mean
that which she asserts to be the case. This the applicant says is
corroborated by the statutory declaration of Mr P.J. Clifford
(exhibit 3) who attended that meeting and declares that �At
this meeting we were also informed that our individual
advertising budget was to be 8% of gross company
commissions (calculated on gross sales settled the proceeding
month)�. Additionally, Ms Muir says that it has been her
experience within the real estate sales industry that where an
advertising budget had been applied by an employer, such was
usually fixed in relation to the total commission received by
the employer and not the relevant portion thereof payable to a
salesperson by the employer. The applicant also asserts that a
budget figure calculated at the rate of 8% of a salesperson�s
level of commission, as distinct from the total level of
commission received by an employer, was not feasible as such
would not meet the usual and reasonable advertising costs.
Neither the applicant nor the respondent gave testimony to
the Commission. Both relied on their statements given from
the bar table, plus the contents of a statutory declaration in the
case of the applicant, none of which was adequately tested by
either party. The words of the material memo (exhibit 2) do
not disclose a clear and unambiguous declaration of their
meaning. I have some reservation in reaching the conclusion
that the weight of the available evidence favours the
interpretation of the contract provision which the applicant
asserts to be correct, but I so conclude.

Ms Muir entered a statement of her advertising budget and
costs (exhibit 4) which states that the gross commission upon
her sales paid to the respondent in the months of April, May
and June respectively, was $8573.80, $23846.00 and
$18947.50, and therefore her advertising budget became 8%
of those figures ie $685.90, $1907.68 and $1515.80
respectively for the months of May, June and July,
notwithstanding she terminated her services early in June and
did not complete a three month period from the introduction
of the new budget arrangement. The amounts of gross
commission received by the respondent are those provided to
the applicant by the respondent and therefore are not in dispute.
Ms Muir listed her advertising expenditure as $470.40 and
$19.60 for May and June respectively, however, Mr Lawrie
disagrees with the June expenditure and contends that it should
be $35.00 higher, ie $54.60, to include a Homebuyer magazine
advert in that month. The applicant denies that the Homebuyer
magazine advertising expenditure should be borne by her
because it represents the initial insertion of an advert in that
magazine in order to multi-list the property and the
arrangement was that the expenditure on an advert of that
nature was to be met by the respondent. That Ms Muir had
listed her expenditure on that basis is addressed in an
explanatory note contained in the summary she entered into
evidence (exhibit 4) which, prior to the hearing, had been
provided to the respondent. Mr Lawrie although having raised
that an expenditure of $35.00 ought be included made no
attempt to justify why that should be so, nor did he attempt to
refute the reason the applicant gave to explain that it was not
an expenditure she had been required to bear. I find that that
the expenditure to be borne by the applicant is the total of
$490.00 she has declared and therefore this is the amount to
be reconciled with the budget level applicable to her.

Mr Lawrie did not direct his submissions to what in fact had
been established as the advertising budget and expenditure
arrangement. He proffered a view that it would be equitable
for the three month period to be applied to the last three months
of the year in which Ms Muir had been employed, or
alternatively, that budget figures be established and separately
reconciled with expenditure in each of the months of May and
June according to the prescribed 8% formula, subject to the
June budget being calculated and applied on a pro rata weekly
basis because that month was not completed by Ms Muir. The
fact that these quite two diverse propositions have been
suggested, and the admission by Mr Lawrie that no express
provision had not been established within the advertising
expenditure arrangement to cater for a termination of
employment within a budget period, leads me to conclude that
neither of them had been established as a term of the
arrangement. Mr Lawrie incorrectly approached the matter as
though the Commission was to arbitrate and determine an
equitable result and, as a consequence, failed to adequately
address what were the material terms of the advertising
expenditure arrangement, the obligations or entitlements they
bestow, and whether Ms Muir is entitled, or is not entitled, to
the benefit she claims as a matter of law. Nothing written or
oral has been presented to the Commission that suggests the
three month reconciliation period was to apply to Ms Muir
retrospectively from her termination and therefore have
application to the month of April 1995, as suggested by Mr
Lawrie. The May 1995 memo containing the new sales
commission and advertising expenditure arrangements (exhibit
2) clearly declares the new sales commission arrangement to
be effective from 4 May 1995. The advertising expenditure
arrangement is dealt with in a separate, but the next following
paragraph, however the structure of the memo and its general
tenor leads me to conclude that this arrangement is part of an
overall package and therefore had no effect prior to the month
of May 1995.

Nowhere is there any indication that the advertising
expenditure was to occur regularly or be spread in any even
fashion throughout each month. Thus a budget calculated on
monthly commissions could, because of the three monthly
aggregate basis of reconciliation, either not to be used, partially
expended, fully expended or over expended, at any time during
May 1995, or during the short period Ms Muir was employed
in early June 1995. No warrant at all exists to apply a pro rata
budget or pro rata expenditure to Ms Muir�s period of
employment in June 1995.

Having found that the advertising expenditure arrangement
involved a budget calculated at 8% of the total commission
received by a respondent in relation to sales by Ms Muir in
the months of April, May and June, applicable to the three
month period May, June and July, the applicant has therefore
shown that her aggregate budget for that period was $ 4109.38
and that the aggregate expenditure applicable to her for that
period was $490.00. A reconciliation of these amounts
provided by Ms Muir correctly shows that at the date of her
termination she had an unexpended budget entitlement of
$3619.38 for the three month period commencing May 1995.
Ms Muir was entitled to be paid that unexpended portion of
her budget as a bonus and that was not done by the respondent.
The respondent will therefore be ordered to pay Ms Muir
$3619.38.

Appearances: Ms S. Muir appeared on her own behalf.

Mr J. Lawrie appeared on his own behalf.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Sara Muir

and
John Lawrie trading as Kelmscott Real Estate.

No. 1380 of 1995.
COMMISSIONER C.B. PARKS.

29 July 1996.
Order.

HAVING heard Ms S. Muir on her own behalf and Mr J.
Lawrie on his own behalf the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT Mr John Lawrie pay to Ms Sara Muir the sum of
$3619.38, less income tax at the rate of 30% which the
parties are agreed shall be deducted and paid on her be-
half to the Deputy Commissioner of Taxation, within 21
days from the date of this order.

(Sgd.) C. B. PARKS,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Susan Myers

and
Curtin University Club Incorporated.

No. 74 of 1996.
COMMISSIONER C. B. PARKS.

15 July 1996.
Order.

WHEREAS on 22 January 1996 an application alleging unfair
dismissal was filed in the Commission pursuant to s29 (1)(b)(i)
of the Industrial Relations Act, 1979; and

WHEREAS on 22 April 1996 and 30 May 1996, pursuant
to s.32 of the Industrial Relations Act, 1979 the Commission
conducted conferences attended by the parties; and

WHEREAS at the last mentioned conference, conciliation
resulted in the parties settling their dispute upon terms which
the Commission recorded in the form of a Memorandum of
Settlement issued on 31 May 1996;

AND WHEREAS on 11 July 1996 the Commission received
a letter from the applicant advising that settlement has been
effected and requesting that the matter be discontinued;

NOW THEREFORE the Commission, being satisfied there
is adequate evidence that it is the wish of the applicant that
the matter be discontinued, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979 hereby orders�

THAT this matter be and is hereby wholly discontin-
ued.

(Sgd.) C. B. PARKS,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Ms J. O�Connell

and
Perth Management Services.

No. 772 of 1996.
SENIOR COMMISSIONER G.G. HALLIWELL.

22 July 1996.
Order.

WHEREAS pursuant to Section 29 of the Act an application
was lodged the Commission; and

WHEREAS on the 15th day of July, 1996, a conference was
held by the Commission pursuant to Section 32 of the Act;
and

WHEREAS a recommendation was made to settle the mat-
ter and was accepted by the parties;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979
hereby orders�

THAT further proceedings are not necessary or desir-
able in the public interest.

(Sgd.) G. G. HALLIWELL,
[L.S] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Patricia Rao

and
Tony Barlow Menswear.

No. 732 of 1996.
CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1996.
Reasons for Decision.

CHIEF COMMISSIONER: The Applicant was employed in
the Respondent�s warehouse performing clerical duties asso-
ciated with stock receivals and transfers. The position was
�permanent part-time�. She worked 30 hours a week.

On 9 May, 1996 the Applicant was advised that her services
were to be terminated. She was given three weeks notice. The
circumstances of the termination were said to arise out of a re-
organisation of personnel within the warehouse that made her
position redundant.

The Applicant disputes this and argues that her termination
was contrived, that the duties she performed are to be under-
taken by another employee and really the warehouse has not
been restructured at all.

On the basis of this situation, the Applicant claims that her
dismissal from employment is unfair. She seeks reinstatement
in the position from which she was dismissed.

The Respondent maintains that the circumstances under
which the Applicant�s services were terminated were brought
about by the necessity to provide support for the Warehouse
Manager, to have greater flexibility with the interchangeabil-
ity of staff between the formal wear distribution warehouse
and the retail distribution centre, tomaintain better stock con-
trol and to provide experienced retail store relief when re-
quired. The appointment of another employee from the retail
side of the Respondent�s business to the position of Retail
Distribution Supervisor has been central to the re-organisa-
tion of the warehouse. When fully trained it is intended that
this appointee will spend 30 hours per week in the warehouse
and 10 hours per week providing relief as a retail store man-
ager. From the Respondent�s point of view, he brings experi-
ence in stock control to the position and will, in time, provide
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support to the Warehouse Manager (retitled Distribution Man-
ager) so that the pressure on that employee is reduced and his
time is spent supervising and not having to get involved in the
�hands-on� aspects of receiving and distributing stock.

As far as the Respondent is concerned, the Applicant was
an exemplary employee. There is nothing to suggest anything
to the contrary from matters that arose in these proceedings.
Similarly the circumstances under which the Applicant�s pe-
riod of notice was paid out following sick leave does not have
any bearing on this application.

It is important to appreciate the difference between the tran-
sitional arrangements that apply at present in the warehouse
and those that are envisaged when the restructured distribu-
tion system is fully implemented with the integration of the
formal hire operation and the retail distribution centre. The
Applicant�s sense of injustice is heightened by her understand-
ing that very little has changed since she left. Likewise, the
Distribution Manager, who was called to give evidence on
her behalf, does not seem to appreciate the longer term plan
reflected in the confirmation of two appointments to the posi-
tions of Retail Distribution Supervisor and Formal Wear Dis-
tribution Supervisor. This will be effective only when staff
are trained. It is insufficient to cite the existing limitations of
untrained staff and transitional arrangements for �call-out� as
justification for the claim that the distribution centre has not
been restructured.

It is a fact that the duties undertaking by the Applicant are
still being performed albeit as part of those of the Retail Dis-
tribution Supervisor. However, the Applicant�s duties have
been subsumed within the commitment required for 40 hours
per week whereby the employee also unpacks stock, checks
in-coming and out-going orders and repacks and marks stock.
The full-time employee also provides staff relief in retail stores.

The Distribution Manager acknowledges that the Applicant
could not work the additional 10 hours per week and that the
Retail Distribution Supervisor will be going the duties per-
formed by the Applicant as well as those being undertaken by
another full-time employee who appears to have filled the role
of Assistant Distribution Manager on an informal basis. That
employee has now been designated the position of Warehouse
Assistant.

Attempts were made to restructure the warehouse operation
in February with the Respondent offering the Applicant a full-
time position to incorporate the duties being performed on a
part basis together with the requirement to provide relief in
the formal hire operation. This was refused. It appears that
although the Applicant had been given to understand at that
time that her part-time position was secure by the principal of
the Company, subsequent changes to trading patterns and pres-
sure within the distribution centre to meet retail requirements
precipitated the re-organisation that caused the Applicant�s
position to be restructured.

I am satisfied on what has been put to me that the require-
ments of the business demanded that action be taken to ad-
dress the organisation and operation of the Distribution Centre.
This is confirmed by the evidence of the General Manager
and the Distribution Manager. In the circumstances of a small
to medium sized operation the necessity to reallocate duties
to improve procedures for stock control was seen to be vital
to improving the Centre�s performance. I accept this. The du-
ties performed by the Applicant under the old structure had to
be allocated. The requirements of a full-time commitment, the
particular demands of stock handling and involvement in the
retail side of the business made the previous position redun-
dant.

I am satisfied that when all of the circumstances are consid-
ered, the Applicant was not unfairly dismissed from employ-
ment. The position she sought to retain just does not exist
under the fully implemented restructure. The application is
dismissed.

Appearances:Mrs P. Rao appeared on her own behalf.
Ms A. Rumbled appeared on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Patricia Rao

and
Tony Barlow Menswear.

No. 732 of 1996.
CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1996.
Order.

HAVING heard Mrs P. Rao on her own behalf and Ms A.
Rumbold on behalf of the Respondent, the Commission, pur-
suant to the powers conferred on it under the Industrial Rela-
tions Act, 1979, hereby orders:

THAT this matter be dismissed.
(Sgd.) W. S. COLEMAN,

[L.S] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mr J K Sandham

and
Television Australia Satellite Systems Pty Ltd.

No. 271 of 1996.
COMMISSIONER P E SCOTT.

24 July 1996.
Order.

WHEREAS a conference was convened on Wednesday the
24th day of July 1996; and,

WHEREAS it is agreed the amount of $21,236.55 is owed
to the Applicant by the Respondent; and,

WHEREAS the Respondent undertakes that the monies
owed will be paid in full within 70 days of the date of the
conference, and where possible part payments will be made
earlier than that time;

NOW THEREFORE the Commission pursuant to the pow-
ers conferred on it by the Industrial Relations Act, 1979, and
by consent, hereby orders�

THAT the Respondent pay to the Applicant the amount
of $21,236.55 no later than the close of business on
Wednesday the 2nd day of October 1996.

(Sgd.) P. E. SCOTT,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
State School Teachers Union of WA (Inc)

and
Hon Minister for Education.

No. 345 of 1995.
COMMISSIONER A.R. BEECH.

5 July 1996.
RECOMMENDATION

Preamble.
The State School Teachers Union of WA (Inc.) complains

that the transfer of Mr P. Noble from Halls Creek District High
School in accordance with Regulation 70 of the Edu-
cation Act Regulations is harsh and unfair. The Education
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Department maintains that the transfer is entirely justified in
all of the circumstances. The Commission has convened three
conferences in the Industrial Relations Commission in order
to resolve this dispute.

As a result of those conferences the Commission is of the
firm opinion that it would not be in the best interests of either
Mr Noble, the Halls Creek District High School nor the Edu-
cation Department for this matter to be arbitrated. The Com-
mission has given consideration to this conclusion and, in an
endeavour to avoid arbitration, issues the following recom-
mendation for the earnest consideration of the parties.

Recommendation
(1) That Mr P. Noble accept a transfer to Derby Senior High

School in a supernumerary capacity.
(2) That the Minister for Education transfer Mr P. Noble to

Halls Creek District High School in a supernumerary capac-
ity.

(3) That the transfer of Mr P. Noble as above be on the basis
of a fresh start for both Mr P. Noble and the Minister for Edu-
cation in relation to this dispute. It is in settlement of any
outstanding concerns held by either Mr P. Noble or the Minis-
ter for Education each against the other and that the Depart-
ment�s letter of the 21st May 1996 to Mr P. Noble be removed
from the file and not be regarded as the basis of the transfer.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Percy Norman Stokes

and
Benra Pty Ltd trading as Gelflex Laboratories.

No. 543 of 1995.
COMMISSIONER C. B. PARKS.

23 July 1996.
Reasons for Decision.

THE COMMISSIONER: It is the claim of the applicant that
he was unfairly dismissed from his employment. At the com-
pletion of the hearing of this matter the Commission declared
that Mr Stokes had failed to make out his claim and therefore
his application would be dismissed. It was then stated that the
reasons for so deciding would issue at a subsequent date. These
are those reasons.

On 15 May 1995 the services of the applicant were termi-
nated by the respondent after a little beyond three months of
employment. The termination was effected without a period
of notice and Mr Stokes paid one week�s wages that was said
to be in lieu of a period of notice and in accordance with the
Optical Mechanics Award 1971. Mr Stokes commenced em-
ployment with the respondent on, or about, 7 February 1995.
He gained that employment immediately following an intro-
duction to the respondent by his previous employer on that
date. The previous employer having decided to cease employ-
ing persons in the conduct of his optics business, he being
known to the management of the respondent, acted to assist
Mr Stokes gain employment with the respondent.

The respondent manufactures soft contact lenses and intra
ocular implant lenses. Mr Stokes� employment with his previ-
ous employer had involved work with spectacle lenses and he
had been undergoing training in relation thereto. He had no
experience with the types of lenses manufactured by the re-
spondent and therefore he was engaged as a lathe operator on
the basis he would be trained to do the work required. Ac-
cording to the respondent Mr Stokes was engaged on proba-
tion for a period of three months, inferentially for the purpose
of assessing his suitability for continued employment. Mr
Stokes denies that it was a term of his engagement he serve
such a probationary period.

It is the testimony of Donald Frederick Ezekiel, a Director
of the respondent company, that it is the standard practice of
the respondent to place a new employee on probation. Mr
Ezekiel says that on the day Mr Stokes was engaged he, Mr
Ezekiel, chanced to meet with the respondents� manager, Mr
Watson, in company with Mr Stokes and his previous em-
ployer and, in their presence, Mr Watson announced to him
�....we are going to try Percy Stokes for three months. We are
going to put him on for trial.�. In addition, Mr Ezekiel says
that at the time he commented �We will try you (Stokes) for 3
months and if you work out within that time great.�. When
asked if he recalled any mention of a three month trial period
on the day of his engagement, Mr Stokes said �well, I didn�t
have a long discussion with Don (Ezekiel). I did have of course
with his general manager, Dave Watson. I do remember a three
month period being mentioned, and Dave Watson had men-
tioned, �after three months you can see how the job goes, and
if you like it, you can continue.� he never put it in the terms
that I would be immediately unemployed after three months.�
When asked by counsel for the respondent whether Mr Ezekiel
had made reference to a three month period at the time Mr
Stokes was engaged, Mr Stokes did not respond directly to
the question but indicated to the effect that Mr Ezekiel had
had a very minor involvement in what had occurred at the
time he was engaged.

It is clear that at the time of engagement reference was made
to a three month period, by Mr Watson at least, and that such
was for the purpose of a trial. However, the parties have di-
vergent views on who of them was on trial and therefore who
was to assess the success of the trial and thereby reap the prime
benefit of it. Mr Stokes� view is that he alone was to reap the
benefit in that, he could decide whether the job suited him
and therefore whether he would continue in the employment
of the respondent. I think it most unlikely that the respondent
would have engaged the applicant on this basis without re-
serving for itself the right to trial Mr Stokes. particularly in
view of management being aware that Mr Stokes had been
but a trainee on spectacle lens work and he had gained no
experience in the manufacture of the types of lenses produced
by the respondent. Mr Ezekiel has said that it is the respond-
ent�s practice to engage new employees on the basis they serve
three months probation and there has been no evidence to the
contrary. I therefore believe that Mr Ezekiel�s version of what
was said to Mr Stokes upon his engagement regarding his
placement on trial is to be preferred. Hence I find that Mr
Stokes was engaged on the basis that he would be given train-
ing during a three month probationary period imposed by the
respondent and during that time his suitability for ongoing
employment would be assessed.

There is no dispute that the applicant made mistakes in his
work, had been slow in acquiring an understanding of the work
and slow to produce the volume of lenses that the respondent
expected of him. On one particular occasion when Mr Stokes
had been careless in the performance of his work he was warned
by Mr Ezekiel to the effect that his performance was unac-
ceptable and should he continue to make mistakes his em-
ployment would be terminated. The respondent dismissed Mr
Stokes when, on 15 May 1995 management found that he had
produced a number of defective lenses. From the bar table Mr
Stokes expressed the opinion that his level of performance
was the product of the respondent having wrongly commenced
his training with the process back-cutting of contact lenses
whereas he should have been trained initially on the easier
process of front-cutting such lenses. Further, he had received
inadequate supervision and inadequate training, particularly
because of the difficulty he had comprehending his Vietnam-
ese instructor, but opined that in �The last couple of weeks
before my termination I caught up with much of what was
taught me (sic)....I had been walking a thin line up to that
point and thought I had finally secured myself in this job as a
lathe operator.....�. The last quoted extracts from the submis-
sion of Mr Stokes convey two things, firstly, a recognition by
him that at least until shortly before his dismissal he had not
attained the level required of him and secondly, the recogni-
tion that he had been required to attain an acceptable level of
performance to secure continued employment.

Huynh Quang Le, the principal supervisor and instructor of
the applicant, told the Commission of his role with the re-
spondent as it related to his involvement in the training and
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assessment of Mr Stokes and other employees who had pre-
ceded him. Mr Le, a person of Vietnamese origin, showed
that he knew there were occasions that employees of the re-
spondent had had difficulty understanding him, both because
of his quiet voice and his imperfect english expression, how-
ever past communication problems had always been overcome
by additional dialogue on each occasion an employee who
had a difficulty understanding made that known to him. Mr
Le says that he had expressly told Mr Stokes on more than
one occasion to question him if at anytime he did not under-
stand. It is the testimony of both Mr Le and Mr Ezekiel that
Mr Le has successfully trained several employees in the back-
cutting process. Also, that this lathe operating process is easier
to master than front-cutting and for that reason back-cutting
has been the process upon which the respondent initially trains
employees.

According to Mr Stokes he was subjected to, and required
to cope with, an unsuccessful training regime which is evi-
dent from the fact that several past employees did not succeed
and were, for that reason, dismissed by the respondent and
there were others who have remained employees but who, for
remedial reasons, have been transferred from the process of
back-cutting to front-cutting and other work.

It is denied by Mr Ezekiel that employees had been dis-
missed for the reason given by Mr Stokes. It was said that
before the engagement of Mr Stokes, and early in 1996, three
employees had been dismissed because the respondent had,
for a period, operated with an excess of employees. A situa-
tion which arose out of the respondent having geared for in-
creased production expected to follow upon the gaining of an
approval from an American authority which had not eventu-
ated in the time frame anticipated. That approval, says Mr
Ezekiel, was subsequently gained and in turn was followed
with the engagement of Mr Stokes with the view to the re-
spondent increasing its production capacity. Employees, it is
said, have transferred from the process of back-cutting as a
matter of progression and also an employee had been trans-
ferred away from a back-cutting lathe in order that Mr Stokes
could be trained on that process.

What Mr Stokes has submitted to be demonstrative of un-
successful training is his extrapolation based on hearsay. I
prefer the evidence of Messrs Ezekiel and Le and conclude
that the training regime which had been applied to Mr Stokes
is that which the respondent has successfully applied in the
past. Having heard Mr Le give testimony I can appreciate that
Mr Stokes may have experienced occasions where he had dif-
ficulty comprehending the directions and advice given him
by Mr Le however, I am equally satisfied that had he made his
plight known to Mr Le each difficulty would have been read-
ily overcome. It was not the fault of the training provided to
Mr Stokes that he failed to reach the level of performance
required by the respondent. The respondent terminated the
services of Mr Stokes because he did not attain the required
level of performance upon the completion of the probationary
period. That the respondent was entitled to do an can not be
said to have acted unfairly.

Appearances:Mr P.N. Stokes appeared on his own behalf.

Mr P.T. Arns (of Counsel) appeared on behalf of the re-
spondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Percy Norman Stokes

and
Benra Pty Ltd trading as Gelflex Laboratories.

No. 543 of 1995.
COMMISSIONER C. B. PARKS.

23 July 1996.
Order.

HAVING heard Mr P.N. Stokes on his own behalf and Mr P.T.
Arns (of Counsel) on behalf of the Respondent, the Commis-
sion, pursuant to the powers conferred on it under the Indus-
trial Relations Act, 1979, hereby orders:

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Ru Cai Zhang (Chance Zhang)

and
Besta Interlocking Modular Building System.

No. 416 of 1996.
COMMISSIONER R.N. GEORGE.

19 June 1996.
Reasons for Decision.

THE COMMISSIONER: By an application filed in the Com-
mission on 13 March 1996, the Applicant, Mr Ru Cai Zhang,
claims an amount of $9,250.00 said to be an unpaid benefit
under his contract of employment with the Respondent, Mr
Douglas Bestall trading as Besta Interlocking Modular Build-
ing Systems. The amount claimed is made up of $7,000.00
unpaid salary plus $2,250.00 for three weeks holiday pay ac-
crued to the date of termination.

On 3 April 1996 the Applicant asked that the matter be called
on for hearing and determination. By a letter dated 12 April
1996 both the Applicant and the Respondent were advised by
the Commission that the application had been set down for a
conference before the Commission on 2 May 1996. The con-
ference was attended by the Applicant but there was no ap-
pearance by or on behalf of the Respondent. In the absence of
any opportunity to conciliate the matter the Applicant asked
that it be listed for hearing and determination.

On 3 May 1996 notices of hearing were sent to both the
Applicant and the Respondent. The notice to the Respondent
was forwarded to his business address at 68 St Georges Ter-
race, Perth by both facsimile and by mail. This resulted in
advice from the lessor of the Respondent�s office at 68 St
Georges Terrace to the Commission that the Respondent had
recently moved and that the notices from the Commission
would be forwarded to an address which had been provided
by the Respondent to the lessor. The lessor also informed the
Commission of the forwarding address and a new facsimile
number. On 9 May 1996 the Commission sent an amended
notice of hearing tothe parties with the notice to the Respond-
ent again being forwarded by mail and facsimile using the
new address and facsimile number. On the day on which the
matter was set down for hearing and determination, there was
again no attendance at the Commission by the Respondent.
Nor was there any contact with the Commission by the Re-
spondent prior to the date of hearing. In the light of these
circumstances the Commission determined that the matter
should proceed, despite the absence of the Respondent.

The Applicant appeared on his own behalf and gave sworn
oral evidence as to the circumstances of his employment and
the basis of his claim.
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The Applicant was clear in his account of events and went
to some lengths to ensure that all relevant information avail-
able to him was before the Commission. His responses to ques-
tions from the Commission were direct and consistent with
his other evidence. From this and the general demeanour dis-
played by the Applicant throughout proceedings, I found no
cause to doubt the truthfulness of what was put in support of
his application. I therefore accept the Applicant�s evidence as
an accurate account of the facts. I turn now to consider those
facts.

The Applicant first came to be aware of the Respondent
through an article he had read about an interlocking modular
building system being promoted by him. The Applicant con-
sidered that his skills and his Asian background could assist
in taking the system into Asia so he established contact with
the Respondent by facsimile. This resulted in a meeting be-
tween the Applicant and Mr D. Bestall which eventually led
to the Applicant�s employment by the Respondent. Initially
the Applicant did some unpaid work involving the translation
into Chinese of the article which had caused him to make con-
tact with the Respondent, the carrying out of some testing and
the suggestion of solutions in relation to the building system
and the provision of contacts in both government and busi-
ness in China. On 3 June 1995 the Applicant accompanied
the Respondent on a visit to China where he assisted in the
promotion of what is known as the Besta Interlocking Modu-
lar Building System. There was a positive response to the visit
and some thirteen letters of intent to enter into contracts with
the Respondent were received. As a consequence of this suc-
cess the Respondent discussed with the Applicant an arrange-
ment under which he would employ him to work fulltime in
the business. Under the arrangement entered into the Respond-
ent agreed that the Applicant would receive $3,000 payable at
the conclusion of each four weekly period and that payment
would be backdated to commence from 29 May 1995. This
arrangement was not confirmed in writing and there was ap-
parently little discussion about other conditions of employ-
ment although at some point after he commenced the
Respondent initiated discussions with the Applicant about the
taking of some leave. No leave was taken, however.

On 3 July 1995 the Applicant attended at the office of the
Respondent at 68 St Georges Terrace, Perth where he carried
out all of his work for the Respondent, except for that work
which required his presence overseas or his attendance out-
side the office to participate in marketing, negotiations, or work
of a technical nature.

The Applicant�s position, as it is identified on a business
card provided for him by the Respondent (Exhibit 1), was
�Asia Representative�. His duties included marketing, account-
ing, negotiations and technical/design work. The Applicant
worked under the direction and control of the Respondent and
all travel costs were paid directly by the Respondent. How the
Respondent dealt with taxation is a little unclear although the
Applicant was told by the Respondent that he would look af-
ter tax payments and the Applicant is of the understanding
that he will be provided with a group certificate. Superannua-
tion arrangements were not discussed and the Applicant was
unable to say what, if any, arrangement had been made by the
Respondent in that regard. Superannuation is, however, a
matter regulated under the Superannuation Guarantee Admin-
istration Act and would be a matter for the Applicant to pur-
sue through the Australian Taxation Office.

Until September 1995 the Applicant received salary in ac-
cordance with the arrangement entered into with the Respond-
ent, but from that time the Applicant began to experience
difficulty in obtaining payment. The extent to which this oc-
curred is demonstrated by the following summary of payments
received and the period to which each of those payments re-
lated.

�INTERLOCKING MODULAR BUILDING SYSTEM
PAYMENTS TO EMPLOYEE RU CAI ZHANG

BANK RECORDS

12 July $3000.00 paid for 29 May�23 June
21 July $3000.00 paid for 24 June�21 July
23 Aug $3000.00 paid for 24 July�18 Aug
18 Sep $3000.00 paid for 21 Aug�15 Sep
20 Nov $2000.00+$4000.00 paid for 18 Sep�10 Nov

19 Dec $2500.00+$500.00 paid for 13 Nov�8 Dec
27 Feb $1000.00 paid
7 Mar $250.00 paid�

[Exhibit 2]
In confirmation of the receipt of these payments the Appli-

cant submitted copies of his diary in which the payments were
recorded and relevant bank statements. The Applicant identi-
fied in the bank statements all payments received except for
an amount of $200 out of an amount of $2,500 paid in cash on
19 December 1995 and an amount of $500 received in cash
on 22 December 1995 (recorded in the above summary against
the date 19 Dec) which were not banked.

In addition to the payments shown in the summary state-
ment (supra) the Applicant received a cheque for $4,000 dated
12 February 1996 which he was asked by the Respondent not
to cash at that time because there were insufficient funds avail-
able to meet it. A photocopy of that cheque was provided to
the Commission by the Applicant (Exhibit 3). Eventually the
cheque was returned to the Respondent who destroyed it. In
February 1996, while the Applicant was overseas on business
for the Respondent, the consequences of the failure by the
Respondent to pay the Applicant had reached the point where
he had no alternative but to put to the Respondent that he
could no longer continue to work without pay. As a result of
this the Applicant returned to Perth on 24 February 1996 and
on 26 February 1996 met with the Respondent to confirm this
position. The Applicant did not present for work after 24 Feb-
ruary 1996, although he attended to a number of matters which
arose after that date which required his assistance in order
that they could be dealt with by the Respondent.

In March 1996 the Applicant confronted the Respondent
about his continued failure to meet the outstanding salary pay-
ments. As a result of that meeting the Respondent agreed to
pay the Applicant an amount of $7,000 in outstanding wages
by 17 March 1996 and thereafter to pay the Applicant weekly
instead of four weekly if he returned to work. This agreement
was reflected in a document dated 11 March 1996 prepared
by the Applicant with the intention that it be signed by him-
self and the Respondent (Exhibit 7). The Respondent refused,
however, to sign the document and the Respondent did no
more than record in pencil on the unsigned agreement the
words and date �verble (sic) agreed on 13th March 1996�
(supra)�. This meeting followed a facsimile message sent by
the Respondent to the Applicant dated 11 March 1996 in the
following terms.

�11 March 96
Chance,
Please give me a statement of what you have done in
China this visit. The costs itemised in a professional man-
ner. The total costs of moulds and ejectors. Receipts ad-
dresses phone numbers and fax numbers Name of
contacts. I cannot wait any longer to get on with the busi-
ness, here and in China. I am proceeding with the con-
tract for Indonesia as I must produce a test in the next
few days for Ben. If you do not intend to return to work,
please let me know and we will have to come to an un-
derstanding on a settlement�days worked, holidays taken
etc. I want to be fair with you. We all have our problems.
but the strong survive. I�m a survivor. I have put too much
into this project to slow down now. Business is not just a
matter of coming and going I have commitments to keep.
Work has to be done to keep the business running or no
cash comes in, I have a responsibility to you. but you
also have a responsibility to me. If you want to do trad-
ing then that is up to you. But anything and everything
that has had anything to do with Besta connections com-
munications conferences is strictly off limits to you. Please
bear this in mind, you have obtained a vast amount of
knowledge while working with me. I intend to protect it.
Here and in China or elsewhere. All documentation sam-
ples, (business cards from clients or connections) will
have to handed over to my satisfaction. I am truly sorry it
has come to this Chance. I trusted you.
D. Bestall
I will be at the office at 1 o�clock today.�
[Exhibit 9]
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On the evidence before the Commission I am satisfied that
the Applicant was an employee of the Respondent and that a
contract of service had been entered into under which the
Applicant was to be paid at the rate $3,000, after tax, for each
four week period worked. I am also satisfied that it was in-
tended that the Applicant would be entitled to annual leave.
While leave conditions were not specified it is open to imply
into the contract the minimum conditions prescribed under
the Minimum Conditions of Employment Act 1993.

It remains only to determine the benefit to which the Appli-
cant has been denied. His claim is for an amount of $9,250 as
described earlier in these Reasons for Decision. The Appli-
cant commenced employment with the Respondent on 29 May
1995 and terminated his services on 24 February 1996, a total
of 39 weeks. At $3,000 net (after tax) the Applicant should
have been paid a total of $29,250 whereas the records pro-
vided to the Commission show that in fact only $22,250 had
been received�a difference of $7,000. In addition, annual
leave accrued on a weekly basis for 39 weeks amounts to 3
weeks which, at the rate of $3,000 for each four week period,
equates to $2,250. The quanta calculated above are consistent
with the Applicant�s claim.

In all of the circumstances the Application is to be deter-
mined by an Order that the Respondent pay to the Applicant
an amount in the sum of $9,250 (net after tax) within 14 days
of the date on which the Order issues.

Appearances: Mr Ru Cai Zhang appeared on his own be-
half.

No appearance on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Ru Cai Zhang (Chance Zhang)

and
Besta Interlocking Modular Building System

No. 416 of 1996.
COMMISSIONER R.N. GEORGE.

11 July 1996.
Order.

HAVING heard Mr Ru Cai Zhang on his own behalf and there
being no appearance on behalf of the Respondent, the Com-
mission, pursuant to the powers conferred on it under the In-
dustrial Relations Act, 1979, hereby orders�

THAT the Respondent pay to the Applicant an amount
in the sum of $9,250.00 (nine thousand two hundred and
fifty dollars) net after tax within 14 days of the date of
this Order.

(Sgd.) R. N. GEORGE,
[L.S] Commissioner.

CONCILIATION ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Wormald Security
and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch.
No. 846 of 1996.

Security Officers (North West Shelf Project) Order
No. 344 of 1994.

COMMISSIONER A.R. BEECH.
26 July 1996.

Reasons for Decision.
THE COMMISSIONER: The parties to this Order seek to
vary the Order by deleting from Clause 3.�Area and Scope
reference to work done at the Woodside Heliport at Karratha
Airport.

The Commission was informed that the employees concerned
are now governed by an agreement registered pursuant to the
Industrial Relations Act 1988 (Cth) and further that Wormald
Security no longer performs any work at that location. The
respondent union agrees to the application.

The Commission will give effect to this change by issuing a
new Order consolidating it to date and incorporating this
change.

Appearances:  Mr D. Sproule on behalf of the applicant.
Mr N. Whitehead on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Wormald Security

and
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch.
No. 846 of 1996.

Security Officers (North West Shelf Project)
Order No. 846 of 1996.

COMMISSIONER A.R. BEECH.
26 July 1996.

Order.
HAVING heard Mr D. Sproule on behalf of the Applicant and
Mr N. Whitehead on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders�

THAT the Security Officers (North West Shelf Project)
Order No. 344 of 1994 be replaced by the following sched-
ule and such shall have effect on and from the 22nd day
of July 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Order shall be known as the Security Officers (North

West Shelf Project) Order No. 846 of 1996 and replaces Or-
der No. 344 of 1994.
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1A.�STATEMENT OF PRINCIPLES�MARCH 1996
It is a condition of this order that any variation to its terms

on or from the 21st day of March, 1996 including the $8.00
per week Arbitrated Safety Net Adjustments, shall not be made
except in compliance with the Statement of Principles set down
by the Commission in the Reasons for Decision in matters
No. 985 of 1994 and No. 1164 of 1995.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles�March 1996
2. Arrangement
3. Scope and Application
4. Operation and Duration
5. Contract of Employment
6. Part Time Employees
7. Employee Relations Procedures
8. Security
9. Hours of Work�Day Employees

10. Hours of Work�Shift Employees
11. Rates of Pay
12. Location Allowance�Western Australia
13. Travel Allowance/Point of Hire
14. Overtime
15. Payment of Salary
16. Annual Leave
17. Public Holidays
18. Sick Leave
19. Bereavement Leave
20. Maternity Leave
21. Jury Service
22. Accident Pay
23. Cyclone Procedures
24. Industrial Clothing
25. Order to be Posted
26. Long Service Leave
27. Previous Agreement Superseded/Savings
28. Time and Wages Record
29. Right of Entry
30. Shop Steward
31. Medical Examination
32. Order Modernisation/Enhancement
33. Redundancy

Schedule A

3.�SCOPE AND APPLICATION
This Order shall apply to the Australian Liquor, Hospitality

and Miscellaneous Workers� Union of Australia, Miscellane-
ous Workers� Division, Western Australian Branch, Wormald
Security and to Security Officers employed by Wormald Se-
curity in respect of all security and associated work on the
Burrup Peninsula, Western Australia and is in lieu of the Se-
curity Officers Award (A 25 of 1981) as amended.

4.�OPERATION AND DURATION
Except as otherwise provided herein this Order shall oper-

ate on and from 22 July 1996.

5.�CONTRACT OF EMPLOYMENT
(1) Except as hereinafter provided, employment shall be by

the week.
(2) Notwithstanding anything contained elsewhere in this

Order an employee shall, in the first instance, be appointed on
probation and shall remain on probation for a period of 3
months including training. If found to be unsatisfactory at any
time during this period he/she may be terminated.

(3) The employer may, subject to the provision of subclause
(4) of Clause 7.�Employee Relations Procedures, suspend
an employee from duty for refusal or neglect of duty or mis-
conduct by the employee, provided that this subclause will
not affect the right of the employer to dismiss an employee in
accordance with the provision of subclause (4) of this clause.

(4) The provisions of this clause shall, subject to the provi-
sion of subclause (4) of Clause 7.�Employee Relations Pro-
cedures, not affect the right of the employer to dismiss an
employee without notice for refusal or neglect of duty or mis-
conduct and in such cases the wages shall be paid up to the
time of dismissal only.

(5) Subject to the provisions of Clause 23.�Cyclone Pro-
cedures, the provisions of this clause shall not affect the right
of the employer to deduct payment for any day the employee
cannot be usefully employed because of any strike or through
any breakdown of machinery or any stoppage of work by any
cause beyond the employer�s reasonable control.

Provided that the employer shall advise the Union repre-
sentative and the appropriate full time official of the Union, in
writing, including telegram or telex, 48 hours prior to imple-
menting any stand downs, in the case of personnel who are
not in dispute.

(6) An employee not attending for duty shall except, as pro-
vided in Clause 16.�Annual Leave, Clause 17.�Public Holi-
days, Clause 18.�Sick Leave, Clause 19.�Bereavement
Leave, Clause 21.�Jury Service and Clause 23.�Cyclone
Procedures, lose his/her pay for the actual time of such non-
attendance.

(7) It is a term and condition of employment and of the rights
accruing under this Order that an employee shall, consistent
with safe working practice�

(a) perform such work (including shift work) as the
employer shall from time to time require;

(b) comply with the requirement of the employer to work
reasonable overtime at any time during 7 days of the
week at the appropriate rates of remuneration pre-
scribed herein and further, where 12 hour shifts are
being worked, the employer may direct an employee
to work overtime for the purpose of covering shift
absences, provided that no employee shall be re-
quired to work more than 14 consecutive hours;

(c) use such protective clothing and equipment provided
by the employer for specific circumstances;

(d) comply with safety regulations determined by the
employer and attend safety meetings, drills and train-
ing and act as a member of emergency and fire crews
as required by the employer;

(e) if he/she be a shift employee who is not relieved as
scheduled at the end of his/her shift, continue to work
until relieved or otherwise authorised by his/her em-
ployer to finish work;

(f) shall at all times comply with the provisions of Clause
7.�Employee Relations Procedures, including the
maintenance, at all times, of essential services;

(g) have and keep current at their own cost, a Guard�s
Licence pursuant to the Security Agents Act 1976,
�B� Class Driver�s Licence and a First Aid Certifi-
cate.

Provided further each employee shall obtain, at their ex-
pense and time, within a reasonable period after commence-
ment, an Occupational First Aid Certificate and on the
completion of 12 months of continuous service the employer
shall reimburse the cost of course fees only. Expenses, in-
cluding wages, for refresher and renewal courses of the Occu-
pational First Aid Certificate shall be met by the employer.

(8) A casual employee is one engaged and paid as such and
whose engagement may be terminated at any time provided
that a casual employee shall not be engaged for more than 28
continuous rostered working days without agreement between
the Union and the employer.

The employer will advise the Union of any casual employ-
ment prior to engagement.

(9) On the termination of employment, an officer shall re-
turn to the employer all uniforms in a reasonable condition,
identity cards, vehicles, firearms, keys and all other items is-
sued to officers.

(10) (a) The period of notice for termination either by the
employer or employee (except for misconduct) will be as fol-
lows�

Period of Continuous Service Period of Notice
1 year or less 1 week
1 year and up to the completion
of 3 years 2 weeks
3 years and up to the
completion of 5 years 3 weeks
5 years and over 4 weeks
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The period of notice prescribed above may be waived in
whole or in part by mutual consent.

(b) In addition to the notice in paragraph (a) hereof, em-
ployees over 45 years of age at the time of giving notice with
not less than two years continuous service, shall be entitled to
an additional week�s notice.

The notice of termination required to be given by an em-
ployee shall not include notice based on age of the employee
concerned.

If an employee terminates his/her employment without giv-
ing proper notice the employer shall have the right to with-
hold monies due to the employee with a maximum amount
equal to the ordinary time rate of pay for the period of notice.

(c) Payment in lieu of the notice prescribed in paragraph (a)
and/or paragraph (b) hereof shall be made if the appropriate
notice period is not given. Provided that employment may be
terminated by part of the period of notice specified and part
payment in lieu thereof.

(d) In calculating any payment in lieu of notice 38 hours
pay for each week of notice shall be used.

(e) The period of notice in this clause shall not apply in the
case of dismissal for conduct that justifies instant dismissal,
including malingering, inefficiency, or neglect of duty, in ac-
cordance with subclause (4) of this clause, or in the case of
casual employees or employees engaged for a specific period
of time or for a specific task or tasks.

(f) Where the employer has given notice of termination to
an employee, the employee shall be allowed up to one day�s
time off without loss of pay for the purpose of seeking other
employment. Where time off is requested in these circum-
stances it shall be taken at a time that is mutually convenient.

(g) An employee who, having given or been given notice,
absents him/herself from work without reasonable excuse
during the period of notice shall be deemed to have aban-
doned his/her employment and shall not be entitled to pay-
ment for that period.

(11) The employer may direct an employee to carry out such
duties as are within the limits of the employee�s skill, compe-
tence and training.

6.�PART TIME EMPLOYEES
(1) A part time employee shall mean an adult employee en-

gaged on a weekly contract of service who works regularly
from week to week, not less than 4 or more than 8 ordinary
hours per day and not less than 20 or more than 38 ordinary
hours each week, over not more than 5 days of the week on
the days Monday to Friday inclusive.

Provided that no person shall be engaged as a part time
employee for less than 1 completed month of employment.
Any person who is employed as a part time employee and
whose employment terminates, prior to the completion of 1
completed month of employment shall be paid as a casual in
accordance with Clause 11.�Rates of Pay of this Order. Pro-
vided that this provision shall not apply to any employee who
terminates his/her own employment or is dismissed for mis-
conduct.

(2) Time worked by a part time employee up to and includ-
ing 38 hours per week shall be paid at ordinary rates of pay in
accordance with Clause 12.�Location Allowance�Western
Australia of this Order unless the work exceeds 8 hours per
day or is performed at weekends or is performed outside the
normal spread of hours for which appropriate overtime rates
shall apply.

(3) Part time employees shall be entitled to payment for
wages, leisure day off, annual leave, public holidays, bereave-
ment leave and sick leave on a pro rata basis in the same pro-
portion as the number of ordinary hours worked per week bears
to 38 hours.

(4) The location allowance prescribed in Clause 12.�Lo-
cation Allowance�Western Australia and shift allowance pre-
scribed in Clause 11.�Rates of Pay shall be paid on a pro
rata basis in the same proportion as the number of ordinary
hours worked per week bears to 38 hours.

(5) The provisions of subclause (5) of Clause 16.�Annual
Leave shall not apply to part time employees.

7.�EMPLOYEE RELATIONS PROCEDURES
The parties to this Order are committed to promoting good

industrial relations based upon goodwill, consultation and
discussion. To this end all personnel involved shall use their
best endeavours to resolve problems promptly whilst work
continues normally in accordance with the following arrange-
ments.

In recognition of past practice and in consideration of the
peculiarities of security services provided on the North West
Shelf Gas Project, the parties to this Order expressly agree as
follows�

(1) Maintenance of Essential Services�
The parties expressly agree that for reasons of con-

tinuity of supply of product to consumers, and for
safety, it is necessary for access to the Gas Plant and
Supply Base to be controlled at all times.

The following duties are considered, for reasons
of health and safety, to be essential services. The
parties agree that these specific duties shall not be
disrupted at any time for any reason.

Where, despite the best efforts of the parties, there
is a stoppage of work, sufficient personnel shall re-
main on duty at all times to perform these functions
and in addition staff members may be utilised:

(a) Main LNG Gate
(i) Monitoring of Fire Panels�Opera-

tions and Construction.
(ii) Mobilisation of Site Ambulance and

Fire Tender.
(iii) Monitoring of and response to Emer-

gency Communications Systems.
(iv) Response to Plant Operations, Site

Construction, Supply Base and Cy-
clone Emergencies.

(v) Control of vehicle and personnel ac-
cess to Domestic Gas Plant and LNG
Plant including, where applicable,
monitoring and operation of any com-
puter based access control system.

(b) Supply Base
(i) Monitoring of Fire Alarm Panel.

(ii) Control of vehicle and personnel ac-
cess to Supply Base including, where
applicable, monitoring and operation
of any computer based access control
system.

(c) Internal Plant Access
Control of vehicle and personnel access at

recognised access gates between the differing
operational areas and also the LNG Construc-
tion Site and the LNG Plant including, where
applicable, monitoring and operation of any
computer based access control system.

(d) Woodside Heliport
Maintenance of services at Woodside Heli-

port.
Employees performing essential services

prescribed above shall be paid their normal
rate of pay for such time.

(2) Non-involvement in Construction or Operations Dis-
putes�

Security Officers will not become involved in dis-
putes affecting some or all of the Construction
Workforce, Operations Workforce or any other party.

(3) Disputes Affecting Security Officers
Any grievance or dispute affecting security offic-

ers shall be dealt with in accordance with the fol-
lowing procedure�

(a) The Security Officer concerned shall raise the
grievance/dispute with his/her supervisor who
shall respond within 48 hours.

(b) In the event of no response being received or
the response being considered unsatisfactory,
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the Security Officer concerned and/or Shop
Steward shall raise the matter with the Com-
pany�s North West Area Manager, who shall
respond within 48 hours.

(c) In the event of the response in paragraph (b)
above being unsatisfactory the matter shall be
referred by the Shop Steward to the Karratha
Organiser of the Union, and upon request of
either party, a meeting shall take place between
the following parties�
A.L.H.M.W.U. Organiser
A.L.H.M.W.U. Shop Steward
Wormald North West Area Manager
C.W.A.I. L.N.G. Site Representative.
This meeting shall take place within 72 hours.

(d) In the event of the meeting in paragraph (c)
above not resolving the matter, the grievance/
dispute shall, upon request of the Union, be
referred to Wormald�s State Manager.
A meeting of the parties referred to in para-
graph (c) above together with Wormald�s State
Manager or his/her nominee will be convened
within 72 hours.

(e) In the event of the meeting in paragraph (d)
above not resolving the matter, the aggrieved
party shall notify the Western Australian In-
dustrial Relations Commission accordingly.
Subject to all rights conferred on the parties
by the Act, including any right of Appeal, the
Commission�s ruling shall be accepted by the
parties as the final resolution of the grievance/
dispute.

(f) The intent of this clause is that grievances/
disputes be resolved as close as possible to
their point of origin; the parties agree that
every effort will be made to resolve any griev-
ance/dispute at each level of the above proce-
dure.

(g) While the above procedure is being pursued,
work shall continue normally, without preju-
dice to the final settlement of the matter in
dispute.

(4) Disciplinary Procedure�
Where the Company intends to take disciplinary

action in respect of any Security Officer, the follow-
ing procedure shall be followed�

(a) Dismissal
Where the Company intends to dismiss a Se-
curity Officer for misconduct or subsequent
to a final warning, the Company�s North West
Area Manager shall advise the Security Of-
ficer accordingly in the presence of the
A.L.H.M.W.U. Shop Steward.
The Company shall inform the A.L.H.M.W.U.
Shop Steward of the reasons for the dismissal
and shall suspend the Security Officer on full
pay including, where applicable, the Woodside
(Burrup Peninsula) Onshore Operations Al-
lowance but excluding rostered overtime and
shift penalty component for one shift to allow
consideration of the matter by the Union.
The Union shall respond within 24 hours as
to whether or not the dismissal is to be chal-
lenged.
If the Union advises that the dismissal is to be
challenged, this matter shall be pursued in ac-
cordance with subclause (3) of this clause.
Whilst this procedure is being followed the
Security Officer concerned shall be suspended
on full pay including, where applicable, the
Woodside (Burrup Peninsula) Onshore Opera-
tions Allowance but excluding rostered over-
time and shift penalty component whilst
discussions take place between the parties and
the Disputes Procedure is pursued.

(b) Warnings
Where the Security Officer engages in behav-
iour which is unsatisfactory to the Company
but which does not, in itself, warrant dismissal,
the following procedure shall take place:

(i) First Warning�
The North West Area Manager shall
warn the Security Officer of his/her un-
satisfactory behaviour and advise what
action needs to be taken to correct the
situation. This shall be done in the pres-
ence of the A.L.H.M.W.U. Shop Stew-
ard.
The Company shall keep a record of
such warnings.

 (ii) Second Warning�
The North West Area Manager shall
again warn the Security Officer of his/
her unsatisfactory behaviour and ad-
vise what action needs to be taken to
correct the situation. This shall be done
in the presence of the A.L.H.M.W.U.
Shop Steward.
The Company shall keep a record of
such warnings.

(iii) Final Warning�
The North West Area Manager shall
again warn the Security Officer in ac-
cordance with the procedure for First
and Second Warnings. The details of
this matter including advice that any
further unsatisfactory behaviour will
result in dismissal shall be confirmed
in writing with a copy to the
A.L.H.M.W.U. Shop Steward.

 (iv) Dismissal�
In respect of any subsequent unsatis-
factory behaviour the matter shall be
dealt with in accordance with para-
graph (a) above.

8.�SECURITY
(1) In the interests of the safety of personnel and plant the

parties to this Order mutually agree that the employees cov-
ered by this Order may be subject to personal and/or baggage
searches on entering or leaving any work site provided that
personal searches shall not be carried out without prior ar-
rangement between the employer and the Union on each oc-
casion.

(2) An employee covered by this Order shall display or pro-
duce on request any form of personal identification issued for
the purpose by the employer.

(3) Where it has been established that an employee has seri-
ously breached security regulations he/she shall be dismissed
in accordance with the provisions of subclause (4) of Clause
5.�Contract of Employment of this Order.

9.�HOURS OF WORK�DAY EMPLOYEES
(1) The ordinary hours of work shall average 38 hours per

week to be worked between 6.00 a.m. and 6.00 p.m. Monday
to Friday.

(2) The ordinary hours of work will be 8 hours per day to be
worked on 19 days in each 4 calendar weeks, with one day off
in each 4 week period referred to above.

While the day off is a non-paid day, wages will be averaged
so that each employee receives 38 hours pay per week, in each
of the 4 weeks including the week in which the day off occurs.
This is calculated as follows:

8 hours x 19 days = 152 hrs = 38 hrs (average pay
          4 weeks        per week)

Hence for pay purposes 7 hours and 36 minutes are paid for
each day over 20 days, whilst 8 hours are in fact worked over
19 days.

Notwithstanding the above a minimum of 5 rostered days
off each year shall be accumulated and taken in conjunction
with a period of annual leave.
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(3) The starting and finishing times and rostered days off
may be varied by agreement between the employer and the
employee in consultation with the shop steward. In the event
agreement can not be reached the matter will be progressed
through the Employee Relations Procedure contained in
subclause (3) of Clause 7.�Employee Relations Procedures.

(4) Employees shall be allowed a rest pause of 10 minutes
during each period of 4 hours� ordinary working time, to be
taken at such times as to not interrupt operations.

(5) A day employee shall not be required to work longer
than 5 hours without a meal break. Meal breaks shall be not
less than 30 minutes or more than 1 hour on each day, Mon-
day to Friday, and shall not count as time worked.

When an employee is required to continue working during
the meal interval because the work is of an urgent operational
nature and his/her meal time is postponed for more than half
an hour, he/she shall be paid at overtime rates from the time
he/she usually commences his/her meal interval until he/she
gets his/her meal.

(6) Where an employee who is normally engaged as a day
employee is transferred to shift work or vice versa and does
not receive at least 48 hours� notice of such transfer he/she
shall be paid at overtime rates for all time worked as a shift
employee or day employee as the case may be until the expi-
ration of 48 hours from the time when he/she was given no-
tice.

10.�HOURS OF WORK�SHIFT EMPLOYEES
(1) The ordinary hours of work shall not exceed an average

of 38 hours per week spread over the roster cycle to be worked
in shifts of 8 consecutive hours inclusive of a 20 minute crib
break each shift which shall be counted as time worked.

(2) Wages will be averaged so that each employee receives
38 ordinary hours pay each week in each week of the roster
cycle.

(3) Notwithstanding subclauses (1) and (2) of this clause a
minimum of 5 rostered days off each year shall be accumu-
lated and taken in conjunction with a period of annual leave.

(4) The method of working shifts, time of commencement
and finishing shifts and rostered days off, once having been
determined, may be varied by agreement between the employer
and the employee in consultation with the shop steward. In
the event that agreement cannot be reached, the matter will be
progressed through the Employee Relations Procedure con-
tained in subclause (3) of Clause 7.�Employee Relations
Procedures.

(5) Where an employee is required to change from his/her
normal rostered shift to another, the employer must give not
less than 48 hours� notice. Where 48 hours� notice is not given,
the appropriate overtime rate will be paid for all time worked,
until the expiration of the notice period.

Provided that a minimum of 24 hours notice may be given
where the employer and employee agree in which case the
overtime rate shall not apply.

11.�RATES OF PAY
(1) An employee designated by the employer as any classi-

fication specified in the table hereunder shall be paid at the
respective rate assigned to that classification�

(a)
Day Employees Continuous Shift Employees

Classification Rate Per Annum Rate Per Annum
Probationary Security   $25,762.00 $35,036.00
Officer

Probationary Security Officer shall mean an employee en-
gaged pursuant to subclause (2) of Clause 5.�Contract of
Employment of this Order

(b)
Day Employees Continuous Shift Employees

Classification Rate Per Annum Rate Per Annum

Security Officer $27,416.00  $37,286.00

Provided that the hourly rate for the purposes of calculating
overtime shall be $13.84 per hour.

(2) Subject to subclauses (3), (4), (5), and (6) hereof the
above rates cover all payments for the performance of all

duties for the appropriate classification and the current and
future disabilities associated with the industry including peri-
ods of duty and includes compensation for shift work, shift
handover and all rostered work performed on Saturdays and
Sundays.

(3) In addition to the rates prescribed in subclause (1) of
this clause, all employees engaged at the King Bay Supply
Base and the Woodside LNG and Domestic Gas Plants on the
Burrup Peninsula shall be paid a flat allowance of $1.83 for
each hour paid in respect of which payment is made.

This allowance shall be known as the Woodside (Burrup
Peninsula) Onshore Operations Allowance and shall compen-
sate for all fire, emergency, first aid, safety, evacuation or
muster drills, the lack of afternoon smoko break, travel time
on overtime or call outs and the effects of the environment.

(4) A casual employee shall be paid at the hourly rate ap-
propriate to his/her classification plus a loading of 20 percent
in lieu of the annual leave, sick leave, bereavement leave, jury
service and public holidays provisions of this Order. Casual
employees shall also be entitled to the Woodside (Burrup Pe-
ninsula) Onshore Operations Allowance referred to in
subclause (3) of this clause.

(5) Shift Allowance
For the ordinary hours of shift, shift employees other than

continuous shift employees shall be paid the following extra
loadings which are based on the hourly rate prescribed by
subclause (1) of this clause.

Shift� %
(a) Afternoon or Night Shift

other than shifts below 15
(b) Permanently working

Afternoon shift 20
(c) Permanently working

Night shift 30
(d) Permanently working

alternate Night and
Afternoon shifts 25

(e) Any other shifts 10
(f) Provided that in lieu

of (a) to (e) above all
work performed on Saturdays
shall be paid at time and
one half and all work on
Sundays at double time.

(6) Short Term Shifts�
(a) Notwithstanding anything contained elsewhere in

this Order, an employee transferred to short term
shifts (i.e. shifts which do not continue for at least
five consecutive afternoon and/or night shifts) shall
be paid at the appropriate overtime rate provided
under Clause 14.�Overtime of this Order for each
such shift worked.

(b) An employee transferred to shift work for more than
five consecutive shifts (including afternoon and night
shifts) shall, subject to the provisions of subclause
(6) of Clause 9.�Hours of Work�Day Employees
of this Order, be paid at the rate appropriate to a
continuous shift employee in his/her classification
for each such shift worked.

(7) Definitions�
�Afternoon shift� means any shift finishing after 6.00

p.m. and at or before midnight.
�Night shift� means any shift finishing subsequent to

midnight and at or before 8.00 a.m.
�Continuous shift employee� means an employee who

regularly alternates between afternoon and night shifts
and day shifts and who is rostered to work on any day of
the week.

�Permanently working� means an employee who works
all afternoon or night shifts or a combination of such shifts
without alternating with day work.

(8) Security Control Officer Allowance
In recognition of the additional responsibilities exercised

by the designated security control officer at all times on each
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shift, including supervision and direction of other security
officers, in accordance with Company policies, procedures and
standing Orders and furthermore where such responsibilities
may be required to be exercised in the absence of the Com-
pany Site Manager, an allowance of $1.25 per hour for each
hour worked shall be paid for each shift an officer is so desig-
nated.

Provided that the employer shall designate one security of-
ficer on each shift as security control officer, who shall oper-
ate in accordance with Company policy, procedures and
standing Orders and will be located at the LNG main gate.

(9) The rates of pay and allowances prescribed in this clause
will be varied to give effect to decisions of the Australian
Conciliation and Arbitration Commission in National Wage
Cases and other cases which result in any general order of the
Commission increasing wage rates in all Federal awards.

12.�LOCATION ALLOWANCE�WESTERN
AUSTRALIA

(1) Subject to the provisions of this clause, in addition to
the salaries prescribed in Clause 11.�Rates of Pay of this
Order, an employee shall be paid a weekly allowance of $22.70
when employed at the Woodside LNG plant and/or Supply
Base facility and/or Karratha Airport.

(2) Except as provided in subclause (3) of this clause, an
employee who has�

(a) a dependant shall be paid double the allowance pre-
scribed in subclause (1) of this clause.

(b) a partial dependant shall be paid the allowance pre-
scribed in subclause (1) of this clause plus the dif-
ference between that rate and the amount such partial
dependant is receiving by way of a district or loca-
tion allowance.

(3) Where an employee is provided with board and lodging
by his/her employer, free of charge, such employee shall be
paid 66 2/3rd percent of the allowances prescribed in subclause
(1) of this clause.

(4) Except where an employee is eligible for payment of an
additional allowance under subclause (2) of this clause, but
on 31 December 1987 was in receipt of an amount in excess
of that under General Order No. 603 of 1987, that employee
shall continue to receive the allowance at the higher rate until
1 July 1988, when the difference between the rate being paid
and that due under subclause (2) of this clause shall be re-
duced by 33 1/3rd%; the difference remaining on 1 January
1989 shall be reduced by 50% from that date and payment in
accordance with subclause (2) of this clause will be imple-
mented on 1 July 1989.

(5) Subject to subclause (2) of this clause, junior employ-
ees, casual employees, part time employees, apprentices re-
ceiving less than adult rate and employees employed for less
than a full week shall receive that proportion of the location
allowance as equates with the proportion that their wage for
ordinary hours that week is to the adult rate for the work per-
formed.

(6) Where an employee is on annual leave or receives pay-
ment in lieu of annual leave he/she shall be paid for the period
of such leave the location allowance to which he/she would
ordinarily be entitled.

(7) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(8) For the purpose of this clause�
(a) �Dependant� shall mean�

(i) a spouse or de facto spouse; or
(ii) a child where there is no spouse or de facto

spouse;
who does not receive a district allowance or
location allowance.

(b) �Partial Dependant� shall mean a �dependant� as
prescribed in paragraph (a) of this subclause who
receives a district allowance or location allowance
which is less than the location allowance prescribed
in subclause (1) of this clause.

(9) Nothing herein contained shall have the effect of reduc-
ing any �district allowance� payable to any employee subject
to the provisions of this Order whilst that employee as at 1
June 1988 remains employed by his/her present employer.

(10) Subject to the making of a General Order pursuant to
Section 50 of the Act, that part of each location allowance
representing prices shall be varied from the beginning of the
first pay period commencing on or after the 1st day of July of
each year in accordance with the annual percentage change in
the Consumer Price Index (excluding housing) for Perth meas-
ured to the end of the immediately preceding March quarter,
the calculation to be taken to the nearest 10 cents.

13.�TRAVEL ALLOWANCE/POINT OF HIRE
(1) Employees engaged on the Burrup Peninsula shall be

paid the following travelling allowance provided that this al-
lowance shall not be payable where the employer provides
transport.

(a) From the beginning of the first pay period commenc-
ing on or after 21 December 1990 until the period
prescribed in paragraph (b) hereof�$9.80 per day.

(b) From the beginning of the first pay period commenc-
ing on or after 15 April 1992�$10.10 per day.

(2) Employees engaged pursuant to this Order shall be
deemed to be locally hired; not living away from their normal
place of residence.

14.�OVERTIME
(1) For all time worked in excess of or outside of the ordi-

nary working hours prescribed, employees shall be paid as
follows�

(a) Day employees�for work performed in excess of
the ordinary rostered hours on any day or outside of
the spread of hours in Clause 9.�Hours of Work�
Day Employees of this Order at the rate of time and
one half for the first 2 hours and at double time there-
after. Provided that for overtime work performed after
12 noon on a Saturday or a rostered day off and for
all work performed on a Sunday payment shall be at
the rate of double time.

(b) Continuous shift employees�for work performed
in excess of the ordinary rostered hours on any one
shift at the rate of double time except where such
excess hours are caused by normal rotation of shifts.
A continuous shift employee shall not be paid for
overtime worked at a lesser rate than is payable to
an employee performing his/her normal shift at such
time.

(c) Non-continuous shift employees�for work per-
formed in excess of the ordinary rostered hours on
any shift at the rate of time and one half for the first
2 hours and double time thereafter, except where such
excess hours are caused by normal rotation of shifts.
Provided that for overtime work performed after 12
noon on a Saturday or a rostered day off or on a
Sunday payment shall be at the rate of double time.

(d) Notwithstanding paragraphs (a), (b) and (c) of this
subclause, rostered training time up to an average of
4 hours per month, shall be paid for at ordinary rates.

(2) (a) For the purposes of calculating overtime each day
shall stand alone, except when such overtime continues into
the next day.

(b) Prestart overtime is overtime that is continuous with the
start of a normal working day, provided the employee has been
notified at work on the previous day or earlier. Where the
employee is notified after leaving the workplace, payment will
be at a minimum of 4 hours at the appropriate overtime rate.

(3) (a) Where an employee works so much overtime con-
tinuous with the completion of normal hours 1 day, he/she
must have at least 10 consecutive hours off duty between the
work of successive rostered working days. Unless specifically
required to do so by the employees supervisor, he/she shall
not commence his/her normal rostered work until she/he has
had 10 consecutive hours off duty. Provided however, that the
employee shall be paid for all ordinary rostered time occur-
ring during such 10 hours off duty.
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Provided further that 8 hours shall be substituted for 10 hours
where the overtime is worked by agreement between the em-
ployer and employee as a result of an employee being absent
from a rostered shift with 48 hours or less notice.

(b) If on the specific instructions of the employer, an em-
ployee resumes or continues work without having had such
10 consecutive hours off duty, he/she shall be paid at over-
time rates until he/she is released from duty.

(4) (a) An employee recalled to work overtime after leaving
the Company�s premises (whether notified before or after leav-
ing the premises) shall be paid for a minimum of 4 hours�
work at the appropriate overtime rate for each time he/she is
so recalled.

This subclause shall not apply where the overtime is con-
tinuous (subject to a reasonable meal break) with the comple-
tion or commencement of ordinary working time.

(b) Where an employee is called out, he/she shall be enti-
tled to 10 hours off duty after the completion of the call out
without loss of pay. Where 2 or more call outs occur between
the work on successive rostered working days the 10 hour
break shall apply at the completion of the last call out. Pro-
vided that this provision shall not apply where a continuous
shift employee is first called out within 4 hours of the com-
mencement of his/her normal rostered hours, and a day em-
ployee or non-continuous shift employee is called out within
2 hours of the commencement of his/her normal rostered hours.

(5) (a) If notice cancelling pre-arranged overtime to be
worked during a weekend, public holidays, rostered days off,
or weekdays is given to an employee before he/she leaves the
workplace, a penalty payment shall not be payable.

(b) Where an employee has left the workplace and does not
receive at least 12 hours� notice of any pre-arranged overtime
being cancelled he/she shall be paid�

(i) 1 hour�s ordinary pay in the event of weekday over-
time work cancelled; or

(ii) 4 hours� ordinary pay in the event of weekend,
rostered day or shift off or public holiday work can-
celled.

Provided that an additional penalty shall not be payable if
an employee is not able to be contacted before he/she would
normally leave to commence work and he/she subsequently
reports for work.

(c) Where an employee has been called out and such recall
is cancelled upon him/her reporting to work he/she shall be
paid 4 hours at the appropriate rate even though he/she is not
required to work. Provided that where an employee has been
called out and such call out is subsequently cancelled prior to
him/her leaving his/her home he/she shall be paid one hour at
his/her ordinary rate.

(6) (a) Where an employee works overtime that is continu-
ous with the commencement or completion of ordinary hours,
a crib break of twenty minutes without deduction of pay shall
be allowed and taken on the job, without specific relief, where
such overtime continues for a minimum of 2 hours.

(b) Where it is known that the overtime will continue for a
minimum of 2 hours, the crib break may be taken prior to the
commencement of the period of overtime and entitlement for
such subsequent crib breaks as provided in paragraph (d)
hereof, shall occur from the completion of the previous crib
break.

(c) If an employee is not able to take his/her crib break on
the job but is required to continue normal duties, he/she shall
be paid 20 minutes at double time in addition to the actual
overtime worked.

(d) Where an employee works an overtime day or shift, he/
she shall be entitled to a crib break of 20 minutes to be al-
lowed and taken on the job, without specific relief, without
deduction of pay after each 4 hours of overtime worked, pro-
vided the employee continues to work after such crib break.
Crib break entitlements will be calculated from the comple-
tion of the previous crib break entitlement.

(e) For each crib break prescribed a meal or a meal allow-
ance of $7.50 shall apply at the option of the employer.

(7) Where an employee is requested to standby during his/
her off duty time for a call out, he/she shall be paid at single
time for all time spent standing by. Standby payments shall

not apply unless the employee has agreed to a specific request
by his/her supervisor to standby for a defined period.

(8) Where shift employees spend more than 15 minutes on
handing over at the conclusion of the shift, overtime rates will
be paid for time worked in excess of that 15 minutes.

(9) Notwithstanding anything contained elsewhere in this
Order, time worked in excess of or outside ordinary rostered
hours of work shall not attract additional payment if�

(a) It is due to private arrangements between the em-
ployees themselves; or

(b) It is for the purpose of effecting a rotation of shifts
within the shift roster.

15.�PAYMENT OF SALARY
(1) Salary shall be paid on a fortnightly basis into a bank

account nominated by the employee. By agreement with the
employer, alternative methods of payment may be agreed. In
the event of a disagreement, salary shall be paid on a fort-
nightly basis into a bank account nominated by the employee.

(2) On or prior to pay day, the employer shall state to each
employee in writing the amount of wages to which he/she is
entitled, the amount of deduction made therefrom and the net
amount being paid to him/her.

(3) Payment for overtime worked during the second week
of a particular period need not be made until the next follow-
ing pay period.

16.�ANNUAL LEAVE
(1) (a) An employee other than a casual employee shall be

allowed annually, after twelve months� continuous service, a
period of 4 weeks leave including non-working days, provided
that employees working north of the 26th parallel South Lati-
tude shall be allowed an additional 1 week�s leave including
non-working days.

(b) In addition to the leave prescribed in paragraph (a) of
this clause an employee who is regularly rostered to work on
any day of the week, not excluding public holidays, shall be
allowed an additional one week of leave. Provided that where
an employee is so rostered for part of a year, the amount of
additional leave shall be the same proportion of 1 week as
such part bears to a year.

(c) For administration purposes, all annual leave entitle-
ments, will be recorded in equivalent average weekly hours of
work in accordance with Clause 9.�Hours of Work�Day
Employees or Clause 10.�Hours of Work�Shift Employees
of this Order.

When an employee proceeds on leave, his/her entitlement
calculated in accordance with this subclause, will be debited
by the number of ordinary hours he/she would have worked
on his/her ordinary roster during the period of leave.

(d) The annual leave referred to in this clause shall for day
employees only, be exclusive of any public holidays prescribed
by this Order, and for each holiday which falls within such an
employee�s annual leave, 1 day shall be added to such leave.

(2) (a) Before going on annual leave, an employee to whom
this clause applies, shall be paid for such leave the amount he/
she would have earned had he/she been at work during the
relevant period.

(b) An employee other than a shift employee proceeding on
annual leave shall have his/her base pay increased by the
amount of 22.5% while on annual leave.

(3) Annual leave shall be given and taken in a continuous
period, not later than 12 months after it accrues, and wherever
practicable at the time an employee specifies. Provided that if
so requested by an employee and agreed to by the employer,
annual leave shall be allowed and taken in separate periods
and wherever practicable at the time he/she specifies.

Provided further that where surplus staff to roster require-
ments are available, the employer may direct an employee,
with a minimum of 4 week�s notice, to take up to a maximum
of one week of accrued leave in any 1 calendar year.

Any grievance in relation to the operation of this provision
shall be dealt with in accordance with Clause 7.�Employee
Relations Procedures.

(4) An employee whose services are terminated by an em-
ployer other than in accordance with subclause (4) of Clause
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5.�Contract of Employment or who leaves his/her employ-
ment during any qualifying period for annual leave shall, in
respect of the period worked, be paid the cash equivalent of
annual leave in the same proportion which the period worked
bears to a year. Such payment shall be calculated in the same
manner as the payment prescribed in paragraph (2)(a) hereof.
Where a full 12 months entitlement has accrued the employee,
other than a shift employee, shall also be entitled to the pay-
ment as prescribed in paragraph (2)(b) hereof.

(5) Where an employee with 12 months� continuous service
is employed for part of the twelve monthly period on different
work cycles or rosters the leave entitlements set out in para-
graphs (a) and (b) of subclause (1) of this clause shall be cal-
culated on a proportionate basis.

(6) An employee living north of the 26th parallel South Lati-
tude who proceeds on annual leave is entitled to annual leave
travel assistance in accordance with the following provisions�

(a) When an employee (other than a part time employee)
proceeds on annual leave for 1 week or more which
may be inclusive of rostered days off and public holi-
days, he/she shall be entitled to annual leave travel
assistance in the form of a return air ticket to Perth
or reimbursement of actual travel costs up to the value
of a return economy class airfare to Perth.
Following the completion of 12 months continuous
service an employee is entitled to claim travel as-
sistance in respect of 2 trips per annum in relation to
annual leave.
An employee, however, may request a pro rata ap-
plication of the above entitlement each 6 months.

(b) When a part time employee who has no entitlement
to travel assistance by any other means proceeds on
annual leave for 1 week or more which may be in-
clusive of rostered days off and public holidays, he/
she shall be entitled to annual leave travel assistance
in the form of 1 return air ticket to Perth per annum
or reimbursement of actual travel costs up to the value
of one return economy class airfare to Perth for the
employee only.

(c) Travel assistance provided to employees who are not
travelling to or through Perth may be subject to taxa-
tion and the appropriate deduction will be made from
the assistance granted and the net amount paid to
the employee. The gross amount of assistance will
be included on the employee�s group certificate as
�other earnings� and the tax deducted included in
the amount of tax shown on the Group Certificate.

(d) Employees may use an entitlement to annual leave
travel assistance without necessarily proceeding on
annual leave, but such travel assistance will be sub-
ject to taxation and the appropriate deduction made
in accordance with paragraph (c) above.

(e) Where an employee proceeds on annual leave he/
she may use 2 entitlements to annual leave travel
assistance for the 1 period of annual leave. How-
ever, the additional travel assistance will be subject
to taxation and the appropriate deduction made in
accordance with paragraph (c) above.

(f) An employee may accumulate entitlements to an-
nual leave travel assistance.

(g) An employee other than a part time employee whose
spouse or dependants reside with him/her in the area
of employment, the spouse and each dependants in
their own right shall be entitled to annual leave travel
assistance in accordance with paragraph (a) above,
provided that neither the spouse nor dependants have
an entitlement which exceeds the entitlement in para-
graph (a) above inclusive of other sources.
An employee is not entitled to the benefits of this
clause both as an employee and as the spouse of an
employee.
For the purposes of this clause a spouse shall in-
clude either a de facto wife or husband residing with
the employee and dependants shall mean�

(i) children under 16 years of age residing with
the employee, or

(ii) bona fide full time students less than 25 years
of age.

(h) It is a condition of this clause that the benefits apply
only if the employee�s contract of employment con-
tinues after the leave is completed. If an employee
fails to resume work on completion of the leave the
employer may deduct from any monies due to the
employee the cost of such assistance.

17.�PUBLIC HOLIDAYS
(1) (a) Except as hereinafter provided, an employee shall be

entitled to the following public holidays without loss of pay
up to a maximum of 7.6 hours�

New Year�s Day, Australia Day, Good Friday, Easter
Monday, Easter Tuesday, Foundation Day, Labour Day,
Anzac Day, Queen�s Birthday, Christmas Day and Box-
ing Day or such other day as is generally observed in the
locality as a substitute for any of the said days respec-
tively.

(b) By agreement between an employer and the majority of
his/her employees in a particular work place, other days may
be substituted for the said days or any of them.

(2) Where an employee is absent from his/her employment
on the working day before or the working day after a public
holiday prescribed in subclause (1) hereof without reasonable
excuse, or without the consent of the employer, the employee
shall not be entitled to payment for such holiday or holidays.

(3) Work done on any of the public holidays prescribed in
this clause shall be paid for at the rate of triple time, provided
that employees who work on a public holiday pursuant to a 12
hour shift roster shall be paid at the rate of double time for the
first 4 hours.

(4) Where consequent upon any visit to Australia of Her
Majesty the Queen or any other member of the Royal Family,
a public holiday is proclaimed by Order in Council or other-
wise gazetted by the authority of the Commonwealth or of the
State Government under any State Act throughout any Com-
monwealth Territory or any State or part thereof, such day
shall within the defined locality be deemed to be a holiday for
the purposes of this Order; provided that an employee shall
not be entitled to the benefit of more than one holiday conse-
quent upon such visit.

(5) (a) Where a holiday is enacted, proclaimed or gazetted
by authority of the Commonwealth Government or Western
Australian Government in substitution for a public holiday
mentioned in this clause, and such proclaimed or gazetted
holiday is to be observed generally by persons throughout
Western Australia or the Karratha region, then such day shall
be deemed to be a holiday for the purposes of this Order, and
employees covered by this Order shall be entitled to such holi-
day.

(b) In the event of a substitute day being enacted, proclaimed
or gazetted as aforesaid, the day on which the public holiday
falls in fact shall not be deemed to be a holiday for any pur-
pose of this Order.

(c) Where an additional holiday is proclaimed or gazetted
by the authority of the Commonwealth Government or West-
ern Australian Government and such proclaimed or gazetted
holiday is to be observed generally by persons throughout
Western Australia or Karratha region, or when such a pro-
claimed or gazetted day is, by any required judicial or admin-
istrative order, to be so observed, then such day will be deemed
to be a holiday for the purposes of this Order, for employees
covered by this Order.

18.�SICK LEAVE
(1) An employee (other than a casual employee) who is ab-

sent from his/her work on account of personal illness or in-
jury shall be entitled to sick leave for ordinary hours without
deduction of pay in accordance with this clause.

(2) (a) An employee shall accrue sick leave entitlements at
the rate of 10 working days in each year of service.

Provided that for the purposes of such accrual where an
employee is engaged on a 12 hour shift roster, a working day
shall be regarded as 7.6 hours.

(b) Whilst employment with the employer remains continu-
ous, sick leave shall accumulate from year to year so that any
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leave entitlement not taken in one year may be taken in any
subsequent year.

(3) (a) An employee shall not be entitled to paid sick leave
for any period in respect of which he/she is entitled to work-
er�s compensation.

(b) An employee shall as soon as possible and preferably
before the start of work, inform the employer of his/her in-
ability to attend for duty and, as far as practicable, state the
nature of his/her illness or injury and the estimated duration
of absence.

(c) An employee shall prove to the satisfaction of the em-
ployer that he/she was unable on account of his/her illness or
injury to attend for duty on the day or days for which sick
leave is claimed.

(4) An employee who is sick during a period of annual leave
may have the leave entitlement credited by the period of ill-
ness (up to the maximum of the employee�s accrued sick leave)
provided such is supported by suitable medical evidence.

19.�BEREAVEMENT LEAVE
An employee, other than a casual, shall be entitled to a maxi-

mum of 3 days� leave, or in the case of an employee engaged
on a 12 hour shift roster a maximum of 2 days leave, without
loss of pay on each occasion and on production of satisfactory
evidence of the death in Australia of the employee�s wife,
husband, father, mother, brother, sister or child, mother-in-
law, father-in-law and grandparents. For the purpose of this
clause �wife� and �husband� shall include de facto wife or
husband.

20.�MATERNITY LEAVE
(1) Eligibility for Maternity Leave
An employee who becomes pregnant shall, upon produc-

tion to her employer of a certificate from a duly qualified
medical practitioner stating the presumed date of her confine-
ment, be entitled to maternity leave provided that she has had
not less than 12 months� continuous service with the employer
immediately preceding the date upon which she proceeds upon
such leave.

For the purposes of this clause�
(a) An employee shall include a part-time employee but

shall not include an employee engaged upon casual
or seasonal work.

(b) Maternity leave shall mean unpaid maternity leave.
(2) Period of Leave and Commencement of Leave

(a) Subject to subclauses (3) and (6) hereof, the period
of maternity leave shall be for an unbroken period
of from 12 to 52 weeks and shall include a period of
6 weeks� compulsory leave to be taken immediately
before the presumed date of confinement and a pe-
riod of 6 weeks� compulsory leave to be taken im-
mediately following confinement.

(b) An employee shall, not less than 10 weeks prior to
the presumed date of confinement, give notice in
writing to her employer stating the presumed date of
confinement.

(c) An employee shall give not less than 4 weeks� no-
tice in writing to her employer of the date upon which
she proposes to commence maternity leave, stating
the period of leave to be taken.

(d) An employer by not less than 14 days� notice in writ-
ing to the employee may require her to commence
maternity leave at any time within the six weeks im-
mediately prior to her presumed date of confinement.

(e) An employee shall not be in breach of this Order as
a consequence of failure to give the stipulated pe-
riod of notice in accordance with paragraph (c) hereof
if such failure is occasioned by the confinement oc-
curring earlier than the presumed date.

(3) Transfer to a Safe-Job
Where in the opinion of a duly qualified medical practi-

tioner, illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions

attaching to that job until the commencement of maternity
leave.

If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee to, take leave
for such period as is certified necessary by a duly qualified
medical practitioner. Such leave shall be treated as maternity
leave for the purposes of subclauses (7), (8), (9) and (10)
hereof.

(4) Variation of Period of Maternity Leave
(a) Provided the addition does not extend the maternity

leave beyond 52 weeks, the period may be length-
ened once only, save with the agreement of the em-
ployer, by the employee giving not less than 14 days�
notice in writing stating the period by which the leave
is to be lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the employee giving not
less than 14 days� notice in writing stating the pe-
riod by which the leave is to be shortened.

(5) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced,

shall be cancelled when the pregnancy of an em-
ployee terminates other than by the birth of a living
child.

(b) Where the pregnancy of an employee then on mater-
nity leave terminates other than by the birth of a liv-
ing child, it shall be the right of the employee to
resume work at a time nominated by the employer
which shall not exceed 4 weeks from the date of
notice in writing by the employee to the employer
that she desires to resume work.

(6) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an employee not then on

maternity leave terminates after 28 weeks other than
by the birth of a living child then�

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a duly qualified medical practitioner certi-
fies as necessary before her return to work, or

(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where an employee not then on maternity leave suf-
fers illness related to her pregnancy, she may take
such paid sick leave as to which she is then entitled
and such further unpaid leave (to be known as spe-
cial maternity leave) as a duly qualified medical prac-
titioner certifies as necessary before her return to
work, provided that the aggregate of paid sick leave,
special maternity leave and maternity leave shall not
exceed 52 weeks.

(c) For the purposes of subclauses (7), (8) and (9) hereof,
maternity leave shall include special maternity leave.

(d) An employee returning to work after the completion
of a period of leave taken pursuant to this subclause
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of an employee who was transferred to a safe
job pursuant to subclause (3), to the position she
held immediately before such transfer.
Where such position no longer exists but there are
other positions available, for which the employee is
qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and salary or wage to
that of her former position.

(7) Maternity Leave and Other Leave Entitlements
Provided the aggregate of leave including leave taken pur-

suant to subclauses (3) and (6) hereof does not exceed 52
weeks�

(a) An employee may, in lieu of or in conjunction with
maternity leave, take any annual leave or long
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service leave or any part thereof to which she is then
entitled.

(b) Paid sick leave or other paid authorised Order ab-
sences (excluding annual leave or long service leave),
shall not be available to an employee during her ab-
sence on maternity leave.

(8) Effect of Maternity Leave on Employment
Notwithstanding any Order, or other provisions to the con-

trary, absence on maternity leave shall not break the continu-
ity of service of an employee but shall not be taken into account
in calculating the period of service for any purpose of the Order.

(9) Termination of Employment
(a) An employee on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this Order.

(b) An employer shall not terminate the employment of
an employee on the ground of her pregnancy or of
her absence on maternity leave, but otherwise the
rights of an employer in relation to termination of
employment are not hereby affected.

(10) Return to Work After Maternity Leave
(a) An employee shall confirm her intention of return-

ing to her work by notice in writing to the employer
given not less than 4 weeks prior to the expiration of
her period of maternity leave.

(b) An employee, upon the expiration of the notice re-
quired by paragraph (a) hereof, shall be entitled to
the position which she held immediately before pro-
ceeding on maternity leave, or, in the case of an
employee who was transferred to a safe job pursu-
ant to subclause (3), to the position which she held
immediately before such transfer. Where such posi-
tion no longer exists but there are other positions
available for which the employee is qualified and
the duties of which she is capable of performing,
she shall be entitled to a position as nearly compara-
ble in status and salary or wage to that of her former
position.

(11) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
maternity leave.

(b) Before an employer engages a replacement employee
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and of the rights of the employee who is being re-
placed.

(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee exercising her rights
under this clause, the employer shall inform that
person of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(d) Provided that nothing in this subclause shall be con-
strued as requiring an employer to engage a replace-
ment employee.

(e) A replacement employee shall not be entitled to any
of the rights conferred by this clause except where
her employment continues beyond the 12 months
qualifying period.

21.�JURY SERVICE
An employee, other than a casual, required to attend for

jury service during his/her rostered working hours shall be
reimbursed by the employer an amount equal to the difference
between the amount paid in respect of his/her attendance for
such jury service and the amount of wage he/she would have
received in respect of the ordinary time he/she would have
worked had he/she not been on jury service. An employee
shall notify his/her employer as soon as possible of the date
upon which he/she is required to attend for jury service. Fur-
ther, the employee shall give his/her employer proof of his/
her attendance, the duration of such attendance and details of
the amount received in respect of such jury service.

22.�ACCIDENT PAY
(1) An employer shall pay an employee accident pay where

the employee receives an injury for which weekly payments
or compensation are payable by or on behalf of the employer
pursuant to the provisions of the Western Australian Work-
ers� Compensation and Assistance Act, 1983 provided such
payments are at a rate less than an employee�s appropriate
weekly rate.

(2) �Accident Pay� means payment of an amount being the
difference between the amount of compensation paid to the
employee pursuant to the said Act and payment for the number
of ordinary hours that the employee would have worked had
he/she been at work at the rate specified in Clause 11.�Rates
of Pay, of this Order as the case may be.

(3) An employer shall pay or cause to be paid accident pay
during the incapacity of the employee within the meaning of
the said Act until such incapacity ceases, or until the expira-
tion of a period of 52 weeks from the date of injury, which-
ever event shall first occur.

(4) The liability of the employer to pay accident pay in ac-
cordance with this clause shall arise as at the date of the injury
or accident in respect of which compensation is payable un-
der the said Act, and the termination of the employee�s em-
ployment for any reason during the period of any incapacity
shall in no way affect the liability of the employer to pay acci-
dent pay as provided in this clause.

(5) In the event that the employee receives a lump sum in
redemption of weekly payments under the said Act, the liabil-
ity of the employer to pay accident pay as herein provided
shall cease from the date of such redemption.

(6) The provisions of this clause shall not apply to casual
employees.

23.�CYCLONE PROCEDURES
(1) Notwithstanding the provisions of Clause 5.�Contract

of Employment and subject to the provisions of this clause
the following shall apply when because of a cyclone the em-
ployer does not require the employee to remain on duty at
work.

(2) Each employee who�
(a) at the commencement of the cyclone period reports

for and remains at work until otherwise directed by
the employer, and

(b) following the �all clear� resumes duty in accordance
with the direction of the employer, shall be paid for
his/her normal rostered hours occurring during the
period he/she is not required to remain on duty at
work.

(3) An employee who, on any day during the cyclone stand-
down�

(a) is required for work and is requested to do so by his/
her employer, and

(b) is not willing or available except in the case of obvi-
ous hardship as a result of the cyclone to work when
so requested,

is not entitled to payment for that day.
(4) (a) An employee who is required to remain at work dur-

ing a �red alert� as a result of a cyclone shall be paid at over-
time rates for each hour worked.

(b) An employee who is not required to remain at work dur-
ing a cyclone and who is recalled to work shall be paid a call-
out payment in addition to his/her normal rostered hours.

(5) Following declaration of the �all clear� given in accord-
ance with the local Cyclone Procedures employees who would
have normally been on duty are required to resume immedi-
ately and all others are required to resume on their next rostered
shift unless the employer notifies them otherwise.

(6) Where on the day following the resumption of normal
operations or on any subsequent day an employee cannot be-
cause of damage caused to the operations by the cyclone be
usefully employed the employer may stand the employee down
without pay.

24.�INDUSTRIAL CLOTHING
The employer shall provide an adequate supply of uniforms

necessary for the performance of work in accordance with this
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Order. All items will remain the property of the employer and
shall be worn by the employee as directed.

Items supplied shall include shirts, shorts, socks, uniforms,
head gear, safety footwear and other safety equipment as re-
quired for the performance of the work and in the interest of
hygiene and safety, at the discretion of the employer.

25.�ORDER TO BE POSTED
A copy of this Order and all amendments thereto shall be

exhibited or made available by the employer at the main secu-
rity gate.

26.�LONG SERVICE LEAVE
The long service leave provisions set out in Volume 75 of

the Western Australian Industrial Gazette at pages 1�4 in-
clusive are hereby incorporated in and shall be deemed to be
part of this Order.

27.�PREVIOUS AGREEMENT SUPERSEDED/
SAVINGS

This Order shall supersede the Security Officers� Agree-
ment in so far as employment by Wormald Security of Secu-
rity Officers within the Scope of this Order as set out in Clause
3.�Scope and Application hereof.

Provided that entitlements previously accrued pursuant to
Clauses 9, 10 and 11 of the Security Officers� Agreement shall
be available to the employee until taken. This accrual shall be
taken in accordance with Clause 16.�Annual Leave, Clause
18.�Sick Leave and Clause 26.�Long Service Leave respec-
tively of this Order.

28.�TIME AND WAGES RECORD
(1) The employer shall keep a record from which can be

readily ascertained the name of each employee and his/her
occupation, the hours worked each day, and the wages and
allowances paid each week.

Any system of recording by the means of computer/machine
shall be deemed to comply with this provision to the extent of
the information recorded.

(2) The time occupied by an employee in filling in any time
record or cards or in the making of records shall be treated as
time off duty, but this does not apply to checking in or out
when entering or leaving his/her employer�s premises.

(3) The time and wages record shall be open for inspection
to a duly accredited Union representative during the usual
office hours at an employer�s office or other convenient place;
provided that an inspection shall not be demanded unless the
federal or branch secretary of the Union or the district secre-
tary or organiser of any division suspects that a breach of this
Order has been committed; provided further that only one
demand for such inspection shall be made in any one week at
the same establishment.

(4) The representative making such inspection shall be enti-
tled to take a copy of entries in a time and wages record relat-
ing to the suspected breach of this Order.

29.�RIGHT OF ENTRY
(1) For the purposes of interviewing employees on legiti-

mate union business, or for the purpose of investigating com-
plaints concerning the application of this Order, but subject to
any security requirements a duly accredited Union representa-
tive shall have the right to enter the area occupied by the em-
ployer during the prescribed non-working hours, on the
following conditions�

(a) That he/she has made prior arrangements with a rep-
resentative of the management or operating Com-
pany in order to obtain admittance to the area;

(b) That interviews with employees shall be in a mess,
dressing room or recreation hut and during meal or
crib or non-working times or as otherwise arranged
with the employer;

(c) That upon conclusion of the meal or crib time, the
visiting Union representative shall immediately leave
the plant except as otherwise arranged with the em-
ployer;

(d) That a visiting Union representative shall not hinder
or obstruct an employee in the performance of his/
her duties;

(e) That employees for whom mess rooms are provided
(or members of the staff) shall not be prevented from
entering, using or remaining in the mess rooms dur-
ing meal or crib times.
These conditions in no way confer a right on a Un-
ion representative to conduct a meeting on the area
occupied by the employer.

(2) Where employees on shift work partake of their crib on
the job, their employer shall arrange for Union representa-
tives to have access to these employees at times to be mutu-
ally arranged subject always to the condition that the
representative does not interfere with the work being performed
in the area.

The entry given by this subclause shall be for the same pur-
pose as the entry provided by subclause (1) hereof.

(3) If there is any breach or departure from the above condi-
tions it shall be reported to the employer, and pending exami-
nation of any such breach or departure, permission of the Union
representative concerned to enter the area shall be suspended.

30.�SHOP STEWARD
An employee nominated as shop steward shall, upon ac-

creditation by the Union, be recognised by the employer as
the representative of the employees.

An employee so appointed shall be allowed reasonable time
to attend to union business affecting the employer and the
employees he/she represents.

Prior to leaving the job to attend to such union business, the
shop steward shall obtain the permission of the employer; such
permission shall not be unreasonably withheld.

Any dispute in respect of the rights and obligations of the
shop steward shall be dealt with in accordance with subclause
(3) of Clause 7.�Employee Relations Procedures of this Or-
der.

31.�MEDICAL EXAMINATION
Where an employee is required by the Company to have a

medical examination in his/her own time, he/she shall be paid
at the appropriate overtime rate. Where appropriate, the em-
ployee will be paid the current kilometre allowance if he/she
uses his/her own vehicle or be reimbursed the cost of any rea-
sonable fares incurred.

32.�ORDER MODERNISATION/ENHANCEMENT
(1) The parties are committed to modernising the terms of

the Order so that it provides for more flexible working ar-
rangements, improves the quality of working life, enhances
skills and job satisfaction and assists positively in the restruc-
turing process.

(2) The parties recognise the benefits to all of a fully trained
and flexible workforce and have identified the following train-
ing areas which complement the security/emergency functions
involved and provide comprehensive development opportu-
nities for Security Officers.

�B� class drivers licence
First Aid certificate
Occupational First Aid certificate
Occupational Health and Safety
General operational training
Electronic surveillance/access control systems and op-
eration
Emergency fire response and firefighting techniques
Emergency procedures
Cyclone procedures

(3) The parties have dealt with changes to the nature of work
requirements that may arise out of the proposed security up-
grade within the Structural Efficiency process including the
operation, data input and monitoring of electronic/computer
surveillance and/or access control systems.

33.�REDUNDANCY
(1) Discussions Before Terminations

(a) Where the employer has made a definite decision
that the employer no longer wishes the job the em-
ployee has been doing done by anyone and this is
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not due to the ordinary and customary turnover of
labour and that decision may lead to termination of
employment, the employer shall hold discussions
with the employees directly affected and with their
union.

(b) The discussion shall take place as soon as is practi-
cable after the employer has made a definite deci-
sion which will invoke the provisions of paragraph
(a) of this subclause and shall cover among other
things, any reasons for the proposed terminations,
measures to avoid or minimise the terminations and
measures to minimise any adverse affect of any ter-
minations on the employees concerned.

(c) For the purpose of such discussion the employer shall
provide in writing to the employees concerned and
their union or unions, all relevant information about
the proposed terminations including the reasons for
the proposed terminations, the number and catego-
ries of employees likely to be affected and the number
of employees normally employed and the period over
which the terminations are likely to be carried out.
Provided that the employer shall not be required to
disclose confidential information the disclosure of
which would be inimical to the employer�s interests.

(2) Transfer to Lower Paid Duties
Where an employee is transferred to lower paid duties for

reasons set out in paragraph (a) of subclause (1) of this clause
the employee shall be entitled to the same period of notice of
transfer as the employee would have been entitled to had the
employment been terminated, and the employer may at the
employer�s option, make payment in lieu thereof of an amount
equal to the difference between the former ordinary weekly
rate of wage and the new lower ordinary weekly rate of wage
for the number of weeks of notice still owing.

(3) Severance Pay
(a) In addition to the period of notice prescribed in para-

graph (a) of subclause (10) in Clause 5�Contract
of Employment, of this order, for ordinary termina-
tion, and subject to further order of the Commis-
sion, an employee whose employment is terminated
for reasons set out in paragraph (a) of subclause (1)
of this clause shall be entitled to the following amount
of severance pay in respect of a continuous period
of service.
PERIOD OF CONTINUOUS SEVER-
SERVICE ANCE PAY
Less than 1 year Nil
1 year but less than 2 years 4 weeks
2 years but less than 3 years 6 weeks
3 years but less than 4 years 7 weeks
4 years and over 8 weeks
�Weeks Pay� means the ordinary weekly rate of wage
for the employee concerned.
Provided that the severance payments shall not ex-
ceed the amount which the employee would have
earned if employment with the employer had pro-
ceeded to the employee�s normal retirement date.

(b) For the purpose of this clause continuity of service
shall not be broken on account of�

(i) any interruption or termination of the employ-
ment by the employer if such interruption or
termination has been made merely with the
intention of avoiding obligations hereunder in
respect of leave of absence;

(ii) any absence from work on account of personal
sickness or accident for which an employee is
entitled to claim sick pay as prescribed by this
award or on account of leave lawfully granted
by the employer; or

(iii) any absence with reasonable cause, proof
whereof shall be upon the employee;
Provided that in the calculation of continuous
service under this subclause any time in re-
spect of which an employee is absent from
work except time for which an employee is

entitled to claim annual leave, sick pay, long
service leave and public holidays as prescribed
by this order shall not count as time worked.

(c) Service by the employee with a business which has
been transmitted from one employer to another and
the employee�s service has been deemed continuous
in accordance with subclause (3) of Clause 2 of the
Long Service Leave Provisions published in Volume
75 of the Western Australian Industrial Gazette at
pages 1-4 shall also constitute continuous service
for the purpose of this clause.

(4) Employee Leaving During Notice
An employee whose employment is to be terminated for rea-

sons set out in paragraph (a) of subclause (1) of this clause
may terminate employment during the period of notice and, if
so, shall be entitled to the same benefits and payments under
this clause had the employee remained with the employer un-
til the expiry of such notice. Provided that in such circum-
stances the employee shall not be entitled to payment in lieu
of notice.

(5) Alternative Employment
The employer, in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied if the employer obtains acceptable al-
ternative employment for an employee.

(6) Time Off During Notice Period
(a) During the period of notice of termination of em-

ployment given by the employer, an employee whose
employment is to be terminated for reasons set out
in paragraph (a) of subclause (1) of this clause that
employee shall for the purpose of seeking other em-
ployment shall be entitled to be absent from work
during each week of notice up to a maximum of eight
ordinary hours without deduction of pay.

(b) If the employee has been allowed paid leave for more
than one day during the notice period for the pur-
pose of seeking other employment, the employee
shall, at the request of the employer, be required to
produce proof of attendance at an interview or the
employee shall not receive payment for the time ab-
sent. For this purpose a statutory declaration will be
sufficient.

(7) Notice to Commonwealth Employment Service
Where a decision has been made to terminate employees in

the circumstances outlined in paragraph (a) of subclause (1)
of this clause, the employer shall notify the Commonwealth
Employment Service thereof as soon as possible giving rel-
evant information including the number and categories of the
employees likely to be affected and the period over which the
terminations are intended to be carried out.

(8) Superannuation Benefits
(a) Subject to further order of the Commission where

an employee, who is terminated receives a benefit
from a superannuation scheme, the employee shall
only receive under subclause (3) of this clause the
difference between the severance pay specified in
that subclause and the amount of the superannua-
tion benefit the employee receives which is attribut-
able to employer contributions only.

(b) If the superannuation benefit is greater than the
amount due under subclause (3) of this clause then
the employee shall receive no payment under that
subclause.

(c) Provided that benefits arising directly or indirectly
from contributions made by an employer in accord-
ance with an award, agreement or order made or reg-
istered under the Industrial Relations Act, 1979 shall
not be taken into account unless the Commission so
orders in a particular case.

(9) Employees With Less Than One Year�s Service
This clause shall not apply to employees with less than one

year�s continuous service and the general obligation on em-
ployers should be no more than to give relevant employees an
indication of the impending redundancy at the first reason-
able opportunity and to take such steps as may be reasonable
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to facilitate the obtaining by the employees of suitable alter-
native employment.

(10) Employees Exempted
This clause shall not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal
including malingering, inefficiency or neglect of duty or in
the case of casual employees, apprentices or employees en-
gaged for a specific period of time or for a specified task or
tasks.

(11) Employer Exemption
Subject to an order of the Commission, in a particular re-

dundancy case, this clause shall not apply to the employer if
at the time such redundancy occurs the employer is employ-
ing less than 15 employees.

(12) Incapacity to Pay
An employer, in a particular redundancy case may make

application to the Commission to have the general severance
pay prescription varied on the basis of the employer�s inca-
pacity to pay.

(13) Dispute Settling Procedure
Any dispute under these provisions shall be referred to the

Commission.

CONFERENCES—
Matters arising out of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metro Meat International Ltd
and

Australasian Meat Industry Employees Union, Industrial
Union Of Workers�Western Australian Branch.

No. C375 of 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.
30 July 1996.

Order.
WHEREAS an interim order was made on 22 April 1996, in
matter No. C375 of 1995 regarding the negotiations and the
trialing of smaller slaughter teams at Metro Meat International
(Katanning Division);

AND WHEREAS the Commission was advised by the par-
ties on 3 July 1996 in conference that negotiations were suc-
cessful;

NOW THEREFORE the Commission hereby orders the fol-
lowing;

THAT Interim Order No. C375 of 1995 dated 22 April
1996 be cancelled.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers

and
The Executive Director, Police Department of Western

Australia.
No.C 82 of 1996.

CHIEF COMMISSIONER W.S. COLEMAN.
15 July 1996.

Order.
WHEREAS issues surrounding the status of employment of
ten (10) officers in the UXO Branch of the Police Department
have been the subject of conference proceedings on 20 March,
1996, 4 April, 1996, 22 April, 1996 and 12 July, 1996. On
advice received on 10 July, 1996 the Department considers
that these officers are employees of the Executive Director of
the Police Department. The implications of that advice as it
relates to entitlements that may apply through employment in
the public sector and the terms of the contracts of employ-
ment, still have to be assessed.

AND WHEREAS to assist in resolving the dispute so that
the employees concerned can consider any options that may
be open to them and for the Executive Director to conclude
his deliberations on the future of the UXO Branch the Com-
mission hereby orders that:

1. The Order dated 21 March, 1996 in this matter be
cancelled;

2. Employment of the ten (10) employees continues in
the UXO Branch for two weeks from the date of this
Order;

3. No later than Friday, 26 July, 1996, the Executive
Director of the Police Department advise the em-
ployees, their Union and the Commission of the
terms of the contracts of employment of the ten (10)
officers covered by this Order; and

4. The parties reconvene in conference proceedings on
30 July, 1996 at 9.30am to consider the implications
of the advice concerning the status of employment
and the terms of employment of the ten (10) officers
with a view to resolving all of the issues in disputes.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers

and
The Executive Director, Police Department of Western

Australia.
No.C 82 of 1996.

CHIEF COMMISSIONER W.S. COLEMAN.
30 July 1996.

Order.
WHEREAS issues surrounding the status of employment of
ten (10) officers in the UXO Branch of the Police Department
continues to be the subject of proceedings with a conference
being reconvened on 30 July, 1996;

AND WHEREAS information on the terms of the contract
of the ten (10) employees has not yet been confirmed and the
functions of the UXO Branch are being reviewed by the Of-
fice of Public Sector Management.
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AND WHEREAS the parties are to commence negotiations
on terms and conditions of employment and to facilitate this
the Commission hereby orders that:

1. The Order dated 12 July, 1996 in this matter be can-
celled;

2. Employment of the ten (10) employees continues in
the UXO Branch for four weeks from the date of
this Order;

3. Before the expiry of this Order the Executive Direc-
tor of the Police Department advises the employees,
their Union and the Commission of the existing sta-
tus of their employment and the terms and condi-
tions under which they are employed; and

4. On receipt of the advice pursuant to paragraph 3.
above and subject to the needs of the parties for the
Commission to assist in conciliating a resolution of
this matter, the conference will be resumed on the
application of both or either of the parties.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers�, Painters and

Plasterers Union of Workers
and

Pindan Construction and Others.
No. C 166 of 1996.

COMMISSIONER P.E. SCOTT.
19 July 1996.

Order.
WHEREAS this is an application by the Union whereby it
sought a site allowance of $1.45 per hour for employees em-
ployed pursuant to the terms of the Building Trades (Con-
struction) Award 1987, No. 14 of 1978 at the Pindan
Construction sites, at Majestic Rise, Applecross; and

WHEREAS a conference was convened on Wednesday 12
June 1996 at which the Commission was advised that the Union
did not seek to proceed in respect of Pindan Construction or
VIS Formwork Pty Ltd as their employees are employed pur-
suant to an award of the Australian Industrial Relations Com-
mission; and

WHEREAS the Commission was also advised that the Un-
ion and Leslie Concrete have reached an agreement regarding
a site allowance; and

WHEREAS in respect of the employees of Collins
Earthmoving, there is only one such employee engaged on
the site for a period of seven hours in total and that such claim
would be for an amount of $11.00; and

WHEREAS in respect of Tony Villimagna the employer was
already paying a site allowance of 10 cents per hour less than
the claim; and

WHEREAS the conference was adjourned on the basis that
there would be further discussions between the Union and
Tony Villimagna and Collins Earthmoving respectively; and

WHEREAS the conference was reconvened on Friday 5 July
1996 at which time the Union indicated that it did not wish to
proceed in respect of Collins Earthmoving as the amount of
money concerned would be very small and would not justify
proceeding on its own, and that in respect of Tony Villimagna,
it could, in the circumstances, accept the site allowance being
paid by the employer, and on this basis is sought not to pro-
ceed with this matter further; and

WHEREAS the employers concerned agreed to the matter
proceeding no further;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders that the matter be, and is hereby discontinued.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Termi Mesh (Perth) and Others.

No. C 145 of 1996.

COMMISSIONER P E SCOTT.
5 August 1996.

Order.
WHEREAS conferences were held before me on the 25th and
31st days of July 1996, and before Commissioner A R Beech
on the 6th day of June 1996; and

WHEREAS the Applicant sought to discontinue its appli-
cation in respect of Fini Group of Companies, Hilton Plumb-
ing Co (1980), Jako Industries Pty Ltd and Brick Work Pty
Ltd; and

WHEREAS the Applicant sought to have B & V Steelfixing,
Plasterwise Plastering Contractors, Allwest Ceilings and Crea-
tive Roofing formally joined to the matter;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979
hereby orders�

1. THAT the application, in so far as it applies to Fini
Group of Companies, Hilton Plumbing Co (1980),
Jako Industries Pty Ltd and Brick Work Pty Ltd, be
dismissed.

2. THAT B & V Steelfixing, Plasterwise Plastering
Contractors, Allwest Ceilings and Creative Roofing
be formally joined to this matter.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Conference Called on the motion of the Commission

and
Kalgoorlie Consolidated Gold Mines Pty Ltd,

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of

Australia, Engineering and Electrical Division, Western
Australian Branch, The Automotive, Food, Metals,

Engineering, Printing and Kindred Industries Union of
Workers�Western Australian Branch, and The Australian
Workers� Union, West Australian Branch, Industrial Union

Of Workers.
No. C195 of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.
5 July 1996.

Order.
WHEREAS pursuant to Section 44(7)(b) of the Act, a confer-
ence was called by the Commission to deal with an impend-
ing industrial dispute; and



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 287976 W.A.I.G.

WHEREAS on the 4th day of July, 1996 the conference was
held by the Commission pursuant to Section 44 of the Act;
and

WHEREAS it was demonstrated that industrial action may
occur in support of the Union�s claim�s for underground work-
ers; and

WHEREAS in the opinion of the Commission, it is now
necessary to prevent the further deterioration of industrial re-
lations between the parties;

The Commission hereby orders�
1. THAT Kalgoorlie Consolidated Gold Mines Pty Ltd,

Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, Western Australian Branch, The Automotive,
Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers�Western Australian
Branch, and The Australian Workers� Union, West
Australian Branch, Industrial Union Of Workers, are
to begin negotiations no later than 8th July 1996 on
the issues in dispute regarding the underground
workers at the Mt Charlotte Mine Site and attempt
to reach a resolution no later than 31st August 1996,
and shall report back to the Commission on progress
one week prior to 31.8.96 VIZ 24.8.96.
The Issues in dispute to be negotiated by the parties
or decided by the Commission are�

(a) The wage rate for Worker�s Compensation
purposes having regard to the piecework rates
of pay.

(b) The wage rate to be used for the calculation
of the 6% Superannuation payment.

(c) Composition of piecerates and proposed
change�s by the Company.

(d) The introduction of continuous shifts from
31.8.96, including shift coverage and wage
rates.

2. That whilst the above negotiations take place, no in-
dustrial action in support of the above claims shall
take place.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western

Australian Branch and Others
and

Co-Operative Bulk Handling Limited.
No. C 206(A) of 1996.

COMMISSIONER R.H. GIFFORD.
22 July 1996.

Order.
On 8 July 1996, the Communications, Electrical, Electronic,

Energy, Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Division, West-
ern Australian Branch (CEPU) filed an application with the
Commission, pursuant to s.44 of the Industrial Relations Act,
1979 (�the Act�) involving Co-operative Bulk Handling Lim-
ited (CBH) and concerning action taken by them in respect of
eighteen maintenance employees employed at the Kwinana
Grain Terminal.

A Conference, pursuant to s.44 of the Act, was convened,
involving the parties, by the Commission as presently consti-
tuted and held on Wednesday, 10 July 1996. At the Confer-
ence, two other unions, namely the Automotive, Food, Metals,

Engineering, Printing and Kindred Industries Union of Work-
ers�Western Australian Branch (AFMEPKIU) and the West-
ern Australian Builders� Labourers�, Painters and Plasterers
Union of Workers (WABLPPU), were joined as applicant par-
ties to the application. The issue in dispute was identified as
arising from the action of CBH, on Friday, 5 July 1996 of
advising that it no longer required the eighteen maintenance
employees in question (being members of the union parties)
to carry out their duties, as a result of CBH having entered
into a contract with a contract maintenance company, namely
Skilled Engineering Limited, to carry out the maintenance work
at the Terminal with effect from Monday, 8 July 1996. It con-
cerned the alleged lack of consultation with the unions or the
maintenance employees in question over the reasons for CBH�s
decision and the effect of CBH�s action upon the employees,
prior to the engagement of the maintenance contractor. CBH
had proposed that there be consultation, in the case of each
employee, following such engagement.

The Conference was adjourned with the Commission rec-
ommending that CBH compile a document setting out the rea-
sons (excluding those of a commercially confidential nature)
for engaging the maintenance contractor, with a view to it being
put to the union parties, within 48 hours. The Commission
further recommended that the union parties then review the
options for dealing with the employees in question proposed
by CBH and any other options that may be open; with a view
to all parties meeting on Monday, 15 July 1996, to consult
upon these matters.

On Friday, 12 July 1996, the Conference was reconvened as
a result of a picket line at the Terminal having been imposed.
The Commission satisfied itself that the parties were still pre-
pared to meet and consult, at the time proposed. The Com-
mission issued a recommendation that the picket line be lifted.

The Conference was reconvened on Monday, 15 July 1996.
The parties reported that no meeting between them had taken
place. In addition, an application by the State Branches of the
equivalent unions, registered under the Commonwealth In-
dustrial Relations Act, 1988 in which an Order under s.170GA
under that Act was sought, in respect of the instant dispute,
was dealt with, in conjunction with the instant matter at such
Conference. (The Commission as presently constituted had
that day been assigned authority to deal with the matter, pur-
suant to s.174 of that Act).

The Conference was adjourned with the Commission set-
ting down the application under the Commonwealth Indus-
trial Relations Act, 1988, for hearing and determination on
Wednesday, 17 July 1996. As the picket line was still in place,
the Commission, again recommended that the picket line be
lifted.

On Wednesday, 17 July 1996, the hearing of the application
under the Commonwealth Industrial Relations Act, 1988 did
not proceed, due to the parties challenging the validity of the
assignment to the Commission as presently constituted, of the
application in the first instance.

The Conference concerning the instant application, was then
reconvened on Wednesday, 17 July 1996. After hearing the
parties in full, the Commission observed that the individual
consultation that CBH had proposed had no prospect of oc-
curring, because of the collective action taken by the employ-
ees concerned; that, it was reasonable, by virtue of reference
to a number of criteria, for employees to expect to be con-
sulted about significant changes to their employment status,
prior to the implementation of that change; that such consul-
tation could only adequately occur with the employees being
engaged in their former positions for the period of the consul-
tations; that there was no jurisdictional impediment to an Or-
der to that effect issuing; that the dispute required a resolution
to be put in process, in the interests of proper consultation
being able to occur and to avoid the prospect of the opera-
tions of CBH being further effected, in terms of the interests
of its employees, its shareholders and its trading reputation;
and concluded that it was necessary to act to prevent the fur-
ther deterioration of industrial relations between the parties.

Order No. C 206 of 1996 issued on 18 July 1996.
On Friday, 19 July 1996, the union parties sought a re-con-

vening of the Conference, pursuant to Order (6) of the Order.
At such Conference proceedings, the matter in contention
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any difficulty being experienced in their securing per-
mission to enter the Terminal premises with a view
to holding meetings, pursuant to Order (4) hereof,
with Co-operative Bulk Handling Limited officers.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Australian Railways Union of Workers, West Australian

Branch
and

Western Australian Government Railways Commission.
No. CR 187 of 1996.
No. CR 200 of 1996.

Railway Employees� Award No. 18 of 1969
No. 18 of 1969.

COMMISSIONER P E SCOTT.

29 July 1996.
Reasons for Decision.

THE COMMISSIONER: These matters came before the Com-
mission by way of conference pursuant to Section 44 of the
Industrial Relations Act, 1979 and, whilst relating to different
parts of the work force of the Respondent are related to the
same matter and were therefore joined for the purpose of hear-
ing and determination. There was no resolution by concilia-
tion and the matters were referred for hearing and
determination.

The circumstances surrounding these matters are agreed
between the parties as being that:

1. A number of employees of the respondent have been
acting in positions of a higher classification pursu-
ant to the Railway Employees� Award No. 18 of 1969
(�the Award�) for various periods said to be in ex-
cess of 12 months. The Applicant gave specific ex-
amples of Mr Westerlink, whose substantive
classification is that of Suburban Rail Attendant
Level 2 who has been acting in the position of Pas-
senger Service Assistant and Senior Passenger Serv-
ice Assistant; Mr E Crudeli, whose substantive
classification is as a Senior Maintainer Level 4, act-
ing in the position of Advanced Maintainer Level 5,
and Mr E R Ashton whose substantive classification
is as Advanced Maintainer Level 6, acting in the
position of Inspector Perway. It should be noted that
these are said to be examples only of a situation which
has arisen and that each case will need to be exam-
ined on its merits to establish whether the employee
concerned has acted in a position continuously or
whether that acting period has been broken by cir-
cumstances other than that which is the cause of the
dispute between the parties in these matters.

2. Employees of the Respondent were engaged in in-
dustrial action on 17 October 1995, said by the par-
ties to be in response to a call by the Trades and
Labor Council to all unions to protest against pro-
posed legislation. Therefore, employees did not work
and were not paid, either at their substantiative rate
or their higher duties rate, for that day. They per-
formed higher duties on the working day before and
the working day after 17 October, 1995, but not on
17 October.

3. As part of the restructuring and reorganising of the
respondent�s operations, many sections, functions

between the union parties and CBH, was identified as a dif-
ference in understanding of the terms of Order (1). CBH be-
lieved that the terms of Order (1) enabled it to exercise its
discretion such as to employ the maintenance employees in
question on day work only, and to engage the employees of
Skilled Engineering Limited on shift work and on overtime.
The Commission, after hearing the parties, advised that it in-
tended Order (1) to apply to the maintenance employees in
question, engaged on either day work, shift work or on over-
time. Further, the Commission recommended that overtime
work to be carried out during the weekend, be carried out by
the CBH maintenance employees. The Conference was ad-
journed to enable CBH to consider the Commission�s advice
as to its intention.

The Conference was re-convened on Monday, 22 July 1996.
The Commission was advised that the overtime work over the
weekend, and the night shift work commencing the Sunday
night, had been carried out by employees of Skilled Engineer-
ing Limited. CBH advised that it sought the clarification by
the Commission of the wording of Order (1), having regard to
the Commission�s intention.

The Commission advised that it would give effect to such
clarification, by cancelling Order No. C 206 of 1996, and is-
suing, as a replacement, a further Order, incorporating the
appropriate additional wording.

NOW THEREFORE, I, the undersigned Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under s.44(6)(ba) of the
Industrial Relations Act, 1979, do hereby Order �

(1) THAT Order No. C 206 of 1996, which issued on 18
July 1996, be and is hereby cancelled.

(2) THAT Co-operative Bulk Handling Limited permit
the eighteen maintenance employees who were for-
merly engaged at the Kwinana Grain Terminal, to
return to the positions they formerly held, consist-
ent with their terms and conditions of employment,
in order to carry out the duties they formerly per-
formed, in accordance with the same day work, shift
work and overtime arrangements formerly worked,
subject only to operational requirements, as they af-
fect Co-operative Bulk Handling Limited itself, ne-
cessitating alteration to such arrangements, for the
term of this Order.

(3) THAT both the union parties and the maintenance
employees concerned desist from the imposition of
any further picket lines at the Terminal and not un-
dertake any other industrial action, including any
bans, limitations or the like, for the term of this Or-
der.

(4) THAT the union parties and/or the employees con-
cerned, as the case requires, and officers of Co-op-
erative Bulk Handling Limited, meet and consult in
relation to the reasons for the decision by Co-opera-
tive Bulk Handling Limited to engage a maintenance
contractor and in relation to the effect that such de-
cision has had and will have upon the employees
concerned, with a view to avoiding or minimising
the need for termination or any such effect upon these
employees, both as a group and at an individual level.

(5) THAT the parties report back to the Commission, at
a Conference to be held at 8.30 am on Friday, 16
August 1996, as to the outcome of the consultations.
The Commission will at the conclusion of the Con-
ference, determine whether any further conciliation
may be required, or whether, in turn, any arbitration
would then be required, to resolve the matters in dis-
pute.

(6) THAT the term of this Order be from the date of the
Order, until 16 August 1996.

(7) THAT in the event of any question, dispute or diffi-
culty arising in respect of the operation of the Order,
the parties are to seek the reconvening of the instant
Conference proceedings. The Commission reserves
the right, after hearing from the parties upon any
such matter, to cancel the Order.

(8) THAT the union parties be allowed leave to seek to
vary this Order during its operation, in the event of
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and positions are being abolished. Employees who
are surplus to requirements are being or have been
offered and have accepted or are accepting volun-
tary severance.

4. The employer has calculated the severance and other
termination payments on the basis that the industrial
action by the employees on 17 October 1995 inter-
rupted the period of higher duties so that the em-
ployees concerned have not been receiving higher
duties payments for 12 months continuously and
therefore certain payments have been calculated at
their substantive rather than their higher rate.

5. The Union says that this is unfair.
The Applicant�s position includes that these employees acted

in higher positions for a significant period of time because
they were required by the respondent to do so. This has arisen
because the respondent has failed in its duty to advertise va-
cant positions due to the implementation of the Right Track
programme. The employer, for its convenience has had em-
ployees acting for significant periods of time when those po-
sitions ought to be have been advertised and filled in
accordance with requirements of Clause 17.�Promotion,
subclause (2) of the Award. This states:

�(2) Before any promotion to a vacancy shall be made
otherwise than by seniority, such vacancy shall be
advertised in the Weekly Notice, and in addition
thereto vacancies in the Workshops or the Supply
Division shall be advertised on the recognised no-
tice boards: Provided, however, that this subclause
shall not apply in any case where it is necessary to
fill a position without the delay involved by the call-
ing of applications, in which case a temporary ap-
pointment may be made, pending the making of the
permanent appointment: Provided further that the
vacancy shall be advertised and the appointment
made within two months from the date on which the
vacancy occurred: Provided further, that where an
appeal has been lodged to the Promotions Appeal
Board the date of appointment shall be deemed to
be the date of the decision of the Board. A worker
who has been appointed and has not taken up the
new position shall be paid at the rate applicable to
the new position after three months from the date of
appointment.�

The policy of not filling vacant positions was a deliberate
one as demonstrated by Exhibit W2, a letter dated June 19,
1995 from the General Manager Finance to a number of sen-
ior management personnel. It deals with guidelines for rede-
ployment, severance, filling of vacancies and outplacement.

The guidelines contain a section headed �Filling of Vacan-
cies�, which states in the relevant paragraph:

�FILLING OF VACANCIES
1. Vacancy identified and agreed by parties (Division/

R&R Taskforce) that it is consistent with Right Track
implementation.
NB: Until advised otherwise any vacancies to be

filled that are not compatible with Right Track
implementation require prior approval of the
Commissioner of Railways. Then R&R
Taskforce will process where appropriate.�

The Applicant says that the employees concerned are re-
quired to act in these positions in accordance with the require-
ments of subclause (5) of Clause 2B�Structural Efficiency
of the Award which says that the employer may direct an em-
ployee to carry out such duties as are within the employee�s
skill, competency and training subject to certain conditions,
and that the employees are not entitled to refuse to act in a
higher position. The employees would not necessarily have
advanced to these positions through the normal automatic pro-
gression but would need to have been promoted to the posi-
tions.

The Respondent says that it has no alternative in terms of
the calculation of severance and other termination payments
than to apply the Public Sector Management (Redeployment
and Redundancy) Regulations 1994 (�the Regulations�) and
other provisions which bind it. The Regulations specify
the manner in which payments are to be calculated. The

employees who took industrial action on 17 October 1995
have not been acting in a higher capacity and thereby receiv-
ing a higher duties allowance, for a continuous period of twelve
months. They had this day off duty without authority and with-
out pay. This breaks the continuity which provides the entitle-
ment to have severance and other payments made at the higher
rate for that particular 12 monthly period. A similar argument
applies in respect of the calculation of payments for other en-
titlements including long service leave.

Mr Hassell says that �Westrail has no discretion as to how
to pay severance payments. They are mandatory regulations.
The Commission cannot order Westrail to act contrary to the
Regulations.� (Page 26 Transcript) Mr Hassell did not take
this submission any further by way of a specific challenge to
the jurisdiction or power of the Commission and I make no
finding in that regard as the matter was not argued before the
Commission.

The respondent acknowledges that employees have been
acting in higher classifications due to what it says is the inap-
propriateness of filling vacancies which arise where the posi-
tions concerned are likely to be surplus to requirements. It
says that it is generally accepted that employees may act for
periods in excess of 12 months and that this is demonstrated
by the recognition of such arrangements within the Regula-
tions. The Respondent also says that the strike which took
place on 17 October 1995 was not a matter for which it was
responsible and that it has merely acted in accordance with
the Regulations. Therefore this can not be unfair as it was not
within its discretion but was rather mandatory for it to apply
the Regulations.

Regulation 20 provides that the severance payment is an
amount equal to 2 weeks� pay for each complete year of con-
tinuous service in the Public Sector. This amount is not to
exceed 46 weeks� pay.

Regulation 3 defines pay as:
�(a) the award rate of pay, excluding allowances, appli-

cable to the substantive classification of the recipi-
ent of the pay or, where the recipient does not have a
substantive classification, the rate of pay, excluding
allowances, under his or her contract of employment;

(b) an enterprise bargaining allowance;
(c) an allowance for an employee being in charge of other

employees; and
(d) a tally or piece rate,

but does not include an allowance of any other kind.�
Regulation 20, subregulation (7) extends the definition of

�pay� contained within regulation 3 for the purpose of regula-
tion 20, to include:

�(a) any allowance of the following kinds that has been
paid continuously for the preceding 12 months�

(i) an allowance for temporarily undertaking du-
ties other than those of the substantive office,
post or position of the relevant employee�s and

(ii) a higher duties allowance;�
So, the employee is to receive two weeks pay, which is to be

calculated as including any allowance for temporarily under-
taking duties other than those of the substantive office, or a
higher duties allowance, for each year of continuous service.

The Commission was referred to a number of definitions of
�continuous service�, which the respondent submits demon-
strate that the employees absent without authorisation on 17
October 1995, have broken the continuity of their higher du-
ties, for the purpose of that twelve month period. As I under-
stand the respondent�s argument, it is not suggesting that
continuous service per se has been broken but that the period
of receiving a higher rate of pay has been broken. This then
justifies the calculation it has made.

The question before the Commission is not whether the re-
spondent was entitled by virtue of the Regulations to calcu-
late the payments as it has done but rather whether such an
application was fair in all the circumstances. In respect of the
definitions of �continuous service� to which the Commission
was referred, these definitions do not go to the issue of the
rate of pay upon which calculations are made. The definition
of �pay� deals with that matter. The definitions of �continu-
ous service� relate to the number of years for which payment
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at the appropriate rate of �pay� will be made for calculating
two weeks pay for each year of continuous service�ie�there
are two aspects to the equation�one is the number of years of
continuous service which brings an entitlement of two weeks
pay each; and one of the rate of pay. It is this second element
which is in contention.

The circumstances of these matters include that the employer
has, for its own convenience and to suit its needs (whether
they be for a reasonable purpose or not) chosen not to fill
vacancies which have arisen within the period prescribed
within Clause 17.�Promotion. Some vacancies have remained
unfilled for considerable periods of time and employees have
acted in those positions for those periods. Whilst it may be
argued that employees in acting in those positions have had
benefits arising out of such acting, none the less it was at the
discretion and convenience of the employer that this occurred.
Further, employees were denied the opportunity of seeking to
be promoted to those positions and of certainty due to the
temporary nature of such acting.

In now relying upon the terms of the Regulations which
deny to the employees concerned calculation of their sever-
ance and termination payments on the basis of their having
fulfilled those higher duties requirements for the period in
excess of 12 months except for one day, the respondent is
unfairly applying those rules in the circumstances created by
the respondent. There was no evidence before the Commis-
sion that the employees were aware that this was a possible or
likely consequence of their taking industrial action. They have
lost pay for the day of industrial action. To require them to
forfeit an additional amount in the circumstances under which
the acting arrangements have been applied by the employer,
beyond the terms of the Award and to suit the employer�s con-
venience, is inappropriate. The employer cannot on one hand
rely upon the terms of the Regulations and on the other fail to
apply the terms of the Award and still say that it is applying
those terms in a fair manner.

On this basis, I am satisfied that the respondent is acting
unfairly in calculating the severance and termination payments
in such a manner as to conclude that employees who did not
work and were not paid on 17 October 1995 have broken the
period of higher duties. On this basis, an order will issue re-
quiring that the respondent calculate severance and termina-
tion payments by deeming that the industrial action of 17
October 1995 did not constitute a break in the continuity of
higher duties payments. It is appropriate, however, to deduct
that day from the total period of service of the employees con-
cerned.

Appearances: Mr R Wells and with him Ms J Kaur on be-
half of the Applicant.

Mr A Hassell on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Australian Railways Union of Workers, West Australian

Branch
and

Western Australian Government Railways Commission.
No. CR 187 of 1996.
No. CR 200 of 1996.

Railway Employees� Award No. 18 of 1969
No 18 of 1969.

COMMISSIONER P E SCOTT.

29 July 1996.
Order.

HAVING heard Mr R Wells and with him Ms J Kaur on be-
half of the Applicant and Mr A Hassell on behalf of the Re-
spondent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT notwithstanding the terms of the Public Sector Man-
agement (Redeployment and Redundancy) Regulations 1994,
or any award, agreement or order of this Commission to the

contrary, the respondent shall calculate severance and termi-
nation payments to its employees covered by the terms of the
Railway Employees� Award No. 18 of 1969 who have acted
in higher positions as if the industrial action of 17 October
1995 had not broken the continuity of payment of an allow-
ance for acting in higher positions.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers Western Australian
Branch; Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
Newcrest Mining Ltd.
No. CR 11 of 1996.

COMMISSIONER A.R. BEECH.
2 August 1996.

Reasons for Decision.
THE COMMISSIONER: In this matter the unions claim that,
in approximately January 1996, the respondent company
ceased the practice of paying a leading hand in the heavy duty
workshop at Telfer the maximum leading hand allowance
prescribed by the Telfer Gold Mine Fly In/Fly Out Award
during the absence of the workshop supervisor. The unions
seek an order from the Commission that the practice be re-
instituted.

The unions accept that, in order for the Commission to make
such an order they need to establish that there was indeed
such a practice. The unions themselves submitted that, for a
custom or practice to receive the endorsement or approval of
an Industrial Tribunal when its existence is denied, the custom
or practice must be (1) notorious, (2) certain, (3) reasonable
and (4) it must not offend against the intention of any award
or order. That may not be the only basis for the Commission�s
intervention in an alleged ceasing of a custom or practice, but
I acknowledge that the unions� submission is based upon an
early decision of the Court of Arbitration: Australian Workers�
Union (Westralian Goldfields Mining Branch) v Lakeview and
Star Limited (1936) 17 WAIG 344 at 345) and proceed on
that basis.

The unions called evidence from a leading hand from one
shift who had been employed in the heavy duty workshop at
Telfer for six years and who had been a permanent leading
hand for the last 18 months. Ordinarily, he is paid as a leading
hand in the �11 to 20� rate. He gave evidence that, when the
supervisor for the workshop was absent, he would complete
an �Employee Change of Status� form and be paid at the
maximum �20 plus� rate for the duration of the period of
absence of the supervisor. However, when he was cross-
examined a different picture emerged. It first became apparent
that, far from receiving the maximum leading hand allowance
on each occasion, there were a number of occasions when he
was merely paid for overtime which, in fact, he had not worked.
By this means he was given additional pay without the need
to fill in an Employee Change of Status form. I am quite sure
that this was a practice entirely unknown to the company.
Secondly, although originally the evidence was that he had
been paid at the �20 plus� rate �numerous times, perhaps ten
times� in the last eighteen months, in fact he had completed
only four Employee Change of Status forms. Further, on two
of those four occasions he was not paid at the �20 plus� rate
but rather remained at his substantive �11 to 20� rate.

Given that the unions called evidence only from the one
witness, it is only fair to observe that they have not shown that
the �20 plus� rate was either �notorious� or �certain�. The
company tendered a schedule showing the Employee Change
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of Status forms which had been completed at Telfer from 1988
for both shifts (exhibit 5). The information for one shift
confirmed the evidence of the union�s witness. The information
for the second shift reveals that, prior to June 1991, the
Employee Change of Status form had been filled out on four
occasions to relieve during the absence of the supervisor. On
each occasion the leading hand had been paid at the �20 plus�
rate. This would support the union�s argument. However, from
that time to date ten such forms had been submitted and on
only one occasion, that being April 1994, was the �20 plus�
rate received. On all other occasions the leading hand had
remained at his substantive �11 to 20� rate. On a further two
occasions the form had been completed but it was not apparent
what rate had been paid.

The Commission asked the unions specifically to comment
upon exhibit 5 because it really permits only the conclusion
that, if there was such a custom as practice as claimed by the
unions, it ceased at least from the middle of 1991. It was
conceded by the unions that this conclusion was open from
the document. I do reach that conclusion.

I also observe that, from the evidence of a maintenance
superintendent and also the pit operations manager, it is quite
clear that there has been a relevant change in the work at Telfer.
Prior to 1992 a different shift arrangement meant that larger
crews were in the workshop and that, indeed, on some
occasions, the number of persons for whom the leading hand
would be �in charge� during the absence of the supervisor
would have been approximately 20 or more persons. On that
evidence, the practice, such as it was, becomes understandable.
The clear evidence is, however, that with the change in shift
arrangements the number of employees in the workshops has
been reduced so that now the leading hand would not be �in
charge� of 20 or more persons during the absence of the
supervisor.

It is also clear, and accepted by the unions, that it is part of
the leading hand�s duties and responsibilities to �provide
supervision to the work group where the staff supervisor is
absent. This includes annual leave, training, sickness, short
absences, after hours work, public holidays, special projects
and emergency repairs� (Job Description�Temporary Leading
Hand, Engineering & Maintenance, March 1992, exhibit 1).
This reduces considerably the force of the union�s arguments
that the Commission should now order leading hands to be
paid the maximum rate when the supervisor is absent and when
there are not 20 or more employees in the workshop.

If the practice referred to by the unions was ever notorious
or certain, and there is no evidence before me to allow me to
reach such a conclusion, it is not certain or notorious now. It
has not been regularly paid since 1991 due to the changed
circumstances and, in relation to the evidence called by the
unions themselves, the payment has been intermittent when
claimed and has been applied inconsistently. Indeed, I suspect
that the evidence brought by the unions reveals more of an
internal or domestic arrangement between a particular
supervisor and a particular leading hand. It is not appropriate
for the Commission now to order that to occur. If the
Commission were to issue an order in the terms sought, it
would create a practice rather than re-institute a current
practice.

For the above reasons it is clear that the applicant unions
have not been able to establish that the custom and practice
which they rely on does indeed exist. On that basis the
application will be dismissed.

Appearances: Mr G. Sturman on behalf of the applicant
unions.

Mr G.E. Bull on behalf of the respondent.

���

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers Western Australian
Branch; Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
Newcrest Mining Ltd.
No. CR 11 of 1996.

COMMISSIONER A.R. BEECH.
2 August 1996.

Order.
HAVING heard Mr G. Sturman on behalf of the applicants
and Mr G.E. Bull on behalf of the respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act 1979, hereby orders�

THAT the application be dismissed.
(Sgd.) A. R. BEECH,    

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

Naef Contracting.
No. CR 154 of 1996.

Building Trades (Construction) Award 1987
No. R 14 of 1978.

COMMISSIONER P E SCOTT.

9 July 1996.
Order.

HAVING heard Mr M Keogh on behalf of the Applicant and
Mr G Haansen and with him Mr W Naef on behalf of the
Respondent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders:

1. That notwithstanding the provisions of the Building
Trades (Construction) Award 1987 (No. R 14 of
1978) employees employed by Naef Contracting to
carry out work on the multi storey residential devel-
opment on Wellington Street near Colin Street West
Perth shall be paid $1.10 per hour worked in lieu of
and in substitution for all special rates and condi-
tions described in Clause 9 Subclause (1) of the
Building Trades (Construction) Award 1987.

2. The abovementioned rate shall apply on and from
the 29 May 1996 until the conclusion of the project.

3. By consent, the employer shall provide to all em-
ployees boots, t-shirts and �bluey� jackets.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Termi Mesh (Perth) and Others.

No. CR 145 of 1996.

COMMISSIONER P E SCOTT.
5 August 1996.

Memorandum of Matters for Hearing and Determination
under Section 44.

THE matter described in the Schedule annexed hereto, and
signed by me for identification, is a matter which, at the con-
clusion of the conference held before me in accordance with
section 44 of the Industrial Relations Act, 1979, had not been
settled by agreement between the abovementioned parties.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.
The Applicant says there are disabilities at the construction

site located at the Fini Group of Companies Hillarys Harbour
residential and tourist development, Hillarys, that warrant the
payment of a site allowance of $2.10 per hour for employees
of Termi Mesh (Perth), Manlin Concrete Contractors Pty Ltd,
Advance Formwork, Tino & Co Pty Ltd, B & V Steelfixing,
Plasterwise Plastering Contractors, Allwest Ceilings amd Crea-
tive Roofing.

The Respondents deny that such an allowance is appropri-
ate in the circumstances of the matter or justified on its merits.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
BHP Iron Ore Pty Ltd�

Applicant
and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of

Australia, Engineering and Electrical Division, WA
Branch�

First Respondent
The Automotive, Food, Metals, Engineering,

Printing and Kindred Industries Union of Workers Western
Australian Branch�
Second Respondent.
No. CR 100 of 1995.

COMMISSIONER A.R. BEECH.
25 July 1996.

Supplementary Reasons for Decision.
THE COMMISSIONER: The Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical
Division, WA Branch (the CEPU) sought a Speaking to the
Minutes to add words to the Minutes of Proposed Order so
that it would operate �subject to the provisions of the Enterprise
Bargaining Agreement� between the parties as well as to the
Electricity Act, the Electricity Licencing Regulations 1991 and
the requirements of the Electrical Licencing Board.

I have given consideration to the submissions put forward
in support by the CEPU and the response of BHP and The
Automotive, Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers Western Australian Branch. The
Commission understands the concern of the CEPU but it is
the fact that one of the most fundamental issues which has
required determination is the parties� differing interpretations
of the wording used by them in their Enterprise Bargaining
Agreement.

The Commission is to make decisions in accordance with
the Industrial Relations Act. In my view it is a necessary
conclusion that a decision must be certain. It cannot, I think,
make a decision if the meaning or application of the decision
is a matter of real uncertainty. In my view the decision to be
made by the Commission has to be reasonably certain so that
the parties know what rights and obligations are prescribed.
Uncertainty in a legal instrument spells invalidity (see
Television Corp Limited v the Commonwealth (1963) 109 CLR
59 per Kitto J at 71). The suggestion of the CEPU, in my
view, would result in an order which would be uncertain and
take the parties back to the very beginning of this application.
It would, if adopted, repeatedly pose the question: what does
the EBA provide in this regard? That is a question to which
the Commission has already provided an answer and it is for
that reason not appropriate to include the CEPU�s suggested
wording in the order to issue from these proceedings.

There is no suggestion that the Minute of Proposed Order
does not otherwise reflect the decision reached by the
Commission in this matter and an Order will issue in the terms
of the Minutes.

Appearances: Mr M. Borlase and with him Mr A. Carey on
behalf of the applicant.

Mr J. Mossenton on behalf of The Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of
Workers Western Australian Branch.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
BHP Iron Ore Pty Ltd

and
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

First Respondent
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers Western Australian

Branch
Second Respondent.
No. CR 100 of 1995.

COMMISSIONER A.R. BEECH.
25 July 1996.

Order.
HAVING heard Mr M. Borlase and with him Mr A. Carey on
behalf of the Applicant, Mr A. Lovell and later Mr G.
McCulloch on behalf of the First Respondent and Mr J.
Mossenton on behalf of the Second Respondent the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

(1) THAT subject to the provisions of the Electricity Act,
1945, of the Electricity (Licensing) Regulations
1991, and the requirements of the Electrical Licens-
ing Board, being met for BHP Iron Ore mechanical
tradespeople to undertake training for a Restricted
Electrical Licence, appropriately qualified BHP Iron
Ore electrical tradespeople will provide the requi-
site on the job training.

(2) THAT the Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Elec-
trical Division, WA Branch and/or electrical trades-
people will not detrimentally interfere with the
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training process or the subsequent utilisation of the
Restricted Electrical Licence by BHP Iron Ore me-
chanical tradespeople.

(Sgd.) A. R. BEECH,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
St John of God Hospital Subiaco Inc

and
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch.

No. CR 372 of 1995.

COMMISSIONER C.B. PARKS.

11 July 1996.
Order.

WHEREAS a matter was referred to hearing on 20 June 1996
pursuant to s.44 of the Industrial Relations Act, 1979; and

WHEREAS the matter was listed to be heard on 11 July
1996; and

WHEREAS on 11 July 1996 the Commission received a
facsimile from the claimant union advising that the matter had
been settled and that the union intended the claim be discon-
tinued; and

WHEREAS the Commission received a facsimile from the
agent for the hospital confirming that the matter had been set-
tled;

AND WHEREAS the hearing date was vacated;
NOW THEREFORE the Commission, being satisfied that

the union wishes to discontinue its claim and pursuant to the
powers conferred on it under the Industrial Relations Act, 1979
hereby orders�

THAT this application be and is hereby wholly dis-
continued.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mr George Papa

and
Wormald Security.
No. CR 9 of 1995.

COMMISSIONER A.R. BEECH.

10 July 1996.

Reasons for Decision.
THE COMMISSIONER: It is agreed that Mr Papa commenced
employment in Western Australia with Wormald Security in
January 1975. He was employed continuously from that time
until January 1980 when the current issue arose. It is also
agreed that Mr Papa was continuously employed by Wormald
Security from the 8th September 1980. The dispute between
the parties in this matter is quite straightforward: does the
period between January and September 1980 constitute a break
in service for the purpose of an entitlement to long service
leave pursuant to the Long Service Leave General Order?

Mr Papa was required to be licenced as a security agent
pursuant to the Security Agents Act, 1976. By that Act a

security agent�s licence is valid for one year and able to be
renewed from time to time (s.12(1)). Mr Papa possesses such
a licence. It is licence number 181/77 which appears to have
been first issued on the 11th January 1978. That licence is an
annual licence and it has been renewed. Indeed, it is the same
licence currently held by Mr Papa.

When Mr Papa sought to renew his licence in January 1980
the relevant authority observed that Mr Papa was using a name
other than the name on his birth certificate. The name on Mr
Papa�s birth certificate is �Papatriandafilu�. Mr Papa had used
the shortened name of �Papa� and had done so for some con-
siderable time. He was found guilty of an offence under the
Security Agents Act, 1976 in March 1980 and fined $10.00.
His security agent�s licence was, apparently, suspended. It is
not clear from the evidence whether the licence was suspended
by the Magistrate (s.20(3)) or whether it was simply not re-
newed upon application. It is, however, common ground that,
for the period between January and September 1980, Mr Pa-
pa�s security agent�s licence was not in force. It is also the
case that Mr Papa formally changed his name in May 1980.
His security agent�s licence was validated on the 8th Septem-
ber 1980 and on that day he returned to work at Wormald
Security.

The issue is what effect these events had upon Mr Papa�s
continuity of service. If, as Mr Papa contends, his employ-
ment with Wormald Security was suspended but not termi-
nated then, by virtue of the Long Service Leave General Order,
his service will be deemed to be continuous, although the pe-
riod of nine months will not count as service. Alternatively, as
contended by Wormald Security, if Mr Papa�s employment
was terminated by Wormald Security and his return on the 8th
September 1980 was as a new employee, then by virtue of the
Long Service Leave General Order, his service for long serv-
ice leave purposes was broken and his employment prior to
January 1980 would not count for the purposes of long serv-
ice leave.

There is a lack of documentation about the events of Mr
Papa�s licence renewal application in January 1980 and pre-
cisely what change occurred in Mr Papa�s relationship with
Wormald Security. However, Mr Papa gave evidence during
the proceedings and was cross-examined on his evidence. I
find him to be a truthful witness. His evidence was not broken
down in cross-examination and I accept it. His evidence was
supported by written evidence from other people. As a conse-
quence of that evidence and supporting documentation, I find
as follows.

There is neither direct evidence before the Commission that
Mr Papa�s employment was terminated by Wormald Security
nor that Mr Papa resigned. Mr Papa�s own evidence is that,
when he was first advised by the police that there was diffi-
culty with the renewal of his licence, he advised his employer.
His employer responded that he had to sort the matter out and
get back to them. In the event, and in accordance with the
Security Agents Act, 1976, Mr Papa did not actively work for
Wormald Security during the period when his security agent�s
licence was not in force. However the issue is not whether he
worked for the company during that period. It is accepted that
he did not do so. The issue is: what was the reason why he did
not work? The evidence falls short of showing that Mr Papa
was terminated by Wormald Security. There is no documenta-
tion to that effect and nor is there any oral evidence to that
effect. On the contrary, there is evidence before the Commis-
sion that Mr Papa was �suspended�. That evidence is in the
form of Statutory Declarations from Mr O�Reilly, who was
the Manager, Guards and Patrols Division of Wormald Secu-
rity in 1980; by Mr Neubroner, who was employed by Wormald
Security Controls in 1980; by Mr Platten, who was employed
by Wormald Security �during the time in question�; by Mr
Ayling, who was employed by Wormald Security in 1980; and
by Ms Murray, who was associated with the payroll of Wormald
Security at the time and whose statement was presented in a
letter tendered to the Commission. Whilst I recognise that this
evidence was not tested by cross-examination I am prepared
to accept, in the absence of any other credible evidence, that
the understanding of those employed at the time was that Mr
Papa was suspended rather than terminated.

There is evidence which would suggest the contrary con-
clusion. It is not evidence of termination, but it is evidence of
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new employment. In particular, when he returned in Septem-
ber 1980, Mr Papa completed a form which is headed �Confi-
dential Employment Application Form�. That shows the date
of �commencement� as being 8th September 1980. By itself,
that is evidence which does not support Mr Papa�s claim.
However this form cannot be considered in isolation. Mr Papa
stated that it was not a form filled in by him prior to returning.
Rather, it was given to him to complete �perhaps some weeks�
after he returned. He believed the form was required for pay-
roll purposes. I relate this comment also to the extract of the
Caspay pay advice slip which became exhibit 1. This pay ad-
vice slip is dated the 8th September 1982 and it shows the
�hired date� of Mr Papa to be the 8th September 1980. I as-
sume that exhibit 1 merely refers back to the form referred to.
Mr Papa�s evidence, and the written evidence of Ms Murray,
is that Mr Papa�s transfer to the Guards and Patrols Division
(it is not clear when that transfer occurred) warranted the com-
mencement of a new pay sheet. The Caspay Service was, ac-
cording to Ms Murray, �a temporary measure awaiting our
Wormald�s Security system. Long service leave entitlement
was then manually calculated so previous starting dates would
not appear on Caspay documents� (exhibit A15). I am there-
fore inclined to regard the form completed by Mr Papa and
the pay advice slip as not being determinative of the issue that
is before the Commission. I am also not persuaded that the
letter of reference dated the 31st March 1981 (exhibit A5) is
conclusive. It states that Mr Papa �commenced work with us
on the 8th September 1980�. As a contemporaneous docu-
ment it should be accorded some weight. However Mr Papa�s
evidence is that this document was produced, he believes, for
the purposes of him securing a loan from a bank. As such it
was not a document produced with the current issue in mind.
The issue of Mr Papa�s long service leave, which brings into
focus the issue of service prior to 1980, was apparently not in
anyone�s mind at that stage. From Mr Papa�s point of view
that letter served the purpose for which it was produced: a
letter of reference to support a loan application. Those three
documents alone therefore do not conclusively determine the
issue that is before the Commission. In my view, the evidence
as a whole before the Commission points to Mr Papa as hav-
ing been suspended rather than terminated for the period in
question. That conclusion is also consistent with the evidence
that Mr Papa still has his security agent�s licence originally
issued to him in 1978 and that he was not required to surren-
der his identification during the period in question.

That conclusion also is not inconsistent with the evidence
that, during Mr Papa�s suspension, he performed casual work
as a truck driver for a company in Kewdale. There is nothing
consequential upon Mr Papa taking occasional work whilst
being suspended by his employer. Indeed, given that he did
not earn income from Wormald Security during that period, it
is hardly surprising that Mr Papa would find some alternative
employment in order to earn some income. But it is of some
significance that the work was as a casual truck driver. There
is no suggestion that Mr Papa was seeking the permanent kind
of work which might be expected from somebody who had
been terminated rather than suspended. It was occasional work
found for him by his wife who was employed at the trucking
company. It bears the hallmarks of �fill-in� work occasionally
performed while Mr Papa waited for his licence to be renewed.

Once the nature of his absence is known, the issue which
requires determination is whether Mr Papa�s continuity of serv-
ice was broken by his absence. That is to be answered by ap-
plying the facts found by the Commission to the Long Service
Leave General Order.

The Long Service Leave General Order (as consolidated at
(1995) 75 WAIG 1) relevantly provides that:

A worker shall, as herein provided, be entitled to leave
with pay in respect of long service. That long service shall,
subject as herein provided, be continuous service with
one and the same employer. Such service shall be deemed
to be continuous notwithstanding:

(6) (d) any absence from duty authorised by the em-
ployer;
...

(j) any absence from duty after the coming into
operation of this clause by reason of any cause
not specified in this clause unless the

employer, during the absence or within 14 days
of the termination of the absence notifies the
worker in writing that such absence will be
regarded as having broken the continuity of
service, which notice may be given by deliv-
ery to the worker personally or by posting it
by registered mail to his last recorded address,
in which case it shall be deemed to have
reached him in due course of post.

It is the argument of Wormald Security that the above two
provisions are not relevant because Mr Papa was terminated.
In the light of the finding of the Commission that no termina-
tion occurred this argument cannot stand. The Long Service
Leave General Order clearly differentiates between �termina-
tion of the employment by an employer� ((6)(g) and (h)) and
the above two provisions which refer to �any absence from
duty�. In that context, the facts of this matter lead inescapably
to the conclusion that Mr Papa was �absent from duty�. His
absence will not have broken his continuity of service if it
was authorised by the employer (6(d)). Can it be said that his
absence was �authorised by the employer�? There is no posi-
tive evidence before the Commission that the absence was
�authorised by the employer�. It is possible to conclude that it
was from the fact that Mr Papa informed his employer of the
difficulty with his licence and was merely informed that it
was a matter for him to sort out and report back to them. It can
be inferred from that that Wormald Security not only knew
what was going on in relation to Mr Papa�s licence but also
was prepared to allow him the opportunity to sort the matter
out, perhaps even to authorise the time needed for Mr Papa to
sort the matter out. But even if that conclusion is not reason-
ably open on the evidence that is not the end of the matter.
Subclause (6)(j) applies to an absence from duty for a cause
not specified in clause (6). None of the causes referred to in
clause (6) are relevant to Mr Papa�s circumstances and there-
fore subclause (6)(j) is applicable. The lack of any notifica-
tion by his employer that his absence would be regarded as
having broken the continuity of service means that his ab-
sence did not break the continuity of service. That being the
case Mr Papa�s service with Wormald Security is deemed to
be continuous notwithstanding his absence from duty between
January and September 1980, although that period does not
of itself count as service.

The matter is determined accordingly and an order will is-
sue to that effect.

Appearances:  Mr N.R. Whitehead on behalf of the applicant.
Mr L. Joyce on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mr George Papa

and
Wormald Security.
No. CR 9 of 1995.

COMMISSIONER A.R. BEECH.
23 July 1996.

Order.
HAVING heard Mr N.R. Whitehead on behalf of the Appli-
cant and Mr L. Joyce on behalf of the Respondent the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

(1) THAT Mr Papa�s continuity of service is continuous
from January 1975 notwithstanding his absence from
duty between the 5th day of January and the 8th day
of September 1980.

(2) THAT the period between the 5th day of January
and the 8th day of September 1980 shall not count
as service.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Western Australian Fire Brigades Board

and
United Firefighters Union of Western Australia.

No. CR 14 of 1996.
COMMISSIONER P E SCOTT.

11 July 1996.
Reasons for Decision.

THE COMMISSIONER: The matter referred for hearing and
determination is that:

�The parties are in dispute as to the appropriate rate to
be paid to a Senior Firefighter in charge of the new Metz
Turntable ladder. They seek a determination by the Com-
mission.�

The Commission heard submissions and evidence from the
parties on 10 and 19 June 1996 and undertook inspections of
appropriate appliances on 14 June 1996.
This issue is interwoven with those of the introduction of the
Leading Firefighter (�LFF�) classification and an amount
agreed between the parties for a Senior Firefighter (�SFF�) in
charge of another aerial appliance, the Bronto CPL.
The following are the circumstances surrounding this issue:

1. The parties have been attempting to resolve the ar-
rangements for the introduction of a new classifica-
tion of LFF, into the metropolitan area since at least
1991. This position has been introduced into coun-
try areas but with duties responsibilities appropriate
to the circumstances prevailing in the country.

2. In 1991, the employer was planning the introduc-
tion of new aerial appliances. Being placed in charge
of aerial appliances which commenced operation
prior to that time, did not then and does not now
attract any special allowance.

3. The functions of aerial appliances are rescue, water
tower, external staircase, horizontal viewing platform
and crane. Both the Bronto and the Metz can fulfil
those functions albeit they are different in the prin-
ciples of operation�they serve the same purpose.

4. When the employer was planning the introduction
of new appliances, both the Bronto and the Metz
were included.

5. It was understood by the parties that the new aerial
appliances would be under the control of the LFF
even though all arrangements for the LFF were and
are still not resolved. The LFF was to �manage the
effective operation of the aerial appliance on the fire
ground� (Exhibit M5), and the �skills and compe-
tency are relative to a Leading Firefighter� who �must
be skilled in all aspects of positioning and be able to
take charge of the appliance at an incident but he
does not have a role to play in taking charge of the
incident itself...�. (Transcript page 44)

6. The Bronto CPL was to be introduced in 1994. The
parties held discussions and exchanged correspond-
ence regarding staffing levels, functions, responsi-
bilities, qualifications and training.

7. In May 1994, the Union sought the payment of an
allowance to the SFF in charge of the Bronto. The
employer noted that the crewing of such

�Aerial appliances, including the (Bronto) ....
will be under the control of the �Leading Fire-
fighter� rank. Until this can occur it is pro-
posed that the Bronto CPL appliance be under
the control of the Senior Firefighter rank and
manned by another firefighter (minimum 1st
class, level 2).
The Senior Firefighter will be in control of
the appliance and it is proposed that they be
paid an allowance equivalent of 50% of the
difference between the salary of a Senior Fire-
fighter and that of a Leading Firefighter. We

propose that this person only receive 50% of
the difference between their current salary and
that of the higher rank on the basis that they
have not completed the extra training nor ac-
quired the extra skills necessary for the rank
of Leading Firefighter.� (Exhibit M9)

The arrangement was to continue until the LFF was
introduced into the metropolitan area, at which time
the LFF would take over this role, amongst other
duties.
The Union responded that fifty per cent was not ac-
ceptable�it sought one hundred per cent of the dif-
ference and refused to crew the Bronto until the
matter was resolved (Exhibit M10).
The employer reluctantly �decided to agree to the
union proposal that Senior Firefighters (SFF) in con-
trol of the above appliance be paid an allowance
equal to 100% of the difference between their sala-
ries and that of the Leading Firefighter (LFF).� (Ex-
hibit M11) This was conditional upon the Bronto
being under the control of the LFF when such rank
was introduced in the metropolitan area, at which
time the �allowance� would cease. This was accepted
by the Union on 24 June 1994. (Exhibit M12)

8. The SFF undertaking the role of Officer in Charge
of the Bronto is not fully qualified for the position
of LFF, and does not fulfil all responsibilities of such
position. Rather, during the period when rostered in
charge of the Bronto, for which period the allow-
ance is paid, the only LFF duty performed by the
SFF is that of being in charge of the Bronto. Fur-
ther, the Bronto may not actually operate during this
period but none the less the allowance is paid.

9. A SFF rostered to be in charge of the Bronto is pro-
vided by the employer with a Form 6614(a), �Higher
Duties Allowance� form. The form is specifically
designed to meet this circumstance and it contains,
in what appears to be part of the proforma docu-
ment, reference to acting in the rank of �LFF�, and a
column headed �Reason� which itself contains the
words �OIC BRONTO CLP 1� (Exhibit K3). Sen-
ior Firefighter P J Oliver gave evidence that upon
being rostered in charge of the Bronto, he completed
such a form and was paid an allowance, identified
on his pay slip as �H DUTIES� (Exhibit K4).

10. In August 1994, the Union unsuccessfully requested
payment in the same way for a SFF in charge of the
Hazmat appliance, which is not an aerial appliance.

11. When the employer sought to introduce the Metz
Turntable ladder in 1995, the Union sought payment
of an allowance for the SFF placed in charge of the
Metz. The employer refused.

The Union�s position is quite simple and it says that it is based
on a question of equity, not requiring consideration under the
Statement of Principles. It is that:

(a) A SFF is in a position of control when in charge of
the Bronto.

(b) Such person is acting in the position which would
be held by a LFF if such a position had been intro-
duced into the metropolitan area.

(c) An allowance is being paid for a SFF in charge of
the Bronto and that allowance is a higher duties al-
lowance albeit not one prescribed by the Award.

(d) The duties of a SFF in charge of the Metz are the
same as the duties of a SFF in charge of the Bronto.

Therefore, the SFF in charge of the Metz ought be paid the
same as the SFF in charge of the Bronto.
Mr Keogh for the Union made it quite clear that if the
Commission is of the view that the matter constitutes a new
allowance then it would need to be dealt with on the basis of
the Work Value Principle and conceded that no case has been
presented in that regard.
The employer argues that the matter was appropriate to be
dealt with as a Special Case. During the course of the hearing,
it was indicated to the parties that this view was rejected and
the reasons for that would be issued at the time of issuing of
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the Reasons of Decision regarding the matter generally. They
will be dealt with later in these Reasons for Decision.
The employer also says that:

� the amount paid to the SFF in charge is not a higher
duties allowance:

� that the first question which should be asked is not
what allowance ought to be paid but is there any
allowance to be paid. The employer says that no al-
lowance is justified�that it is simply an overaward
payment which must be distinguished from award
specified allowances and that tribunals should be
reluctant to arbitrate in respect of overaward pay-
ments. The Commission was referred to a decision
of the New South Wales Industrial Relations Com-
mission in that regard (1977 AILR at 289).

� Overaward payments should not be allowed to in-
fluence the Commission when they are agreed as a
concession ([1930](29 NSWAR 28). This was an
appeal dealing with holidays without loss of pay, and
the binding nature of award provisions. It was noted
that it was desirable to set out in an award a term
which existed and which the Conciliation Commit-
tee considered appropriate to continue. The matter
before this Commission is not the continuation or
the removal of the amount payable to SFFs in charge
of the Bronto but what amount, if any, ought apply
to such an officer placed in charge of the Metz.

The Commission was also referred to the Decision of Sweeny
J. of the Commonwealth Arbitration Commission dealing with
an argument relating to the appropriateness of amending an
award to apply a National Wage Case increase (15 AILR 646).
I have examined the Decision as set out in full ([1973] 150
CAR 829). The question in issue was whether an overaward
payment, previously noted by the Commission, should on that
occasion disturb the uniformity of rates which had existed
between the award in question and other awards. That is not
of assistance in considering this matter.
The employer says that the Commission should award an
overaward payment only when it intends to insert it into the
award, and if so it needs to comply with the Wage Fixation
Principles and specifically with the Work Value Principle.
In summary, the employer�s position is that no allowance is
appropriate however, in the alternative, if an allowance is
appropriate then it is a new allowance and must be dealt with
by an amendment to the award or an order to pay. In either
case, there would need to be consideration of the Work Value
Principle.
In dealing with the issue of why the employer had agreed to
pay a higher duties allowance to the SFF in charge of the Bronto
but not to the SFF in charge of the Metz, Chief Officer Duck
indicated that circumstances had changed, but gave no real
detailed explanation as to the circumstances, but he notes that
the position of the employer is still that it intends introducing
the Leading Firefighter classification into the metropolitan
area.
The description of the matter in dispute between parties
contained within the Memorandum of Matters for Hearing
and Determination does not specifically set out the respective
views of the parties but describes what the parties are in dispute
about, being the appropriate rate to be paid to a SFF in charge
of the new Metz Turntable ladder. It is clear from what has
already been noted in these reasons that the arrangement in
respect of the Bronto is for an allowance which does not
constitute part of the award safety net. The application is not
one for an amendment to the Award or to vary award wages or
conditions but rather seeks to extend an overaward arrangement
beyond the strict terms of the arrangement itself, by either the
creation of a new allowance or the application or extension of
an already agreed allowance.
I am satisfied that what was agreed between the parties in
respect of the Bronto is an overaward higher duties allowance.
What the Union seeks is an award of the Commission providing
that same higher duties allowance to the SFF in charge of the
new Metz Turntable ladder ie to changes in the work, or new
work and conditions.
The Commission is bound to apply the Statement of Principles,
arising from the State Wage Decision of 14 March 1996 (76

WAIG 911). The terms of the Principles includes Section 3.
Role of Arbitration and the Award System. The relevant part
of Clause 1. Award Safety Net provides:

�Subject to Clause 2 of this Section and in circumstances
identified in Section 2, the Commission will not gener-
ally arbitrate in favour of claims to vary award wages and
conditions. This applies to paid rates and minimum rates
awards.
Existing wages and conditions in the relevant award or
awards shall be the safety net underpinned by bargain-
ing.�

Section 2 deals with Enterprise Bargaining. This matter is not
associated with enterprise bargaining in the normal sense,
although it is a matter which could have been included in
enterprise bargaining between the parties. It is a single issue
dispute between the employer and the Union, and is provided
for in Clause 2 of Section 3 which deals with �When an Award
May be Varied or Another Award Made Without the Claim
being regarded as a Special Case�. It describes those
circumstances as including:

�(3) To adjust allowances and service increments in ac-
cordance with Clause 5 of this Section.�

Clause 5 deals with �Adjustment of Allowances and Service
Increments�. It provides for the creation and adjustment of
allowances which constitute a reimbursement of expenses, and
allowances which relate to work or conditions.
The fifth paragraph provides:

�Where changes in the work have occurred or new work
and conditions have arisen, the question of a new allow-
ance, if any, shall be determined in accordance with the
relevant provisions of this Statement of Principles. The
relevant provisions in this context may be Work Value
Changes or First Award and Extensions to an Existing
Award.�

As noted earlier in these Reasons, this matter relates to the
creation of a new allowance or the extension of an already
agreed allowance, and as such is a matter which the Principles
provide can be determined by the Commission without being
regarded as a Special Case.
Clause 5 provides that the relevant provisions in the context
of this claim may be �Work Value Changes or First Award and
Extensions to Existing Award,� which is set out in Clause 6,
as follows:

�(1) Changes in work value may arise from changes in
the nature of the work, skill and responsibility re-
quired or the conditions under which work is per-
formed. Changes in work by themselves may not lead
to a change in wage rates. The strict test for an al-
teration in wage rates is that the change in the nature
of the work should constitute such a significant net
addition to work requirements as to warrant the crea-
tion of a new classification or upgrading to a higher
classification.
In addition to meeting this test a party making a work
value application will need to justify any change to
wage relativities that might result not only within
the relevant internal award classifications structure
but also against external classifications to which that
structure is related. There must be no likelihood of
wage �leapfrogging� arising out of changes in rela-
tive position.
These are the only circumstances in which rates may
be altered on the ground of work value and the al-
tered rates may be applied only to employees whose
work has changed in accordance with this provision.

(2) Where new or changed work justifying a higher rate
is performed only from time to time by persons cov-
ered by a particular classification or where it is per-
formed only by some of the persons covered by the
classification, such new or changed work should be
compensated by a special allowance which is pay-
able only when the new or changed work is per-
formed by a particular employee and not by
increasing the rate for the classification as a whole.�

It is clear that this is an appropriate Principle for the
consideration of this matter and its circumstances. A new
classification which encompasses the duties of being in charge
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of one of the new aerial appliances has already been resolved
by the establishment of the LFF classification although the
final arrangements are not resolved. There was evidence before
the Commission in the form of Exhibit M3 which set out the
employer�s proposed outline of duties, skills, knowledge and
general selection criteria for the LFF in the metropolitan area,
and the job description form for the LFF (country) (Exhibit
M14). No evidence was submitted indicating the final job
description form or any other finalised arrangements for the
LFF metropolitan, except regarding the responsibility for being
in charge of the new aerial appliances and some other
appliances.
The arrangements for the LFF (country) were resolved during
negotiations following the Structural Efficiency Agreement
to introduce the LFF into the metropolitan area. The evidence
of Mr Duck was that there was minor differences between the
skills of the LFF (country) and the LFF metropolitan area to
take into account minor variations but the parties have never
resolved them. It is clear however, that in being in charge of
the aerial appliance the SFF is performing some of the duties
of the LFF. It is clear too that the skills to operate the appliance
are not difficult to learn. However, nothing was put to the
Commission which would allow an analysis of whether the
particular responsibility of being in charge of the aerial
appliance involves a SFF acting up in work which would
constitute a significant net addition to work requirements as
to warrant the creation of the new classification of LFF, such
as to justify a special allowance for an employee performing
that work only from time to time. This, in essence, was
acknowledged by Mr Keogh for the Union at pages 124, 127
and 128 of the Transcript.
If the matter requires consideration under �10.�First Award
and Extension to an Existing Award�, likewise, the
Commission had insufficient before it to allow �a proper
(assessment) by reference to the value of work already covered
by the award�, although, it must be noted that neither party
suggested this was an appropriate Principle for consideration.
The circumstances of the parties having reached agreement
for an overaward higher duties allowance for the SFF in charge
of the Bronto does not constitute a proper fixation of that rate
such as to enable the Commission to rely on it for the purpose
of determining a rate for the Metz in accordance with the
Commission�s obligations under the Statement of Principles.
This is not withstanding that the work involved is clearly
comparable. The Commission does not have before it material
to enable a proper fixation of a rate, or to determine whether
any amount is appropriate. On this basis, the application will
be dismissed.
One matter requires comment. At the commencement of the
hearing of this matter, Ms Marton for the employer sought an
order that industrial action alleged to have been implemented
in the form of employees refusing to participate in the training
and operation of the Metz turntable, cease. Mr Keogh for the
Union objected to the applicant seeking such an order at that
time, without notice and without supporting evidence, when
the matter had been the subject of dispute between the parties
since November 1995. Further, he said that �there has been
no ban on the training of people in respect of this appliance. I
don�t think anybody has been asked in the last seven months
to operate one of these appliances.� (Page 6 Transcript).
The Commission, at that time, said that the issue of the alleged
ban had not been raised since the conference in February 1996,
which instituted this matter. The respondent was not in a
position on that day to deal with the issue, and without notice.
However, the Commission advised the applicant that should
it wish to pursue the matter it may do so in circumstances
which allowed the respondent the opportunity to be prepared.
So, at that stage, the application was denied.
It is appropriate to note that should the matter require further
consideration, notwithstanding Mr Keogh�s comments, that
the Commission is available to assist, however, there should
first be discussion between the parties.
Appearances: Ms G Marton on behalf of the Applicant.
Mr M Keogh on behalf of the Union.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Western Australian Fire Brigades Board

and
United Firefighters Union of Western Australia.

No. CR 14 of 1996.
COMMISSIONER P E SCOTT.

11 July 1996.
Order.

HAVING heard Ms G Marton on behalf of the Applicant and
Mr M Keogh on behalf of the Respondent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT this application be, and is hereby dismissed.
(Sgd.) P. E. SCOTT,    

[L.S.] Commissioner.

UNIONS—
Application for alteration of

rules—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Registrar
Applicant

and
Actors Equity of Western Australia (Union of Employees).

Respondent.
No 869 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

4 July 1996.
Order.

This matter having come on for a directions hearing before
me on the 4th day of July 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Mr S Shaw on behalf of the respondent, and having made
such orders as are necessary or expedient for the expeditious
and just hearing and determination of the matter, and the parties
herein having consented to waive their rights to speak to the
Minutes of Proposed Order pursuant to s.35(4) of the Industrial
Relations Act 1979 (as amended) (�the Act�), and the parties
herein having consented to the orders herein, it is this day, the
4th day of July 1996, ordered and declared as follows�

(1) THAT I declare that rules 20A(ii) and 20B of the
rules of the abovenamed respondent organisation are
contrary to or inconsistent with s.64A of the Act.

(2) THAT rules 20A and 20B of the rules of the
abovenamed respondent organisation be and are
hereby disallowed as and from the 4th day of July
1996.

(Sgd.) P. J. SHARKEY,
[L.S] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar
(Applicant)

and
Australian Institute of Marine and Power Engineers,

Western Australian Union of Workers
(Respondent)

No. 866 of 1996.
BEFORE HIS HONOUR THE PRESIDENT

P.J. SHARKEY.
4 July 1996.

Order.
This matter having come on for a directions hearing before

me on the 4th day of July 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Mr R McDonald on behalf of the respondent, and having made
such orders as are necessary or expedient for the expeditious
and just hearing and determination of the matter, and the par-
ties herein having consented to waive their rights to speak to
the Minutes of Proposed Order pursuant to s.35(4) of the In-
dustrial Relations Act 1979 (as amended) (�the Act�), and the
parties herein having consented to the orders herein, it is this
day, the 4th day of July 1996, ordered and declared as fol-
lows�

(1) THAT I declare that rules 7(b)(i) and (ii) of the rules
of the abovenamed respondent organisation are con-
trary to or inconsistent with s.64A of the Act.

(2) THAT I declare that rule 12 of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64B and s.64D of the Act.

(3) THAT rules 7(b)(i) and (ii) and 12 of the rules of the
abovenamed respondent organisation be and are
hereby disallowed as and from the 4th day of July
1996.

(Sgd.) P.J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar
(Applicant)

and
The Australian Workers� Union West Australian Branch

Industrial Union of Workers.
(Respondent)

No 460 of 1996.
BEFORE HIS HONOUR THE PRESIDENT.

P J SHARKEY.
4 July 1996.

Order.
THIS matter having come on for a directions hearing before
me on the 4th day of July 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Mr M Lourey on behalf of the respondent, and having made
such orders as are necessary or expedient for the expeditious
and just hearing and determination of the matter, and the par-
ties herein having consented to waive their rights to speak to
the Minutes of Proposed Order pursuant to s.35(4) of the In-
dustrial Relations Act 1979 (as amended) (�the Act�), and the
parties herein having consented to the orders herein, it is this
day, the 4th day of July 1996, ordered and declared as fol-
lows�

(1) THAT I declare that rule 7 of the rules of the
abovenamed respondent organisation is contrary to

or inconsistent with s.64A, s.64B and s.64D of the
Act.

(2) THAT rule 7 of the rules of the abovenamed respond-
ent organisation be and is hereby disallowed as and
from the 4th day of July 1996.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar
(Applicant)

and
The Baking Industry Employers� Association of Western

Australia.
(Respondent)

No 863 of 1996.
BEFORE HIS HONOUR THE PRESIDENT.

P J SHARKEY.
4 July 1996.

Order.
THIS matter having come on for a directions hearing before
me on the 4th day of July 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Ms C Brown, as agent, on behalf of the respondent, and hav-
ing made such orders as are necessary or expedient for the
expeditious and just hearing and determination of the matter,
and the parties herein having consented to waive their rights
to speak to the Minutes of Proposed Order pursuant to s.35(4)
of the Industrial Relations Act 1979 (as amended) (�the Act�),
and the parties herein having consented to the orders herein,
it is this day, the 4th day of July 1996, ordered and declared as
follows�

(1) THAT I declare that rule 11 of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64B and s.64D of the Act.

(2) THAT rule 11 of the rules of the abovenamed re-
spondent organisation be and is hereby disallowed
as and from the 4th day of July 1996.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar
(Applicant)

and
The Boot Trade of Western Australia Union of Workers,

Perth.
(Respondent)

No. 447 of 1996.
BEFORE HIS HONOUR THE PRESIDENT.

P J SHARKEY.
4 July 1996.

Order.
THIS matter having come on for a directions hearing before
me on the 4th day of July 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Ms R Geneff on behalf of the respondent, and having made
such orders as are necessary or expedient for the expeditious
and just hearing and determination of the matter, and the
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parties herein having consented to waive their rights to speak
to the Minutes of Proposed Order pursuant to s.35(4) of the
Industrial Relations Act 1979 (as amended) (�the Act�), and
the parties herein having consented to the orders herein, it is
this day, the 4th day of July 1996, ordered and declared as
follows�

(1) THAT I declare that rule 22A of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64A of the Act.

(2) THAT rule 22A of the rules of the abovenamed re-
spondent organisation be and is hereby disallowed
as and from the 4th day of July 1996.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar
(Applicant)

and
The Western Australian Clothing and Allied Trades�

Industrial Union of Workers, Perth
(Respondent)

No. 448 of 1996.
BEFORE HIS HONOUR THE PRESIDENT.

P J SHARKEY.
4 July 1996.

Order.
THIS matter having come on for a directions hearing before
me on the 4th day of July 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Ms R Geneff on behalf of the respondent, and having made
such orders as are necessary or expedient for the expeditious
and just hearing and determination of the matter, and the par-
ties herein having consented to waive their rights to speak to
the Minutes of Proposed Order pursuant to s.35(4) of the In-
dustrial Relations Act 1979 (as amended) (�the Act�), and the
parties herein having consented to the orders herein, it is this
day, the 4th day of July 1996, ordered and declared as fol-
lows�

(1) THAT I declare that rule 13(1) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64A of the Act.

(2) THAT I declare that rule 13(2) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64B and s.64D of the Act.

(3) THAT rules 13(1) and 13(2) of the rules of the
abovenamed respondent organisation be and are
hereby disallowed as and from the 4th day of July
1996.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar
(Applicant)

and
The Australian Collieries� Staff Association, Western

Australian Branch.
(Respondent)

No. 859 of 1996.
BEFORE HIS HONOUR THE PRESIDENT.

P J SHARKEY.
4 July 1996.

Order.
THIS matter having come on for a directions hearing before
me on the 4th day of July 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Mr C Pullan on behalf of the respondent, and having made
such orders as are necessary or expedient for the expeditious
and just hearing and determination of the matter, and the par-
ties herein having consented to waive their rights to speak to
the Minutes of Proposed Order pursuant to s.35(4) of the In-
dustrial Relations Act 1979 (as amended) (�the Act�), and the
parties herein having consented to the orders herein, it is this
day, the 4th day of July 1996, ordered and declared as fol-
lows�

(1) THAT I declare that rules 30.1, 30.2(a)(i), 30.2(b)(i),
30.4 and 30.5 of the rules of the abovenamed re-
spondent organisation are contrary to or inconsist-
ent with s.64A of the Act.

(2) THAT I declare that rule 11 of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64B and s.64D of the Act.

(3) THAT rules 11, 30.1, 30.2(a)(i), 30.2(b)(i), 30.4 and
30.5 of the rules of the abovenamed respondent or-
ganisation be and are hereby disallowed as and from
the 4th day of July 1996.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Registrar
(Applicant)

and
Federated Liquor and Allied Industries Employees� Union
of Australia, Western Australian Branch, Union of Workers

(Respondent)
No. 454 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

28 June 1996.
Order.

THIS matter having come on for a directions hearing before
me on the 28th day of June 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Mr E Fry on behalf of the respondent, and the parties herein
having consented to the orders herein, it is this day, the 28th
day of June 1996, ordered and declared, by consent, as fol-
lows�

(1) THAT I declare that rule 21(e) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64A of the Industrial Rela-
tions Act 1979 (as amended) (�the Act�).
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(2) THAT I declare that rules 21(o) and 22(b) of the
rules of the abovenamed respondent organisation are
contrary to or inconsistent with s.64B and s.64D of
the Act.

(3) THAT rules 21(e), 21(o) and 22(b) of the rules of
the abovenamed respondent organisation be and are
hereby disallowed as and from the 28th day of June
1996.

(Sgd.) P.J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar

Applicant
and

Federated Millers and Mill Employees� Union of Workers
of Western Australia

Respondent.
No 873 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

5 July 1996.
Order.

This matter having come on for a directions hearing before
me on the 4th day of July 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Mr W Johnston on behalf of the respondent, and having made
such orders as are necessary or expedient for the expeditious
and just hearing and determination of the matter, and the parties
herein having consented to waive their rights to speak to the
Minutes of Proposed Order pursuant to s.35(4) of the Industrial
Relations Act 1979 (as amended) (�the Act�), and the parties
herein having consented to the orders herein, it is this day, the
5th day of July 1996, ordered and declared as follows�

(1) THAT I declare that rule 17 of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.74(9) of the Act.

(2) THAT rule 17 of the rules of the abovenamed re-
spondent organisation be and is hereby disallowed
as and from the 4th day of July 1996.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar
(Applicant)

and
The Forest Products, Furnishing and Allied Industries

Industrial Union of Workers, WA
(Respondent)

No. 867 of 1996.
BEFORE HIS HONOUR THE PRESIDENT

P.J. SHARKEY.
4 July 1996.

Order.
This matter having come on for a directions hearing before

me on the 4th day of July 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and

Mr M Lourey on behalf of the respondent, and having made
such orders as are necessary or expedient for the expeditious
and just hearing and determination of the matter, and the par-
ties herein having consented to waive their rights to speak to
the Minutes of Proposed Order pursuant to s.35(4) of the In-
dustrial Relations Act 1979 (as amended) (�the Act�), and the
parties herein having consented to the orders herein, it is this
day, the 4th day of July 1996, ordered and declared as fol-
lows�

(1) THAT I declare that rule 35 of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64A, s.64B and s.64D of the
Act.

(2) THAT rule 35 of the rules of the abovenamed re-
spondent organisation be and is hereby disallowed
as and from the 4th day of July 1996.

(Sgd.) P.J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar
(Applicant)

and
Hospital Salaried Officers Association of Western Australia.

(Union of Workers)
(Respondent)

No. 856 of 1996.
BEFORE HIS HONOUR THE PRESIDENT.

P J SHARKEY.
4 July 1996.

Order.
THIS matter having come on for a directions hearing before
me on the 4th day of July 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Mr C Panizza on behalf of the respondent, and having made
such orders as are necessary or expedient for the expeditious
and just hearing and determination of the matter, and the par-
ties herein having consented to waive their rights to speak to
the Minutes of Proposed Order pursuant to s.35(4) of the In-
dustrial Relations Act 1979 (as amended) (�the Act�), and the
parties herein having consented to the orders herein, it is this
day, the 4th day of July 1996, ordered and declared as fol-
lows�

(1) THAT I declare that rule 18 of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64A of the Act.

(2) THAT I declare that rule 32 of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64B and s.64D of the Act.

(3) THAT rules 18 and 32 of the rules of the abovenamed
respondent organisation be and are hereby disallowed
as and from the 4th day of July 1996.

(Sgd.) P. J. SHARKEY,
[L.S] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar
(Applicant)

and
The Western Australian Hotels and Hospitality Association

Incorporated (Union of Employers).
(Respondent)

No. 861 of 1996.
BEFORE HIS HONOUR THE PRESIDENT.

P J SHARKEY.
4 July 1996.

Order.
THIS matter having come on for a directions hearing before
me on the 4th day of July 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Ms C Brown, as agent, on behalf of the respondent, and hav-
ing made such orders as are necessary or expedient for the
expeditious and just hearing and determination of the matter,
and the parties herein having consented to waive their rights
to speak to the Minutes of Proposed Order pursuant to s.35(4)
of the Industrial Relations Act 1979 (as amended) (�the Act�),
and the parties herein having consented to the orders herein,
it is this day, the 4th day of July 1996, ordered and declared as
follows�

(1) THAT I declare that rule 5(h) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64A of the Act.

(2) THAT I declare that rule 7(h) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64B and s.64D of the Act.

(3) THAT rules 5(h) and 7(h) of the rules of the
abovenamed respondent organisation be and are
hereby disallowed as and from the 4th day of July
1996.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar
(Applicant)

and
Western Australian Journalists� Industrial Union of Workers

(Respondent)
No. 857 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P.J. SHARKEY.

4 July 1996.
Order.

This matter having come on for a directions hearing before
me on the 4th day of July 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Mr C Smyth on behalf of the respondent, and having made
such orders as are necessary or expedient for the expeditious
and just hearing and determination of the matter, and the par-
ties herein having consented to waive their rights to speak to
the Minutes of Proposed Order pursuant to s.35(4) of the In-
dustrial Relations Act 1979 (as amended) (�the Act�), and the
parties herein having consented to the orders herein, it is this
day, the 4th day of July 1996, ordered and declared as fol-
lows�

(1) THAT I declare that rules 28(2) and 28(5) of the
rules of the abovenamed respondent organisation are

contrary to or inconsistent with s.64A and s.64B of
the Act.

(2) THAT rules 28(2) and 28(5) of the rules of the
abovenamed respondent organisation be and are
hereby disallowed as and from the 4th day of July
1996.

(Sgd.) P.J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar
(Applicant)

and
The Master Ladies� Hairdressers� Industrial Union of

Employers of WA
(Respondent)

No. 868 of 1996.
BEFORE HIS HONOUR THE PRESIDENT

P.J. SHARKEY.
4 July 1996.

Order.
This matter having come on for a directions hearing before

me on the 4th day of July 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Mr L Marshall on behalf of the respondent, and having made
such orders as are necessary or expedient for the expeditious
and just hearing and determination of the matter, and the par-
ties herein having consented to waive their rights to speak to
the Minutes of Proposed Order pursuant to s.35(4) of the In-
dustrial Relations Act 1979 (as amended) (�the Act�), and the
parties herein having consented to the orders herein, it is this
day, the 4th day of July 1996, ordered and declared as fol-
lows�

(1) THAT I declare that rule 7 of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64A of the Act.

(2) THAT I declare that rule 26 of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64B and s.64D of the Act.

(3) THAT rules 7 and 26 of the rules of the abovenamed
respondent organisation be and are hereby disallowed
as and from the 4th day of July 1996.

(Sgd.) P.J. SHARKEY,
[L.S] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar
(Applicant)

and
The West Australian Branch, Australasian Meat Industry

Employees Union, Industrial Union of Workers, Perth
(Respondent)

No. 864 of 1996.
BEFORE HIS HONOUR THE PRESIDENT

P.J. SHARKEY.
4 July 1996.

Order.
This matter having come on for a directions hearing before

me on the 4th day of July 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Mr A Gill, as agent, on behalf of the respondent, and having
made such orders as are necessary or expedient for the expe-
ditious and just hearing and determination of the matter, and
the parties herein having consented to waive their rights to
speak to the Minutes of Proposed Order pursuant to s.35(4)
of the Industrial Relations Act 1979 (as amended) (�the Act�),
and the parties herein having consented to the orders herein,
it is this day, the 4th day of July 1996, ordered and declared as
follows�

(1) THAT I declare that rule 5(a) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64A of the Act.

(2) THAT I declare that rule 24(c) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64B and s.64D of the Act.

(3) THAT rules 5(a) and 24(c) of the rules of the
abovenamed respondent organisation be and are
hereby disallowed as and from the 4th day of July
1996.

(Sgd.) P.J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar
(Applicant)

and
Western Australian Municipal, Roads Boards, Parks and

Racecourse Employees� Union of Workers, Perth
(Respondent)

No. 858 of 1996.
BEFORE HIS HONOUR THE PRESIDENT

P.J. SHARKEY.
4 July 1996.

Order.
This matter having come on for a directions hearing before

me on the 4th day of July 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Mr A Drake-Brockman (of Counsel), by leave, on behalf of
the respondent, and having made such orders as are necessary
or expedient for the expeditious and just hearing and determi-
nation of the matter, and the parties herein having consented
to waive their rights to speak to the Minutes of Proposed Or-
der pursuant to s.35(4) of the Industrial Relations Act 1979
(as amended) (�the Act�), and the parties herein having con-
sented to the orders herein, it is this day, the 4th day of July
1996, ordered and declared as follows�

(1) THAT I declare that rule 18(1) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64A of the Act.

(2) THAT I declare that rule 14(2) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64B and s.64D of the Act.

(3) THAT rules 18(1) and 14(2) of the rules of the
abovenamed respondent organisation be and are
hereby disallowed as and from the 4th day of July
1996.

(Sgd.) P.J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar
(Applicant)

and
The Society of Stevedoring Supervisors of Western

Australia (Union of Workers)
(Respondent)

No. 865 of 1996.
BEFORE HIS HONOUR THE PRESIDENT

P.J. SHARKEY.
4 July 1996.

Order.
This matter having come on for a directions hearing before

me on the 4th day of July 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Mr D Williams on behalf of the respondent, and having made
such orders as are necessary or expedient for the expeditious
and just hearing and determination of the matter, and the par-
ties herein having consented to waive their rights to speak to
the Minutes of Proposed Order pursuant to s.35(4) of the In-
dustrial Relations Act 1979 (as amended) (�the Act�), and the
parties herein having consented to the orders herein, it is this
day, the 4th day of July 1996, ordered and declared as fol-
lows�

(1) THAT I declare that rule 6(c) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64A of the Act.

(2) THAT I declare that rule 27 of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64B and s.64D of the Act.

(3) THAT rules 6(c) and 27 of the rules of the
abovenamed respondent organisation be and are
hereby disallowed as and from the 4th day of July
1996.

(Sgd.) P.J. SHARKEY,
[L.S] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar
(Applicant)

and
WA Dental Technicians� and Employees� Union of Workers,

Perth.
(Respondent)

No. 855 of 1996.
BEFORE HIS HONOUR THE PRESIDENT.

P J SHARKEY.
4 July 1996.

Order.
THIS matter having come on for a directions hearing before
me on the 4th day of July 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Mr C Panizza on behalf of the respondent, and having made
such orders as are necessary or expedient for the expeditious
and just hearing and determination of the matter, and the par-
ties herein having consented to waive their rights to speak to
the Minutes of Proposed Order pursuant to s.35(4) of the In-
dustrial Relations Act 1979 (as amended) (�the Act�), and the
parties herein having consented to the orders herein, it is this
day, the 4th day of July 1996, ordered and declared as fol-
lows�

(1) THAT I declare that rule 12 of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64A of the Act.

(2) THAT I declare that rule 10 of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64B and s.64D of the Act.

(3) THAT rules 10 and 12 of the rules of the abovenamed
respondent organisation be and are hereby disallowed
as and from the 4th day of July 1996.

(Sgd.) P. J. SHARKEY,
[L.S] President.

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Colin Paul Chambers
and

Analabs Pty Ltd.
No. 764 of 1996.

COMMISSIONER C.B. PARKS.
5 July 1996.

Order.
WHEREAS on 22 May 1996 an application requesting
Production of Documents in relation to application 413 of
1996, was filed in the Commission pursuant to the Industrial
Relations Act, 1979; and
WHEREAS the matter was heard In Chambers on 28 May
1996; and
WHEREAS the respondent agreed to provide the documents
requested by the applicant;
AND WHEREAS on 24 June 1996 an order issued
discontinuing the substantive matter that being, application
413 of 1996;
NOW THEREFORE the Commission being satisfied that this
application serves no further purpose and pursuant to the

powers conferred on it under the Industrial Relations Act, 1979
hereby orders�

THAT this application be and is hereby wholly discon-
tinued.

(Sgd.) C. B. PARKS,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mr R.J. Stockwin

and
Cable Sands (WA) Pty Ltd.

No. 950 of 1996.
COMMISSIONER C.B. PARKS.

29 July 1996.
Order.

WHEREAS on 8 July 1996 an application for Production of
Documents in relation to application 528 of 1996, was filed
in the Commission pursuant to the Industrial Relations Act,
1979; and

WHEREAS the matter was listed to be heard In Chambers
on 24 July 1996; and

WHEREAS the applicant filed a Notice of Discontinuance
in relation to the application for Production of Documents;

AND WHEREAS the hearing was vacated;
NOW THEREFORE the Commission being satisfied that

the applicant does not wish to continue with the claim for
production of documents, and pursuant to the power conferred
on it under the Industrial Relations Act, 1979 hereby orders�

THAT this application be and is hereby wholly discon-
tinued.

(Sgd.) C. B. PARKS,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
IN THE MATTER of the Industrial Relations Act, 1979

and
IN THE MATTER of an application for a reduction of the
time in which an answering statement to Application No.

979 of 1996 is to be filed in the Commission.
No. 980 of 1996.

COMMISSIONER S.A. CAWLEY.
18 July 1996.

Order.
WHEREAS an application has been made by Diane Joy Prior
accordance with the Industrial Relations Act, 1979 for a
shortened time for the filing of answers to the claim in
Application No. 979 of 1996;

AND WHEREAS having considered the application, now
therefore, I the undersigned Commissioner, pursuant to the
powers conferred on me under the Industrial Relations Act,
1979, do hereby order and direct�

(1) THAT the Applicant shall forthwith serve a copy of
Application No. 979 of 1996, its accompanying Par-
ticulars of Claim and a copy of this Order on the
Respondent.

(2) THAT any answers to the claim in Application No.
979 of 1996 lodged with the Commission on the 15th
day of July 1996 shall be filed in the Commission
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and a copy thereof be served on the Applicant by no
later than 5 o�clock in the afternoon on Thursday
the 25th day of July 1996.

(Sgd.) S. A. CAWLEY,    
[L.S.] Commissioner.

PUBLIC SERVICE APPEAL
BOARD—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Terence Hurley Johnson

and
State Government Insurance Commission.

No. PSAB 16 of 1994.
PUBLIC SERVICE APPEAL BOARD

COMMISSIONER R.N. GEORGE
MR R. SKIRMAN, BOARD MEMBER
MR H. FARRAR, BOARD MEMBER.

31 May 1996.
Reasons for Decision.

THE COMMISSIONER: These are the unanimous Reasons
for Decision of the Public Service Appeal Board (hereinafter
referred to as �the Board�).

The matter before the Board in these proceedings is an ap-
peal pursuant to Section 80I of the Industrial Relations Act
1979 (hereinafter referred to as �the Act�) against the deci-
sion of the Respondent to dismiss the Appellant from his em-
ployment with the State Government Insurance Commission
effective from the close of business Thursday 18 August 1994,
on the grounds of misconduct (See Annexure L to the Re-
spondent�s Book of Evidence).

The appeal as instituted is against the decision to dismiss
the Appellant on grounds set out in the Schedule to the Appli-
cation in the following terms.

�1. For 32 years, the appellant was employed by the State
Government Insurance Commission.

2. The appellant�s diligence and competence have re-
sulted in him occupying by merit the position of Man-
ager, Government Insurance.

3. On the 3 May 1994, the appellant was advised by
the Managing Director that a number of allegations
had been made against him. This advice was seven
months after the first allegation had been made.

4. The Managing Director appointed an independent
consultant to review and report on the allegations
and responses.

5. The SGIC Board of Commissioners considered the
independent report and an unproven claim that the
appellant falsified a Statutory Declaration and re-
solved to cancel the appellant�s contract and offer
him a demoted position.

6. The Board of Commissioners� decision has been
made on a report that does not and cannot conclude
that any of the allegations against the appellant are
truths. The claim that the Statutory Declaration is
false has been referred to the Police. The appellant
refutes the majority of the allegations made against
him including those in relation to the making or at-
tempting to make a false Declaration.

7. The appellant rejected the offer of a demoted posi-
tion by way of a letter, written on his behalf by the
CPSU/CSA as his agent on the 27 July 1994.

8. The appellant has, following an investigation by the
Western Australian Police, been charged with the
offence of attempting to make a false declaration,
pursuant to section 170 of the Criminal Code Act.

9. On the 18 August 1994 (Schedule B) the appellant
was advised in writing he had been dismissed from
his employment with immediate effect.

10. The appellant believes that the penalty in all the cir-
cumstances is harsh, unjust and unfair and he seeks
an order to be reinstated to the position of Manager,
Government Insurance without loss of service or
benefits.

11. Other grounds that may be submitted on the day of
the hearing.�

Despite protracted negotiations the matter was unable to be
resolved by conciliation and on 25 September 1995 the Civil
Service Association acting for the Appellant advised the Com-
mission that there was no prospect of settlement and requested
that the matter be listed for hearing and determination.

At the outset of proceedings in hearing, Mr Momber for the
Respondent questioned the nature of the claim before the Board
because of the following comments forming part of the con-
clusion to the written Statement of the Appellant.

�In any event I consider that issues I have uncovered in
documentation procured under Freedom of Information
and evidence adduced in the criminal trial, including de-
nial of my rights to natural justice, clearly establish I was
betrayed by the managing director.

Consequently, I have no desire to be reinstated and
seek compensation commensurate with my seniority as
an Executive Manager, remuneration level of $76,381,
lengthy period of employment over 32 years and the loyal,
competent and diligent service I have given to this or-
ganisation.�
[Appellant�s Statement p.10]

Following some debate on the matter the claim was amended
by leave of the Board to read�

�The Appellant believes that the penalty in the circum-
stances is harsh, unjust and unfair and he seeks a declara-
tion of unfair dismissal and compensation, commensurate
with his length of service and salary, in the amount of
$76,381.�

That matter having been clarified caused Mr Momber to
raise a preliminary point going to the question of whether the
Board has jurisdiction to award compensation pursuant to a
claim under Section 80I of the Act. It was submitted that this
raised a substantive matter which ought be determined before
the merits of the application were considered.

It was argued by Mr Momber that the ratio of the decision
of the Industrial Appeal Court in Robe River Iron Associates
(Appellant) and the Association of Draughting Supervisory
and Technical Employees of Western Australia (68 WAIG 11)
(hereinafter referred to as �Pepler�s case�) confirmed in sub-
sequent decisions in Kounis Metal Industries Pty Ltd v Trans-
port Workers Union (73 WAIG 14) and Coles Myer Ltd v
Coppin, Ryan and Sweeting (73 WAIG 1754), is that the Com-
mission does not have power to award compensation unless
that power is expressly stated. That was decided in respect of
Applications pursuant to S.29 of the Act but is just as applica-
ble, in Mr Momber�s submission, to appeals under S.80I of
the Act.

In support of his argument Mr Momber referred to the rea-
soning of the Industrial Appeal Court in Pepler�s case, and in
particular to the following passage from the Judgement of
Kennedy J.

�The Commission exercising jurisdiction conferred by
the Industrial Relations Act has the powers expressly or
by implication conferred by the legislation. In addition,
it has the powers which are incidental and necessary to
the exercise of the jurisdiction or the powers so con-
ferred�see Parsons v. Martin (1984) 58 ALR 395 at
p.401.

If it be accepted, as I consider it should, that the Com-
mission has jurisdiction to order an employer to re-em-
ploy a recently dismissed employee, does it follow, as the
respondent contends, that, if it declines to exercise that
jurisdiction, it has the jurisdiction to make an order that
the employer compensate the employee, and, in particu-
lar, that the employer compensate the employee beyond
any amount which the employee could reasonably have
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recovered at common law. This is not a conclusion which
sits easily with section 29(b) of the Act, for it would mean
that, under paragraph (i) the Commission�s jurisdiction
to order compensation is at large, whereas, under para-
graph (ii), it is strictly limited to allowing an entitlement
arising out of the employee�s contract of service. The pref-
erable view appears to me to be that the jurisdiction un-
der paragraph (i) is limited to ordering re-employment
whilst the remedy under paragraph (ii) is restricted to the
employee�s contractual rights.

The words of Gibbs C.J. in Slonim v. Fellows at p.510
are apposite here. �The dispute in the present case con-
cerns whether the (employee) was fairly dismissed, and
if not, whether (he) should be reinstated�. In other words,
the jurisdiction of the Commission to deal with the re-
cent unfair dismissal of an employee extends to ordering
the employer to re-employ him; but it does not extend to
making an order for compensation at large, quite unre-
stricted to the legal entitlement of the employee at the
time of his dismissal. If that power exists, it is difficult to
set any limits to it. It is, I think, significant that the re-
spondent did not cite any authority from any other State
in Australia in which an order for compensation has been
made in circumstances such as the present.�
[68 WAIG 11 at p.17]

Mr Momber then pointed to the legislative change which
followed to section 23 of the Act by virtue of the Industrial
Relations Act Amendment Act 1993, No. 15 of 1993, as fur-
ther amended by the Industrial Legislation Amendment Act,
1995, No. 1 of 1995, to provide the Commission with the
power to award compensation in specified circumstances and
posed the question �...is the Board operating under S.80I (of
the Industrial Relations Act, 1979) and the other sections which
support and provide it with its power in any different position
to an Industrial Commission at the time of the making of the
Pepler decision?� (Transcript p.15). In order to answer that
question it is necessary, in Mr Momber�s submission, to con-
sider what is meant by an �...appeal from a decision, determi-
nation or recommendation�. In common law terms it is said
by Mr Momber that it means that the decision, determination
or recommendation can only be overturned or confirmed and
in that respect he referred to the Acts and Rules of the District
and Supreme Courts which set out a range of specific powers
which may be exercised in proceedings before those courts.
This position is to be contrasted, in Mr Momber�s view, with
the position in respect of appeals pursuant to S.80I of the Act
where the only power is to �adjust� a matter referred to. The
powers available under S.80I can also be contrasted, in Mr
Momber�s submission, with the powers of the Public Service
Arbitrator in proceedings pursuant to S.80E of the Act in re-
spect of which, by virtue of S.80G, all of the powers (with one
qualification) to be found in Part II Division 2 of the Act are
available to the Arbitrator in the exercise of his jurisdiction.

In essence, as the Board understands Mr Momber�s sub-
missions, the rule to be extracted from Pepler and applied in
this matter is that the Commission, however constituted un-
der the Act, does not have a power to award compensation
unless that power is expressly stated. While such a power now
exists in Part II Division 2 of the Act by virtue of S.23A, that
power has no application to proceedings before the Commis-
sion constituted as a Board pursuant to S.80H of the Act for
the purposes of appeals under S.80I.

In reply, Mr Carren for the Applicant conceded that in the
light of S.80L of the Act, the provisions of S.23A which con-
fer specific powers on the Commission to award compensa-
tion has no application to proceedings before the Board under
S.80I. In these circumstances the question before the Board is
to be determined, in Mr Carren�s view, by reference to what is
meant by the words �to adjust� in the context in which those
words are used in S.80I of the Act.

The word �adjust�, in Mr Carren�s submission, has a wide
meaning and essentially means to �change� or �modify�. It
was further submitted that the power of the Board to �adjust�
relates not only to the decision itself but also to action taken
consequential to the decision. The fact that there is no spe-
cific reference to a power for the Board to award compensa-
tion is not fatal according to Mr Carren. In support of that
contention he referred to the fact that neither is there a

specific power to order reinstatement, but that is clearly a power
the Board is able to exercise.

Mr Carren also questioned the relevance of the Pepler deci-
sion in relation to proceedings under S.80I of the Act in that
Pepler focussed on the prerequisite that proceedings under
S.29(b)(i) of the Act must relate to an industrial matter within
the meaning of S.7 and that element was absent unless the
employer/employee relationship subsisted, or was to be re-
activated by reinstatement. To illustrate the point Mr Carren
referred to the following passage from the Judgement of
Rowland J. in Pepler which he said provides the essence of
the ratio in that matter.

�By parity of reasoning, it could be argued that the grant
of alternative relief is open because that also apparently
would resolve the industrial dispute. In logic, that may
be accepted. It seems to me, however, that the difference
between the two orders for relief is that in the first case
the order for reinstatement or re-employment retains or
reactivates the industrial basis for the dispute, i.e. the re-
lationship of employer and employee. There is no such
nexus involved with relief that does not retain that rela-
tionship. Where the dispute, like the present, is resolved
solely on the issues in the dispute between the particular
former employer with the particular ex-employee, there
is no charter to make orders that are not part of a reacti-
vated industrial relationship.�
[Supra at 22]

He also referred to the judgement of Owen J. in Kounis
Metal Industries Pty Ltd v Transport Workers Union (supra)
where at page 19, having reviewed the Pepler case, he identi-
fied a number of propositions which could be extracted from
the judgements in that matter.

In Mr Carren�s submission the jurisdiction of the Board is
to be found exclusively in S.80I of the Act and the Board is
not constrained to enquire into �industrial matters� as defined
elsewhere.

Finally it was said by Mr Carren that authority for the propo-
sition that compensation may be awarded in the absence of an
order for reinstatement, was to be found in Denver v Western
Australia Potato Marketing Authority (PSAB 15 of 1993 de-
livered 14 September 1993).

We turn now to consider the respective arguments.
This matter is before a Board constituted pursuant to S.80H

of Part IIA of Division 2 of the Act. The jurisdiction of the
Board is set out in S.80I in the following terms.
�80I. (1) Subject to section 52 of the Public Sector Manage-

ment Act 1994 and subsection (3) of this section, a
Board has jurisdiction to hear and determine�

(a) an appeal by any public service officer against
any decision of an employing authority in re-
lation to an interpretation of any provision of
the Public Sector Management Act 1994, and
any provision of the regulations made under
that Act, concerning the conditions of service
(other than salaries and allowances) of public
service officers;

(b) an appeal a Government officer, who is the
holder of an office included in the Special
Division of the Public Service for the purposes
of section 6 (1) of the Salaries and Allowances
Act 1975, under section 78 of the Public Sec-
tor Management Act 1994 against a decision
referred to in subsection (1) (b) of that sec-
tion;

(c) an appeal, other than an appeal under section
78 (1) of the Public Sector Management Act
1994, by any Government officer who occu-
pies a position that carries a salary not lower
than the prescribed salary from a decision, de-
termination or recommendation of the em-
ployer of that Government officer that the
Government officer be dismissed;

(d) an appeal by a Government officer, other than
a person referred to in paragraph (b), under
section 78 of the Public Sector Management
Act 1994 against a decision referred to in sub-
section (1) (b) of that section;
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(e) an appeal, other than an appeal under section
78 (1) of the Public Sector Management Act
1994, by any Government officer who occu-
pies a position that carries a salary lower than
the prescribed salary from a decision, deter-
mination or recommendation of the employer
of that Government officer that the Govern-
ment officer be dismissed,

and to adjust all such matters as are referred to in
paragraphs (a), (b), (c), (d) and (e).

(2) In subsection (1) �prescribed salary� means the low-
est salary for the time being payable in respect of a
position included in the Special Division of the Pub-
lic Service for the purposes of section 6 (1) of the
Salaries and Allowances Act 1975.

(3) A Board does not have jurisdiction to hear and de-
termine an appeal by a Government officer from a
decision made under regulations referred to in sec-
tion 94 of the Public Sector Management Act 1994.�

Section 52 of the Public Sector Management Act relates to
Chief Executive Officers and is not relevant to the matter now
before the Board.

While the submissions of Mr Momber referred to proceed-
ings pursuant to S.80I(1)(c) of the Act, the material before the
Board indicates that Mr Johnson�s salary is included in a �To-
tal Employment Cost� which at the relevant date amounted to
$76381. This figure is below the �prescribed salary� for the
purposes of S.80I of the Act. We are therefore satisfied that
the appeal is an appeal pursuant to S.80I(1)(e) of the Act and
properly before the Board constituted as it is in accordance
with S.80H(4).

Sections 80J and 80K of the Act deal with the institution of
appeals and proceedings of Boards and are not relevant to
present considerations.

Section 80L specifies that certain provisions of Part II Divi-
sion 2 of the Act apply and for convenience that section is
also set out.
�80L. (1)Subject to this Division the provisions of sections

26 (1) and (3), 27, 28, 31 (1), (2), (3), (5) and (6), 34
(3) and (4) and 36 that apply to and in relation to the
exercise of the jurisdiction under this Act of the
Commission constituted by a Commissioner shall
apply, with such modifications as are prescribed and
such other modifications as may be necessary, to the
exercise by a Board of its jurisdiction under this Act.

(2) For the purposes of subsection (1) section 31 (1)
shall apply as if paragraph (c) were deleted and the
following paragraph were substituted�

� (c) by a legal practitioner. �.�
Relevantly, the provisions of Part II Division 2 set out in

S.80L which are to apply in respect of the exercise by the
Board of its jurisdiction are limited and do not include S.23,
which constrains the Commission to enquiring into and deal-
ing with any �industrial matter� as defined, or S.26(2), which
provides that in granting relief or redress under the Act the
Commission is not restricted to the specific claim made or to
the subject matter of the claim.

By contrast, the jurisdiction of the Arbitrator under S.80E
of the Act is �...to enquire into and deal with any industrial
matter relating to a Government Officer, a group of Govern-
ment Officers or Government Officers generally.� S.80G pro-
vides that all of the provisions of Part II of Division 2 apply to
the exercise by an Arbitrator of his jurisdiction under S.80E
with such modifications as are prescribed and such other modi-
fications as may be necessary or appropriate, subject to one
qualification referred to in subsection (2) of S.80G. The same
situation applies in respect of the Railways Classification
Board, the only other Constituent Authority under Division
2, Part IIA�CONSTITUENT AUTHORITIES.

It is clear from the above that the jurisdiction of a Board
constituted pursuant to S.80H of the Act is to be found in 80I
subject only to S.80L and does not rely upon the existence of
an �industrial matter� as defined in the Act under S.23. The
jurisdiction insofar as the Application now before the Board
is concerned is to �hear and determine� and to �adjust� a �de-
cision determination or recommendation of the employer...
that the Government Officer be dismissed.� Expressed in these

terms the jurisdiction of a Board constituted pursuant to S.80H
of Part IIA of Division 2 of the Act can be distinguished from
that of the Commission constituted by a Commissioner pur-
suant to Part II Division 2 and from that of the other Constitu-
ent Authorities under Part IIA Division 2. While the rule
established in Pepler, Kounis and Coles Myer (Supra) is, as
Mr Carren submits, authority for the proposition that unless
at the time when an application is made, the employer/em-
ployee relationship actually exists, or is expected to come into
existence in the future, or did exist and is to be restored, the
key element of an �industrial matter� is missing, the rule in
Pepler goes beyond that and also confirms that the Commis-
sion�s jurisdiction does not extend to making an order for com-
pensation at large unrestricted to the legal entitlement of the
employee at the time of his dismissal. That this is the case can
be seen from the extract from the Judgement of Kennedy J. in
Pepler�s decision quoted earlier in these Reasons for Deci-
sion. Olney J. in his judgement in Pepler�s case also observed
that nowhere in the Act as it stood at that time was there to be
found any authority for the proposition that where the em-
ployer had acted harshly or unjustly in a termination and rein-
statement was not an option due to an assertion of an
irretrievable breakdown of relationships, compensation could
be awarded and he supported the view that in the absence of a
specific power compensation or any other money payment
could only arise as an incidence of an order for reinstatement
or re-employment (Supra at 20).

Notably, what was said in Pepler was said in the context of
the jurisdiction conferred on the Commission by S.23(1) of
the Act to �enquire into and deal with� any �industrial mat-
ter�. The words �enquire into and deal with any industrial
matter� are also used in S.80E(1) and 80R(1) of the Act when
referring to the jurisdiction of the Public Service Arbitrator
and the Railways Classification Board whereas the words used
in S.80I(1), when referring to the jurisdiction of the Board,
are to �hear and determine� appeals against specific matters
identified in that subsection and to �adjust� such matters. There
is no separate reliance on definitions of jurisdiction contained
elsewhere in the Act.

In light of what is said above it is necessary to consider
whether the power of the Board �to adjust� all such matters as
are referred to in S.80I contemplates the power to award com-
pensation.

The meaning attributed to the word �adjust� in the Concise
Oxford Dictionary is as follows:

�1 tr. a arrange; put in the correct order or position. b
regulate, esp. by a small amount. 2 tr. (usu. foll. by to)
make suitable. 3 tr. harmonize (discrepancies). 4 tr. as-
sess (loss or damages). 5 intr. (usu. foll. by to) make one-
self suited to; become familiar with (adjust to one�s
surroundings).�
[The Concise Oxford Dictionary�8th Edition, p.15�
my emphasis]

The word �adjustment� in Words and Phrases Legally De-
fined�Third Edition, is defined in the following terms:

�The word �adjustment� is a word in common use. It is
commonly applied to the settlement among various par-
ties of their several shares in respect of claims, liabilities,
or payments relating to a general average claim. That is
not its only application; it is a word which is applied to
other matters in the same manner in which it is commonly
applied in marine insurance. When there are matters which
require rearranging, regulating, or equalising so as to re-
store the true balance, the process of so rearranging, set-
ting right, regulating or equalising may be described as
�adjusting�.Re Buckinghamshire CC & Hertfordshire CC
(1899) 68 LJQB 417 at 423, per Bruce J.�
[Words and Phrases Legally Defined�Third Edition,
p.41]

Buckingham CC and Hertfordshire CC dealt with a deci-
sion of an arbitrator appointed under the Local Government
Act 1988 concerning an adjustment of liabilities arising from
the transfer of part of one County to another County. The matter
involved a consideration of the power of Councils to �make
agreements for the purpose of adjusting� and further, if that
power existed, what was meant by the word �adjusting�. In
that respect Bruce J in his judgement said in addition to the
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words above taken from Words and Phrases legally Defined�
Third Edition, the following�

�It was contended by Mr Wedderburn that adjustment
did not include compensation by means of a money pay-
ment. I cannot agree, I think one way, and the most natu-
ral and obvious way, of adjusting the rights of parties
whose property, income, debts, liabilities, and expenses
have been affected is by making a money payment by
way of compensation to the party who sustains a loss, or,
in other words, is prejudicially affected.�
[Supra]

It is the Board�s view what is said above confirms that the
award of compensation in an appropriate case falls within the
remedies available in adjusting such matters as are referred to
in S.80I of the Act. While the limits on the award of compen-
sation set out in S.23A do not apply to the Board in the exer-
cise of its jurisdiction, in all other respects this reflects a
consistency in the power of the Commission and its Constitu-
ent Authorities to award compensation. It would be absurd to
suggest that in amending the Act to provide a specific power
to the Commission and the other Constituent Authorities un-
der the Act to award compensation in a case of unfair dis-
missal, particularly given the reasons for that amendment, that
Parliament would have overlooked the Board or, if it was
thought that it did not already have such a power, would have
intended that such a remedy should not be available to the
Board in the exercise of its jurisdiction.

For all of the reasons set out above the preliminary point is
to be determined by a finding that the Board has jurisdiction
to hear and determine the claim by the Appellant in its amended
form. The matter is to be relisted for a date to be set for the
hearing of the merits of the claim.

Appearance: Mr Carren (of Counsel) on behalf of the Ap-
plicant.

Mr Momber (of Counsel) on behalf of the Respondent.

SCHOOL TEACHERS
TRIBUNAL—

Matters dealt with—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

State School Teachers Union of WA (Inc.)
and

Hon. Minister for Education.
No. TCR 35 of 1994.

GOVERNMENT SCHOOL TEACHERS TRIBUNAL
COMMISSIONER A.R. BEECH (Chairperson)

DR N. REEVES (Member)
MR R.J. POLLARD (Member).

5 July 1996.
Reasons for Decision.

THE TRIBUNAL: The union brings this application to the
Tribunal on behalf of its member, Mr A. Higginbottom. Mr
Higginbottom is employed as a �four-year-trained teacher�
pursuant to Clause 8 of the Teachers (Public Sector Primary
and Secondary Education) Award 1993 (73 WAIG 900 at 901).
Mr Higginbottom possesses a Bachelor of Science Degree with
Second Class Honours from the University of London. He
believes that his qualifications are such that he should be
employed as a �five-year-trained teacher� pursuant to the
award.

The Government School Teachers Tribunal was abolished
on the 9th May 1995 with the passage of the Industrial Legis-
lation Amendment Act 1995. By s.21 of that Act any claim
made to the Tribunal that was commenced before that date is

able to be continued and dealt with under the repealed
provisions as in force immediately before that date. This claim
was lodged in the Commission on the 13th December 1994.
Conference proceedings were held on the 21st February 1995
and the Tribunal therefore determines that this application is
�pending proceedings� for the purposes of that Act, and it
was not argued otherwise. Indeed, the Tribunal observes that
this is the last of the claims which were made to the Tribunal
before the 9th May 1995 which have been considered to be
�pending proceedings�.

At the commencement of the proceedings the Minister ar-
gued that the Tribunal does not have the jurisdiction to deal
with this matter. It is necessary to deal with that issue first.
After some consideration I am of the opinion that this submis-
sion has some substance. Mr Higginbottom�s complaint arises
because he is classified as a four-year-trained teacher. That is
a classification in clause 8(1) of the award. It provides as fol-
lows:

�Four-year-trained teacher� shall mean a teacher who has
successfully completed an academic qualification requir-
ing a sequence of the equivalent of four years of full time,
post-matriculation tertiary education which incorporates
an approved course of initial teacher training, or obtained
other qualifications approved as of equivalent standard;
.....
�Five-year-trained teacher� shall mean a teacher who has
successfully completed an academic qualification requir-
ing a sequence of the equivalent of five years of full time,
post-matriculation tertiary education which incorporates
an approved course of initial teacher training, or obtained
other qualifications approved as of equivalent standard.

It also provides that �approved� means approved by the
employer.

Mr Higginbottom is currently classified as a four-year-trained
teacher. In order to succeed in his claim Mr Higginbottom
will need to show that his academic qualification requires a
sequence of the equivalent of five years� full time, post ma-
triculation tertiary education which incorporates an approved
course of initial teacher training. Alternatively, Mr
Higginbottom will need to show that his academic qualifica-
tion is a qualification approved as of equivalent standing.

In these proceedings the union brought evidence on Mr
Higginbottom�s behalf which endeavoured to show either that
the academic qualification held by Mr Higginbottom was in-
deed equivalent to five years� full time, post matriculation ter-
tiary education or which was a qualification approved as of
equivalent standard. The claim before the Tribunal is made on
the basis of Mr Higginbottom�s contract of employment and
the terms of the award. It is a claim that Mr Higginbottom has
been incorrectly classified pursuant to the award and that he
is entitled to the higher classification. Further, the claim of
the union is that Mr Higginbottom has been entitled to the
rate of wage which attaches to that classification since the
commencement of his employment. As such it seeks a decla-
ration of an existing right of Mr Higginbottom to that classifi-
cation.

In reality therefore the Tribunal has before it a dispute con-
cerning an alleged failure by the Hon Minister for Education
to pay the rate of a five-year-trained teacher to Mr
Higginbottom in accordance with Mr Higginbottom�s qualifi-
cations. Such a matter is indistinguishable from a claim to
enforce the award. A claim to enforce the award may only be
made before an Industrial Magistrate (s.83). A claim such as
the one before the Tribunal is not within the jurisdiction of
the Tribunal. In Crewe and Sons v Amalgamated Metal Work-
ers and Shipwrights Union of Western Australia ((1989) 69
WAIG 2623) the Commission had before it a claim by the
union that employees who took annual leave should also be
paid the annual leave loading prescribed by the award. The
matter essentially proceeded either as an interpretation of the
award, or alternatively, the settlement of an industrial dispute
between the parties. The Commission granted the union�s
claim. That decision was quashed on appeal however. The
Full Bench characterised the claim as properly one to enforce
the relevant award. I consider the Tribunal is bound by that
decision and I find it difficult to distinguish the matter before
the Tribunal from the matter that was before the Commission
on that occasion.
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It is the case that the Tribunal is given the �exclusive juris-
diction� to enquire into and deal with any matter concerning
the interpretation or application, or concerning any inequity
arising out of the application of, the Education Act or its Regu-
lations. Thus, a matter arising out of the application of the
Education Act is a matter that is exclusively for the Tribunal,
and, arguably, therefore not a matter for the Industrial Magis-
trate. However on the facts of this matter Mr Higginbottom�s
claim does not arise out of the Education Act or its Regula-
tions. His complaint to the Tribunal is that he is incorrectly
classified in the award. At best, such a complaint can arise
only indirectly out of Mr Higginbottom�s appointment under
the Education Act as a teacher in the Education Department.
Such an indirect exercise of power by the Minister does not
outweigh the primary source of Mr Higginbottom�s dissatis-
faction which is the award.

The union argues that the Industrial Relations Act gives a
right of appeal by a teacher against a decision of the Chief
Executive Officer of the Department in relation to the salary
fixed with respect to the teacher at the time of his appoint-
ment to the Department (s.78(1)(b)(ii)). The matter that is
before the Tribunal is not in fact an appeal pursuant to that
section. Rather, it is a matter referred from a conference where
agreement was not reached. As such it is referable to the Tri-
bunal�s general jurisdiction under s.78. Even if I am wrong in
that conclusion I am not sure that it is open to the Tribunal at
this stage to treat Mr Higginbottom�s application as an appeal
pursuant to s.78(1)(b)(ii). Such an appeal can only relate to
his appointment as a teacher in 1987. He was, at that stage,
classified and paid as a four-year-trained teacher under the
Government School Teachers� Salaries Award (1981) (67
WAIG 862). He was appointed pursuant to Regulation 61 of
the Regulations which is as follows:

The Chief Executive Officer may appoint a person as a
teacher on such classification as the Chief Executive Of-
ficer thinks fit, subject to an appeal by that person to the
Minister against the classification.

The Tribunal understands that no appeal was made by Mr
Higginbottom to the Minister against his classification when
he was appointed. Given the passage of time since his ap-
pointment I would be reluctant to treat this matter referred
from a conference as an appeal pursuant to s.78(1)(b)(ii)
against Mr Higginbottom�s salary at the time of his appoint-
ment in 1987. That is all the more so when it is not apparent to
me that Mr Higginbottom�s salary in 1987 was not in accord-
ance with the award as it then was. In order to be a five-year-
trained teacher Mr Higginbottom had to hold qualifications
approved by the Director General of Education. It is quite
apparent that the qualification held by Mr Higginbottom is
not and was not approved by the Director General of Educa-
tion as a qualification which entitled Mr Higginbottom, in the
Director General�s view, to be a five-year-trained teacher.

If that is correct then it is clear that Mr Higginbottom�s claim
is dependent upon the wording of the award under which he is
currently employed. And as such, on the authority of Crewe
and Sons the Tribunal is not able to deal with his claim. I
would therefore dismiss the application for want of jurisdic-
tion. In doing so I observe that it is perhaps somewhat unfor-
tunate that the issue of jurisdiction was not raised when this
application was first lodged before the Tribunal. The applica-
tion has proceeded on the basis that the issue to be determined
is the comparability of Mr Higginbottom�s qualification and
the Tribunal has, since that time, endeavoured to assist the
parties to reach an agreement satisfactory to both of them.
That situation remained until the 26th March 1996 when the
applicant union requested that the matter be arbitrated. The
issue regarding jurisdiction was not raised until the 6th May
1996 in correspondence from the respondent. However, the
point having been raised, and found to be valid, it cannot be
overlooked and accordingly I would dismiss the application
as indicated.

I add that even if that conclusion is wrong the evidence pre-
sented does not compel the conclusion that the Tribunal should
issue an order as is sought in this matter. Mr Higginbottom�s
claim and its supporting documentation have been presented
to the Ministry of Education. It is not suggested that Mr
Higginbottom has been denied a proper opportunity to present
the material he wished to present. The evidence is that the

claim has been considered by the Ministry�s Teachers� Quali-
fications Review Committee and that this is the appropriate
body to deal with the issues involved. It was considered in the
context of the award. It is not apparent that the Committee,
and in turn the Minister, has committed any error of the kind
which would warrant a review by the Tribunal. It appears to
have correctly understood the issues involved. It has not failed
to take into account a relevant consideration. It has not taken
into account an irrelevant consideration. Indeed the union does
not argue otherwise. The opinion of Professor Sargent of the
Department of Chemistry at UWA, and indeed of other au-
thoritative academics, was presented to the Committee and
considered. It is true that the Ministry was not persuaded to
change its view but that does not of itself lead to the conclu-
sion that the Tribunal should now overrule the Ministry�s de-
cision. There is, on the evidence, an argument in favour of Mr
Higginbottom�s claim but there is also evidence to support
the view reached by the Committee. Further, there is evidence
that that view is entirely consistent with the view taken on this
matter by education authorities in South Australia, Victoria
and New South Wales. In those circumstances I am far from
convinced that the Tribunal should become involved in the
manner sought.

Appearances:  Mr D. Balfour on behalf of the applicant.
Ms J. Stone and with her Mr D. Parker on behalf of the

respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
State School Teachers Union of WA (Inc.)

and
Hon. Minister for Education.

No. TCR 35 of 1994.
GOVERNMENT SCHOOL TEACHERS TRIBUNAL

COMMISSIONER A.R. BEECH (Chairperson)
DR N. REEVES (Member)

MR R.J. POLLARD (Member).
5 July 1996.

Order.
HAVING heard Mr D. Balfour on behalf of the applicant, and
Ms J. Stone and with her Mr D. Parker on behalf of the re-
spondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979 hereby orders:

THAT the application be dismissed for want of juris-
diction.

(Sgd.) A.R. BEECH,
[L.S] Chairperson.

NOTICES—
Union matters—
Industrial Relations Act 1979.

PUBLICATION OF APPLICATIONS PURSUANT TO
SECTION 72A.

APPLICATION Number 1066 of 1996 has been lodged pur-
suant to Section 72A of the Industrial Relations Act 1979 by
the Australian Liquor, Hospitality and Miscellaneous Work-
ers� Union, Miscellaneous Workers� Division, Western Aus-
tralian Branch, and is published hereunder.

The application has been listed before the Full Bench at
10.30 am on 9 October 1996.

Any person who wishes to be heard shall file a notice of
application to be heard in accordance with Form 1, setting out
the grounds upon which the person claims sufficient interest
to be heard in relation to the applications and serve it on the
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applicant at least seven days before the above dates of hearing
in accordance with Regulation 101A of the Industrial Rela-
tions Commission Regulations 1985.

J.G. CARRIGG,
Registrar.

9 August 1996

Form 1
Industrial Relations Act 1979.

IN THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 1066 of 1996
NOTICE OF APPLICATION

To:
TAKE NOTICE THAT the Australian Liquor, Hospitality and
Miscellaneous Workers Union, Miscellaneous Workers Divi-
sion, Western Australian Branch of 61 Thomas Street Subiaco
has this day applied to the Full Bench of the Commission for
the orders contained in the schedule hereto pursuant to sec-
tion 72A on the grounds set out in the schedule.

THE STAMP OF THE $5
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS 155519

COMMISSION
5 AUG 1996

(Sgd.) 2pm
Registrar

(Sgd.) D. Schapper
..........................................
Solicitor for the Applicant

[Affix Stamp of Commission]
The appropriate fee is to be paid upon lodgment of this ap-

plication.

This notice must be completed by the applicant, signed and,
where necessary, sealed by him and written statement of claim
or other adequate description of the subject matter of the ap-
plication must be attached.

For endorsements see back hereof
---------------------------------------------------------------------
THIS APPLICATION IS FILED BY Derek Schapper, Bar-

rister & Solicitor of Parry Street Chambers 104 Parry Street
Perth. Tel: 227 1575. Fax: 227 1583. Solicitor for the Appli-
cant

ORDERS SOUGHT
That the Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers division, Western
Australian Branch (�the ALHMWU�) shall have the right to
the exclusion of the Transport Workers Union, Industrial Un-
ion of Workers, WA Branch (�the TWU�) to represent under
the Industrial Relations Act 1979 the industrial interests of all
employees employed by the Peters & Brownes Group at the
Balcatta distribution centre who are eligible for membership
of either the ALHMWU or the TWU; and

The TWU shall not have the right to represent under the
Industrial Relations Act 1979 the industrial interests of any
employees employed by the Peters & Brownes Group at the
Balcatta distribution centre who are eligible for membership
of either the ALHMWU or the TWU.

GROUNDS
The orders sought will give effect to single union coverage

of the relevant employees which is in the best interests of the
employees and the employer.


