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AWARDS/AGREEMENTS—
Application for—

ALLCON STEEL CONSTRUCTION
INDUSTRIAL AGREEMENT.

No. AG 242 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Factor Holdings Pty Ltd trading as Allcon Steel
Construction.

No. AG 242 of 1997.

Allcon Steel Construction Industrial Agreement.

COMMISSIONER P E SCOTT.

21 May 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Allcon Steel Construction Industrial Agree-
ment in the terms of the following schedule be registered
on the 20th day of April 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Allcon Steel Construc-

tion Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
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Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Factor Holdings
Pty Ltd trading as Allcon Steel Construction (hereinafter re-
ferred to as the “Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 4 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during the

period 1 April to 31 October. (One issued per year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the tech-
nical capacity to handle a specialist section of the contract and
intends to engage a specialist sub-contractor to perform that work,
that section may be re-let to a specialist sub-contractor.
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3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of:
The Unions: BLPPU Signed      Common Seal

Date: 15/9/97
Signed                            
WITNESS

CMETU Signed      Common Seal
Date: 15/9/97
Signed                            
WITNESS

The Company Common Seal Signed                            
Date: 8/9/97
T CONDIPODERO        
PRINT NAME
Signed                            
WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3/) 14.23 14.65 15.06 15.48 15.69

1 August 1 February 1 August 1 February 1 August
1997 1998 1998 1999 1999

Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), 1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), 2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), 3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
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b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.
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BACHY INDUSTRIAL AGREEMENT 1997.
No. AG 359 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Bachy.
No. AG 359 of 1997.

Bachy Industrial Agreement 1997.

COMMISSIONER P E SCOTT.
2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Bachy Industrial Agreement 1997 in the terms
of the following schedule be registered on the 4th day of
May 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

PROPOSED MEMORANDUM OF AGREEMENT
BETWEEN BACHY AND BLPPU

Schedule.

1.—TITLE
This Agreement will be known as the Bachy Industrial Agree-

ment 1997.

2.—ARRANGEMENT
This Agreement contains the following Clauses—

1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Enterprise Agreement
9. Relationship Awards

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Productivity Initiatives
17. Drug and Alcohol
18. Ratification

Appendix A—Wage Rates
Appendix B—Drug and Alcohol Policy

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers
(hereinafter referred to as the ‘Union’ ) and Bachy (hereinaf-
ter referred to as the ‘Company’) in the State of Western
Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible
to be a member of the Union employed by the Company
on work covered by the terms of the Building Trades (Con-
struction) Award 1987, No. 14 of 1978 (the ‘Award’). There
will be approximately 14 employees covered by this Agree-
ment.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing as indicated in Clause 18—
Ratification and shall continue in effect until 31st August 1999.
Provided that nothing in this clause shall prevent the imple-
mentation of a comprehensive enterprise agreement as detailed
in clause 8—Enterprise Agreement herein.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of the Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any disputes, questions or difficulties arising

out of the operation of this Agreement, the procedure that shall
apply to this Agreement shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the ‘Act’).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A.

11.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1st October 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction and Building Unions Superannuation Scheme to
$60 per week per employee as of 1st October 1997.

12.—CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of four weeks work.
(a) 1 pair of safety boots, and will be replaced on a fair

wear and tear basis.
(b) 3 work shirts with collars and shorts or trousers which

will be replaced on an annual basis.
(c) 1 bluey jacket for each employee employed during

the period 1st April to 31st October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, wet weather gear, sun screen lotion
and sun brims to fit over safety helmets.

13.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

BACHY has recognised over the past five years that train-
ing programmes benefit both employees and the Company and
has committed considerable resources with satisfactory results
for all concerned. However, the lack of programmes which
are not tailored to the geotechnical contracting industry eg.
drilling, piling, excavation using cranes etc., is inhibiting both
employees and the Company. Therefore, there will be a change
of focus for training allowing for employees to proceed along
meaningful career paths.

1. The Company has established a BACHY Training Fund by
contributing a sum equivalent to 1.5% of wages and salaries.
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2. The Company is developing structured training pro-
grammes which will be available to all employees on an equal
expense basis. The programmes which will be designed to
enable employees to proceed along career paths in a progres-
sive manner. A system of Certification for satisfactory course
completion will be part of the programme.

The training programme will be developed with accredited
trainers and will seek the highest possible standard sources of
training. It is anticipated that the programme will incorporate
a number of basic general skills eg. general induction, first
aid, dogman, welding, crane operation etc, which is available
from the market, and the Company’s specific skills, for which
courses will be developed with an accredited training organi-
sation using the expertise of our employees who have extensive
experience of special techniques.

(4) The Company will meet the cost of course fees, associ-
ated expenses and ordinary time earnings equivalent to normal
working service.

(5) Courses will be arranged to suit the Company and em-
ployee timetables.

14.—SENIORITY
1. The parties agree that continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority, subject to
the nature of the workload at the time and the skills required.

2. When applying the ‘first on last off’ principle it is agreed
subject to the caveat of ‘all things being equal’, it is intended
to apply on a statewide basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this, the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

15.—SICK LEAVE
For sick leave accrued from 1st January 1996, the following

will apply—
(a) The Company’s employees shall have the option of—

(i) being paid up to 5 days unused sick leave per
annum and having the balance of unused sick
leave accrue and paid out on termination.

(ii) having all unused sick leave accrued paid out
on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

16.—PRODUCTIVITY INITIATIVES
In exchange for the significant wage increases and other

benefits to employees which are provided in this Agreement,
it is agreed that the following initiatives will be implemented
as a means to improve productivity.

(1) The parties agree to adopt a reasonable approach to RDO’s
and on occasions when it becomes necessary, it will be subject
to the agreement between the employer, employee and the
Union. The Union shall not unreasonably withhold permis-
sion. Where an alternate day has been agreed to, the scheduled
RDO will be regarded as a normal working day.

(2) All demarcation issues and disputes will be resolved in
accordance with Clause 6—Dispute Settlement Procedure.

(3) The parties to the Agreement agree to adopt a reasonable
and flexible approach to working hours in terms of starting
and finishing times. Ordinary hours may be worked between
6am and 6pm between Monday and Saturday.

(4) Meetings of union members held on site will be kept to
an absolute minimum and will be timed to create a minimal
disruption to work progress, in particular by seeking to add
meeting to break periods.

(5) All parties agree to adopt a reasonable and flexible ap-
proach to inclement weather in order to minimise lost time
caused through inclement weather.

(6) Subject to any statutory or contractual requirements, the em-
ployment and deployment of labour, including the engagement of
bona fide sub-contactors, is the sole prerogative of the employer.

(7) Any employee elected as a Job Steward or Health and
Safety Representative will be required to carry out meaning-
ful work, as directed by the Company in addition to his/her
duties as a Job Steward or Health and Safety Representative.

(8) Work shall continue without disruption whilst any disa-
greement between the parties is being resolved.

(9) A Consultative Committee Comprising up to 6 individu-
als (3 representing management employees and 3 representing
site employees/union) will be established to improve produc-
tivity and maintain good labour relations on site, including the
elimination of any restrictive work practices. Meetings are to
be held weekly on large sites and monthly otherwise.

17.—DRUG AND ALCOHOL POLICY
The parties are committed to the Drug and Alcohol Policy

as outlined in Appendix B—Drug and Alcohol Policy.

18.—RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect from the first pay period on or
after the date of signing.
(signed) Common Seal
................................................
ON BEHALF OF THE UNION
K Reynolds
................................................
PRINT NAME
15/12/97
................................................
DATE
(signed) Company Seal
................................................
ON BEHALF OF THE COMPANY
Robert Simpson
................................................
PRINT NAME
23/09/97
................................................
DATE

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February

1997 1998 1998 1999
Hourly Hourly Hourly Hourly

Description Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 $16.38  $16.85  $17.33  $17.81
with a $2.00/hr
site allowance

Labourer Group 2 $15.91 $16.38 $16.84 $17.30

Labourer Group 3 $15.24 $15.69 $16.13 $16.58

In addition to the above hourly rates, all site and depot work-
ers shall be paid a daily allowance of $22 per day for a
maximum of 5 days per working week, in recognition of the
special demands of geotechnical contracting work carried out
by the Company.

The new wage rate and piling allowance is inclusive of a
$2.00 General Site Allowance. In the event that the Company
is reimbursed by the client for any site allowance in excess of
$2.00 per hour, the Company will pay to the employees that
full amount in excess of $2.00 per hour.

When working away from home for short jobs (less than
four weeks) in addition to the allowances normally expected
on city sites, either;

(i) Full board and accommodation will be provided by
the Company along with a tax free payment of $15.00
per night; or

(ii) Accommodation and breakfast will be provided by
the Company along with a tax free payment of $40.00
per night.

When working away from home for longer than four weeks,
the Company will offer the option for short jobs or a tax free
payment of $420 per week, in which case all living away from
home expenses to be met by the employee. Not withstanding
their provisions, the Company will give special consideration
to work in areas where accommodation costs are considered
high, for example the current market price in Port Hedland.
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APPENDIX B—DRUG AND ALCOHOL POLICY
1. There is an increasing tendency by Clients to contractu-

ally bind us to remove personnel found to have been affected
by alcohol and drugs from their sites permanently. Random
alcohol and drug checks are also beginning to become routine
in some workplaces. These are trends that will not go away.

2. Personnel unable to work safely because of Drugs and
Alcohol at the sites, office and depot are a safety hazard to
themselves and their fellow workers. No-one will be allowed
to prejudice the Health and Safety at work of their fellow
employees.

3. For legal reasons and to protect all parties, any affected
worker(s) will be sent from site after consultation with the
Health and Safety Representative or Union Delegate. They
are to be taken to their home address by taxi or by another
employee in order to ensure that they arrive home safely. There
will be no pay for lost time.

4. When the affected worker(s) return to work the following
day, they are to be in consultation with management and is-
sued with a warning letter as to their future conduct.

5. If a worker receives two warning letters resulting from
the effects of alcohol or drugs at work, the worker should be
given the option of attending rehabilitation, otherwise he loses
the protection outlined.

6. If, after Rehabilitation, it is necessary to issue a third
warning letter for the same reasons, that will constitute grounds
for immediate dismissal.

BISSCHOPS INDUSTRIES INDUSTRIAL
AGREEMENT.

No. AG 339 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Bisschops Industries Pty Ltd.
No. AG 339 of 1997.

Bisschops Industries Industrial Agreement.

COMMISSIONER P E SCOTT.
2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Bisschops Industries Industrial Agreement
in the terms of the following schedule be registered on
the 4th day of May 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

 WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Bisschops Industries

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application

5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Bisschops Indus-
tries Pty Ltd (hereinafter referred to as the “Company”) in the
State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 4 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per

Appendix C—Site Allowance.
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12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is
agreed subject to the caveat of “all things being equal”, it
is intended to apply on a state basis rather than a site by
site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

Signed for and on behalf of:

The Unions:
BLPPU Signed      Common Seal

Date: 28/8/97

Signed
WITNESS

CMETU Signed      Common Seal
Date: 28/8/97
Signed
WITNESS

The Company: BISSCHOP INDUSTRIES
Common Seal Date: 22/8/97

Wayne Bisschops        Signed
PRINT NAME

Signed
WITNESS
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APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly

Description Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly

Description Rate Rate Rate Rate Rate

$ $ $ $ $

Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in a
safe manner.

(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/

counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2  Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
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Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

BOSKOVSKI INDUSTRIAL AGREEMENT.
No. AG 212 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Boskovski Brick & Wall Paving Pty Ltd.

No. AG 212 of 1997.

Boskovski Industrial Agreement.

COMMISSIONER P.E. SCOTT.
2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Boskovski Industrial Agreement in the terms
of the following schedule be registered on the 4th day of
May 1997.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

 WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Boskovski Industrial

Agreement.
2.—ARRANGEMENT

1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
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15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Program
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builder’s Labourers, Painters, & Plasterers Union of Workers
and the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian
Branch (hereinafter referred to as the “Unions”) and Boskovski
Brick & Wall Paving Pty Ltd (hereinafter referred to as the
“Company”) in the State of Western Australian.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are
approximately 1-2 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties

arising out of the operation of this Agreement the dispute
settlement procedure that shall apply shall be in the same
terms as that outlined in Clause 46 Settlement of Disputes
of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix

C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will

immediately increase its payments to $45 per week per
employee into the Western Australian Construction Industry
Redundancy Fund and then will increase this to $50 per week
per employee on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement

the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.
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(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The company agrees to insure the employees
for sickness and accident cover. The terms of the policy will
be agreed to between the Company and the Union.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 11/8/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 11/8/97
Signed
WITNESS

The Company Common Seal
BOSKOVSKI PAVING  Signed
Date: 8/8/97
MENDO BOSKOVSKI
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
Date of 1 1 1 1 1
Signing August February August February October

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate Rate

$ $ $ $ $ $
Labourer Group 1 15.11 15.56 16.03 16.51 17.01 17.27
Labourer Group 2 14.59 15.03 15.48 15.94 16.42 16.67
Labourer Group 3 14.20 14.63 15.07 15.52 15.99 16.23
Plasterer, Fixer 15.70 16.17 16.66 17.16 17.67 17.94
Painter, Glazier 15.35 15.81 16.28 16.77 17.27 17.53

Date of 1 1 1 1 1
Signing August February August February October

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate Rate

$ $ $ $ $ $
Signwriter 15.68 16.15 16.63 17.13 17.64 17.90
Carpenter 15.80 16.27 16.76 17.26 17.78 18.05
Bricklayer 15.64 16.11 16.59 17.09 17.60 17.86
Refractory Bricklayer17.96 18.50 19.06 19.63 20.22 20.52
Stonemason 15.80 16.27 16.76 17.26 17.78 18.05
Rooftiler 15.52 15.99 16.47 16.96 17.47 17.73
Marker/Setter Out 16.26 16.75 17.25 17.77 18.30 18.57
Special Class T 16.47 16.96 17.47 17.99 18.53 18.81

APPRENTICE RATES
Date of 1 1 1 1 1
Signing August February August February October

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate Rate

$ $ $ $ $ $
Plasterer, Fixer
Yr 1 6.59 6.79 6.99 7.20 7.42 7.53
Yr 2 (1/3) 8.64 8.90 9.17 9.45 9.73 9.88
Yr 3 (2/3) 11.78 12.13 12.50 12.88 13.27 13.47
Yr 4 (3/3/) 13.82 14.23 14.66 15.10 15.55 15.75
Painter, Glazier
Yr 1 (.5/3/5) 6.45 6.64 6.84 7.05 7.26 7.37
Yr 2 (1/3), 1.5/3.5) 8.44 8.70 8.96 9.23 9.51 9.65
Yr 3 (2/3), 2.5/3.5) 11.51 11.86 12.22 12.59 12.97 13.16
Yr 4 (3/3), 3.5/3.5) 13.51 13.92 14.34 14.77 15.21 15.44
Signwriter
Yr 1 (.5/3/5) 6.59 6.79 6.99 7.20 7.42 7.53
Yr 2 (1/3, 1.5/3.5) 8.62 8.88 9.15 9.42 9.70 9.85
Yr 3 (2/3, 2.5/3.5) 11.76 12.11 12.47 12.84 13.23 13.43
Yr 4 (3/3, 3.5/3.5) 13.80 14.21 14.64 15.08 15.53 15.76
Carpenter
Yr 1 6.64 6.84 7.05 7.26 7.48 7.59
Yr 2 (1/3) 8.69 8.95 9.22 9.50 9.79 9.94
Yr 3 (2/3) 11.85 12.21 12.58 12.96 13.35 13.55
Yr 4 (3/3) 13.90 14.32 14.75 15.19 15.65 15.88
Bricklayer
Yr 1 6.57 6.77 6.97 7.18 7.40 7.51
Yr 2 (1/3) 8.60 8.86 9.13 9.40 9.68 9.83
Yr 3 (2/3) 11.73 12.08 12.44 12.81 13.19 13.39
Yr 4 (3/3) 13.76 14.17 14.60 15.04 15.50 15.73
Stonemason
Yr 1 6.64 6.84 7.05 7.26 7.48 7.59
Yr 2 (1/3) 8.69 8.95 9.22 9.50 9.79 9.94
Yr 3 (2/3) 11.85 12.21 12.58 12.96 13.35 13.55
Yr 4 (3/3) 13.90 14.32 14.75 15.19 15.65 15.88
Rooftiler
6 months 8.85 9.12 9.39 9.67 9.96 10.10
2nd 6 months 9.73 10.02 10.32 10.63 10.95 11.11
Yr 2 11.37 11.71 12.06 12.42 12.79 13.17
Yr 3 13.34 13.74 14.15 14.57 15.01 15.24

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety

committee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alcohol

will not be allowed to work until that person can work in a
safe manner.

(b) The decision on a persons ability to work in a safe manner
will be made by the safety committee, or on projects with no
safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a written
warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be
transferred/dismissed the next time he/she is dangerously
affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.
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(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recom-

mended treatment to maintain the protection of
this program.

• Will be entitled to sick leave or leave without pay
while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
Note: THE RATES PRESCRIBED IN THIS

AGREEMENT APPLY TO PROJECTS COMMENCED ON
OR AFTER 1 NOVEMBER 1997 AND WILL NOT BE
FURTHER REVIEWED UNTIL 1 NOVEMBER 1997.

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sector
of the building industry in the state of Western Australia within
a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any industrial
or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to
be paid at a flat rate per hour for all hours worked to
compensate for all special factors/disabilities on the project
and in lieu of all award special rates, with the exception of
rates relating to the lifting of heavy blocks, cleaning down
brickwork and the use of explosive powered tools which
will be payable to an employee when he/she encounters
that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site

allowance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.80
Above $2.1 m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.50
Above $ 2.1 m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.1 m $1.20
Above $2.1 m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the
preceding four quarters ending 30 June and accordingly, the
site allowance amounts shall be adjusted up or down to the
nearest five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this
agreement shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be
signatories. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agreement
may be entered into between the principal contactor and the
building trades group of unions for that project that may include
matters regularly addressed within the industry, such as, but
not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to
discuss such matters if raised by the principal contractor.
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9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discussions
between the parties, it is agreed that the matter will be referred
to the appropriate industrial tribunal for resolution without
recourse to industrial action.

11. It is a term of this agreement that all site allowance
agreements entered into prior to this date will be honoured by
all parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

BULONG NICKEL PROJECT CONSTRUCTION
AGREEMENT 1997-1998 (AFMEPKIU/CEPU).

No. AG 53 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ralph M Lee (WA) Pty Ltd and Others

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian
Branch and Communication, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of

Australia, Western Australian Branch.

No. AG 53 of 1998.

Bulong Nickel Project Construction Agreement 1997-1998
(AFMEPKIU/CEPU).

CHIEF COMMISSIONER W S COLEMAN.

18 May 1998.
Order.

HAVING heard Ms Young on behalf of the Applicant and Mr
J. Fiala appeared on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Bulong Nickel Project Construction Agree-
ment 1997-1998 (AFMEPKIU/CEPU) in the terms of the
following schedule be registered on the 21st day of April
1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.

ARRANGEMENT

Section One—Introduction
1.1  Title
1.2 Objectives

Section Two—Administration Of The Agreement
2.1 Area And Scope
2.2 Parties
2.3 General Conditions Of Employment
2.4 Terms And Date Of Operation
2.5 No Extra Claims

Section Three—Project Procedures
3.1 Resolution Of Disputes Procedure
3.2 Workforce Meetings

Section Four—Wage Rates And Employment Conditions
4.1 Site Allowance
4.2 Special Productivity Incentive Payment

4.3 Rest And Recreation Leave
4.4 Journey Cover Insurance
4.5 Travel Allowance
4.6 Safety Footwear And Clothing
4.7 Shift Work
4.8 Wage Rates

Schedule One—Employer Parties
Schedule Two—Signatories To The Agreement

SECTION ONE—INTRODUCTION
1.1 TITLE
This agreement shall be known as the Bulong Nickel Project

Construction Agreement 1997-1998 (AFMEPKIU/CEPU).
1.2 OBJECTIVES
This agreement is designed to enable the employers, their

employees and their union(s) to co-operate with the objective
of ensuring a safe, successful and timely completion of work
on the project.

All parties are committed to create and maintain a co-
operative and productive relationship between management
and employees.

Consistent with this agreement’s objectives, the parties to
this agreement are committed to exhausting to finality the
procedures outlined in this agreement to resolve issues,
difficulties and questions.

The rates and conditions provided for in this agreement are
provided on the basis of a continued commitment from all
parties to the provisions of this agreement.

SECTION TWO—ADMINISTRATION OF THE
AGREEMENT

2.1 AREA AND SCOPE
This agreement shall apply to the employers listed in

Schedule ‘A’ of this agreement with respect to employees
engaged full-time on-site on the Bulong Nickel Construction
Project and employed in accordance with the terms and
conditions of the following awards—

• Metal Trades (General) Award 1966 – Part II No.
13 of 1965

• Electrical Contracting Industry Award R22 of 1978
At the date of signing this agreement covered approximately

200 employees.
2.2 PARTIES
The parties to this agreement are the employers listed in

Schedule ‘A’ of this agreement and the following unions—
• Automotive, Food, Metals, Engineering, Printing and

Kindred Industries Union of Australia, Western Aus-
tralian Branch

• Communication, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers’
Union of Australia, Western Australian Branch

2.3 GENERAL CONDITIONS OF EMPLOYMENT
Except as provided in this agreement, the terms and

conditions of employment of each employee covered by this
agreement shall be as prescribed in the award by which the
employee would be bound if not for this agreement and where
the provisions of such award are inconsistent with the
provisions of this agreement the provisions of this agreement
shall prevail.

2.4 TERMS AND DATE OF OPERATION
This agreement shall apply from the date of signing, provided

however, that unless otherwise provided in the terms of this
agreement, the provisions shall be operative on and from 6
October 1997, for employees engaged on the project on 1
February 1998.

This agreement shall remain in force until completion of
commissioning of the plant.

2.5 NO EXTRA CLAIMS
A condition of this agreement is that the unions and their

members party to this agreement will make no further claims
on the project with respect to rates of pay, terms and conditions
of employment during the life of this agreement. Further rates
set out in this Agreement will absorb adjustments arising
from the State Wage Case Decision.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 199778 W.A.I.G.

The package of rates and conditions contained in this
agreement are recognised by the parties as covering all
circumstances and disabilities of construction work covered
by this agreement from commencement through all phases to
completion of commissioning of the plant.

The following matters are the only exceptions to the
provisions of this no extra claims clause and a liberty to apply
to the Industrial Relations Commission is reserved in respect
to these matters—

2.5.1 Specialised coded welding allowances should this
type of specialised coded welding arise on the project.

2.5.2 Whilst the disabilities associated with confined space
are covered by the payment of the site allowance, in
relation to employees undertaking rubber lining work
in tanks, a liberty to apply to the Industrial Relations
Commission with respect to the level of disability
allowance is allowed, provided that the conditions
arising are extreme and are in excess of those identi-
fied in the confined space clause in the Metal Trades
Award.

SECTION THREE—PROJECT PROCEDURES

3.1 RESOLUTION OF DISPUTES PROCEDURE
The parties to this agreement undertake to eliminate industrial

disputation by strict adherence to the following procedure—
3.1.1 Where a question, dispute or difficulty arises, the

employee concerned and/or their Shop Steward shall
initially discuss the matter with their immediate su-
pervisor.

3.1.2 If the question, dispute or difficulty is still unresolved
by the discussion referred to in subclause (3.1.1)
hereof, the employee together with and/or their Shop
Steward and their supervisor shall discuss and at-
tempt to resolve the dispute with the Contractor’s
Site Manager.

3.1.3 Where the foregoing discussions fail to resolve the
matter of concern, it shall be referred to a Senior
Management representative of the contractor and the
relevant union organiser, at which stage the parties
shall then initiate steps to resolve the grievance as
soon as possible.

3.1.4 While the steps in subclause (3.1.1), (3.1.2) and
(3.1.3) hereof are being followed, industrial action
shall not be taken.

3.1.5 If the question, dispute or difficulty remains unre-
solved, either party may refer the matter to the
Western Australian Industrial Relations Commission
(the Commission), provided that any party reserves
the right to refer an issue to the Commission at any
time.
Provided further that persons involved in the ques-
tion dispute or difficulty confer among themselves
and make reasonable attempts to resolve questions
disputes or difficulties before taking those matters
to the Commission.

3.1.6 The parties shall give each other the earliest possi-
ble advice of any problem, which may give rise to a
grievance or dispute.

3.1.7 At all stages of this process, the emphasis shall be
on a negotiated settlement at the project work site
level.

3.2 WORKFORCE MEETINGS
Where practicable 24 hours notice of union workforce

meetings shall be given to the employer by the relevant full-
time union official. Where such meetings are convened to
discuss union matters or other issues they shall occur at the
most convenient time for programming of work ie. Prior to
commencement of work, shift breaks, lunch time or smoko,
etc.

SECTION FOUR—WAGE RATES AND
EMPLOYMENT CONDITIONS

4.1 SITE ALLOWANCE
A site allowance of $3.20 per each hour worked shall be

paid in recognition of all disabilities associated in carrying out
construction and commissioning work on the project and such

payment shall be in lieu of all prescribed disability allowances
which otherwise may have applied.

4.2 SPECIAL PRODUCTIVITY INCENTIVE PAYMENT
In recognition of the emphasis in this agreement on effective

dispute resolution procedures, each employee shall accrue a
flat payment of $75.00 per completed week of service as a
special productivity incentive payment.

This payment shall not accrue in any week in which the
employee is involved in, or engages in, or is prevented from
working by, any form of industrial action, bans or limitations.

The accrual of the payment shall not be affected where the
employee attends a meeting authorised in advance by the
contractors management.

This payment shall accrue and be paid out on termination of
the employee’s employment with the employer or at the
conclusion of the employee’s work on the project.

4.3 REST AND RECREATION LEAVE
As from 1 February 1998, employees shall be entitled to

rest and recreation leave after a period of seven (7) weeks
service on-site. This shall be in lieu of the service requirements
prescribed in the relevant award

Whilst as provided by the relevant award, this entitlement
shall be taken as soon as reasonably practicable, however, in
special circumstances and by agreement with the employee
and the employer, the return to the usual place of residence
entitlements may be granted earlier or taken later than the
prescribed date of accrual without alteration to the employees
accrual entitlements.

4.4 JOURNEY COVER INSURANCE
As a term of this agreement, employees pursuant to this

agreement shall be provided with journey cover insurance at
no cost to themselves, if such insurance is not already in place
with respect to the particular employee.

4.5 TRAVEL ALLOWANCE
An employee not otherwise entitled to paid travel time in

accordance with the relevant award, shall be paid in accordance
with the following.

If the employee lives more than eight hundred (800) metres
from the job, the employee shall be provided with suitable
transport to and from the job or be paid an allowance of $10.20
per day, provided that where the time actually spent in travelling
either to or from the job exceeds twenty (20) minutes that excess
time shall be paid for at ordinary rates whether or not suitable
transport is supplied by the employer.

Such travel time with respect to persons travelling to and
from Kalgoorlie will be one (1) hour’s ordinary pay per day.

4.6 SAFETY FOOTWEAR AND CLOTHING
Employees engaged on-site as at the 1 February 1998, or as

provided herein, shall be entitled to the following after two
(2) weeks employment on the project either before or after
this date—

• Provision of one (1) bluey jacket to an employee af-
ter two (2) weeks service on the project where such
service occurs between 1 May and 1 October 1998.

• Provision of two (2) sets of clothing.
• Provision of one (1) pair of safety boots to be re-

placed on a fair wear and tear basis. Footwear to be
supplied as soon as reasonably practicable after com-
mencement but not later than two (2) weeks.

In the case where an employee is transferred to the project
and an issue of protective clothing and/or safety footwear has
been previously made to the said employee, they will not be
entitled to an issue on this project other than on a fair wear and
tear basis provided the worn items are sighted by the employer
as evidence.

4.7 SHIFT WORK
The employees covered by this Agreement will work shift

work as required by their employer and the union(s) party to
this Agreement will not place any bans, limitations or
restrictions on the undertaking of such work.

When engaged on shift work, a flat loading of 25% of the
ordinary rate shall apply for each hour worked beyond the
ordinary hours on a night shift.
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4.8 WAGE RATES

METAL TRADES (GENERAL) AWARD—PART II
CONSTRUCTION

Weekly Weekly Weekly
Metal Worker Rate Rate Rate
Classification as from as from as from

6 Oct 1997 1 Feb 1998 1 July 1998
$ $ $

Instrument & Controls
Tradesman 722.23 743.90 766.22

Instrument Tradesman
Complex Systems 661.37 681.22 701.65

Instrument Tradesman 647.14 666.55 686.55

Scientific Instrument Maker 647.14 666.55 686.55

Welder—Special Class 636.17 655.26 674.92

Welder 625.46 644.23 663.55

Electrician—Special Class 661.37 681.22 701.65

Electrician Fitter 625.46 644.23 663.55

Electrical Installer 625.46 644.23 663.55

Boilermaker 625.46 644.23 663.55

Tradesman the greater
part of whose time is
occupied in marking
off and/or template
marking 630.76 649.68 669.17

Mechanical Tradesman
—Special Class 661.37 681.22 701.65

Tradesman 625.46 644.23 663.55

Pipefitter 625.46 644.23 663.55

Fitter—Refrigeration 625.46 644.23 663.55

Fitter—Window Frame 625.46 644.23 663.55

Motor Mechanic 625.46 644.23 663.55

Machinist—Engineering
— First Class 625.46 644.23 663.55

—Second Class 563.72 580.64 598.05

Certificated Rigger or
Scaffolder 589.68 607.37 625.59

Rigger or Scaffolder
—Other 574.31 591.54 609.28

Tool & Material Storeman 557.05 573.76 590.97

Tradesman’s Assistant 539.15 555.33 571.99

Tradesman’s Assistant
—Who from time to
time use a Grinding
Machine 542.93 559.22 576.00

Lagger
—1st 6 mths experience 538.02 554.16 570.78

—2nd & 3rd 6 mths
experience 542.43 558.70 575.46

—4th & 5th 6 mths
experience 547.97 564.41 581.35

Thereafter 551.12 567.66 584.69

Grinder using Portable
machine 548.10 564.54 581.48

Crane Attendant & Dogman 574.31 591.54 609.28

Labourer 512.95 528.33 544.18

NOTE: These rates are inclusive of base rates, supplementary
payments, SNA and construction allowance but DO NOT
include tool allowance, if applicable.

ELECTRICAL CONTRACTING INDUSTRY AWARD
Weekly Weekly Weekly

Classification Rate Rate Rate
as from as from as from

6 Oct 1997 1 Feb 1998 1 July 1998
$ $ $

LEVEL 1
Electronics Tradesman 750.08 772.58 795.76

LEVEL 2
Electrician—Special Class 676.49 696.79 717.69
Instrument Fitter/Electrical

Grade 2 686.20 706.78 727.98

LEVEL 3
Electrical Installer 646.00 665.38 685.34
Electrical Fitter 646.00 665.38 685.34
Instrument Fitter/Electrical

Grade 1 668.18 688.22 708.87
Linesman Grade 1 646.00 665.38 685.34
(ie. with not less than
3 years experience as a
Linesman)
Cable Joiner 646.00 665.38 685.34

LEVEL 4
Linesman Grade 2
(ie. with not less than
3 years experience as a
Linesman) 623.32 642.02 661.28

LEVEL 5
Electrical Assistant 554.53 571.16 588.30

NOTE: These rates are inclusive of base rates, SNA and
construction allowance but do not include tool allowance,
license allowance, grievance procedure and special allowance
if applicable

SCHEDULE ONE—EMPLOYER PARTIES
EMPLOYERS

RALPH M LEE (WA) PTY LTD A.C.N. 000 983 700
STORK ICM AUSTRALIA

PTY LTD A.C.N. 004 448 042
MONADELPHOUS
ENGINEERING ASSOCIATES
 PTY LTD A.C.N. 008 861 836
P.I.H.A. A.C.N. 061 356 812
BELTRECO LTD A.C.N. 008 836 422

SCHEDULE TWO—SIGNATORIES TO THE
AGREEMENT

EMPLOYERS
STORK ICM AUSTRALIA PTY LTD
Signed
Signature Date: 12/3/98 ACN:  004 448 042
Paul Crosetta
Name of person authorised to sign (print)
Australia Place, Level 7, 15-17 William Street, PERTH
6000 6106
Address
MONADELPHOUS ENGINEERING ASSOCIATES
PTY LTD
Signed
Signature Date: 10/3/98 ACN:  008 861 836
Michael Barnard Freeman
Name of person authorised to sign (print)
U 7 Evergreen Ramble  BALLAJURA WA 6066
Address
RALPH M LEE (WA) PTY LTD
Signed
Signature Date: 27/2/98 ACN:  000 983 700
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R G Hatherley
Name of person authorised to sign (print)
20-24 Catalano Road, CANNING VALE WA 6155
Address
P.I.H.A.
Signed
Signature Date: 12/3/98 ACN:  061 356 812
W. J. Webb
Name of person authorised to sign (print)
25 Wellard Street BIBRA LAKE WA 6163
Address
BELTRECO
Signed
Signature Date: 04/3/98 ACN:  008 836 422
Peter K. Medd
Name of person authorised to sign (print)
382 Victoria Road MALAGA WA
Address

UNIONS
THE AUTOMOTIVE, FOOD, METALS, ENGINEER-
ING, PRINTING AND KINDRED INDUSTRIES
UNION OF WORKERS—WESTERN AUSTRALIAN
BRANCH

Signed
Signature Date: 25/2/98
John Sharp-Collett—State Secretary
Position
Union Seal Affixed

COMMUNICATION, ELECTRICAL, ELECTRONIC,
ENERGY, INFORMATION, POSTAL, PLUMBING
AND ALLIED WORKERS UNION OF AUSTRALIA,
WESTERN AUSTRALIAN BRANCH

Signed
Signature Date: 18/02/98
Organiser
Position
Union Seal Affixed

BULONG NICKEL PROJECT CONSTRUCTION
AGREEMENT 1997-1998 (CMETU/WABLPPU).

No. AG 52 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

MacMahon Contractors (WA) Pty Ltd and Others

and

Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian

Branch and The Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers.

No. AG 52 of 1998.

Bulong Nickel Project Construction Agreement 1997-1998
(CMETU/WABLPPU).

CHIEF COMMISSIONER W S COLEMAN.

18 May 1998.

Order.
HAVING heard Ms Young on behalf of the Applicant and Mr
J. Fiala appeared on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Bulong Nickel Project Construction Agree-
ment 1997-1998 (CMETU/WABLPPU) in the terms of

the following schedule be registered on the 21st day of
April 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
ARRANGEMENT
SECTION ONE—INTRODUCTION

1.1  TITLE
1.2 OBJECTIVES

SECTION TWO—ADMINISTRATION OF THE
AGREEMENT

2.1 AREA and SCOPE
2.2 PARTIES
2.3 GENERAL CONDITIONS OF EMPLOYMENT
2.4 TERMS and DATE OF
2.5 NO EXTRA CLAIMS

SECTION THREE—PROJECT PROCEDURES
3.1 RESOLUTION OF DISPUTES PROCEDURE
3.2 WORKFORCE MEETINGS

SECTION FOUR—WAGE RATES AND EMPLOY-
MENT CONDITIONS

4.1 SITE ALLOWANCE
4.2 SPECIAL PRODUCTIVITY INCENTIVE PAY-

MENT
4.3 REST and RECREATION LEAVE
4.4 JOURNEY COVER INSURANCE
4.5 TRAVEL ALLOWANCE
4.6 REFRACTORY BRICKLAYERS APPENDIX
4.7 SAFETY FOOTWEAR and CLOTHING
4.8 SHIFT WORK
4.9 WAGE RATES

SCHEDULE ONE—EMPLOYER PARTIES
SCHEDULE TWO—SIGNATORIES TO THE AGREE-
MENT

SECTION ONE—INTRODUCTION
1.1 TITLE
This agreement shall be known as the Bulong Nickel Project

Construction Agreement 1997-1998 (CMETU/WABLPPU).

1.2 OBJECTIVES
This agreement is designed to enable the employers, their

employees and their union(s) to co-operate with the objective
of ensuring a safe, successful and timely completion of work
on the project.

All parties are committed to create and maintain a co-opera-
tive and productive relationship between management and
employees.

Consistent with this agreement’s objectives, the parties to
this agreement are committed to exhausting to finality the pro-
cedures outlined in this agreement to resolve issues, difficulties
and questions.

The rates and conditions provided for in this agreement are
provided on the basis of a continued commitment from all
parties to the provisions of this agreement.

SECTION TWO—ADMINISTRATION OF THE
AGREEMENT

2.1 AREA AND SCOPE
This agreement shall apply to the employers listed in Sched-

ule ‘A’ of this agreement with respect to employees engaged
full-time on-site on the Bulong Nickel Construction Project
and employed in accordance with the terms and conditions of
the following awards—

• Building Trades Construction Award 1987
• Engine Drivers’ (Building and Steel) Construction

Award No.20 of 1973
At the date of signing this agreement covered approximately

200 employees.
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2.2 PARTIES
The parties to this agreement are the employers listed in

Schedule ‘A’ of this agreement and the following unions—
• Construction, Mining, Energy, Timberyards, Saw-

mills and Woodworkers Union of Australia, Western
Australian Branch

• WA Builders’ Labourers, Painters and Plasterers
Union of Australia

2.3 GENERAL CONDITIONS OF EMPLOYMENT
Except as provided in this agreement, the terms and condi-

tions of employment of each employee covered by this
agreement shall be as prescribed in the award by which the
employee would be bound if not for this agreement and where
the provisions of such award are inconsistent with the provi-
sions of this agreement the provisions of this agreement shall
prevail.

2.4 TERMS AND DATE OF OPERATION
This agreement shall apply from the date of signing, pro-

vided however, that unless otherwise provided in the terms of
this agreement, the provisions shall be operative on and from
6 October 1997, for employees engaged on the project on 1
February 1998.

This agreement shall remain in force until completion of
commissioning of the plant.

2.5 NO EXTRA CLAIMS
A condition of this agreement is that the unions and their

members party to this agreement will make no further claims
on the project with respect to rates of pay, terms and condi-
tions of employment during the life of this agreement.
Further rates set out in this Agreement will absorb adjust-
ments arising from the State Wage Case Decision.

The package of rates and conditions contained in this agree-
ment are recognised by the parties as covering all circumstances
and disabilities of construction work covered by this agree-
ment from commencement through all phases to completion
of commissioning of the plant.

The following matters are the only exceptions to the provi-
sions of this no extra claims clause and a liberty to apply to the
Industrial Relations Commission is reserved in respect to these
matters—

2.5.1 Specialised coded welding allowances should this
type of specialised coded welding arise on the project.

2.5.2 Whilst the disabilities associated with confined space
are covered by the payment of the site allowance, in
relation to employees undertaking rubber lining work
in tanks, a liberty to apply to the Industrial Relations
Commission with respect to the level of disability
allowance is allowed, provided that the conditions
arising are extreme and are in excess of those identi-
fied in the confined space clause in the Metal Trades
Award.

SECTION THREE—PROJECT PROCEDURES
3.1 RESOLUTION OF DISPUTES PROCEDURE
The parties to this agreement undertake to eliminate indus-

trial disputation by strict adherence to the following
procedure—

3.1.1 Where a question, dispute or difficulty arises, the
employee concerned and/or their Shop Steward shall
initially discuss the matter with their immediate su-
pervisor.

3.1.2 If the question, dispute or difficulty is still unresolved
by the discussion referred to in subclause (3.1.1)
hereof, the employee together with and/or their Shop
Steward and their supervisor shall discuss and at-
tempt to resolve the dispute with the Contractor’s
Site Manager.

3.1.3 Where the foregoing discussions fail to resolve the
matter of concern, it shall be referred to a Senior
Management representative of the contractor and the
relevant union organiser, at which stage the parties
shall then initiate steps to resolve the grievance as
soon as possible.

3.1.4 While the steps in subclause (3.1.1), (3.1.2) and
(3.1.3) hereof are being followed, industrial action
shall not be taken.

3.1.5 If the question, dispute or difficulty remains unre-
solved, either party may refer the matter to the
Western Australian Industrial Relations Commission
(the Commission), provided that any party reserves
the right to refer an issue to the Commission at any
time.
Provided further that persons involved in the ques-
tion dispute or difficulty confer among themselves
and make reasonable attempts to resolve questions
disputes or difficulties before taking those matters
to the Commission.

3.1.6 The parties shall give each other the earliest possi-
ble advice of any problem, which may give rise to a
grievance or dispute.

3.1.7 At all stages of this process, the emphasis shall be
on a negotiated settlement at the project work site
level.

3.2 WORKFORCE MEETINGS
Where practicable 24 hours notice of union workforce meet-

ings shall be given to the employer by the relevant full-time
union official. Where such meetings are convened to discuss
union matters or other issues they shall occur at the most con-
venient time for programming of work ie. Prior to
commencement of work, shift breaks, lunch time or smoko,
etc.

SECTION FOUR—WAGE RATES AND EMPLOYMENT
CONDITIONS

4.1 SITE ALLOWANCE
A site allowance of $3.20 per each hour worked shall be

paid in recognition of all disabilities associated in carrying out
construction and commissioning work on the project and such
payment shall be in lieu of all prescribed disability allowances
which otherwise may have applied.

4.2 SPECIAL PRODUCTIVITY INCENTIVE PAYMENT
In recognition of the emphasis in this agreement on effec-

tive dispute resolution procedures, each employee shall accrue
a flat payment of $75.00 per completed week of service as a
special productivity incentive payment.

This payment shall not accrue in any week in which the
employee is involved in, or engages in, or is prevented from
working by, any form of industrial action, bans or limitations.

The accrual of the payment shall not be affected where the
employee attends a meeting authorised in advance by the con-
tractors management.

This payment shall accrue and be paid out on termination of
the employee’s employment with the employer or at the con-
clusion of the employee’s work on the project.

4.3 REST AND RECREATION LEAVE
As from 1 February 1998, employees shall be entitled to

rest and recreation leave after a period of seven (7) weeks
service on-site. This shall be in lieu of the service require-
ments prescribed in the relevant award

Whilst as provided by the relevant award, this entitlement
shall be taken as soon as reasonably practicable, however, in
special circumstances and by agreement with the employee
and the employer, the return to the usual place of residence
entitlements may be granted earlier or taken later than the pre-
scribed date of accrual without alteration to the employees
accrual entitlements.

4.4 JOURNEY COVER INSURANCE
As a term of this agreement, employees pursuant to this agree-

ment shall be provided with journey cover insurance at no
cost to themselves, if such insurance is not already in place
with respect to the particular employee.

4.5 TRAVEL ALLOWANCE
An employee not otherwise entitled to paid travel time in

accordance with the relevant award, shall be paid in accord-
ance with the following.

If the employee lives more than eight hundred (800) metres
from the job, the employee shall be provided with suitable
transport to and from the job or be paid an allowance of $10.20
per day, provided that where the time actually spent in travel-
ling either to or from the job exceeds twenty (20) minutes that
excess time shall be paid for at ordinary rates whether or not
suitable transport is supplied by the employer.
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Such travel time with respect to persons travelling to and
from Kalgoorlie will be one (1) hour’s ordinary pay per day.

4.6 REFRACTORY BRICKLAYERS APPENDIX
This agreement does not disturb the continued operation of

Appendix ‘ F ’—Refractory Bricklayers Appendix in the Na-
tional Building and Construction Industry Award.

4.7 SAFETY FOOTWEAR AND CLOTHING
Employees engaged on-site as at the 1 February 1998, or as

provided herein, shall be entitled to the following after two
(2) weeks employment on the project either before or after
this date—

• Provision of one (1) bluey jacket to an employee af-
ter two (2) weeks service on the project where such
service occurs between 1 May and 1 October 1998.

• Provision of two (2) sets of clothing.
• Provision of one (1) pair of safety boots to be re-

placed on a fair wear and tear basis. Footwear to be
supplied as soon as reasonably practicable after com-
mencement but not later than two (2) weeks.

In the case where an employee is transferred to the project
and an issue of protective clothing and/or safety footwear has
been previously made to the said employee, they will not be
entitled to an issue on this project other than on a fair wear and
tear basis provided the worn items are sighted by the employer
as evidence.

4.8 SHIFT WORK
The employees covered by this Agreement will work shift

work as required by their employer and the union(s) party to
this Agreement will not place any bans, limitations or restric-
tions on the undertaking of such work.

4.9 WAGE RATES
ENGINE DRIVERS BUILDING & STEEL CONSTRUC-

TION AWARD
CLASSIFICATION WEEKLY WEEKLY WEEKLY

RATE RATE RATE
as from as from as from

6 OCT 1997 1 FEB 1998 1 JULY 1998
$ $ $

  0—  8 tonne 593.61 611.19 629.29
  8— 15 tonne 606.61 624.58 643.08
 15— 40 tonne 617.66 635.96 654.81
 40— 80 tonne 626.37 644.93 664.05
 80 – 100 tonne 633.00 651.76 671.08
100 – 140 tonne 642.88 661.94 681.56
140 – 180 tonne 655.88 675.32 695.35
180 – 220 tonne 673.30 693.27 713.84
Over 220 tonne 695.92 716.57 737.83
Tower Crane 647.82 667.02 686.80

NOTE: These rates include base rate, supplementary pay-
ments, industry allowance, special payment, SNA and lost time
loading.

BUILDING TRADES (CONSTRUCTION) AWARD
CLASSIFICATION WEEKLY WEEKLY WEEKLY

RATE RATE RATE
as from as from as from

6 OCT 1997 1 FEB 1998 1 JULY 1998
$ $ $

Carpenter 622.13 639.99 658.38
Plasterer 618.73 636.58 654.97
Bricklayer 616.66 634.52 652.91
Painter/Glazier 607.59 625.44 643.83
* Builders Labourer 1 598.94 616.68 634.95
* Builders Labourer 2 578.79 595.92 613.57
* Builders Labourer 3 563.71 580.39 597.57

NOTE: These rates are inclusive of tool allowance, base
rate, supplementary payment, industry allowance, special pay-
ment, SNA and lost time loading.

* These classifications are applicable to work on build-
ings.

SCHEDULE ONE—EMPLOYER PARTIES
EMPLOYERS

MacMAHON CONTRACTORS (WA) LTD
A.C.N.  008 715 697

STORK ICM AUSTRALIA PTY LTD
A.C.N.  004 448 042

MONADELPHOUS ENGINEERING ASSOCIATES
 PTY LTD A.C.N.  008 861 836

SCHEDULE TWO—SIGNATORIES TO THE
AGREEMENT

EMPLOYERS
• MacMAHON CONTRACTORS (WA) LTD

Signed
Signature Date: 12/3/98 ACN:  008 715 697
Russell J. Hall
Name of person authorised to sign (print)
MacMahon Contractors (WA) Pty Ltd, 40 Kurnal Road,
Welshpool 6106
Address

•  STORK ICM AUSTRALIA PTY LTD
Signed
Signature Date: 06/03/98 ACN:  004 448 042
Paul Crosetta
Name of person authorised to sign (print)
Australia Place, Level 7, 15-17 William Street, PERTH
6000
Address

• MONADELPHOUS ENGINEERING ASSOCIATES PTY
LTD

Signed
Signature Date: 10/3/98 ACN:  008 861 836
Michael Barnard Freeman
Name of person authorised to sign (print)
U 7 Evergreen Ramble  BALLAJURA WA 6066
Address

UNIONS
• CONSTRUCTION, MINING, ENERGY, TIMBER-

YARDS, SAWMILLS & WOODWORKERS UNION,
WESTERN AUSTRALIAN BRANCH

Signed
Signature Date: 05/3/98
Secretary
Position
Union Seal Affixed

• WA BUILDERS’ LABOURERS, PAINTERS & PLAS-
TERERS UNION

Signed
Signature Date: 05/3/98
Secretary
Position
Union Seal Affixed

CAMPBELL MUSHROOMS PTY LTD WESTERN
AUSTRALIAN MUSHROOM PRODUCTION

AGREEMENT 1998.
No. AG 70 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Campbell Mushrooms Pty Ltd

and

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers.

No. AG 70 of 1998.

COMMISSIONER J F GREGOR.
13 May 1998.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 70 of 1998
HAVING heard Mr B Di Girolami on behalf of the applicant
and Mr M Llewellyn on behalf of the respondent, the
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Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the document titled the Campbell Mushrooms
Pty Ltd Western Australian Mushroom Production Agree-
ment 1998, filed in the Commission on 28 April 1998, be
and is hereby registered as an Industrial Agreement.

(Sgd.) J. F. GREGOR,
[L.S.] Commissioner.

1.—TITLE
Campbell Mushrooms Pty Ltd Western Australian Mush-

room Production Agreement 1998.

2.—AREA AND SCOPE
This Agreement shall apply to Campbell Mushrooms Pty

Ltd (“the Employer”) and The Australian Workers Union (“the
Union”) and those employees who are employed in the classi-
fications contained in clause 9—Wages of this Agreement
engaged in mushroom production at No 1 Orton Road,
Casuarina in the State of Western Australia

This Agreement supersedes and replaces any other agree-
ments or arrangements between the parties to this Agreement.

3.—AIMS OF AGREEMENT
(a) The aims of this Agreement are to—

(i) Maximise the efficiency and prosperity of the busi-
ness;

(ii) Create an environment that fosters a commitment to,
and common identity with, the business and its per-
formance;

(iii) Develop and maintain the most harmonious and co-
operative working relationships possible.

(b) To enhance these aims, it is agreed that—
(i) Subject to their skill and competence, there will be

full flexibility between all employees who perform
the work specified in this Agreement;

(ii) There will be a regular free exchange of information
as to the performance and prosperity of the business;

(iii) A consultative committee will be established in or-
der to consult employees on matters relevant to their
employment.

(c) Principles
The following principles will govern the relationship be-

tween the parties in pursuing the aims of this Agreement—
(i) The parties acknowledge and accept the structures,

accountabilities and responsibilities of each other;
(ii) Honesty, mutual respect and a business like attitude

will prevail at all times;
(iii) It is the duty of all parties to promote and develop

trust, understanding and motivation within the
workplace.

(d) Resolution of Workplace Issues
(i) The parties are committed to the satisfactory and

timely resolution of issues by those most directly
involved, having regard to the aims and principles
of this Agreement.

(ii) In the first instance, the issue will be raised by the
employee(s) with the most appropriate company rep-
resentative. If required, assistance will be afforded
by the relevant Union or Employer structure as ap-
propriate.

(iii) Should the issue remain unresolved within sensi-
ble time frames, it will be referred to the Western
Australia Industrial Relations Commission
(“WAIRC”).

(e) Employee Representatives
Accredited Union employee representatives who are em-

ployed by the Employer to perform work specified by this
Agreement, will, with the agreement of the Employer, not have
payment deducted whilst representing other employees in
matters relating to this Agreement.

4.—TERM
This Agreement shall operate on and from its date of regis-

tration for a period of one year.

5.—ARRANGEMENT
Clause

No. Subject Matter
1. Title
2. Area and Scope
3. Aims of Agreement
4. Term
5. Arrangement
6. Terms of Employment
7. Termination of Employment
8. Standing Down of Employees
9. Wages

10. Hours of Work
11. Banking of Hours
12. Implementation of 38 Hour Week
13. Shift Work
14. Public Holidays
15. Sick Leave
16. Overtime
17. Higher Duties
18. Meal Breaks
19. Annual Leave
20. Bereavement Leave
21. Parental Leave
22. Introduction of Change
23. Redundancy
24. Right of Entry
25. First Aid
26. Payment of Wages
27. Time and Wages Record
28. Occupational Health and Safety
29. Commitment to Agreement

6.—TERMS OF EMPLOYMENT
Employees may be employed by the week, part-time, or

casual, as set out below. Employees to become entitled to the
wage prescribed by the Agreement must be available, ready
and willing to perform such work as is specified in this Agree-
ment as may be required.

(a) Probationary Period
The first three months of employment is on a probationary

basis. Employment during this time may be terminated on ei-
ther side by one day’s notice, or payment in lieu thereof, or
forfeiture, as the case may be.

(b) Weekly Employment
An employee not specifically engaged as a casual or part-

time employee will be deemed to be employed by the week.
(c) Part-time Employment

(i) An employee may be engaged by the week to work
on a part-time basis for a constant number of hours
which, having regard to the various ways of arrang-
ing ordinary hours, will average less than 38 hours
per week.

(ii) An employee so engaged will be paid per hour
one thirty-eighth of the weekly rate prescribed
for the classification in which the employee is
engaged.

(iii) An employee engaged on a part-time basis is enti-
tled to payments in respect of annual leave, public
holidays and sick leave on a proportionate basis for
those days for which the employee normally works
their ordinary hours.

(d) Casual Employment
A casual employee is one engaged and paid as such and

whose employment may be terminated by either party on one
hour’s notice. Subject to Clause 10—Hours of Work, a casual
employee, for working ordinary time, will be paid per hour
one thirty-eighth of the weekly Agreement wage prescribed
herein for the work which he or she performs, plus 20 per
cent. Casual employees must be available to work up to 38
ordinary hours per week.
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7.—TERMINATION OF EMPLOYMENT

(a) Notice of termination by Employer

(i) In order to terminate the employment of an employee
the Employer must give the employee the following
notice:

Period of Continuous Service Period of Notice

1 year or less 1 week

1 year and up to the completion
of 3 years 2 weeks

3 years and up to the completion
of 5 years 3 weeks

5 years and over 4 weeks

(ii) In addition to the notice in sub-clause (i) hereof, em-
ployees over 45 years of age at the time of the giving
of the notice with not less than two years’ continu-
ous service, shall be entitled to an additional week’s
notice.

(iii) Payment in lieu of the notice prescribed in sub-para-
graphs 7(a)(i) and/or (ii) hereof must be made if the
appropriate notice period is not given. Provided that
employment may be terminated by part of the period
of notice specified and part payment in lieu thereof.

(iv) In calculating any payment in lieu of notice, the wages
an employee would have received in respect of the
ordinary time he or she would have worked during
the period of notice had his or her employment not
been terminated must be used.

(v) The period of notice in this clause shall not apply in
the case of dismissal or conduct that justifies instant
dismissal, including malingering, inefficiency, ne-
glect of duty, or misconduct; or in the case of casual
employees, probationary employees, apprentices or
employees engaged for a specific period of time or
for a specific task or tasks.

(b) Notice of Termination by Employee

The notice of termination required to be given by an em-
ployee must be the same as that required of the Employer,
save and except that there will be no additional notice based
on the age of the employee concerned.

If an employee fails to give notice the Employer has the
right to withhold moneys due to the employee up to a maxi-
mum amount equal to the ordinary time rate of pay for the
period of notice.

(c) Time Off During the Notice Period

Where the Employer has given notice of termination to an
employee, an employee is entitled to up to one day’s time off
without loss of pay for the purpose of seeking other employ-
ment. The time off is to be taken at times that are convenient
to the employee after consultation with the Employer.

(d) Statement of Employment

The Employer must, upon receipt of a request from the em-
ployee whose employment has been terminated, provide to
the employee a written statement specifying the period of his
or her employment and the classification of or the type of work
performed by the employee.

(e) Summary Dismissal

Notwithstanding the provisions of sub-paragraph 7(a)(i)
hereof, the Employer has the right to dismiss any employee
without notice for conduct that justifies instant dismissal.

(f) Harsh Oppressive or Unfair Dismissal

The Employer must not harshly, oppressively or unfairly
dismiss an employee.

8.—STANDING DOWN OF EMPLOYEES

At the sole discretion of the Employer, payment may be de-
ducted for any time that employees bound by this Agreement
cannot be usefully employed because of any strike, ban or other
industrial situation which has an effect on the operations of
the business.

9.—WAGES
(1) The minimum hourly rates of pay for employees cov-

ered by this Agreement are as follows—
Classification Rate per Hour
Group A
New Harvesting Employees $11.35
(This includes all new employees covered
under duties listed in Group C during their
1st 3 months probationary period and Pickers
whose pick rate is greater than the minimum
acceptable productivity standard of 16 kg/hour
and up to 18 kg/hour.)
Group B $10.30
New Production Employees
(This includes all new employees covered
under Group D but during their 1st 3 months
probationary period.)
Group C $11.70
Experienced Harvesting Employees
(This includes but is not limited to picking,
packing, folding boxes, sorting and packing
and grading and weighing mushrooms, pick-up,
runners, moving boxes in and out of the
harvesting and warehouse/coolroom areas,
housekeeping and hygiene in the harvesting
and warehouse areas, and all tasks incidental to
and peripheral to the harvesting of mushrooms.
For a picker to be considered an Experienced
Harvesting Employee they must consistently
pick 18 kg/hour.)
Group D $10.85
Experienced Production Employee
Group E $11.15
Warehouse/Coolroom/Dispatch Employees
(This covers employees who are required to
work in the warehouse area and where duties
involve considerable time spent in the
coolroom and include dispatch responsibilities.)
Group F $13.40
Leading Hands

(2) The hourly rates of pay for Groups A and C employees
include the casual loading of 20%.

(3) Experienced Mushroom Pickers in Group C who con-
sistently pick 18 kg/hour or better can participate in a team
based productivity bonus whereby if as a group they average
19.5 kg/hour or greater over a 4 week period, they will each
be paid an additional 30 cents per hour worked in the follow-
ing 4 week period.  For the purposes of this bonus binning
seconds quality mushrooms will not count towards kilos picked.
Pre-packs will be picked at the normal rate ie. no bonus will
be paid on pre-packs.

(4) Experienced Production Employees in Group D who at-
tend work on time each day and work for the duration of their
weekly shift shall be eligible for a team bonus. They must
then meet the team production target of 160 trays per hour
through the production line. The bonus will be 30 cents per
hour paid weekly based on that weeks attendance and produc-
tion achievements.

10.—HOURS OF WORK
(a) The ordinary hours of work are not to exceed an average

of 38 hours in any consecutive seven day period, to be worked
over five days in the week, Sunday to Saturday.

(b) The ordinary hours of work prescribed herein are to be
worked continuously, except for meal breaks, between 6.00am
and 6.00pm.

(c) The ordinary hours of work prescribed herein are not to
exceed ten on any day. In any arrangement of ordinary work-
ing hours, where the ordinary working hours are to exceed
eight on any day, the arrangement of hours will be subject to
the agreement of the Employer and the employee.

(d) For all ordinary hours of work performed on a Saturday
or a Sunday, an additional penalty to the employees ordinary
rate of pay is payable at the rate of time and a half for all
ordinary time worked on Saturday and double time for all or-
dinary time worked on Sunday.
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(e) Where ordinary hours are performed on a Saturday or Sun-
day by a casual employee the casual loading of 20% will not be
paid and the employee will receive the ordinary hourly rate plus
the additional penalty as prescribed in paragraph (d). However,
in the case where a casual employee works greater than 4 hours
on a Saturday they will receive payment at the rate of ordinary
time multiplied by 1.7 less the casual loading of 20%.

(f) A casual employee is entitled to be paid for a minimum
of 2 hours for each day the employee is required by the Em-
ployer to attend work.

11.—BANKING OF HOURS
Casual harvesting employees as defined in Group C of Clause

9(1), are entitled to have the option, with the Employer’s agree-
ment, to bank hours, in order to achieve a consistent pay rate
over a cycle.

Any hours worked over 20/25 can be banked, and employ-
ees paid those hours in weeks in which they work lesser hours,
or are not able to work because of sickness or holidays.

Thus, for example, if an employee works as follows—
Week 1 Week 2 Week 3

Works 20 hrs 25 hrs 15 hrs
Paid 20 hrs 20 hrs 20 hrs
Banked — 5 hrs —

12.—IMPLEMENTATION OF 38 HOUR WEEK
(a) The method of implementation of the 38 hour week will

be mutually agreed between the Employer and employees.
(b) If an RDO system is introduced, by agreement between

the Employer and employees rostered days off may be banked
or a substitute day taken or, if production needs require it,
RDO’s can be banked up to a maximum of three days.

13.—SHIFT WORK
(a) Definitions
For the purposes of this clause—

“Afternoon shift” means any shift finishing after 6.00pm
and at or before midnight.

“Night shift” means any shift finishing subsequent to mid-
night and at or before 8.00am.

“Early morning shift” means any shift commencing be-
tween 4.00am and 6.00am.

(b) Hours
The ordinary hours of work are an average of 38 hours per week.
(c) Rosters
Shift rosters must specify the commencing and finishing

times of ordinary working hours of the respective shifts.
(d) Variation by Agreement
The method of working shifts may be varied by agreement

between the Employer and an employee or majority of em-
ployees concerned. The time of commencing and finishing
shifts once having been determined may be varied by agree-
ment between the Employer and an employee or majority of
employees concerned to suit the circumstances of the estab-
lishment and, where practicable, the needs of the individual
employees or in the absence of agreement by seven days’ no-
tice of alteration given by the Employer to the employee or
employees.

(e) Early morning, afternoon and night shift allowances
(i) a shift worker whilst on early morning shift is to be

paid, in addition to his/her ordinary rate, a 10%, shift
loading for work on such shift.

(ii) a shift worker whilst on afternoon shift is to be paid,
in addition to his/her ordinary rate, a 15% shift load-
ing for work on such shift.

(iii) a shift worker whilst on night shift is to be paid, in
addition to his/her ordinary rate, a 30% shift loading
for work on such shift.

14.—PUBLIC HOLIDAYS
(a) Weekly employees, if not required to work, are be enti-

tled to the following holidays without deduction of pay—
(b) New Year’s Day, Australia Day, Labour Day, Good Fri-

day, Easter Monday, ANZAC Day, Foundation Day, Queen’s
Birthday, Christmas Day and Boxing Day.

(c) Provided that, by mutual agreement between the Em-
ployer and the employee, any other day may be substituted as
a holiday for any of the holidays mentioned above. If any
employee is required to work on a public holiday they are
entitled to be paid double time and one half.

(d) A weekly employee who fails to attend for work on the
working day before or the working day after a public holiday,
without the consent of the Employer, is not entitled to pay-
ment for the holiday.

(e) For casual employees who work on a public holiday the
penalty payment in subclause (b) of this clause is payable on
the hourly rate inclusive of the 20% casual loading.

15.—SICK LEAVE
(a) Entitlement to sick leave
An employee on weekly hiring who is absent from his/her

work on account of personal illness, or on account of injury
by accident, is entitled to leave of absence without deduction
of pay, subject to the following conditions and limitations—

(i) an employee is not entitled to paid leave of absence
for any period in respect of which he/she is entitled
to workers’ compensation.

(ii) an employee must, wherever practicable, prior to the
commencement of the first day or shift of absence,
notify the Employer of such absence, and, as far as
practicable, state the nature of the injury or illness,
and the estimated duration of such absence.

(iii) an employee must prove to the satisfaction of the
Employer that he/she was unable to attend for duty
on the day or days for which sick leave is claimed.

(b) Amount of sick leave
(i) An employee, other than a casual employee, who is

unable to work as a result of the employee’s illness
or injury, is entitled to be paid for periods of absence
from work resulting from the illness or injury—
(aa) in the case of a full-time employee up to 10

working days each year; or
(bb) in the case of a part-time employee—

(A) who is paid a proportion of a full-time
employee’s pay; or

(B) who is paid according to the number
of hours worked,

the proportion of the number of hours worked each week that
the average number of hours worked each week bears to 40,
up to 80 hours each year.

(c) Cumulative sick leave
Unused sick leave accumulates from year to year.

16.—OVERTIME
(a) Payment for Working Overtime

(i) For all work done outside ordinary hours on each or
any day, the rate of pay is time and a half for the first
two hours and double time thereafter, such double
time to continue until the completion of the over-
time work.

(ii) For all work done in excess of five continuous days,
the rate of pay is time and a half for the first two
hours, and double time thereafter for the first day,
and double time all day for the second.

(b) Requirement to Work Reasonable Overtime
The Employer may require any employee to work reason-

able overtime at overtime rates and such employee must work
overtime in accordance with such requirements. As a guide,
reasonable overtime will be approximately 5 hours per week.
However, overtime work is not guaranteed by the Employer.

The Employer has the right to require employees to work
overtime on key operations where the need arises, because of
unforseen circumstances, and employees will work as required.

The purpose of this provision is to ensure that key operations
on all sites are guaranteed to be completed on any given day.

Key operations are presently defined as follows—
Casing Line Emptying
Filing Line Harvesting
Spawning Line Warehouse
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(c) Meal Allowance
An employee required to work overtime for more than two

hours without being notified on the previous day that he/she
will be so required to work is entitled to either be supplied
with a meal or paid $6.60.

(d) Rest Break
An employee required to work more than two hours over-

time at the completion of the days work or shift, is entitled to
a rest break of ten minutes if the employee is to continue work
after the rest break, and thereafter every four hours until the
completion of overtime.

17.—HIGHER DUTIES
An employee who is required by the Employer to relieve in

the warehouse/coolroom position and who completes a full
day shift is entitled to be paid at the higher rate for that full
day shift and for any further time spent relieving in that posi-
tion on that day.

18.—MEAL BREAKS
(a) An employee must not be required to work for more than

five hours without a break for a meal. Provided that—
(i) in cases where canteen or other facilities are limited

to the extent that meal breaks must be staggered and,
as a result, it is not practicable for all employees to
take a break within five hours, an employee must
not be required to work for more than six hours with-
out a break for a meal; and

(ii) by agreement between the Employer and the major-
ity of employees in the plant, work section or sections
concerned, an employee or employees, may be re-
quired to work in excess of five hours but not more
than six hours at ordinary rates of pay without a meal
break.

(b) The time of taking a scheduled meal break or rest break
by one or more employees may be altered by the Employer if
it is necessary to do so in order to meet a requirement for
continuity of operations.

(c) The Employer may stagger the time of taking meal and
rest breaks to meet operational requirements.

(d) Provide that where employees are due for a meal break,
but will work no more than one hour after the break, the Em-
ployer and the employees, may mutually agree that work should
continue through the break.

19.—ANNUAL LEAVE
(a) An employee is entitled to a period of four consecutive

weeks annual leave with payment of ordinary wages as pre-
scribed in clause 9—Wages of this Agreement after a period
of 12 months’ continuous service with The Employer.

(b) During a period of annual leave an employee is entitled
to be paid a loading of 17.5% of the rate of wage prescribed in
clause 9—Wages of this Agreement.

The loading prescribed by this sub-clause does not apply to
proportionate leave on termination of employment.

(c) If any Agreement holiday falls within an employee’s
annual leave and is observed on a day which in the case of that
employee would have been an ordinary working day, the em-
ployee is entitled to an additional day’s annual leave.

(d) Any time in respect of which an employee is absent from
work, except time for which the employee is entitled to claim
sick leave, or time spent on holidays, annual leave or long
service as prescribed by this Agreement, does not count for
the purpose of determining the employee’s right to annual leave.

(e) (i) If after one month’s continuous service in any quali-
fying 12 monthly period, an employee leaves the
employment, or the employment is terminated by the
Employer through no fault of the employee, the em-
ployee is entitled to 2.923 hours’ pay at the
employee’s ordinary rate of pay in respect of each
completed week of service.

(ii) In addition to any payment to which the employee
may be entitled under (i) of this sub-clause, an em-
ployee whose employment terminates after
completing a 12 monthly qualifying period and who
has not been allowed the leave prescribed under this
Agreement in respect of that qualifying period is

entitled to be given payment in lieu of that leave
unless—
(aa) the employee has been justifiably dismissed

for misconduct; and
(bb) the misconduct for which the employee has

been dismissed occurred prior to the comple-
tion of that qualifying period.

(f) The provisions of this clause do not apply to casual em-
ployees.

20.—BEREAVEMENT LEAVE
(a) An employee other than a casual employee is entitled to

a maximum of two days’ without loss of pay on each occa-
sion, and on production of satisfactory evidence, of the death
in Australia of the employee’s husband, wife, father, mother,
brother, sister, child, stepchild or parents-in-law. For the pur-
poses of this sub-clause the words “wife” and “husband”
includes defacto wife or husband and the words “father” and
“mother” includes foster father or mother and step father or
mother.

(b) Provided further, an employee, other than a casual
employee, is entitled to a maximum of two days’ leave
without loss of pay on each occasion, and on the produc-
tion of satisfactory evidence, of the death outside of
Australia of an employee’s husband, wife, father or mother
and where such employee travels outside of Australia to
attend the funeral.

21.—PARENTAL LEAVE
Subject to the terms of this clause, employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

(A) MATERNITY LEAVE
Nature of Leave

(1) Maternity leave is unpaid leave.

Definitions
(2) For the purposes of this sub-clause—

(a) “Employee” includes a part-time employee but does
not include an employee engaged upon casual or sea-
sonal work.

(b) “Paternity leave” means leave of the type provided
for in subclause (B) whether prescribed in this Agree-
ment or otherwise.

(c) “Child” means a child of the employee under the age
of one year.

(d) “Spouse” includes a defacto spouse.
(e) “Continuous service” means service under an unbro-

ken contract of employment and includes—
(i) any period of leave taken in accordance with

this subclause;
(ii) any period of leave or absence authorised by

the Employer or by the Agreement.

Eligibility for maternity leave
(3) An employee who becomes pregnant, upon production

to the Employer of the certificate required by paragraph (4)
hereof, shall be entitled to a period of up to 52 weeks’ mater-
nity leave, provided that such leave shall not extend beyond
the child’s first birthday. This entitlement shall be reduced by
any period of paternity leave taken by the employee’s spouse
and, apart from paternity leave of up to one week at the time
of confinement, shall not be taken concurrently with paternity
leave.

Subject to paragraphs (6) and (9) hereof, the period of ma-
ternity leave shall be unbroken and shall, immediately
following confinement, include a period of six weeks’ com-
pulsory leave.

The employee must have had at least twelve months’ con-
tinuous service with the Employer immediately preceding the
date upon which she proceeds upon such leave.

Certification
(4) When applying for maternity leave, the employee must

produce to the Employer a certificate from a registered medi-
cal practitioner stating that she is pregnant and the expected
date of confinement.
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The employee must also produce to the Employer a statu-
tory declaration stating particulars of any period of paternity
leave sought or taken by her spouse and that for the period of
maternity leave she will not engage in any conduct inconsist-
ent with her contract of employment.

Notice requirements
(5) (a) An employee shall, not less than ten weeks prior to

the presumed date of confinement, give notice in writing to
the Employer stating the presumed date of confinement.

(b) An employee shall give not less than four weeks’ notice
in writing to the Employer of the date upon which she pro-
poses to commence maternity leave, stating the period of leave
to be taken.

(c) The Employer, by not less than fourteen days’ notice in
writing to the employee, may require her to commence mater-
nity leave at any time within the six weeks immediately prior
to her presumed date of confinement.

(d) An employee shall not be in breach of this clause as a
consequence of failure to give the stipulated period of notice
in accordance with subparagraph (b) hereof if such failure is
occasioned by the confinement occurring earlier than the pre-
sumed date.

Transfer to a safe job
(6) (a) Where, in the opinion of a registered medical practi-

tioner, illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the Employer deems it practicable, be
transferred to a safe job at the rate and on the conditions at-
taching to that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may, or the Employer may require the employee to,
take leave for such period as is certified necessary by a regis-
tered medical practitioner. Such leave shall be treated as
maternity leave for the purposes of paragraphs (10), (11), (12)
and (13) hereof.

Variation of period of maternity leave
(7) (a) Provided the maximum period of maternity leave does

not exceed the period to which the employee is entitled under
paragraph (3) hereof:

(i) the period of maternity leave may be lengthened once
only by the employee giving not less than fourteen
days’ notice in writing, stating the period by which
the leave is to be lengthened; and

(ii) the period may be further lengthened by agreement
between the Employer and the employee.

(b) The period of maternity leave may, with the consent of
the Employer, be shortened by the employee giving not less
than fourteen days’ notice in writing stating the period by which
the leave is to be shortened.

Cancellation of maternity leave
(8) (a) Maternity leave which has been applied for but not

commenced, shall be cancelled when the pregnancy of an
employee terminates other than by the birth of a living child.

(b) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time,
nominated by the Employer, which shall not exceed four weeks
from the date of notice in writing by the employee to the Em-
ployer that she desires to resume work.

Special maternity leave and sick leave
(9) (a) Where the pregnancy of an employee not then on

maternity leave terminates after 28 weeks other than by the
birth of a living child then—

(i) she shall be entitled to such period of unpaid leave
(to be known as special maternity leave) as a regis-
tered medical practitioner certifies as necessary
before her return to work; or

(ii) for illness other than the normal consequences of con-
finement she shall be entitled, either in lieu of, or in
addition to, special maternity leave, to such paid sick
leave as to which she is then entitled and which a
registered medical practitioner certifies as necessary
before her return to work.

(b) Where an employee, not then on maternity leave, suffers
illness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work, provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed the pe-
riod to which the employee is entitled under paragraph (3)
hereof.

(c) For the purposes of paragraphs (10), (11) and (12) hereof,
maternity leave shall include special maternity leave.

(d) An employee returning to work after the completion of a
period of leave taken pursuant to this paragraph shall be enti-
tled to the position which she held immediately before
proceeding on such leave or, in the case of an employee who
was transferred to a safe job pursuant to paragraph (6) hereof,
to the position she held immediately before such transfer.

Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing, she shall be entitled to a position as
nearly comparable in status and pay to that of her former posi-
tion.

Maternity leave and other leave entitlements
(10) (a) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the period to which
the employee is entitled under paragraph (3) hereof, an em-
ployee may, in lieu of, or in conjunction with, maternity leave,
take any annual leave or long service leave or any part thereof
to which she is entitled.

(b) Paid sick leave or other paid authorised Agreement ab-
sences (excluding annual leave or long service leave) shall not
be available to an employee during her absence on maternity
leave.

Effect of maternity leave on employment
(11) Subject to this subclause, notwithstanding any agree-

ment or other provision to the contrary, absence on maternity
leave shall not break the continuity of service of an employee
but shall not be taken into account in calculating the period of
service for any purpose under this Agreement.

Termination of employment
(12) (a) The employee on maternity leave may terminate her

employment at any time during the period of leave by notice
given in accordance with this Agreement.

(b) The Employer shall not terminate the employment of an
employee on the ground of her pregnancy or of her absence on
maternity leave, but otherwise the rights of an Employer in
relation to termination of employment are not hereby affected.

Return to work after maternity leave
(13) (a) An employee shall confirm her intention of return-

ing to work by notice in writing to the Employer given not
less than four weeks prior to the expiration of her period of
maternity leave.

(b) An employee, upon returning to work after mater-
nity leave shall be entitled to the position which she held
immediately before proceeding on maternity leave or, in
the case of an employee who was transferred to a safe job
pursuant to paragraph (6) hereof, to the position which
she held immediately before such transfer or, in relation
to an employee who has worked part-time during the preg-
nancy, the posit ion she held immediately before
commencing such part-time work.

Where such position no longer exists, but there are other
positions available which the employee is qualified for and is
capable of performing, she shall be entitled to a position as
nearly comparable in status and pay to that of her former posi-
tion.

Replacement employees
(14) (a) A replacement employee is an employee specifi-

cally engaged as a result of an employee proceeding on
maternity leave.

(b) Before the Employer engages a replacement employee
the Employer shall inform that person of the temporary nature
of the employment and of the rights of the employee who is
being replaced.
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(c) Before the Employer engages a person to replace an
employee temporarily promoted or transferred in order to re-
place an employee on maternity leave, the Employer shall
inform that person of the temporary nature of the promotion
or transfer and of the rights of the employee who is being
replaced.

(d) Nothing in this subclause shall be construed as requiring
an Employer to engage a replacement employee.

(B) PATERNITY LEAVE
Nature of leave

(1) Paternity leave is unpaid leave.

Definitions
(2) For the purposes of this subclause—

(a) “Employee” includes a part-time employee but does
not include an employee engaged upon casual or sea-
sonal work.

(b) “Maternity leave” means leave of the type provided
for in subclause (A) (and includes special maternity
leave) whether prescribed in this Agreement or oth-
erwise.

(c) “Child” means a child of the employee’s spouse un-
der the age of one year.

(d) “Spouse” includes a de facto spouse.
(e) “Primary care-giver” means a person who assumes

the principal role of providing care and attention to a
child.

(f) “Continuous service” means service under an unbro-
ken contract of employment and includes—

(i) any period of leave taken in accordance with
this subclause—

(ii) any period of leave or absence authorised by
the Employer or by the Agreement.

Eligibility for paternity leave
(3) A male employee, upon production to the Employer of

the certificate required by paragraph (4), shall be entitled to
one or two periods of paternity leave, the total of which shall
not exceed 52 weeks, in the following circumstances—

(a) an unbroken period of up to one week at the time of
confinement of his spouse;

(b) a further unbroken period of up to 51 weeks in order
to be the primary care-giver of a child, provided that
such leave shall not extend beyond the child’s first
birthday. This entitlement shall be reduced by any
period of maternity leave taken by the employee’s
spouse and shall not be taken concurrently with that
maternity leave.
The employee must have had at least twelve months’
continuous service with the Employer immediately
preceding the date upon which he proceeds upon ei-
ther period of leave.

Certification
(4) (a) When applying for paternity leave the employee must

produce to the Employer a certificate from a registered medi-
cal practitioner which names his spouse, states that she is
pregnant and states the expected date of confinement or states
the date on which the birth took place.

(b) In relation to any period to be taken under subparagraph
(3)(b) hereof, the employee must also produce a statutory dec-
laration stating—

(i) he is seeking that period of paternity leave to be-
come the primary care-giver of a child;

(ii) particulars of any period of maternity leave sought
or taken by his spouse; and

(iii) for the period of paternity leave he will not engage
in any conduct inconsistent with his contract of em-
ployment.

Notice Requirements
(5) (a) The employee shall, not less than ten weeks prior to

each proposed period of leave, give the Employer notice in
writing stating the dates on which he proposes to start and
finish the period or periods of leave and produce the certifica-
tion required in paragraph (4) hereof.

(b) The employee shall not be in breach of this paragraph as
a consequence of failure to give the notice required in
subparagraph (a) hereof if such failure is due to—

(i) the birth occurring earlier than the expected
date; or

(ii) the death of the mother of the child; or
(iii) other compelling circumstances.

(c) The employee shall immediately notify the Employer of
any change in the information provided pursuant to paragraph
(4) hereof.

Variation of period of paternity leave
(6) (a) Provided the maximum period of paternity leave does

not exceed the period to which the employee is entitled under
paragraph (3) hereof:

(i) the period of paternity leave provided by
subparagraph (3)(b) may be lengthened once only
by the employee giving not less than fourteen days’
notice in writing stating the period by which the leave
is to be lengthened; and

(ii) the period may be further lengthened by agreement
between the Employer and the employee.

(b) The period of paternity leave taken under subparagraph
(3)(b) hereof may, with the consent of the Employer, be short-
ened by the employee giving not less than fourteen days’ notice
in writing stating the period by which the leave is to be short-
ened.

Cancellation of Paternity leave
(7) Paternity leave, applied for but not commenced, shall be

cancelled when the pregnancy of the employee’s spouse ter-
minates other than by the birth of a living child.

Paternity leave and other leave entitlements
(8) (a) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the period to which
the employee is entitled under paragraph (3) hereof, an em-
ployee may, in lieu of, or in conjunction with, paternity leave,
take any annual leave or long service leave or any part thereof
to which he is entitled.

(b) Paid sick leave or other paid authorised Agreement ab-
sences (excluding annual leave or long service leave) shall not
be available to an employee during his absence on paternity
leave.

Effect of paternity leave on employment
(9) Subject to this subclause, notwithstanding any agreement

or other provision to the contrary, absence on paternity leave
shall not break the continuity of service of an employee but
shall not be taken into account in calculating the period of
service for any purpose of this Agreement.

Termination of employment
(10) (a) An employee on paternity leave may terminate his

employment at any time during the period of leave by notice
given in accordance with this Agreement.

(b) The Employer shall not terminate the employment of an
employee on the ground of his absence on paternity leave, but
otherwise the rights of the Employer in relation to termination
of employment are not hereby affected.

Return to work after paternity leave
(11) (a) An employee shall confirm his intention of return-

ing to work by notice in writing to the Employer given not
less than four weeks prior to the expiration of the period of
paternity leave provided by subparagraph (3)(b) hereof.

(b) An employee, upon returning to work after paternity leave
shall be entitled to the position which he held immediately
before proceeding on paternity leave or, in relation to an em-
ployee who has worked part-time under this clause, to the
position he held immediately before commencing such part-
time work.

Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing, he shall be entitled to a position as
nearly comparable in status and pay to that of his former posi-
tion.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2008

Replacement employees
(12) (a) A replacement employee is an employee specifi-

cally engaged as a result of an employee proceeding on
paternity leave.

(b) Before the Employer engages a replacement employee
the Employer shall inform that person of the temporary nature
of the employment and of the rights of the employee who is
being replaced.

(c) Before the Employer engages a person to replace an
employee temporarily promoted or transferred in order to re-
place an employee on paternity leave, the Employer shall
inform that person of the temporary nature of the promotion
or transfer and of the rights of the employee who is being
replaced.

(d) Nothing in this subclause shall be construed as requiring
the Employer to engage a replacement employee.

(C) ADOPTION LEAVE
Nature of leave

(1) Adoption leave is unpaid leave.

Definitions
(2) For the purposes of this subclause—

(a) “Employee” includes a part-time employee but not
an employee engaged upon casual or seasonal work.

(b) “Child” means a person under the age of five years
who has not previously lived continuously with the
employee concerned for a period of six months, or
who is not a child or step-child of the employee or of
the spouse of the employee, and is placed with the
employee for the purposes of adoption.

(c) “Relative adoption” occurs where a child, as defined,
is adopted by a parent, a spouse of a parent or other
relative being a grandparent, brother, sister, aunt or
uncle (whether of the whole blood or half blood or
by marriage).

(d) “Primary care-giver” means a person who assumes
the principal role of providing care and attention to a
child.

(e) “Spouse” includes a de facto spouse.
(f) “Continuous service” means service under an unbro-

ken contract of employment and includes—
(i) any period of leave taken in accordance with

this sub-clause;
(ii) any period of leave or absence authorised by

the Employer or by the Agreement.

Eligibility
(3) An employee, upon production to the Employer of the

documentation required by paragraph (4) hereof, shall be enti-
tled to one or two periods of adoption leave, the total of which
shall not exceed 52 weeks, in the following circumstances—

(a) an unbroken period of up to three weeks at the time
of the placement of the child;

(b) an unbroken period of up to 52 weeks from the time
of its placement in order to be the primary care-giver
of the child. This entitlement shall be reduced by—

(i) any period of leave taken pursuant to
subparagraph (a) hereof; and

(ii) the aggregate of any periods of adoption leave
taken or to be taken by the employee’s spouse.

Such leave shall not extend beyond one year after
the placement of the child and shall not be taken con-
currently with adoption leave taken by the employee’s
spouse.

The employee must have had at least twelve months’ con-
tinuous service with the Employer immediately preceding the
date upon which he or she proceeds upon such leave in either
case.

Certification
(4) Before taking adoption leave the employee must pro-

duce to the Employer—
(a) (i) a statement from an adoption agency, or other appro-

priate body, of the presumed date of placement of the
child with the employee for adoption purposes; or

(ii) a statement from the appropriate government author-
ity confirming that the employee is to have custody
of the child pending application for an adoption or-
der.

(b) In relation to any period to be taken under subparagraph
(3)(b) hereof, a statutory declaration stating—

(i) the employee is seeking adoption leave to become
the primary care-giver of the child;

(ii) particulars of any period of adoption leave sought or
taken by the employee’s spouse; and

(iii) for the period of adoption leave, the employee will
not engage in any conduct inconsistent with his or
her contract of employment.

Notice requirements
(5) (a) Upon receiving notice of approval for adoption pur-

poses, an employee shall notify the Employer of such approval
and within two months of such approval shall further notify the
Employer of the period or periods of adoption leave the em-
ployee proposes to take. In the case of a relative adoption, the
employee shall notify as aforesaid upon deciding to take a child
into custody pending an application for an adoption order.

(b) An employee who commences employment with the
Employer after the date of approval for adoption purposes shall
notify the Employer thereof upon commencing employment
and of the period, or periods, of adoption leave which the
employee proposes to take. Provided that such employee shall
not be entitled to adoption leave unless the employee has not
less than twelve months’ continuous service with the Employer
immediately preceding the date upon which he or she pro-
ceeds upon such leave.

(c) An employee shall, as soon as the employee is aware of
the presumed date of placement of a child for adoption pur-
poses, but no later than fourteen days before such placement,
give notice in writing to the Employer of such date, and of the
date of the commencement of any period of leave to be taken
under subparagraph (3)(a) hereof.

(d) An employee shall, ten weeks before the proposed date
of commencing any leave to be taken under subparagraph (3)(b)
hereof, give notice in writing to the Employer of the date of
commencing leave and the period of leave to be taken.

(e) An employee shall not be in breach of this subclause, as
a consequence of failure to give the stipulated period of notice
in accordance with subparagraphs (c) and (d) hereof if such
failure is occasioned by the requirement of an adoption agency
to accept earlier or later placement of a child, the death of the
employee’s spouse or other compelling circumstances.

Variation of period of adoption leave
(6) (a) Provided the maximum period of adoption leave does

not exceed the period to which the employee is entitled under
paragraph (3) hereof:

(i) the period of leave taken under subparagraph (3)(b)
hereof may be lengthened once only by the employee
giving not less than fourteen days’ notice in writing
stating the period by which the leave is to be length-
ened; and

(ii) the period may be further lengthened by agreement
between the Employer and employee.

(b) the period of adoption leave taken under subparagraph (3)(b)
hereof may, with the consent of the Employer, be shortened by
the employee giving not less than fourteen days’ notice in writ-
ing stating the period by which the leave is to be shortened.

Cancellation of adoption leave
(7) (a) Adoption leave, applied for but not commenced, shall

be cancelled should the placement of the child not proceed.
(b) Where the placement of a child for adoption purposes

with an employee then on adoption leave does not proceed or
continue, the employee shall notify the Employer forthwith
and the Employer shall nominate a time, not exceeding four
weeks from receipt of notification, for the employee’s resump-
tion of work.

Special leave
(8) The Employer shall grant to any employee who is seek-

ing to adopt a child such unpaid leave, not exceeding two days,
as is required by the employee to attend any compulsory
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interviews or examinations as are necessary as part of the adop-
tion procedure. Where paid leave is available to the employee,
the Employer may require the employee to take such leave in
lieu of special leave.

Adoption leave and other entitlements
(9) (a) Provided the aggregate of any leave, including adop-

tion leave taken under this subclause, does not exceed the period
to which the employee is entitled under paragraph (3) hereof,
an employee may, in lieu of, or in conjunction with, adoption
leave, take any annual leave or long service leave or any part
thereof to which he or she is entitled.

(b) Paid sick leave or other paid authorised Agreement ab-
sences (excluding annual leave or long service leave), shall
not be available to an employee during the employee’s ab-
sence on adoption leave.

Effect of adoption leave on employment
(10) Subject to this subclause, notwithstanding any agree-

ment or other provision to the contrary, absence on adoption
leave shall not break the continuity of service of an employee
but shall not be taken into account in calculating the period of
service for any purpose of this Agreement.

Termination of employment
(11) (a) An employee on adoption leave may terminate the

employment at any time during the period of leave by notice
given in accordance with this Agreement.

(b) The Employer shall not terminate the employment of an
employee on the ground of the employee’s application to adopt
a child or absence on adoption leave, but otherwise the rights
of the Employer in relation to termination of employment are
not hereby affected.

Return to work after adoption leave
(12) (a) An employee shall confirm the intention of return-

ing to work by notice in writing to the Employer given not
less than four weeks prior to the expiration of the period of
adoption leave provided by subparagraph (3)(b) hereof.

(b) An employee, upon returning to work after adoption leave,
shall be entitled to the position held immediately before pro-
ceeding on such leave or, in relation to an employee who has
worked part-time under this clause, the position held immedi-
ately before commencing such part-time work.

Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing, the employee shall be entitled to a po-
sition as nearly comparable in status and pay to that of the
employee’s former position.

Replacement employees
(13) (a) A replacement employee is an employee specifi-

cally engaged as a result of an employee proceeding on
adoption leave.

(b) Before the Employer engages a replacement employee
the Employer shall inform that person of the temporary nature
of the employment and of the rights of the employee who is
being replaced.

(c) Before the Employer engages a person to replace an
employee temporarily promoted or transferred in order to re-
place an employee on adoption leave, the Employer shall
inform that person of the temporary nature of the promotion
or transfer and of the rights of the employee who is being
replaced.

(d) Nothing in this subclause shall be construed as requiring
an Employer to engage a replacement employee.

(D) PART-TIME WORK
Definitions

(1) For the purposes of this subclause—
(a) “Male employee” means an employed male who is

caring for a child born of his spouse or a child placed
with the employee for adoption purposes.

(b) “Female employee” means an employed female who
is pregnant or is caring for a child she has borne or a
child who has been placed with her for adoption pur-
poses.

(c) “Spouse” includes a de facto spouse.

(d) “Former position” means the position held by a fe-
male or male employee immediately before
proceeding on leave or part-time employment under
this subclause, whichever first occurs or, if such po-
sition no longer exists but there are other positions
available for which the employee is qualified and
the duties of which he or she is capable of perform-
ing, a position as nearly comparable in status and
pay to that of the position first mentioned in this defi-
nition.

(e) “Continuous service” means service under an unbro-
ken contract of employment and includes—

(i) any period of leave taken in accordance with
this subclause;

(ii) any period of leave or absence authorised by
the Employer or by the Agreement.

Entitlement
(2) With the agreement of the Employer—

(a) A male employee may work part-time in one or more
periods at any time from the date of birth of the child
until the child’s second birthday or, in relation to
adoption, from the date of placement of the child
until its second anniversary of the placement.

(b) A female employee may work part-time in one or
more periods while she is pregnant where part-time
employment is, because of the pregnancy, necessary
or desirable.

(c) A female employee may work part-time in one or
more periods at any time from the seventh week af-
ter the date of birth of the child until the child’s second
birthday.

(d) A female employee may work part-time in one or
more periods at any time from the date of the place-
ment of the child until the second anniversary of that
date.

Return to former position
(3) (a) An employee who has had at least twelve months

continuous service with the Employer immediately before
commencing part-time employment after the birth or place-
ment of a child has, at the expiration of the period of such
part-time employment or the first period, if there is more than
one, the right to return to his or her former position.

(b) Nothing in subparagraph (a) hereof shall prevent the
Employer from permitting the employee to return to his or her
former position after a second or subsequent period of part-
time employment.

Pro rata entitlements
(4) Subject to the provisions of this subclause and the mat-

ters agreed to in accordance with paragraph (5) hereof,
entitlements of part-time employment shall be in accordance
with the provisions of this Agreement which shall apply pro
rata.

Part-time work agreement
(5) (a) Before commencing a period of part-time employ-

ment under this subclause the employee and the Employer shall
agree:

(i) that the employee may work part-time;
(ii) upon the hours to be worked by the employee, the

days upon which they will be worked, and commenc-
ing times for the work;

(iii) upon the classification applying to the work to be
performed; and

(iv) upon the period of part-time employment.
(b) The terms of this agreement may be varied by consent.
(c) The terms of this agreement, or any variation to it, shall

be reduced to writing and retained by the Employer. A copy of
the agreement and any variation to it shall be provided to the
employee by the Employer.

(d) The terms of this agreement shall apply to the part-time
employment.

Termination of employment
(6) The employment of a part-time employee under this

clause may be terminated in accordance with the provisions of
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this Agreement but may not be terminated by the Employer
because the employee has exercised or proposes to exercise
any rights arising under this clause or has enjoyed or proposes
to enjoy any benefits arising under this clause.

Overtime
(7) An Employer may request, but not require, an employee

working part-time under this clause to work overtime.

Nature of part-time work
(8) The work to be performed part-time need not be the work

performed by the employee in his or her former position but
shall be work otherwise performed under this Agreement.

Inconsistent Agreement provisions
(9) An employee may work part-time under this clause not-

withstanding any other provision of this Agreement which
limits or restricts the circumstances in which part-time em-
ployment may be worked or the terms upon which it may be
worked including provisions—

(a) prescribing a minimum or maximum number of hours
a part-time employee may work; or

(b) requiring consultation with, consent of, or monitor-
ing by a union,

and such provisions do not apply to part-time work under this
clause.

22.—INTRODUCTION OF CHANGE
(a) Employer’s Duty to Notify

(i) Where the Employer has made a definite decision to
introduce major changes in production, program, or-
ganisation, structure or technology that are likely to
have significant effects on employees, the Employer
shall notify the employees who may be affected by
the proposed changes and their union.

(ii) “Significant effects” include termination of employ-
ment; major changes in the composition, operation
or size of the Employer’s work-force or in the skills
required; the elimination or diminution of job op-
portunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retrain-
ing or transfer of employees to other work or
locations; and the restructuring of jobs. Provided that
where the Agreement makes provision for alteration
of any of the matters referred to herein, an alteration
shall be deemed not to have significant effects.

(b) Employer’s Duty to Discuss Change
(i) The Employer shall discuss with the employees af-

fected and their union, among other things, the
introduction of the changes referred to in sub-clause
22(a) hereof; the effects the changes are likely to have
on employees; and measures to avert or mitigate the
adverse effects of such changes on employees and
shall give prompt consideration to matters raised by
the employees and/or their union in relation to the
changes.

(ii) The discussions shall commence as early as practi-
cable after a definite decision has been made by the
Employer to make the changes referred to in sub-
clause 22(a) hereof.

(iii) For the purposes of such discussion, the Employer
shall provide in writing to the employees concerned
and their union, all relevant information about the
changes including the nature of the changes proposed;
the expected effects of the changes on employees
and any other matters likely to affect employees, pro-
vided that the Employer shall not be required to
disclose confidential information the disclosure of
which would be inimical to the Employer’s inter-
ests.

23.—REDUNDANCY
(a) Discussions Before Termination

(i) Where the Employer has made a definite decision
that the Employer no longer wishes the job the em-
ployee has been doing done by anyone and this is
not due to the ordinary and customary turnover of
labour, and that decision may lead to termination of
employment, the Employer shall hold discussions

with the employees directly affected and with their
union.

(ii) The discussions shall take place as soon as is practi-
cable after the Employer has made a definite decision
which will invoke the provision of sub-clause 23(a)(i)
hereof and shall cover, among other things, any rea-
sons for the proposed terminations, measures to avoid
or minimise the terminations, and measures to miti-
gate any adverse effects of any terminations on the
employees concerned.

(iii) For the purposes of the discussion, the Employer
shall, as soon as practicable, provide in writing to
the employees concerned and their union, all relevant
information about the proposed terminations includ-
ing the reasons for the proposed terminations, the
number and categories of employees likely to be af-
fected, the number of workers normally employed,
and the period over which the terminations are likely
to be carried out. Provided that the Employer shall
not be required to disclose confidential information
the disclosure of which would be inimical to the
Employer’s interests.

(b) Transfer to Lower Paid Duties
Where an employee is transferred to lower paid duties for

reasons set out in sub-clause 23(a)(i) hereof, the employee
shall be entitled to the same period of notice of transfer as he/
she would have been entitled to if his/her employment has
been terminated, and the Employer may, at the Employer’s
option, make payment in lieu thereof of an amount equal to
the difference between the former ordinary time rate of pay
and the new lower ordinary time rates for the number of weeks
of notice still owing.

(c) Severance Pay
In addition to the period of notice prescribed for ordinary

termination in sub-clause 7(a), an employee whose employ-
ment is terminated for reasons set out in sub-clause 23(a)(i)
hereof shall be entitled to the following amount of severance
pay in respect of a continuous period of service—

Period of Continuous Service Severance Pay
Less than one year nil
1 year but less than two years 4 weeks’ pay
2 years but less than three years 6 weeks’ pay
3 years but less than four years 7 weeks’ pay
4 years and over 8 weeks’ pay

“Weeks’ pay” means the ordinary time rate of pay for the
employee concerned.

Provided that the severance payments shall not exceed the
amount which the employee would have earned if employ-
ment with the Employer had proceeded to the employee’s
normal retirement date.

(d) Employees Leaving During Notice Period
An employee whose employment is terminated for reasons

set out in sub-clause 23(a)(i) hereof may terminate his/her
employment during the period of notice and, if so, shall be
entitled to the same benefits and payments under this clause
had he/she remained with the Employer until the expiry of
such notice. Provided that in such circumstances the employee
shall not be entitled to payment in lieu of notice.

(e) Alternative Employment
An Employer, in a particular redundancy case, may make

application to the WAIRC to have the general severance pay
prescription varied if the Employer obtains acceptable alter-
native employment for an employee.

(f) Time Off During Notice Period
(i) During the period of notice of termination given by

the Employer, an employee shall be allowed up to
one day’s time off without loss of pay during each
week of notice for the purpose of seeking other em-
ployment.

(ii) If the employee has been allowed paid leave for more
than one day during the notice period for the pur-
pose of seeking other employment, the employee
shall, at the request of the Employer, be required to
produce proof of attendance at an interview or he/
she shall not receive payment for the time absent.
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For this purpose, a statutory declaration will be suf-
ficient.

(g) Notice to Commonwealth Employment Service
Where a decision has been made to terminate employees in

the circumstances outlined in sub-clause 23(a)(i) hereof, the
Employer shall notify the Commonwealth Employment Serv-
ice thereof as soon as possible giving relevant information
including the number and categories of the employees likely
to be affected and the period over which the terminations are
intended to be carried out.

(h) Superannuation Benefits
Subject to any further agreement, where an employee who

is terminated receives a benefit from a superannuation scheme,
he/she shall only receive under sub-clause 23(c) hereof the
difference between the severance pay specified in that
sub-clause and the amount of the superannuation benefit he/
she receives which is attributable to Employer contributions
only.

If this superannuation benefit is greater than the amount due
under sub-clause 23(c) then he/she shall receive no payment
under that sub-clause.

(i) Transmission of Business
(i) Where a business is before, on, or after the date of

this Agreement transmitted from the Employer (in
this sub clause called “the transmittor”) to another
employer (in this sub-clause called “the transmittee”)
and an employee who at the time of such transmis-
sion was an employee of the transmittor in that
business becomes an employee of the transmittee—

(1) the continuity of the employment of the em-
ployee shall be deemed not to have been broken
by reasons of such transmission; and

(2) the period of employment which the employee
has had with the transmittor or any prior
transmittor shall be deemed to be service of
the employee with the transmittee.

(ii) In this subclause “business” includes trade, process,
business or occupation and includes part of any such
business and “transmission” includes transfer, con-
veyance, assignment or succession whether by
agreement or by operation of law and “transmitted”
has a corresponding meaning.

(j) Employees with Less than One Year’s Service
This clause shall not apply to employees with less than one

year’s continuous service.
(k) Employees Exempted
This clause shall not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal,
including malingering, inefficiency, neglect of duty or mis-
conduct or in the case of casual employees, apprentices, or
employees engaged for a specific period of time or for a spe-
cific task or tasks.

(l) Employers Exempted
Subject to an order of the WAIRC in a particular redun-

dancy case, this clause shall not apply to employers who employ
less than 15 employees in total.

(m) Incapacity to Pay
The Employer, in a particular redundancy case. may make

application to the Commission to have the general severance
pay prescription varied on the basis of the Employer’s inca-
pacity to pay.

24.—RIGHT OF ENTRY
A duly accredited representative of the Union has the right

to enter the Employer’s premises during a recognised meal
break, subject to the following conditions—

(a) the authority must be produced by the Union official
to the Employer or his/her representative and must
be produced before interviewing any employee;

(b) if a Union official has unduly interfered with the
work being carried out, or is offensive in his meth-
ods, the Employer may refuse right of entry, but
the official has the right to bring the refusal be-
fore the Western Australian Industrial Relations
Commission.

25.—FIRST AID
An employee who has been appointed by the Employer to

carry out first aid is entitled to be paid an allowance of $6.35
per week.

26.—PAYMENT OF WAGES
Wages will be paid weekly by electronic funds transfer, no

later than Thursday of each week.

27.—TIME AND WAGES RECORD
(a) The Employer must maintain a time and wages record

for each employee.
(b) The entries in the time and wages record for each em-

ployee must include the employee’s name and details of the
employee’s job classification or description, and any other
detail required by this Agreement.

(c) The Employer must ensure that each entry in the time
and wages record is retained for not less than seven (7) years
after it is made.

(d) A representative of the Union has the power to inspect the
time and wages records of an employee or former employee.

(e) The power of inspection may not be exercised for the
purpose of inspecting the time and wages records of an em-
ployee or former employee who—

(i) is not a member of the Union; and
(ii) has notified the Employer in writing that the employee

or former employee does not consent to a representa-
tive of the Union having access to those records.

(f) The power of inspection may only be exercised by a rep-
resentative of the Union authorised in accordance with the rules
of the Union to exercise the power.

(g) The representative of the Union is empowered to inspect
any notification that an employee or former employee does
not consent to a representative having access to time and wages
records.

(h) A person who has given a notification referred to in para-
graph (b) of subclause (5) hereof may, by notice in writing to
the Employer, withdraw the notification and, upon that with-
drawal, the notification ceases to be of effect.

(i) Before exercising a power of inspection, the representa-
tive of the Union must give reasonable notice of not less than
24 hours to the Employer.

(j) The Employer may refuse the representative of the Un-
ion access to the records if—

(i) the Employer is of the opinion that access to the
records by the representative of the Union would
infringe the privacy of employees who are not mem-
bers of the Union; and

(ii) the Employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the
representative.

(k) The Employer must endeavour to—
(i) maintain the time and wages records of employees

in such a manner that access by a representative of
the Union to the records of employees does not give
access to records of employees who are not mem-
bers of the Union and have notified the Employer
that they do not consent to the Union having access
to the records;

(ii) ensure that a representative of the Union does not
obtain access to the records of employees who are
not members of the Union and have notified the
Employer that they do not consent to a representa-
tive of the Union having access to the records; and

(iii) ascertain whether an employee or prospective em-
ployee does not consent to a representative of the
Union having access to the time and wages records
of the employee or prospective employee.

(l) A person must not by threats or intimidation persuade, or
attempt to persuade, an employee or prospective employee to
give, or refuse to give, written notification that the employee
or prospective employee does not consent to a representative
of the Union having access to the time and wages records of
that employee or prospective employee.
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(m) The Employer must ensure that any notification from
an employee or former employee in accordance with this clause
be retained for not less than seven (7) years.

(n) The Employer or the Union may apply to the WAIRC at
any time in relation to this clause.

28.—OCCUPATIONAL HEALTH AND SAFETY
(a) The parties are committed to providing a safe work envi-

ronment and employees have a responsibility to work in a safe
manner.

(b) Health and safety representatives will be appointed and
health and safety committee structures will be established and
maintained. Health and safety representatives and committee
members will be given adequate time off in order that they
may fulfil their responsibilities according to the Occupational
Safety & Health Act 1984.

29.—COMMITMENT TO AGREEMENT
The Union agrees not to pursue any claims in relation to

wages, allowances or other conditions of employment for the
term of this Agreement.

30.—NUMBER OF EMPLOYEES BOUND
The parties estimate that 120 employees will be bound by

the Agreement upon registration.
Signed for and on behalf of
The Australian Workers’ Union West Australian Branch, In-

dustrial Union of Workers
Signature: .....................signed.....................

Secretary
Date: 14.4.98
Signed for and on behalf of
Campbell Mushrooms Pty Ltd
Signature: .....................signed.....................
Date: 17.4.98

CAPRICORN CONCRETE
INDUSTRIAL AGREEMENT.

No. AG 216 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Capricorn Concrete Pty Ltd.

No. AG 216 of 1997.

Capricorn Concrete Industrial Agreement.

COMMISSIONER P E SCOTT.

21 May 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Capricorn Concrete Industrial Agreement in
the terms of the following schedule be registered on the
20th day of April 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Capricorn Concrete

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Payment of Wages
13. Industry Standards
14. Clothing and Footwear
15. Training Allowance, Training Leave, Recognition of

Prior Learning
16. Seniority
17. Sick Leave
18. Pyramid Sub-Contracting
19. Fares and Travelling
20. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Capricorn Con-
crete Pty Ltd (hereinafter referred to as the “Company”) in the
State of Western Australian.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 11 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties aris-

ing out of the operation of this Agreement the dispute
settlement procedure that shall apply shall be in the same
terms as that outlined in Clause 46 Settlement of Disputes
of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.
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9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances of—

a $1 per hour all purpose concrete allowance;
a $1 per hour productivity allowance; and
a $2.20 per hour site allowance.

When a site allowance is higher as outlined in Appendix C,
the higher allowance will apply.

12.—PAYMENT OF WAGES
All new employees shall be paid by EFT into a maximum of

two (2) bank accounts of their choice.  Employees will be able
to choose the Bank/Building Society/Credit Union into which
their pay is to be deposited. For employees working in remote
areas, cash advances will be organised if banks are not easily
accessible. All current employees are to commit to wages be-
ing paid weekly EFT no later than six months from the signing
of this Agreement. This clause shall operate in conjunction
with Clause 34, Payment of Wages on the Award

13.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

14.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

15.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of
the employer, be granted leave with pay each calender year
pro-rata to attend courses conducted or approved by the
NBCITC. The employers approval shall not be unreason-
ably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

16.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

17.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

18.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the defini-
tion or application of the term “Pyramid Sub-Contracting”
the parties shall discuss and determine the issue in accord-
ance with the agreement dispute resolution procedure. In
any event of a disagreement, the matter shall be negoti-
ated further between the parties or referred to the Western
Australian Industrial Relations Commission. Whilst these
procedures are undertaken no industrial action shall oc-
cur.

19.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.
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20.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise
unforseen matters.

Signed for and on behalf of:
The Unions: BLPPU Signed      Common Seal

Date: 28/8/97
Signed                            
WITNESS

CMETU Signed      Common Seal
Date: 28/8/97
Signed                            
WITNESS

The Company Common Seal Signed                            
Date: 26/8/97
KEN BRUCE                 
PRINT NAME
Signed                            
WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter/Roofer 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3/) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), 1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), 2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), 3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04

2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
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use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the
area bounded by the Swan River South, Swan River
East to Nile Street running into Wittenoom Street, Hill
Street to Royal Street, Royal Street to Lord Street,
Lord Street to Newcastle Street, along Newcastle
Street to the Freeway, the Freeway South to the Perth-
Fremantle railway line, along the Perth-Fremantle
railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road,
Kings Park Road to Fraser Avenue, Fraser Avenue
projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

CASC FORMWORK INDUSTRIAL AGREEMENT.
No. AG 232 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

CASC Formwork Pty Ltd.

No. AG 232 of 1997.

CASC Formwork Industrial Agreement.

COMMISSIONER P E SCOTT.

2 June 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
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by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the CASC Formwork Industrial Agreement in
the terms of the following schedule be registered on the
4th day of May 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

 WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the CASC Formwork

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders’ Labourers, Painters, & Plasterers Union of Workers
and the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian
Branch (hereinafter referred to as the “Unions”) and CASC
Formwork Pty Ltd (hereinafter referred to as the “Company”)
in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are
approximately 20 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix

C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will

immediately increase its payments to $45 per week per
employee into the Western Australian Construction Industry
Redundancy Fund and then will increase this to $50 per week
per employee on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair wear

and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during the

period 1 April to 31 October. (One issued per year)
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
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3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is
agreed subject to the caveat of “all things being equal”, it
is intended to apply on a state basis rather than a site by
site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement

the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the

employees for sickness and accident cover. The terms of the
policy will be agreed to between the Company and the Union.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 5/9/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 5/9/97
Signed
WITNESS

The Company: Common Seal
C.A.S.C. FORMWORK
PTY LTD
Date: 27/08/97
Signed
M. CINQUINI
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly

Description Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly

Description Rate Rate Rate Rate Rate

$ $ $ $ $

Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14
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APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in a
safe manner.

(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability of treat-
ment/counselling. If the worker refuses help he/she may
be transferred/dismissed the next time he/she is danger-
ously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of
issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recom-

mended treatment to maintain the protection of
this program.

• Will be entitled to sick leave or leave without pay
while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agree-

ment and shall apply to construction work undertaken by
principal contractors who are engaged in the commercial/
industrial sector of the building industry in the state of
Western Australia within a 50km radius of the Perth Gen-
eral Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to
be paid at a flat rate per hour for all hours worked to com-
pensate for all special factors/disabilities on the project
and in lieu of all award special rates, with the exception of
rates relating to the lifting of heavy blocks, cleaning down
brickwork and the use of explosive powered tools which
will be payable to an employee when he/she encounters
that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
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“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

CHARACTER ROOFING INDUSTRIAL
AGREEMENT.

No. AG 265 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Character Roofing trading as Rebound Enterprises Pty Ltd.

No. AG 265 of 1997.

Character Roofing Industrial Agreement.

COMMISSIONER P E SCOTT.
2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and

by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Character Roofing Industrial Agreement in
the terms of the following schedule be registered on the
4th day of May 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

 WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Character Roofing

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Program
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders’ Labourers, Painters, & Plasterers Union of Workers
and the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian
Branch (hereinafter referred to as the “Unions”) and Rebound
Enterprises Pty Ltd trading as Character Roofing (hereinafter
referred to as the “Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are
approximately 6 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
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8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix

C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will

immediately increase its payments to $45 per week per
employee into the Western Australian Construction Industry
Redundancy Fund and then will increase this to $50 per week
per employee on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair wear

and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during the

period 1 April to 31 October. (One issued per year)
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of
the employer, be granted leave with pay each calender year
pro-rata to attend courses conducted or approved by the
NBCITC. The employers approval shal l  not be
unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement

the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
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unforseen matters. The Company agrees to insure the
employees for sickness and accident cover. The terms of the
policy will be agreed to between the Company and the Union.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 3/10/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 3/10/97
Signed
WITNESS

The Company: Common Seal Signed
Date: 26/9/97
CHARACTER
ROOFING
PRINT NAME
ARTHUR BICKMORE
ONES BONTEMPO
Signed
WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly

Description Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly

Description Rate Rate Rate Rate Rate

$ $ $ $ $

Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in a
safe manner.

(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability of treat-
ment/counselling. If the worker refuses help he/she may
be transferred/dismissed the next time he/she is danger-
ously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of
issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recom-

mended treatment to maintain the protection of
this program.

• Will be entitled to sick leave or leave without pay
while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agree-

ment and shall apply to construction work undertaken by
principal contractors who are engaged in the commercial/
industrial sector of the building industry in the state of
Western Australia within a 50km radius of the Perth Gen-
eral Post Office.

2. This agreement provides for a site allowance to be
paid to employees engaged on particular building projects,
and for such site allowance to be paid in addition to the
wage rates and allowances prescribed by the award as well
as any industrial or certified agreements made in conjunc-
tion with the award which does not prescribe a site
allowance.

3. The site allowance payable under this agreement is to
be paid at a flat rate per hour for all hours worked to com-
pensate for all special factors/disabilities on the project
and in lieu of all award special rates, with the exception of
rates relating to the lifting of heavy blocks, cleaning down
brickwork and the use of explosive powered tools which
will be payable to an employee when he/she encounters
that particular disability.
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4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

COM AI INDUSTRIAL AGREEMENT.
No. AG 348 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Com Al Windows Pty Ltd.

No. AG 348 of 1997.

Com Al Industrial Agreement.

COMMISSIONER P E SCOTT.

2 June 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent and by
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consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Com Al Industrial Agreement be in the terms
of the following schedule be registered on the 4th day of
May 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

1.—TITLE
This Agreement will be known as the Com Al Industrial

Agreement.
2.—ARRANGEMENT

1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Productivity Initiatives
19. Fares and Travelling
20. Drug and Alcohol, Safety and Rehabilitation Pro-

gramme
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Programme
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders’ Labourers, Painters and Plasterers Union of Workers
and the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian
Branch (hereinafter referred to as the “Unions”) and Com Al
Windows Pty Ltd (hereinafter referred to as the “Company”)
in the state of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 and the (the “Award”).

There are approximately 7 employees covered by this
Agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the Agreement is registered by the Commission
and shall continue in effect until 31 October 1999. The parties
agree to commence discussion on the terms and conditions of
any future agreement three calendar months prior to the
expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41 A (2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the terms of the Agreement shall
prevail.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rates

set out in Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix

C—Site Allowance.
The Site Allowance agreed between the builder and the union

will be the agreed site allowance.

12.—INDUSTRY STANDARDS
(i) Redundancy
It is a term of this Agreement that the Company will

contribute $45.00 per week into the Western Australian
Construction Industry Redundancy Fund for each worker from
start of agreement. Change to $50.00 from August 1st 1998.
Further, the parties will hold discussions within six months of
signing the agreement to investigate the proposal to make part
payment to the fund for casual employees

(ii) Superannuation
The Company will contribute $60.00 per week into the

Construction + Building Unions Superannuation Scheme for
each employee subject to this Agreement.

The Company will contribute the appropriate Superannuation
Guarantee Charge employer contributions (currently 6% of
ordinary time earnings) into an accredited superannuation fund
for each apprentice employed.

(iii) Apprentices
Should the Company engage an apprentice(s) on a project,

the Company agrees to maintain a ratio of no more than six
tradespeople to one apprentice in the relevant trade.

13.—CLOTHING AND FOOTWEAR
(i) The following items will be supplied to each employee

by the Company, upon the completion of five (5) working
days—

(a) 1 pair safety boots, to be replaced on a fair wear and
tear basis.

(b) 2 T-shirts with collars, to be replaced on a fair wear
and tear basis.

(c) 1 blue jacket for each employee employed during
the period 1 April to 31 October (one issued per year).

(ii) The Company will also make available to each employee,
when requested by him/her, sun screen lotion and sun brims to
fit over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(i) A training allowance of $12.00 in 1st year and $12.00
in 2nd year per week shall be paid by the employer to the
Union Education and Training Fund for each employee
(except casuals or apprentices) who is a member of the
BLPPU or CMETSWU.

(ii) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year up to
a maximum of ten (10) days to attend courses conducted or
approved by the NBCITC however this can be varied on
consultation between parties. The employer’s approval shall
not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
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The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer who pays the training levy to the Union shall
not be liable for any additional expenses associated with an
employee’s attendance at a course other than—

* Payment of ordinary time earnings for such absence.
For the purpose of this clause, ordinary time earnings shall

be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count

as service for all purposes of this Agreement.
(iii) Training days not used during the calendar year will not

accrue to the next year.
(iv) The employer will actively encourage employees to seek

formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.

(v) The Union will provide the employer by 1 August each
year with a copy of the Union Training funds audited accounts.

15.—SENIORITY
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
such to the caveat of “all things being equal”, it is intended to
apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this principle, the matter will be processed in accordance
with Clause 6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have preference and priority for re-employment/re-
engagement by the Company on the proviso that the
re-employment does not offend equal opportunity legislation.
Where an employee is re-engaged within a period of six months
the employee shall maintain continuity of service and all
accrued entitlements with the company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement

the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a Sub-Contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform that
work, that section may be re-let to a specialist sub-contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour only sub- contract may be let by the
sub-contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid” Sub-Contracting the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

18.—PRODUCTIVITY INITIATIVES
In the exchange for the wage increases and other benefits to

employees which are provided in the Agreement, it is agreed
that the following initiatives will be implemented as a means
to improve productivity.

(1) All demarcation issues will be resolved in accordance
with the Dispute Settlement Procedure.

(2) The parties to this Agreement agree to adopt a reasonable
and flexible approach to working hours in terms of starting
and finishing times. Ordinary hours may be worked between
6am and 6pm on any week day.

(3) Meetings of Union members held on site will be kept to
a minimum and, wherever possible, held at a time likely to
cause minimal disruption to work being performed on site.

(4) All parties agree to adopt a reasonable and flexible
approach to inclement weather in order to minimise lost time
caused through inclement weather.

(5) An employee elected as Job Steward or Health and Safety
Representative will be required to carry out meaningful work,
as directed by the Company, in addition to his/her duties as a
Job Steward or Health and Safety Representative.

(6) Include ability to pay wages direct into bank of employees
choice.

19.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in form of a daily payment (on days worked ) of
$6.15 per day per employee.

20.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation programme as outlined in Appendix B—
Drug and Alcohol, Safety and Rehabilitation Programme.

21.—NO EXTRA CLAIMS
The Union(s) party to this Agreement agree not to pursue

any additional over-award payments against the Company for
the duration of the Agreement.

Further, if all parties to the agreement so decide, there shall
be flexibilities relating to the taking of RDO’S. The form of
that flexibility shall be as agreed between all parties to the
agreement.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 8/12/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 8/12/97
Signed
WITNESS

The Company Common Seal Signed.
Date: 30/10/97
P BOLT
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 October

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly

Description Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Carpenter 16.27 16.75 17.22 17.70 17.93

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.
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2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in a
safe manner.

(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recom-

mended treatment to maintain the protection of
this program.

• Will be entitled to sick leave or leave without pay
while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

1.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

1.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

1.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

2. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

3. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

4. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

5. This agreement does not apply to resource development
projects or civil and engineering projects.

6. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

7. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.
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CONSTRUCTION WORKER LEVEL 1
(STRUCTURES) BINDI BINDI COMMUNITY

ABORIGINAL CORPORATION TRAINEESHIP
AGREEMENT 1998.
No. AG 56 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Bindi Bindi Community Aboriginal Corporation.

No. AG 56 of 1998.

Construction Worker Level 1 (Structures) Bindi Bindi
Community Aboriginal Corporation Traineeship Agreement

1998.

COMMISSIONER P E SCOTT.

2 June 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Construction Worker Level 1 (Structures)
Bindi Bindi Community Aboriginal Corporation
Traineeship Agreement 1998 in the terms of the follow-
ing schedule be registered on the 4th day of May 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be known as the Construction Worker

Level 1 (Structures) Bindi Bindi Community Aboriginal
Corporation Traineeship Agreement 1998.

2.—ARRANGEMENT
This Agreement shall be arranged as follows—

1. Title
2. Arrangement
3. Parties Bound
4. Application
5. Objectives
6. Definitions
7. Duration
8. Single Enterprise
9. Relationship with Awards

10. Dispute Settlement Procedure
11. Training Conditions
12. Employment Conditions
13. Wages and Allowances
14. Clothing and Footwear
15. Special Arrangements

APPENDIX A—Signatories
APPENDIX B—Training Framework

3.—PARTIES BOUND
This Agreement shall be binding on—

(a) The Western Australian Builders’ Labourers, Paint-
ers and Plasterers Union of Workers (the Union).

(b) The Bindi Bindi Community Aboriginal Corporation
(the Corporation) who is the signatory to this Agree-
ment.

(c) All employees who are members or eligible to be
members of the Union.

4.—APPLICATION
(a) Subject to subclause (b) this Agreement shall apply to

persons—
(i) who are undertaking a Traineeship (as defined); and

(ii) who are employed by the Corporation; and

(iii) whose employment is, or otherwise would be, cov-
ered by the Award.

(b) There will be approximately 8 employees covered by
this Agreement.

(c) Notwithstanding the foregoing, this Agreement shall not
apply to employees who were employed by the Corporation
prior to the date of approval of a Traineeship scheme relevant
to the Corporation, except where agreed between the
Corporation and the Union.

(d) This Agreement does not apply to the Apprenticeship
system.

(e) Trainees under this Agreement will not undertake duties
that have application to work ordinarily defined as work of a
tradesperson or accredited apprentice.

(f) At the conclusion of the Traineeship, this Agreement
ceases to apply to the employment of the Trainee and the Award
shall thereafter apply to the former trainee.

(g) The sole provider of accredited training will be Aboriginal
Housing Directorate.

5.—OBJECTIVES
This Agreement is to assist in the establishment of a system

of Traineeships which provides approved training in
conjunction with employment in order to enhance the skill
levels and future employment prospects of the Trainees. The
Traineeship is neither designed nor intended for those who are
already trained and job ready. Existing employees shall not be
displaced from employment by Trainees.

The parties to the Agreement are committed to the creation
of a healthy and safe working environment, to maximise
efficiency and productivity, to work together in a spirit of co-
operation and to reward employees fairly for their
achievements.

6.—DEFINITIONS
“approved training” means training undertaken (both on and

off the job) in a Traineeship and shall involve formal
instruction, both theoretical and practical, and supervised
practice in accordance with a Traineeship scheme approved
by the State Training Authority or NETTFORCE. The training
will be accredited and lead to qualifications as set out in Clause
11—Training Conditions (at (f)).

“the Award” means the Building Trades (Construction)
Award 1987, No. 14 of 1978.

“Trainee” means an employee who is bound by the
Traineeship Agreement made in accordance with this
Agreement.

“Traineeship” means the Structures Traineeship which has
been approved by the State Training Authority, or which has
been approved on an interim basis by NETTFORCE, until
final approval is granted by the State Training Authority. The
core competencies to be attained by the Trainee are detailed in
the attached Appendix B to this Agreement.

“Traineeship Agreement” means an agreement made subject
to the terms of this Agreement between the Corporation and
the Trainee for a Traineeship and which is registered with the
State Training Authority, NETTFORCE, or under the
provisions of the appropriate State legislation. A Traineeship
Agreement shall be made in accordance with the relevant
approved Traineeship Scheme and shall not operate unless this
condition is met.

“Traineeship Scheme” means an approved Traineeship
applicable to a group or class of employees identified in Clause
5.—Objectives or to the building construction industry or a
sector of the industry or an enterprise. A Traineeship Scheme
shall not be given approval unless consultation and negotiation
with the Union upon the terms of the proposed Traineeship
Scheme and Traineeship have occurred. An application for
approval of a Traineeship Scheme shall identify the Union and
demonstrate to the satisfaction of the approving authority that
the above-mentioned consultation and negotiation have
occurred. A Traineeship Scheme shall include a standard format
which may be used for a Traineeship Agreement.

“Parties to the Traineeship Scheme” means the Union and
the Corporation who have been involved in the consultation
and negotiation required for the approval of the Traineeship
Scheme.
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“NETTFORCE” means the National Employment and
Training Task Force.

“State Training Authority” means the Western Australian
State Training Board.

Reference in this Agreement to “the State Training Authority
or NETTFORCE” shall be taken to be a reference to
NETTFORCE in respect of a Traineeship that is the subject of
an interim approval but not a final approval by the State
Training Authority.

“National Training Wage Interim Award” means the Award
made in the Australian Industrial Relations Commission [Print
No. L5189 of 1994].

“appropriate State legislation” means the State Employment
and Skills Development Authority Act 1990 or any successor
legislation.

7.—DURATION
This Agreement will commence from the date of signing

and will expire 12 months from the date of registration unless
otherwise agreed in writing between the parties prior to the
expiration of the Agreement.

8.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the Western Australian
Industrial Relations Act 1979, as amended (the “Act”).

9.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in the
Agreement and the Award the Agreement shall apply.

10.—DISPUTE SETTLEMENT PROCEDURE
The settlement of questions, disputes or difficulties arising

out of the operation of this Agreement shall be the procedure
outlined in the same terms of Clause 46.—Settlement of
Disputes of the Award.

11.—TRAINING CONDITIONS
(a) The Trainee shall attend an approved Training course or

training program prescribed in the Traineeship Agreement or
as notified to the Trainee by the State Training Authority in
accredited and relevant Traineeship Schemes; or
NETTFORCE, if the Traineeship Scheme remains subject to
interim approval.

(b) Each Trainee will spend 400 hours (nominal) engaged in
approved training. This will include the appropriate
combination of on-the-job and off-the-job training.

(c) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Corporation and the Trainee
and lodged for registration with the State Training Authority
or NETTFORCE, provided that if the Traineeship Agreement
is not in a standard format a Traineeship shall not commence
until the Traineeship Agreement has been registered with the
State Training Authority or NETTFORCE. The Corporation
shall ensure that the Trainee is permitted to attend the training
course or program provided for in the Traineeship Agreement
and shall ensure that the Trainee receives the appropriate on-
the-job training.

(d) The Corporation shall provide a level of supervision in
accordance with the Traineeship Agreement during the
Traineeship period.

(e) The Corporation agrees that the overall training program
will be monitored by officers of the State Training Authority
or NETTFORCE and the Union and training records or work
books may be utilised as part of this monitoring process.

(f) Training shall be directed at the achievement of key
competencies required for successful participation in the
workplace (where these have not been achieved) (eg. literacy,
numeracy, problem solving, team work, using technology), and
as are proposed to be included in the Australian Vocational
Certificate Level 1 qualification. In addition, successful
Trainees will be issued with certificates of attainment in the
modules of the Structures Traineeship upon the Trainees
reaching that level of competency.

(g) The Union shall be afforded reasonable access to Trainees
during normal work hours for the purpose of explaining the
role and functions of the Union and enrolment of Trainees as
members.

12.—EMPLOYMENT CONDITIONS
(a) A Trainee shall be engaged as a full-time employee for a

maximum of one year’s duration provided that a Trainee shall
be subject to a satisfactory probation period of up to one month
which may be reduced at the discretion of the Corporation. By
agreement in writing, and with the consent of the State Training
Authority or NETTFORCE and the Union, the Corporation
and the Trainee may vary the duration of the Traineeship and
the extent of approved training provided that any agreement
to vary is in accordance with the relevant Traineeship Scheme.

(b) The Corporation shall not terminate the employment of
a Trainee, except in cases of wilful misconduct, without firstly
having provided proper written notice of termination to the
Trainee concerned in accordance with the Traineeship
Agreement and subsequently to the State Training Authority
or NETTFORCE and the Union. The written notice to be
provided to the State Training Authority or NETTFORCE and
the Union shall be provided at least 5 working days prior to
the termination.

(c) If the Corporation chooses not to continue the employment
of a Trainee upon the completion of the Traineeship they shall
notify, in writing, the State Training Authority or NETTFORCE
and the Union of their decision and their reasons for decision.
Nothing shall prevent the Trainee or their Union from disputing
this decision in a Court or tribunal.

(d) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and/or wages to
attend the training in accordance with the Traineeship
Agreement.

(e) Where the employment of a Trainee by the Corporation
is continued after the completion of the Traineeship period,
such Traineeship period shall be counted as service for the
purposes of the Award or any other legislative entitlements.

(f) (i) The Traineeship Agreement may restrict the
circumstances under which the Trainee may work overtime
and shift work in order to ensure the training program is
successfully completed.

(ii) No Trainee shall work overtime or shiftwork on their
own.

(iii) No Trainee shall work shiftwork unless the parties to a
Traineeship Scheme agree that such shift work makes
satisfactory provision for approved training. Such training may
be applied over a cycle in excess of a week, but must average
over the relevant period no less than the amount of training
required for non-shift work Trainees.

(g) All other terms and conditions of the Award that are
applicable to the Trainee or would be applicable to the Trainee
but for this Agreement shall apply unless specifically varied
by this Agreement.

(h) The right of entry provision contained in the Award shall
apply to the parties bound by this Agreement.

(i) The parties agree that Trainees are “workers” for the
purposes of the Workers’ Compensation and Rehabilitation
Act 1981.

13.—WAGES AND ALLOWANCES
(a) Rates of pay for Trainees shall be as follows.

$
Weekly Rate 410.60

(Comprising Base Rate,
Industry Allowance,
Special Allowance and
Fares Allowance)

Redundancy Nil
Follow the job loading Nil
Superannuation As per Award
Annual Leave As per Award
Site/Other Allowances As per relevant Site

Agreement
(i) Site/Other Allowances will be payable whilst Trainees

are engaged in on-site work including on-the-job training.
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(ii) These wage rates will only apply to Trainees while they
are under taking an approved Traineeship which includes
approved training as defined in this Agreement.

(iii) The wage rates prescribed by this clause do not apply to
complete trade level training which is covered by the
Apprenticeship system.

14.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each Trainee by

the Corporation within 5 days of commencement.
(a) 1 pair safety boots, and will be replaced on a fair wear

and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each Trainee (to be issued on or before

1 April).
2. The Corporation will also make available to each Trainee,

when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

15.—SPECIAL ARRANGEMENTS
(a) The wage rates contained in this Agreement are minimum

rates and shall apply in accordance with the application of the
National Training Wage Interim Award, where the accredited
training and worked performed are for the purpose of generating
skills which have been defined for work at skill level B of the
National Training Wage Interim Award.

(b) The provisions of this Agreement shall not be reduced.
(c) The provisions of this Agreement shall not cause a

reduction of entitlements to any employee.

APPENDIX A—SIGNATORIES
SIGNATORIES
For and on behalf of the Corporation
(signed) 21/3/1998 Common Seal
For and on behalf of the

Western Australian Builders’
Labourers, Painters and
Plasterers Union of Workers

SECRETARY: (signed) 1/4/1998 Common Seal

APPENDIX B—TRAINING FRAMEWORK
Course Outcomes
The course aims to provide—

* an accredited entry level training program for peo-
ple wishing to pursue a career in the Building and
Construction industry.

* an accredited training program that incorporates the
following Key Competencies at Performance Level
1—collecting, analysing and organising information;
communicating ideas and information; planning and
organising; working with others; using mathemati-
cal ideas and techniques; solving problems; and using
technology.

* training and skill development in areas such as: com-
munications, occupational health and safety, work
organisation, plan reading and interpretation, the use
of hand tools, plant and other equipment.

Outline of Course
The Traineeship program contains 16 compulsory modules.

The module titled, Trainee Induction STR/FOF001, is a
prerequisite for all other modules in the program. There are no
other prerequisites and therefore there is no prescribed sequence
for the delivery of the modules in the program.

Module Code Module Title
STR/FOF001 Trainee Induction
STR/FOF002 Occupational Health and Safety
STR/FOF003 Industry Calculations
STR/FOF004 Plan Reading and Interpretation
STR/FOF005 Workplace Communication
STR/FOF006 Quality Concepts
STR/FOF007 Work Organisation
STR/FOF008 Construction Process
STR/FOF009 Materials Handling and Storage
STR/FOF0010 Basic Concrete

Module Code Module Title
STR/FOF0011 Plant and Equipment
STR/FOF0012 Hand Tools, Power Tools and

Accessories
STR/FOF0013 Manual and Mechanical Excavation
STR/FOF0014 Demolition
STR/FOF0015 Scaffolding
STR/FOF0016 Oxy Acetylene Cutting/Basic Fit

Out and Finish Skills
Duration: 400 Hours [nominal]

On the Job training

The Traineeship incorporates on and off the job delivery. It
is envisaged that the off the job component will comprise the
equivalent of one day per week of instruction over a twelve
month period. During the remaining four days of the week the
Trainee is expected to be engaged in productive work with
his/her employer. Whilst at work, the Trainee should be
provided with opportunities to reinforce the skills and
knowledge obtained in the off the job training period.

It is expected that during the period at work the Trainee will
complete an approved skills assessment undertaken by a
registered CTA Skills Assessor in each of the units of
competency incorporated in the program. The records of these
skills assessments will be forwarded to the Trainee, the training
provider and the BCITC.

Entry Requirements

Trainees need to be able to read, comprehend and discuss
printed information in English, write simple statements,
recognise numbers and perform basic numeric calculations.

Recognition of Prior Learning

Trainees are entitled to have their prior learning recognised.
The program incorporates a recognition of prior learning
procedure that acknowledges the skills and knowledge that
Trainees have obtained through—

* formal training;

* work experience; and

* life experience.

Delivery Modes

The Traineeship is designed to be delivered to persons
seeking employment in the building and construction industry.

CONSTRUCTION WORKER LEVEL 2 (GENERAL
CONSTRUCTION) BINDI BINDI COMMUNITY

ABORIGINAL CORPORATION AGREEMENT 1998.

No. AG 57 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Bindi Bindi Community Aboriginal Corporation.

No. AG 57 of 1998.

Construction Worker Level 2 (General Construction) Bindi
Bindi Community Aboriginal Corporation Agreement 1998.

COMMISSIONER P.E. SCOTT.

2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant
and there being no appearance on behalf of the Respond-
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ent, and by consent, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Construction Worker Level 2 (General Con-
struction) Bindi Bindi Community Aboriginal Corporation
Agreement 1998 in the terms of the following schedule
be registered on the 4th day of May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Construction Worker

Level 2 (General Construction) Bindi Bindi Community Abo-
riginal Corporation Agreement 1998.

2.—ARRANGEMENT
This Agreement shall be arranged as follows—

1. Title
2. Arrangement
3. Parties Bound
4. Application
5. Objectives
6. Definitions
7. Duration
8. Single Enterprise
9. Relationship with Awards

10. Dispute Settlement Procedure
11. Training Conditions
12. Employment Conditions
13. Wages and Allowances
14. Clothing and Footwear
15. Special Arrangements

APPENDIX A—Signatories
APPENDIX B—Training Framework

3.—PARTIES BOUND
This Agreement shall be binding on—

(a) The Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers (the
Union).

(b) The Bindi Bindi Community Aboriginal Corporation
(the Corporation) who is the signatory to this Agree-
ment.

(c) All employees who are members or eligible to be
members of the Union.

4.—APPLICATION
(a) Subject to subclause (b) this Agreement shall apply to

persons—
(i) who are undertaking a Construction Worker Level

2 (General Construction) Traineeship (as de-
fined); and

(ii) who are employed by the Corporation; and
(iii) whose employment is, or otherwise would be, cov-

ered by the Award.
(b) There will be approximately 8 employees covered by

this Agreement.
(c) Notwithstanding the foregoing, this Agreement shall not

apply to employees who were employed by the Corporation
prior to the date of approval of a Traineeship scheme relevant
to the Corporation, except where agreed between the Corpo-
ration and the Union.

(d) This Agreement does not apply to the Apprenticeship
system.

(e) Trainees under this Agreement will not undertake duties
that have application to work ordinarily defined as work of a
tradesperson or accredited apprentice.

(f) At the conclusion of the Traineeship, this Agreement
ceases to apply to the employment of the Trainee and the Award
shall thereafter apply to the former trainee.

(g) The sole provider of accredited training will be Aborigi-
nal Housing Directorate.

5.—OBJECTIVES
This Agreement is to assist in the establishment of a system

of Traineeships which provides approved training in conjunc-
tion with employment in order to enhance the skill levels and
future employment prospects of the Trainees. The Traineeship
is neither designed nor intended for those who are already
trained and job ready. Existing employees shall not be dis-
placed from employment by Trainees.

The parties to the Agreement are committed to the creation
of a healthy and safe working environment, to maximise effi-
ciency and productivity, to work together in a spirit of
co-operation and to reward employees fairly for their achieve-
ments.

6.—DEFINITIONS
“approved training” means training undertaken (both on

and off the job) in a Traineeship and shall involve formal in-
struction, both theoretical and practical, and supervised practice
in accordance with a Traineeship scheme approved by the State
Training Authority or NETTFORCE. The training will be ac-
credited and lead to qualifications as set out in
Clause 11.—Training Conditions (at (f)).

“the Award” means the Building Trades (Construction)
Award 1987, No. 14 of 1978

“Trainee” means an employee who is bound by the
Traineeship Agreement made in accordance with this Agree-
ment.

“Traineeship” means the General Construction Traineeship
which has been approved by the State Training Authority, or
which has been approved on an interim basis by NETTFORCE,
until final approval is granted by the State Training Authority.
The core competencies to be attained by the Trainee are de-
tailed in the attached Appendix B to this Agreement.

“Traineeship Agreement” means an agreement made sub-
ject to the terms of this Agreement between the Corporation
and the Trainee for a Traineeship and which is registered with
the State Training Authority, NETTFORCE, or under the pro-
visions of the appropriate State legislation. A Traineeship
Agreement shall be made in accordance with the relevant ap-
proved Traineeship Scheme and shall not operate unless this
condition is met.

“Traineeship Scheme” means an approved Traineeship
applicable to a group or class of employees identified in Clause
5.—Objectives or to the building construction industry or a
sector of the industry or an enterprise. A Traineeship Scheme
shall not be given approval unless consultation and negotia-
tion with the Union upon the terms of the proposed Traineeship
Scheme and Traineeship have occurred. An application for
approval of a Traineeship Scheme shall identify the Union and
demonstrate to the satisfaction of the approving authority that
the above-mentioned consultation and negotiation have oc-
curred. A Traineeship Scheme shall include a standard format
which may be used for a Traineeship Agreement.

“Parties to the Traineeship Scheme” means the Union and
the Corporation who have been involved in the consultation and
negotiation required for the approval of the Traineeship Scheme.

“NETTFORCE” means the National Employment and
Training Task Force.

“State Training Authority” means the Western Australian
State Training Board.

Reference in this Agreement to “the State Training Au-
thority or NETTFORCE” shall be taken to be a reference to
NETTFORCE in respect of a Traineeship that is the subject of
an interim approval but not a final approval by the State Train-
ing Authority.

“National Training Wage Interim Award” means the
Award made in the Australian Industrial Relations Commis-
sion [Print No. L5189 of 1994].

“appropriate State legislation” means the State Employ-
ment and Skills Development Authority Act 1990 or any
successor legislation.

7.—DURATION
This Agreement will commence from the date of signing

and will expire 12 months from the date of registration unless
otherwise agreed in writing between the parties prior to the
expiration of the Agreement.
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8.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the Western Austral-
ian Industrial Relations Act 1979, as amended (the “Act”).

9.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in the Agree-
ment and the Award the Agreement shall apply.

10.—DISPUTE SETTLEMENT PROCEDURE
The settlement of questions, disputes or difficulties arising

out of the operation of this Agreement shall be the procedure
outlined in the same terms of Clause 46.—Settlement of Dis-
putes of the Award.

11.—TRAINING CONDITIONS
(a) The Trainee shall attend an approved Training course or

training program prescribed in the Traineeship Agreement or
as notified to the Trainee by the State Training Authority in
accredited and relevant Traineeship Schemes; or
NETTFORCE, if the Traineeship Scheme remains subject to
interim approval.

(b) Each Trainee will spend 240 hours (nominal) engaged in
approved training. This will include the appropriate combina-
tion of on-the-job and off-the-job training.

(c) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Corporation and the Trainee
and lodged for registration with the State Training Authority
or NETTFORCE, provided that if the Traineeship Agreement
is not in a standard format a Traineeship shall not commence
until the Traineeship Agreement has been registered with the
State Training Authority or NETTFORCE. The Corporation
shall ensure that the Trainee is permitted to attend the training
course or program provided for in the Traineeship Agreement
and shall ensure that the Trainee receives the appropriate on-
the-job training.

(d) The Corporation shall provide a level of supervision in
accordance with the Traineeship Agreement during the
Traineeship period.

(e) The Corporation agrees that the overall training program
will be monitored by officers of the State Training Authority
or NETTFORCE and the Union and training records or work
books may be utilised as part of this monitoring process.

(f) Training shall be directed at the achievement of key com-
petencies required for successful participation in the workplace
(where these have not been achieved) (eg. literacy, numeracy,
problem solving, team work, using technology), and as are
proposed to be included in the Australian Vocational Certifi-
cate Level 2 qualification. In addition, successful Trainees will
be issued with certificates of attainment in the modules of the
General Construction Traineeship upon the Trainees reaching
that level of competency.

(g) The Union shall be afforded reasonable access to Train-
ees during normal work hours for the purpose of explaining
the role and functions of the Union and enrolment of Trainees
as members.

12.—EMPLOYMENT CONDITIONS
(a) A Trainee shall be engaged as a full-time employee for a

maximum of one year’s duration provided that a Trainee shall
be subject to a satisfactory probation period of up to one month
which may be reduced at the discretion of the Corporation. By
agreement in writing, and with the consent of the State Train-
ing Authority or NETTFORCE and the Union, the Corporation
and the Trainee may vary the duration of the Traineeship and
the extent of approved training provided that any agreement
to vary is in accordance with the relevant Traineeship Scheme.

(b) The Corporation shall not terminate the employment of
a Trainee, except in cases of wilful misconduct, without firstly
having provided proper written notice of termination to the
Trainee concerned in accordance with the Traineeship Agree-
ment and subsequently to the State Training Authority or
NETTFORCE and the Union. The written notice to be

provided to the State Training Authority or NETTFORCE and
the Union shall be provided at least 5 working days prior to
the termination.

(c) If the Corporation chooses not to continue the employ-
ment of a Trainee upon the completion of the Traineeship they
shall notify, in writing, the State Training Authority or
NETTFORCE and the Union of their decision and their rea-
sons for decision. Nothing shall prevent the Trainee or their
Union from disputing this decision in a Court or tribunal.

(d) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and/or wages to at-
tend the training in accordance with the Traineeship Agreement.

(e) Where the employment of a Trainee by the Corpora-
tion is continued after the completion of the Traineeship period,
such Traineeship period shall be counted as service for the
purposes of the Award or any other legislative entitlements.

(f) (i) The Traineeship Agreement may restrict the circum-
stances under which the Trainee may work overtime and shift
work in order to ensure the training program is successfully
completed.

(ii) No Trainee shall work overtime or shiftwork on their
own.

(iii) No Trainee shall work shiftwork unless the parties to a
Traineeship Scheme agree that such shift work makes satis-
factory provision for approved training. Such training may be
applied over a cycle in excess of a week, but must average
over the relevant period no less than the amount of training
required for non-shift work Trainees.

(g) All other terms and conditions of the Award that are ap-
plicable to the Trainee or would be applicable to the Trainee
but for this Agreement shall apply unless specifically varied
by this Agreement.

(h) The right of entry provision contained in the Award shall
apply to the parties bound by this Agreement.

(i) The parties agree that Trainees are “workers” for the pur-
poses of the Workers’ Compensation and Rehabilitation Act
1981.

13.—WAGES AND ALLOWANCES
(a) Rates of pay for Trainees shall be as follows.

$
Weekly Rate 345.00 per week
Industry Allowance 17.30 per week
Special Allowance 7.70 per week
Fares Allowance 11.80 per day
Redundancy Nil
Follow the job loading Nil
Superannuation As per Award
Annual Leave As per Award
Site/Other Allowances 19.00 per week

(i) Site/Other Allowances will be payable whilst
Trainees are engaged in on-site work includ-
ing on-the-job training.

(ii) These wage rates will only apply to Trainees
while they are under taking an approved
Traineeship which includes approved training
as defined in this Agreement.

(iii) The wage rates prescribed by this clause do
not apply to complete trade level training
which is covered by the Apprenticeship sys-
tem.

14.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each Trainee by

the Corporation within 5 days of commencement.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each Trainee (to be issued on or

before 1 April).
2. The Corporation will also make available to each Trainee,

when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
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15.—SPECIAL ARRANGEMENTS
(a) The wage rates contained in this Agreement are mini-

mum rates and shall apply in accordance with the application
of the National Training Wage Interim Award, where the ac-
credited training and worked performed are for the purpose of
generating skills which have been defined for work at skill
level B of the National Training Wage Interim Award, pro-
vided further however that the wage rates are struck at the
same rate as those rates struck for workers currently in the
Traineeship (General Construction) that is to run concurrently
with this Agreement.

(b) The provisions of this Agreement shall not be reduced.
(c) The provisions of this Agreement shall not cause a re-

duction of entitlements to any employee.

APPENDIX A—Signatories
SIGNATORIES
For and on behalf of the Corporation
(signed) 23/3/1998 Common Seal
.........................................
For and on behalf of the  Western Australian Builders’ La-

bourers, Painters and Plasterers Union of Workers
SECRETARY (signed) 1/4/1998 Common Seal
.........................................

APPENDIX B—Training Framework
Course Outcomes
The course aims to provide—

* an accredited entry level training program for peo-
ple wishing to pursue a career in the Building and
Construction industry.

* an accredited training program that incorporates the
following Key Competencies at Performance Level
2—collecting, analysing and organising information;
communicating ideas and information; planning and
organising; working with others; using mathemati-
cal ideas and techniques; solving problems; and using
technology.

* training and skill development in areas such as: com-
munications, occupational health and safety, work
organisation, plan reading and interpretation, the use
of hand tools, plant and other equipment.

Outline of Course
The Traineeship program contains 4 compulsory modules

and is designed to provide Trainees with basic industry knowl-
edge and skills applicable to all four skill streams within the
Building and Construction industry. The traineeship is com-
pleted through a combination of off the job training and on the
job training.

Module CodeModule Title
GC201 Concrete Site Operations
GC202 Levelling
GC203 Materials Handling and Transporting
GC204 General Construction Coperations
Duration: 240 Hours [nominal]

On the Job training
The Traineeship incorporates on and off the job delivery. It

is envisaged that the off the job component will comprise the
equivalent of one day per week of instruction over a twelve
month period. During the remaining four days of the week the
Trainee is expected to be engaged in productive work with
his/her employer. Whilst at work, the Trainee should be pro-
vided with opportunities to reinforce the skills and knowledge
obtained in the off the job training period.

It is expected that during the period at work the Trainee will
complete an approved skills assessment undertaken by a reg-
istered CTA Skills Assessor in each of the units of competency
incorporated in the program. The records of these skills as-
sessments will be forwarded to the Trainee, the training
provider and the BCITC.

Entry Requirements
Trainees need to be able to read, comprehend and discuss

printed information in English, write simple statements, rec-
ognise numbers and perform basic numeric calculations.

Recognition of Prior Learning
Trainees are entitled to have their prior learning recognised.

The program incorporates a recognition of prior learning pro-
cedure that acknowledges the skills and knowledge that
Trainees have obtained through—

* formal training;
* work experience; and
* life experience.

Delivery Modes
The Traineeship is designed to be delivered to persons seek-

ing employment in the building and construction industry.

CONSTRUCTION WORKER LEVEL 2 (GENERAL
CONSTRUCTION) CHEEDITHA ABORIGINAL

CORPORATION TRAINEESHIP AGREEMENT 1997.
No. AG 269 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Cheeditha Aboriginal Corporation.

No. AG 269 of 1997.

Construction Worker Level 2 (General Construction)
Cheeditha Aboriginal Corporation Traineeship Agreement

1997.

COMMISSIONER P E SCOTT.

21 May 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Construction Worker Level 2 (General Con-
struction) Cheeditha Aboriginal Corporation Traineeship
Agreement 1997 in the terms of the following schedule
be registered on the 20th day of April 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

1.—TITLE
This Agreement shall be known as the Construction Worker

Level 2 (General Construction) Cheeditha Aboriginal Corpo-
ration Traineeship Agreement 1997.

2.—ARRANGEMENT
This Agreement shall be arranged as follows—

1. Title
2. Arrangement
3. Parties Bound
4. Application
5. Objectives
6. Definitions
7. Duration
8. Single Enterprise
9. Relationship with Awards

10. Dispute Settlement Procedure
11. Training Conditions
12. Employment Conditions
13. Wages and Allowances
14. Clothing and Footwear
15. Special Arrangements

APPENDIX A—Signatories
APPENDIX B—Training Framework
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3.—PARTIES BOUND
This Agreement shall be binding on—

(a) The Western Australian Builders’ Labourers, Paint-
ers and Plasterers Union of Workers (the Union).

(b) The Cheeditha Aboriginal Corporation (the Corpo-
ration) who is the signatory to this Agreement.

(c) All employees who are members or eligible to be
members of the Union.

4.—APPLICATION
(a) Subject to subclause (b) this Agreement shall apply to

persons—
(i) who are undertaking a Construction Worker Level 2

(General Construction) Traineeship (as defined); and
(ii) who are employed by the Corporation; and

(iii) whose employment is, or otherwise would be, cov-
ered by the Award.

(b) There will be approximately 12 employees covered by
this Agreement.

(c) Notwithstanding the foregoing, this Agreement shall not
apply to employees who were employed by the Corporation
prior to the date of approval of a Traineeship scheme relevant
to the Corporation, except where agreed between the Corpo-
ration and the Union.

(d) This Agreement does not apply to the Apprenticeship
system.

(e) Trainees under this Agreement will not undertake duties
that have application to work ordinarily defined as work of a
tradesperson or accredited apprentice.

(f) At the conclusion of the Traineeship, this Agreement
ceases to apply to the employment of the Trainee and the Award
shall thereafter apply to the former trainee.

(g) The sole provider of accredited training will be the Abo-
riginal Housing Board.

5.—OBJECTIVES
This Agreement is to assist in the establishment of a system

of Traineeships which provides approved training in conjunc-
tion with employment in order to enhance the skill levels and
future employment prospects of the Trainees. The Traineeship
is neither designed nor intended for those who are already
trained and job ready. Existing employees shall not be dis-
placed from employment by Trainees.

The parties to the Agreement are committed to the creation
of a healthy and safe working environment, to maximise effi-
ciency and productivity, to work together in a spirit of
co-operation and to reward employees fairly for their achieve-
ments.

6.—DEFINITIONS
“approved training” means training undertaken (both on

and off the job) in a Traineeship and shall involve formal in-
struction, both theoretical and practical, and supervised practice
in accordance with a Traineeship scheme approved by the State
Training Authority or NETTFORCE. The training will be ac-
credited and lead to qualifications as set out in subclause 8.-
Training Conditions (at (f)).

“the Award” means the Building Trades (Construction)
Award 1987, No. 14 of 1978

“Trainee” means an employee who is bound by the
Traineeship Agreement made in accordance with this Agree-
ment.

“Traineeship” means the General Construction Traineeship
which has been approved by the State Training Authority, or
which has been approved on an interim basis by NETTFORCE,
until final approval is granted by the State Training Authority.
The core competencies to be attained by the Trainee are de-
tailed in the attached Appendix B to this Agreement.

“Traineeship Agreement” means an agreement made sub-
ject to the terms of this Agreement between the Corporation
and the Trainee for a Traineeship and which is registered with
the State Training Authority, NETTFORCE, or under the pro-
visions of the appropriate State legislation. A Traineeship
Agreement shall be made in accordance with the relevant ap-
proved Traineeship Scheme and shall not operate unless this
condition is met.

“Traineeship Scheme” means an approved Traineeship
applicable to a group or class of employees identified in Clause
5.—Objectives or to the building construction industry or a
sector of the industry or an enterprise. A Traineeship Scheme
shall not be given approval unless consultation and negotia-
tion with the Union upon the terms of the proposed Traineeship
Scheme and Traineeship have occurred. An application for
approval of a Traineeship Scheme shall identify the Union and
demonstrate to the satisfaction of the approving authority that
the above-mentioned consultation and negotiation have oc-
curred. A Traineeship Scheme shall include a standard format
which may be used for a Traineeship Agreement.

“Parties to the Traineeship Scheme” means the Union and
the Corporation who have been involved in the consultation
and negotiation required for the approval of the Traineeship
Scheme.

“NETTFORCE” means the National Employment and
Training Task Force.

“State Training Authority” means the Western Australian
State Training Board.

Reference in this Agreement to “the State Training Au-
thority or NETTFORCE” shall be taken to be a reference to
NETTFORCE in respect of a Traineeship that is the subject of
an interim approval but not a final approval by the State Train-
ing Authority.

“National Training Wage Interim Award” means the
Award made in the Australian Industrial Relations Commis-
sion [Print No. L5189 of 1994].

“appropriate State legislation” means the State Employ-
ment and Skills Development Authority Act 1990 or any
successor legislation.

7.—DURATION
This Agreement will commence from date of signing and

will expire 12 months from the date of registration unless oth-
erwise agreed in writing between the parties prior to the
expiration of the Agreement.

8.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the Western Austral-
ian Industrial Relations Act 1979, as amended (the “Act”).

9.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in the Agree-
ment and the Award the Agreement shall apply.

10.—DISPUTE SETTLEMENT PROCEDURE
The settlement of questions, disputes or difficulties arising

out of the operation of this Agreement shall be the procedure
outlined in the same terms of Clause 46.—Settlement of Dis-
putes of the Award.

11.—TRAINING CONDITIONS
(a) The Trainee shall attend an approved Training course or

training program prescribed in the Traineeship Agreement or
as notified to the Trainee by the State Training Authority in
accredited and relevant Traineeship Schemes; or
NETTFORCE, if the Traineeship Scheme remains subject to
interim approval.

(b) Each Trainee will spend 240 hours (nominal) engaged in
approved training. This will include the appropriate combina-
tion of on-the-job and off-the-job training.

(c) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Corporation and the Trainee
and lodged for registration with the State Training Authority
or NETTFORCE, provided that if the Traineeship Agreement
is not in a standard format a Traineeship shall not commence
until the Traineeship Agreement has been registered with the
State Training Authority or NETTFORCE. The Corporation
shall ensure that the Trainee is permitted to attend the training
course or program provided for in the Traineeship Agreement
and shall ensure that the Trainee receives the appropriate on-
the-job training.
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(d) The Corporation shall provide a level of supervision in
accordance with the Traineeship Agreement during the
Traineeship period.

(e) The Corporation agrees that the overall training program
will be monitored by officers of the State Training Authority
or NETTFORCE and the Union and training records or work,
books may be utilised as part of this monitoring process.

(f) Training shall be directed at the achievement of key com-
petencies required for successful participation in the workplace
(where these have not been achieved) (eg. literacy, numeracy,
problem solving, team work, using technology), and as are
proposed to be included in the Australian Vocational Certifi-
cate Level 2 qualification. In addition, successful Trainees will
be issued with certificates of attainment in the modules of the
General Construction Traineeship upon the Trainees reaching
that level of competency.

(g) The Union shall be afforded reasonable access to Train-
ees during normal work hours for the purpose of explaining
the role and functions of the Union and enrolment of Trainees
as members.

12.—EMPLOYMENT CONDITIONS
(a) A Trainee shall be engaged as a full-time employee for a

maximum of one year’s duration provided that a Trainee shall
be subject to a satisfactory probation period of up to one month
which may be reduced at the discretion of the Corporation. By
agreement in writing, and with the consent of the State Train-
ing Authority or NETTFORCE and the Union, the Corporation
and the Trainee may vary the duration of the Traineeship and
the extent of approved training provided that any agreement
to vary is in accordance with the relevant Traineeship Scheme.

The Corporation shall not terminate the employment of a
Trainee, except in cases of wilful misconduct, without firstly
having provided proper written notice of termination to the
Trainee concerned in accordance with the Traineeship Agree-
ment and subsequently to the State Training Authority or
NETTFORCE and the Union. The written notice to be pro-
vided to the State Training Authority or NETTFORCE and
the Union shall be provided at least 5 working days prior to
the termination.

(c) If the Corporation chooses not to continue the em-
ployment of a Trainee upon the completion of the
Traineeship they shall notify, in writing, the State Train-
ing Authority or NETTFORCE and the Union of their
decision and their reasons for decision. Nothing shall pre-
vent the Trainee or their Union from disputing this decision
in a Court or tribunal.

(d) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and/or wages to
attend the training in accordance with the Traineeship
Agreement.

(e) Where the employment of a Trainee by the Corpora-
tion is continued after the completion of the Traineeship
period, such Traineeship period shall be counted as serv-
ice for the purposes of the Award or any other legislative
entitlements.

(f) (i) The Traineeship Agreement may restrict the circum-
stances under which the Trainee may work overtime and shift
work in order to ensure the training program is successfully
completed.

(ii) No Trainee shall work overtime or shiftwork on their
own.

(iii) No Trainee shall work shiftwork unless the parties to a
Traineeship Scheme agree that such shift work makes satis-
factory provision for approved training. Such training may be
applied over a cycle in excess of a week, but must average
over the relevant period no less than the amount of training
required for non-shift work Trainees.

(g) All other terms and conditions of the Award that are ap-
plicable to the Trainee or would be applicable to the Trainee
but for this Agreement shall apply unless specifically varied
by this Agreement.

(h) The right of entry provision contained in the Award shall
apply to the parties bound by this Agreement.

(i) The parties agree that Trainees are “workers” for the pur-
poses of the Workers’ Compensation and Rehabilitation Act
1981.

13.—WAGES AND ALLOWANCES
(a) Rates of pay for Trainees shall be as follows.

$
Weekly Rate 345.00 per week
Industry Allowance 17.30 per week
Special Allowance 7.70 per week
Fares Allowance 11.80 per day
Redundancy Nil
Follow the job loading Nil
Superannuation As per Award
Annual Leave As per Award
Site/Other Allowances 19.00 per week

(i) Site/Other Allowances will be payable whilst Train-
ees are engaged in on-site work including on-the-job
training.

(ii) These wage rates will only apply to Trainees while
they are undertaking an approved Traineeship which
includes approved training as defined in this Agree-
ment.

(iii) The wage rates prescribed by this clause do not ap-
ply to complete trade level training which is covered
by the Apprenticeship system.

14.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each Trainee by

the Corporation within 5 days of commencement.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each Trainee (to be issued on or

before 1 April).
2. The Corporation will also make available to each Trainee,

when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

15.—SPECIAL ARRANGEMENTS
(a) The wage rates contained in this Agreement are mini-

mum rates and shall apply in accordance with the application
of the National Training Wage Interim Award, where the ac-
credited training and worked performed are for the purpose of
generating skills which have been defined for work at skill
level B of the National Training Wage Interim Award, pro-
vided further however that the wage rates are struck at the
same rate as those rates struck for workers currently engaged
in the Traineeship (General Construction) that is to run con-
currently with this Agreement.

(b) The provisions of this Agreement shall not be re-
duced.

(c) The provisions of this Agreement shall not cause a re-
duction of entitlements to any employee.

APPENDIX A—SIGNATORIES
SIGNATORIES
For and on behalf of the Corporation Common Seal

Signed 15/9/1997
Signed Signed

For and on behalf of the
Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers
SECRETARY Signed 3/10/1997

Common Seal

APPENDIX B—TRAINING FRAMEWORK
Course Outcomes
The course aims to provide—

* an accredited entry level training program for peo-
ple wishing to pursue a career in the Building and
Construction industry.

* an accredited training program that incorporates the
following Key Competencies at Performance Level
2—collecting, analysing and organising information;
communicating ideas and information; planning and
organising; working with others; using mathemati-
cal ideas and techniques; solving problems; and using
technology.
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* training and skill development in areas such as: com-
munications, occupational health and safety, work
organisation, plan reading and interpretation, the use
of hand tools, plant and other equipment.

Outline of Course
The Traineeship program contains 4 compulsory modules

and is designed to provide Trainees with basic industry knowl-
edge and skills applicable to all four skill streams within the
Building and Construction industry. The traineeship is com-
pleted through a combination of off the job training and on the
job training

Module CodeModule Title
GC201 Concrete Site Operations
GC202 Levelling
GC203 Materials Handling and Transporting
GC204 General Construction Coperations
Duration: 240 Hours [nominal]

On the Job training
The Traineeship incorporates on and off the job delivery. It

is envisaged that the off the job component will comprise the
equivalent of one day per week of instruction over a twelve
month period. During the remaining four days of the week the
Trainee is expected to be engaged in productive work with
his/her employer. Whilst at work, the Trainee should be pro-
vided with opportunities to reinforce the skills and knowledge
obtained in the off the job training period.

It is expected that during the period at work the Trainee will
complete an approved skills assessment undertaken by a reg-
istered CTA Skills Assessor in each of the units of competency
incorporated in the program. The records of these skills as-
sessments will be forwarded to the Trainee, the training
provider and the BCITC.

Entry Requirements
Trainees need to be able to read, comprehend and discuss

printed information in English, write simple statements, rec-
ognise numbers and perform basic numeric calculations.

Recognition of Prior Learning
Trainees are entitled to have their prior learning recognised.

The program incorporates a recognition of prior learning pro-
cedure that acknowledges the skills and knowledge that
Trainees have obtained through—

* formal training;
* work experience; and
* life experience.

Delivery Modes
The Traineeship is designed to be delivered to persons seek-

ing employment in the building and construction industry.

CURRICULUM COUNCIL ENTERPRISE
AGREEMENT 1998.

No. PSA AG 61 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Curriculum Council.
No. PSA AG 61 of 1998.

Curriculum Council Enterprise Agreement 1998.
20 May 1998.

Order.
HAVING heard Mr J. Ross on behalf of the Civil Service As-
sociation of Western Australia Incorporated and Mr S. Narula
on behalf of Curriculum Council, and by consent, the

Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Curriculum Council Enterprise Agreement
1998 as filed in the Commission on the 18th day of May
1998 and as amended by the parties on the 20th day of
May 1998 be registered on and from the 20th day of May
1998.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Curriculum Council

Enterprise Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties to the Agreement
5. Number of Employees Covered
6. Definitions
7. Date and Operation of Agreement
8. No Further Claims
9. Single Bargaining Unit

10. Relationship to Parent Award
11. Availability of Agreement
12. Dispute Resolution Procedure
13. Objectives and Principles
14. Productivity Measurement
15. Consultation
16. Salary Increases
17. Employee Funded Extra Leave
18. Part-Time Employment
19. Hours of Duty
20. Overtime
21. Annual Leave
22. Deferred Salary Scheme
23. Home Based Work
24. Long Service Leave
25. Study Leave
26. Parental Leave
27. Child Care Arrangement
28. Ceremonial/Cultural Leave
29. Family Leave
30. Bereavement Leave
31. Signatures of Parties to Agreement

Schedule A—Salaries—28.5 hours per week
Schedule B—Home Based Work

3.—SCOPE
This Agreement shall apply to all Curriculum Council em-

ployees including Senior Executive Service employees working
in the Curriculum Council who are members of or eligible to
be members of the Union party to this Agreement.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Curriculum Council

and the Civil Service Association of Western Australia Incor-
porated.

5.—NUMBER OF EMPLOYEES COVERED
As at the date of registration the approximate number of

employees who can be covered by this Agreement is 60.

6.—DEFINITIONS
In this Agreement, the following terms shall have the fol-

lowing meanings.
“Agreement” means The Curriculum Council Enterprise

Agreement 1998.
“Council” means The Curriculum Council.
“Employee” means Someone who is referred to at Clause

3.—Scope of this Agreement.
“Employer” means Chief Executive Officer of the Coun-

cil.
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“Government” means The State Government of Western
Australia.

“GOSAC” means The Government Officers Salaries, Al-
lowances and Conditions Award, 1989.

“Minister” means The Minister or the Ministers of the
Crown responsible for the administration of Curricu-
lum Council.

“Metropolitan Area” means The area within a radius of
fifty (50) kilometres from the Perth City Railway
Station.

“SBU” means Single Bargaining Unit.
“Union” means Civil Service Association of Western Aus-

tralia Incorporated.
“WAIRC” means The Western Australian Industrial Re-

lations Commission

7.—DATE AND OPERATION OF AGREEMENT
(1) This Agreement shall operate from the date of registra-

tion in the WAIRC and shall remain in force for/until (12
months from date of registration).

(2) During the life of the Agreement the parties will con-
tinue to address a range of issues and reforms specifically aimed
at increasing productivity. The parties agree that these issues
will form the basis of future negotiations.

(3) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future agree-
ments or continue to apply in the absence of a further
agreement, except where the award salary rate is higher in
which case the award salary rate shall apply.

(4) This Agreement will continue in force after the expiry of
the term until such time as any of the parties withdraws from
this Agreement by notification in writing to the other party
and to the WAIRC or replaces this Agreement with a subse-
quent agreement.

(5) The parties agree to commence negotiations on a new
agreement at least 6 months prior to the expiration of this
Agreement in order to complete negotiations two months prior
to the expiration of this Agreement.

8.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement.

9.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a SBU.
(2) The SBU comprised of the Union party to this Agree-

ment and the employer.
(3) The parties will develop an agreed process for the imple-

mentation of the initiatives outlined in this Agreement.
(4) The parties agree to meet as appropriate to—

(a) monitor;
(b) review;
(c) have input into the progress of the implementation

of this Agreement; and
(d) actively share information.

(5) Through the SBU the parties shall review the implemen-
tation of the Home Based Work. The Union shall be entitled to
request and receive from the employer information statistics
in relation to Home Based Work.

10.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read in conjunction with the

Government Officers Salaries, Allowances and Conditions
Award 1989. In the case of any inconsistencies, this Agree-
ment shal l  have precedence to the extent of any
inconsistencies.

11.—AVAILABILITY OF AGREEMENT
Every employee will be entitled to receive a copy of this

Agreement. In addition, a copy or copies of this Agreement
will be kept in an easily accessible place or places within the
agency, and the location of the copies will be communicated
to all employees.

12.—DISPUTE RESOLUTION PROCEDURE
This dispute settlement procedure will apply to any ques-

tions, disputes or difficulties that arise under this Agreement—
(1) The Union representative and/or the employee/s con-

cerned shall discuss the matters with the immediate supervisor
in the first instance. An employee may be accompanied by a
Union representative.

(2) If the matter is not resolved within 7 working days fol-
lowing the discussion in accordance with subclause (1) of this
clause the matter shall be referred by the Union representative
or employee to the employer for resolution.

(3) If the matter is not resolved within 7 working days of the
Union representative’s or employee’s notification of the dis-
pute to the employer, it may be referred by the Union or the
employer to the WAIRC.

13.—OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are—
(1) To satisfy the requirements of clients and customers

through the provision of reliable, efficient and competitive
services;

(2) To achieve the Curriculum Council mission and improve
productivity and efficiency in the Curriculum Council through
ongoing improvements;

(3) To promote the development of trust and motivation and
to continue to foster enhanced employee relations;

(4) To promote participative decision making processes and
practices;

(5) To promote increased satisfaction from jobs and secure
employment opportunities;

(6) To develop and pursue changes on a co-operative basis
by using participative practices.

14.—PRODUCTIVITY MEASUREMENT
(1) The parties agree that the measurement and monitoring

of productivity improvements provides critical feedback on
the performance of Curriculum Council to management, em-
ployees and other relevant stakeholders.

(2) The parties agree to assess organisational performance
according to the extent to which the objectives of the Curricu-
lum Council are achieved. The parties agree that performance
indicators assist in the attainment of corporate goals in the
interests of clients, employees, the Curriculum Council and
the government on behalf of the community.

(3) By 30 June 1998 the Curriculum Council agrees to pro-
vide the Union with details of the progress of the initiatives
set out in subclause (6) of this clause.

(4) Work patterns justifying a 6.1% increase.
The Parties agree to continue to work toward improving pro-

ductivity by—
(a) Working in teams where appropriate which will in-

clude the use of part-time and casual staff in the
following areas—

(i) Student enrolments;
(ii) The processing of the Tertiary Entrance Ex-

aminations;
(iii) The management of the Vocational Programs

with Education Officers in all portfolios ac-
cepting responsibility for the moderation of
Vocational  Courses.

(b) Education Officers will act as executive officers at
Syllabus Committee meetings taking the minutes and
ensuring actions resolved are carried out.

(c) Initiating a Tertiary Entrance Telephone Service from
8am to 8pm during the conduct of the Tertiary En-
trance Examinations.

(d) Supporting management in all initiatives to ensure
resources are maximised.

(5) Further initiatives introduced to achieve a 2.5% increase
are to continue to—

(a) establish an overarching Curriculum Framework;
(b) facilitate the meeting of community demands for

Vocational Education;
(c) trial Certificates of Distinction;
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(d) provide a corporate service to outside agencies in-
cluding the provision of an Information Technology
service;

(e) administer the new Financial Management System
and the administration of the new Clockwork Pay-
roll System.

(6) A further 1% will be payable on the 1st day of July 1998
providing the following targets have been met.

(a) The review of courses, with a view to breaking down
barriers for disabled students, has reached its target
in terms of a process being put in place which will
enable Syllabus Committees to include an evalua-
tion as part of their general reviews;

(b) smooth transition from the SEA to the Curriculum
Council;

(c) a Continuous Improvement Plan, with measurable
outcomes, having been developed, endorsed by the
Curriculum Council and at least partially imple-
mented;

(d) the further trialing of Certificates of Distinction, with
a recommendation going to the Curriculum Council
on future action.

15.—CONSULTATION
The parties are committed to working together to improve

the business performance and working environment in the
Curriculum Council. Whilst it is acknowledged by the parties
that decisions will continue to be made by the employer, which
is responsible and accountable to Government by statute for
the effective and efficient operation of its business, the parties
are committed to effective communication and agree, in par-
ticular, that—

(1) Where the employer proposes to make changes likely
to affect existing practises, working conditions or em-
ployment prospects of employees, the employees
affected shall be notified by the employer as early as
possible.

(2) Employees will be involved in contributing to the
efficiency and effectiveness of their workplace within
policies and guidelines.

16.—SALARY INCREASES
Employees who elect to work a 38.5 hour week will be paid

in accordance with Schedule A—Salaries of this Agreement.
A second increase of 1% will be payable from the 1st day of
July 1998, subject to the achievement of all targets.

17.—EMPLOYEE FUNDED EXTRA LEAVE
(1) Upon application, an employee may be entitled to

receive between 48 and 51 weeks pay spread over the full
52 weeks of the year, taking between 8 and 5 weeks leave
instead of 4 weeks per year. (The employer will consider
each application for Employee Funded Extra Leave on its
individual merit.) The additional annual leave will not be
able to be accrued. In the event that an employee is unable
to take such leave, his/her salary will be adjusted at the
completion of the twelve month period to take account of
the fact that time worked through the year was not included
in the salary.

(2) The additional leave will not attract leave loading.
(3) The employer will ensure that employees are advised of

the need to take account of the impact on superannuation and
taxation.

18.—PART-TIME EMPLOYMENT
(1) This clause will be read in conjunction with Clause 9.—

Part-Time Employment of GOSAC and shall replace subclause
(1) of Clause 9.—Part-Time Employment of GOSAC.

(2) Hours
(a) Each permanent part-time arrangement shall be confirmed

by the employer in writing and should include the following
specifications—

(i) the agreed period of the arrangement;
(ii) the hours to be worked daily and weekly by the em-

ployee, including start and finishing times, which
shall hereafter be referred to as “ordinary working
hours”.

(b) The number of hours worked by the part-time employee
may be varied with agreement by both parties (either verbally
or in writing).

(c) Any variation will not incur penalties unless the hours so
worked qualify for overtime penalties for a full-time employee
as per the Overtime clause.

19.—HOURS OF DUTY
(1) The ordinary hours of work shall be 38.5 hours per week.
(2) All leave entitlements accrued by employees electing to

work a 38.5 hour week shall be credited at the rate of 7.7 hours
per day for the period worked under those arrangements.

20.—OVERTIME
(1) The employer can require the employee to work reason-

able overtime in order for the organisation to meet its
objectives. Where possible the employer should give at least
24 hours notice. It is accepted however that this notice will
not always be practicable. Time-in-lieu or a combination of
payment and time in lieu will be negotiated wherever possi-
ble. However, where an employee requests, overtime will be
paid.

(2) Overtime worked Monday to Friday for employees lev-
els 1 to 5 inclusive—

(a) If overtime is cleared as time in lieu during the same
working week it will be cleared as ordinary rates;

(b) If overtime is not cleared as time in lieu during the
same working week in which it was accrued, then it
will be paid out or taken at time and one half rates.

(3) Over time worked Monday to Friday for employees level
6 and above—

(a) For employees working a 38.5 hour week all time
worked in excess of 9 hours in any one day or 43.5
hours in any week—whichever is the greater calcu-
lation of overtime (Monday -Friday) will be subject
to time off in lieu to be calculated at ordinary time
(ie no penalty rates).

(b) For employees working a 40 hour week all time
worked in excess of 10 hours in any one day or 45
hours in any week—whichever is the greater calcu-
lation of overtime (Monday -Friday) will be subject
to time off in lieu to be calculated at ordinary time
(ie no penalty rates).

(c) Time in lieu is to be cleared at a time agreed to by
the employee and the employer.

(4) Employees working a 38.5 hour week may accumulate
154 hours overtime to be taken as time in lieu or to be paid out
at the end of the financial year, unless otherwise arranged with
the employer.

(5) All time worked on Saturdays will be paid at time and
one half.

21.—ANNUAL LEAVE
Subject to Clause 19.—Annual Leave of GOSAC a loading

on Annual Leave will be paid as follows:
(1) All  Annual Leave Loading, which will have accrued

by 31 December 1998 is payable to employees in
one lump sum payment on the first pay date in De-
cember.

(2) From 1998 all Annual Leave Loading will be paid
on the first pay period of December of the year in
which it was accrued.

22.—DEFERRED SALARY SCHEME
(1) With the written agreement of the employer, an employee

may elect to receive, over a four year period, 80% of the sal-
ary they would otherwise be entitled to receive in accordance
with this Agreement.

(2) On completion of the fourth year, the employee will be
entitled to 12 months’ leave and will receive an amount equal
to 80% of the salary they were entitled to in the fourth year of
deferment.

(3) Where employees complete four years of deferred
salary and are not required to attend duty in the following
year, the period of non attendance shall not constitute a
break in service and shall count as service on a pro rata
basis for all purposes.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 203778 W.A.I.G.

(4) An employee may withdraw from this scheme prior to
completing a four year period by written notice.  The employee
will receive a lump sum payment of salary forgone to that
time but will not be entitled to equivalent absence from duty.

(5) Employees must provide written evidence that they have
sought professional advise on the superannuating and taxation
implications associated with the Deferred Salary Scheme

23.—HOME BASED WORK
The home based work arrangements as shown in Schedule

B—Home Based Work of this Agreement shall apply for the
life of this Agreement.

24.—LONG SERVICE LEAVE
Subject to Clause 21.—Long Service Leave (GOSAC) and

to the employer’s convenience, an employer may approve an
employee’s application to take a complete entitlement of long
service leave on full pay or half pay, or, provided that all an-
nual leave is cleared, may allow an employee to take the leave
on a minimum of one weekly lots.

25.—STUDY LEAVE
First degree courses from the University of Notre Dame shall

also be considered as approved courses of study.

26.—PARENTAL LEAVE
(1) Definitions
“employee” includes full-time, part-time, permanent and

fixed term contract employees.
“replacement employee” is an employee specifically engaged

to replace an employee proceeding on parental leave.
(2) Eligibility for Parental Leave
(a) An employee is entitled to a period of up to 52 consecu-

tive weeks parental leave in respect of the birth of a child to an
employee or an employee’s spouse/partner.

(b) Where the employee applying for the leave is the partner
of a pregnant spouse, one weeks’ leave may be taken concur-
rently with parental leave taken by the pregnant employee.

(c) Subject to paragraph (b) of this subclause where both
partners are employed by the Council, the leave shall not be
taken concurrently except under special circumstances and with
the approval of the employer.

(d) An employee seeking to adopt a child under the age of 5
years shall be entitled to three weeks parental leave at the place-
ment of the child and a further period of parental leave up to
52 weeks. Where both partners are employed by the Council,
the three week period may be taken concurrently

(e) An employee seeking to adopt a child shall be entitled to
two days unpaid leave for the employee to attend interviews
or examination required for the adoption procedure. Employ-
ees working or residing outside the Perth metropolitan area
are entitled to an extra additional days’ leave. The employee
may take any paid leave entitlement in lieu of this leave.

(3) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect to

substitute any part of that leave with accrued annual leave or
long service leave for the whole or part of the parental leave.

(b) (i) Subject to all other leave entitlements being ex-
hausted employees shall be entitled to apply for leave
without pay following parental leave to extend their
leave by up to two years.

(ii) Upon return to work employees will be entitled to
the same position or a position equivalent in pay,
conditions and status and commensurate with the
employee’s skills and abilities as the one held im-
mediately prior to commencement of leave.

(iii) Any period of leave without pay must be applied for
and approved in advance and will be granted on a
year to year basis. Where both parents work for an
agency the total period of leave without pay follow-
ing parental leave will not exceed two years.

(c) An employee on parental leave is not entitled to sick leave.
(d) Should the birth or adoption result in other than the ar-

rival of a child, the person concerned shall be entitled to such
a period of paid sick leave unpaid leave for a period certified
as necessary by a registered medical practitioner.

(e) Where a pregnant employee not on parental leave suffers
illness related to the pregnancy or is required to undergo a
pregnancy related medical procedure the employee may take
any paid sick leave to which the employee is entitled or un-
paid leave a period certified as necessary by a registered
medical practitioner.

(4) Notice and variation
(a) An employee shall give not less than ten weeks’ notice in

writing of the date the employee proposes to commence pa-
rental leave stating the period of leave to be taken.

(b) An employee seeking to adopt a child shall not be in
breach of paragraph (a) of this subclause by failing to give the
required period of notice if such a failure is due to the require-
ment of the adoption agency to accept earlier or later placement
of a child, or other compelling circumstances.

(c) An employee proceeding on parental leave may make
application to take a shorter period of parental leave and may
at any time during that period of leave make application to
reduce or extend the period stated in the original application
provided that four weeks’ written notice is provided.

(5) Transfer to a Safe Job
Where illness or risks arising out of pregnancy or hazards

connected with the work assigned to the employee make it
inadvisable for the employee to continue in her present duties,
the duties shall be modified or the employee may be trans-
ferred to a safe position at the same classification level until
the commencement of the parental leave.

(6) Replacement Employee
Prior to engaging a replacement employee the Council shall

inform the person of the temporary nature of employment and
the entitlements relating to the return to work of the employee
on parental leave.

(7) Return to Work.
(a) An employee shall confirm the intention to return to work

by notice in writing to the employer not less than four weeks’
prior to the expiration of parental leave.

(b) An employee on return to work from parental leave shall
be entitled to the position which the employee occupied im-
mediately prior to proceeding on parental leave. Where the
employee was transferred to a safe job the employee is enti-
tled to return to the position occupied immediately prior to the
transfer.

(c) Where the position occupied by the employee no longer
exists the employee shall be entitled to a position at the same
classification level with duties similar to that of the abolished
position

(d) On application an employee may return on a part-time ba-
sis to the same position occupied prior to the commencement of
leave or to a different position at the same classification level in
accordance with the part-time provisions of this Agreement.

(e) An employee who has return to work on a part-time ba-
sis may revert to full-time work at the same classification level,
within two years of the recommencement of work.

(8) Effect of Leave on the Employment Contract
(a) An employee employed for a fixed term contract shall

have the same entitlement to parental leave, however, the pe-
riod of leave granted shall not extend beyond the term of that
contract.

(b) Absence on parental leave shall not break the continuity
of service of an employee but shall not be taken into ac-
count in calculating the period of service for any other purpose
under the relevant award or agreement.

(c) An employee on parental leave may terminate employ-
ment at any time during the period of leave by written notice
in accordance with the relevant award or agreement.

(d) An employer shall not terminate the employment of an
employee on the grounds of the employee’s application for
parental leave or absence on leave but otherwise the rights of
the employer in respect of termination of employment are
not affected.

27.—CHILD CARE ARRANGEMENTS
(1) The employer recognises the needs of employees with

family responsibilities and the right to address those responsi-
bilities without conflict between work and home.
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(2) The parties are committed to the introduction of condi-
tions of work that assist employees with family responsibilities
effectively discharging both responsibilities.

28.—CEREMONIAL/CULTURAL LEAVE
(1) An employee covered by this Agreement is entitled to

time off without loss of pay for tribal/ceremonial/cultural pur-
poses.

(2) Leave shall include leave to meet the employees’ cus-
toms, traditional law and to participate in ceremonial and
cultural activities.

(3) Ceremonial/cultural leave may be taken as whole or part
days off. Each day or part thereof, may be deducted from an-
nual leave entitlements.

(4) The employer may request reasonable evidence of the
legitimate need for the employee to be allowed time off.

(5) With the approval of the Chief Executive Officer time
off without pay may be granted for tribal/ceremonial/cultural
purposes.

(6) Ceremonial/cultural leave shall be available, but not lim-
ited to Aboriginal and Torres Strait Islanders.

29.—FAMILY LEAVE
(1) For the purpose of this clause, the definition of family

shall be the definition contained in the Equal Opportunity Act,
1984.  That is, a person who is related to the employee by
blood, marriage, affinity , adoption and includes a person who
is wholly or mainly dependant on, or is a member of the house-
hold of, the employee.

(2) Staff may take up to 5 days’ of accrued sick leave per
year to care for immediate family members who are sick.

(3) An application for family leave exceeding two consecu-
tive working days shall be supported by the certificate of a
registered medical practitioner or, when the nature of the ill-
ness consists of a dental condition, by the certificate of a
registered dentist.

30.—BEREAVEMENT LEAVE
A maximum of 3 days may be approved by the Chief Execu-

tive Officer for Bereavement Leave. The maximum will only
be granted under special circumstances for example where the
responsibility for funeral arrangements falls on the employee.

(1) The entitlement to bereavement leave will be on the death
of—

(a) the spouse or de facto spouse of an employee;
(b) the child or step-child of an employee;
(c) the parent or step-parent of an employee;
(d) any other person who, immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family;

(e) siblings; or
(f) any other person as approved by the Chief Execu-

tive Officer.
(2) Bereavement leave is not to be taken during a period of

any other kind of leave.
(3) An employee who claims to be entitled to paid leave

under this clause is to provide to the employer, if so requested
by the employer, evidence that would satisfy a reasonable per-
son as to—

(a) the death that is the subject of the leave sought; and
(b) the relationship of the employee to the deceased per-

son.
It should be noted that short leave is not an option under the

terms and condition of this Agreement

31.—SIGNATURES OF PARTIES TO THE
AGREEMENT

Signatories
Signed for and on behalf of the
CURRICULUM COUNCIL
SIGNED
............................................. DATE: 18/05/98
PAUL ALBERT
CHIEF EXECUTIVE OFFICER

Signed for and on behalf of the
THE CIVIL SERVICE ASSOCIATION OF WESTERN

AUSTRALIA INCORPORATED
SIGNED
............................................. DATE: 18/05865
DAVE ROBINSON
GENERAL SECRETARY

SCHEDULE A SALARIES

38.5 HOURS PER WEEK
The annual salaries applicable to officers covered by this

Agreement
(NB: * subject to DOPLAR approval of the achievement of

initiatives as set out in subclause 6 of Clause 14.—Productiv-
ity Measurement)

LEVEL 20 May 1998 1 July 1998
$ $

Level 1
Under 17 Years 11,825 11,943
17 years 13,819 13,957
18 years 16,119 16,280
19 years 18,659 18,845
20 years 20,953 21,163
1st year of adult service 23,017 23,248
2nd year of adult service 23,727 23,964
3rd year of adult service 24,435 24,679
4th year of adult service 25,138 25,390
5th year of adult service 25,846 26,105
6th year of adult service 26,554 26,820
7th year of adult service 27,369 27,642
8th year of adult service 27,932 28,211
9th year of adult service 28,765 29,053
Level 2
1st year 29,762 30,060
2nd year 30,527 30,832
3rd year 31,331 31,644
4th year 32,180 32,502
5th year 33,068 33,399
Level 3
1st year 34,290 34,633
2nd year 35,241 35,594
3rd year 36,222 36,584
4th year 37,229 37,602
Level 4
1st year 38,610 38,997
2nd year 39,692 40,089
3rd year 40,806 41,214
Level 5
1st year 42,951 43,380
2nd year 44,400 44,844
3rd year 45,907 46,366
4th year 47,469 47,944
Level 6
1st year 49,983 50,482
2nd year 51,691 52,208
3rd year 53,459 53,994
4th year 55,347 55,901
Level 7
1st year 58,242 58,825
2nd year 60,246 60,848
3rd year 62,425 63,049
Level 8
1st year 65,967 66,627
2nd year 68,504 69,189
3rd year 71,650 72,367
Level 9
1st year 75,579 76,334
2nd year 78,234 79,017
3rd year 81,262 82,075
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SCHEDULE B
HOME BASED WORK

(1) Definitions
“Home based site” means a private dwelling agreed be-

tween the Council the employee and the relevant Union.
“Home based employee” means an employee at the

home based site.
“Home based work” means regular performance of or-

dinary hours of duty at the home based site.
“Office Based site” means the location where the em-

ployee would ordinarily work if there were no home based
work arrangement.

(2) Terms and Conditions
(a) Terms and conditions contained in this clause will

apply to an employee who is approved to perform
his/her ordinary hours of duties or part thereof at a
home based site.

(b) The employee’s home based site will be deemed to
be his/her headquarters for the purposes of payment
of allowances and other arrangements.

(c) The status of the home based employee will be iden-
tical to that of an office based employee. All relevant
awards, agreements, policies and legislation shall
apply and be binding.

(d) The employee agrees to maintain an accurate record
of hours worked including work carried out at the
home based work site. The employee is to be
contactable during periods in which home based work
is carried out and available for communication with
the employer.

(e) The home based work site may be used for overtime
provided that separate written agreement is reached
prior to the commencement of overtime. Overtime
hours of work will be agreed in writing and paid in
accordance with the overtime provisions of this agree-
ment. A copy of the written agreement will be held
by both the employee and the employer for the pe-
riod during which the overtime is carried out at the
home based site.

(f) Home based work will be on the basis that the em-
ployee spends a designated period of time agreed
between the employer and the employee of his/her
usual weekly hours of duty at the office based site.

(g) The employer will be responsible for the provision
and maintenance of Council equipment in a condi-
tion that complies with the Western Australian
Occupational Health and Safety Act 1984 and the
provision of supplies as set out in subclause 3 pro-
vided that the employer and the employee may agree
on any alternative arrangements if appropriate. Such
alternative arrangements must be recorded.

(h) An employee in a home based work arrangement is
prohibited from contracting out his/her work.

(i) The employer shall ensure home based employees
have the same opportunities for career development
and training as office based employees. In particu-
lar—

(i) a home based employee will carry out such
duties as are within the limits of the employ-
ee’s skill, competence and training and job
description; and

(ii) an employee working at the home based site
will be expected to undertake appropriate
work-related training, occupational health and
safety training and staff development and shall
receive notification of career and training op-
portunities available;

(iii) such training may include change to work de-
sign, work organisation and technical
developments in his/her field of employment;
and

(iv) such training should occur in work time, at
either the office based site or in a recognised
training centre.

(3) Initiation of and Approval for Home Based Work
(a) A home based working arrangement will only be en-

tered into on a voluntary basis which may be initiated
by the employee. An employee may only initiate a
proposal for home based work in respect of—

(i) that employee’s substantive position, or
(ii) a position in which the employee is temporar-

ily performing duties.
(b) Each application for a home based work arrange-

ment is to be considered on a case by case basis.
(c) The parties acknowledge that a home based work

arrangement will not be appropriate when and em-
ployee is on a return to work program, particularly a
graduated return to work program following an in-
jury as a result of work. Should it be considered
appropriate to initiate a home based work arrange-
ment in these circumstance the employer and
employee must consult the employee’s approved re-
habilitation provider prior to commencing such an
arrangement.

(d) A home based work arrangement is not a substitute
for dependant care. The employer has the responsi-
bility to ensure the home based work arrangement is
appropriate to the employees domestic circum-
stances.

(e) The employer agrees to advise the employee that it
is his/her responsibility to assess the personal impli-
cations of commencing home based work with
respect to taxation, insurances, leasing or mortgage
arrangements.

(4) Requirements for approval
(a) Before approval can be given for a home based work

arrangement to commence, the Council and the em-
ployee must agree to the following matters—

(i) The address, telephone number, facsimile
number and E-mail address of thehome based
site.

(ii) The duties to be performed.
(iii) The days and hours of duty at the office based

site and at the home based site.
(iv) Duration of the arrangement and agreed pe-

riod of notice for purposes of terminating the
arrangement.

(v) The specific facilities to be used a the home
based site.

(vi) The method of disseminating Council com-
munication bulletins to the home based
employee where access to that information
may be reduced.

(vii) Methods of measuring work performance, pro-
vided that systems-based automated work
measurements will not be used as the sole
means for determining or monitoring indi-
vidual work performance.

(viii) Details of the Council assets and supplies to
be sued at the home based site, including main-
tenance arrangements.

(ix) Details of employee’s assets and supplies to
be used at the home based site for official use,
including maintenance and insurance cover-
age.

(x) Details of work space and facilities to be pro-
vided when the employee attends the office
based site.

(xi) Any alterations to the workplace and facili-
ties that may be required resulting from
Occupation Health and Safety legislation.

(b) All matters listed in subclause 3(I) above and the
matters listed hereunder shall be recorded—

(i) The employee’s name.
(ii) The employee’s position indicating whether it

is the employee’s substantive position.
(iii) The name and position of the employee’s su-

pervisor.
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(iv) The employee’s division/branch/Council/area/
centre.

(v) Agreed security measures ad Occupational
Health and Safety requirements.

(5) Job Characteristics Not Considered Appropriate for Home
Based Work

(a) Employees performing the duties of a position where
the position could be described as having at least
one of the following characteristics will not be con-
sidered for home based work—

(i) the position requires a high degree of supervi-
sion or close scrutiny;

(ii) the position requires a direct client face to face
contact on a frequent basis without the option
of easily rescheduling;

(iii) the position does not lend itself to objective
performance monitoring of outcomes;

(iv) the position requires the occupant to be a mem-
ber of a team and that regular direct face to
face contact on a daily basis with other team
members at the office based site is an integral
part of the job’s responsibilities; or

(v) the position has other characteristics which the
relevant Union and the employer have agreed
are unsuitable for home based work.

(6) Access Arrangements
(a) The parties acknowledge that management or man-

agement representatives will from time to time need
to obtain access to a home based site and that the
relevant Union may also wish to visit a member while
he or she is working from a home based site. The
parties also acknowledge that only management will
require urgent access which will only be granted
under terms of this clause.

(b) The parties also acknowledge that the consent of the
home based employee is required before access can
be obtained to a home based work site.

(c) Unless urgent access is required to a home based work
site, or the home based work employee agrees other-
wise, on a case by case basis work employee must
be given at least two clear days notice of any per-
sons’ intention to physically enter to the home based
work site. Neither management nor Unions will ap-
ply pressure to reduce this notice period.

(d) The purposes for which management may require
urgent access to a home based work site are—

(i) maintenance of faulty equipment;
(ii) occupational health and safety purposes;

(iii) urgent security and audit purposes; and
(iv) other purposes agreed between the employer

and the relevant Union.
(e) The purpose for which non-urgent access may be

sought include but are not limited to—
(i) routine maintenance of equipment and supplies;

(ii) assessing and monitoring security arrange-
ments of equipment and documents;

(iii) routine occupational health and safety assess-
ments;

(iv) access by Union to member where office based
site access would not be adequate; and

(v) supervision where office based supervision
would not be adequate.

(7) Termination and Renegotiation
(a) In the event of renegotiation as a result of the com-

mencement of a return to work program the
employee’s approved rehabilitation provider must be
consulted.

(b) A home based working agreement may be—
(i) altered or discontinued by agreement at the

request of the employer or the employee, pro-
vided that neither party will unreasonably
withhold agreement to alter or discontinue the
arrangement;

(ii) terminated by the employer due to operational
requirements after the period of four weeks’
notice including where the employee unrea-
sonably withholds consent with respect to
access by management or management repre-
sentative in accordance with subclause (6);

(iii) terminated by the employer on grounds of in-
efficiency of the arrangements after four
weeks’ notice; or

(iv) terminated by the employer in the event of
failure to comply with Occupational health and
Safety or security arrangements as outlined in
subclause (6).

(c) Where an arrangement is terminated in accordance
with this sub-clause the employee will be provided
with written reasons at the time when the notice is
given. In accordance with the principles of natural
justice, the employee shall be given 2 weeks to reply
to the written reasons and the employer will give
due consideration to any response provided.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents

No. 76 of 1980, Part 176.

Catering Employees and Tea Attendants (Government)
Award 1982 No. A34 of 1981

CHIEF COMMISSIONER W.S. COLEMAN.

26 May, 1998.
Order.

HAVING read and considered the documents relating to this
matter and there being no party desiring to be heard in opposi-
tion thereto;

NOW THEREFORE, being satisfied that the requirements
of the abovementioned Act have been complied with, I, the
undersigned, Chief Commissioner of the Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployer be struck out of the Schedule of Respondents to
the Catering Employees and Tea Attendants (Government)
Award 1982 No. A34 of  1981
namely—

Western Australian Meat Commission
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.
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EMAIL LIMITED MAJOR APPLIANCE GROUP—
OSBORNE PARK SERVICE SHOP ASSISTANTS AND

CLERKS ENTERPRISE AGREEMENT 1997.
No. AG 60 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Email Ltd

and

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch and The Shop, Distributive and Allied Employees’
Association of Western Australia.

No. AG 60 of 1998.

Email Limited Major Appliance Group—Osborne Park
Service Shop Assistants and Clerks Enterprise Agreement

1997.

COMMISSIONER P E SCOTT.

21 May 1998.

Order.
HAVING heard Mr R S Bath on behalf of the Applicant and
Mr R Dhue on behalf of the Australian Municipal, Adminis-
trative, Clerical and Services Union of Employees, WA Clerical
and Administrative Branch and Ms S Burke on behalf of the
Shop, Distributive and Allied Employees’ Association of West-
ern Australia, and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the Email Limited Major Appliance Group—
Osborne Park Service Shop Assistants and Clerks
Enterprise Agreement 1997 in the terms of the following
schedule be registered on the 5th day of May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

EMAIL LIMITED MAJOR APPLIANCE GROUP
(OSBORNE PARK) SHOP ASSISTANTS AND CLERKS

ENTERPRISE AGREEMENT 1997

1.—TITLE
This Agreement shall be known as the Email Limited Major

Appliance Group—Osborne Park Service Shop Assistants and
Clerks Enterprise Agreement 1997.

2.—ARRANGEMENT
The Agreement is arranged as follows—

Clause No.
Application  3
Arrangement  2
Avoidance of Industrial Disputes 16
Bereavement Leave 20
Continuous improvement 18
Continuous Improvement—Service  9
Date & Period of Operation  5
Full Utilisation of Skills 12
Long Service Leave 14
Long Service Leave calculation schedule

Appendix “A”
No Extra Claims 15
Not to be used as a Precedent 16
Objectives  8
Parties Bound  4
Prevailing Business Environment  7
Previous enterprise agreements 11
Relationship to Parent Award  6
Renewal of Agreement 19
Roster Schedule Office Appendix “B”
Roster Schedule Store Appendix “C”
Service Operation 10
Superannuation 15

Clause No.
Title 1
Wages 13

3.—APPLICATION
(a) This Agreement shall apply to Email Limited (ACN 000

029 407) in respect of its Email Limited Major Appliance
Consumer Service Division and its employees engaged in the
classifications and callings mentioned in the Shop and Ware-
house (Wholesale & Retail Establishment) Award and the
Clerks (Wholesale & Retail Establishments) Award who work
in the Service and Spare Parts (Field Service) Division of the
business

(b) At the time of registration, this agreement applies to ap-
proximately eleven (11) employees

4.—PARTIES BOUND
The parties to this Agreement shall be—

(a) Email Limited (ACN 000 029 407); and
(b) The Shop Distributive and Allied Employee’s Asso-

ciation of Western Australia; and
(c) Australian Municipal, Administrative, Clerical and

Services Union of Employees, WA Clerical Admin-
istrative Branch.

5.—DATE AND PERIOD OF OPERATION
This Agreement shall operate from the beginning of the first

pay period to commence on or after the date of Certification
of this Agreement and shall remain in force for a period of two
years.

6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the Shop and Warehouse (Wholesale and Retail
Establishment) State Award and Clerks (Wholesale and Retail
Establishments) as it exists at the date of Certification (8th
January, 1998) of this agreement provided that where there is
any inconsistency between this Agreement and the Shop and
Warehouse.

(Wholesale and Retail Establishment) State Award and Clerks
(Wholesale and Retail Establishments) this Agreement, shall
take precedence to the extent of the inconsistency.

7.—PREVAILING BUSINESS ENVIRONMENT
(i) The prevailing Australian economy has a significant bear-

ing on the Service activity.
(ii) Over the life of the agreement business conditions will

continue to be competitive which will mean there will be on-
going pressure for the Service area to achieve best practice
activities.

(iii) The benefits of productivity improvements must be di-
rected to meeting the business challenges which will contribute
to the long term interests of the Service Division of Email
Limited Major Appliance Group

Significant areas of change impacting on the division in-
clude;

(a) Product Design
The company continues to design and develop prod-
ucts which have performance and features which
meet and exceed customer expectations.
These new products are technically advanced, more
reliable and environmentally responsible.

(b) Information System
The company has not yet implemented many of the
modern communication systems to improve infor-
mation availability. A development program of new
systems will be progressively implemented.
Key elements include provision of technical data
(Quicktrak) and route planning software for field
staff.

(c) A single Email Limited Major Appliance Group
Site.
It is the intention of the business when leases expire,
to operate the distribution, Sales and Service busi-
ness from a common site.
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8.—OBJECTIVES
The company views as absolutely essential, the continuing

necessity for future increases to wages and benefits to be fully
funded through improvement activities and these activities will
substantially contribute to cost reduction of the business to
ensure the future of the Division.

It is the objective of the parties to the agreement to enhance
the viability of the division by implementing all facets of the
agreement together with a continuous improvement process
to meet the challenge of the prevailing business environment
in a cooperative manner.

Service and its employees can pursue and continue to im-
plement strategies which will significantly improve efficiency,
flexibility and productivity through the concepts of continu-
ous improvement.

9.—CONTINUOUS IMPROVEMENT
Service its employees and the Unions will continue the com-

mitment to the philosophy of continuous improvement and
will work together to remove all barriers which obstruct ef-
forts to advance improvements in Quality, Cost and Delivery
of Service to our customer base.

10.—SERVICE AND SPARES OPERATION
(i) Service Operation
Service its employees and the Unions will continue to be

committed to developing and implementing all processes and
methods which provide long term productivity and customer
satisfaction. This will be achieved by improvements through
the elimination of all kinds of waste.

The parties are committed to the implementation in the
workplace of continuous improvement activities to achieve
the objectives of this agreement. Those activities may include,
but are not limited to, the following examples—

(a) Commitment to extending hours of operation to meet
changing customer needs

(b) Multi-skilling and upskilling for employees with the
ability to take on upskilling activities. Training to be
provided by Email Ltd

(c) Elimination of waste and rework activities
(d) Work with contractors and consultants who are en-

gaged by the Division
(e) Problem solving on a joint basis
(f) Adoption of business performance monitoring sys-

tems
(g) Customer relations improvement techniques
(h) Perform any work as the Division may from time to

time reasonably require within the limits of the em-
ployee’s competence and safe work practices.

Specific areas are described in subclauses (ii) (iii) (iv)
(ii) Spare Parts Office

(a) Hours of work will be as per Roster Schedule “B”
maximum of 38 ordinary hours per week and shall
provide service as follows;
Employees may swap with others of equivalent skills,
ensuring commitment to planned capacity is
achieved.

(b) Roster days As per schedule “B”
Employees may swap with others of equivalent skills,
ensuring commitment to planned capacity is
achieved.
The one rostered day not scheduled may be taken by
mutual agreement between employer and employee

(c) Annual Leave and R.D.O.’s will be taken between
the 1st of March and 31st December of each year

(d) Increased productivity gains will be measured by
Actual Target

Average speed of answer 27 seconds 20 seconds
Abandon Calls 9% 5%
Grade of Service 64% 85%
Occupancy 65% 85%

(iii) Spare Parts Store
(a) Rostered hours of work shall be between 7.30am and

4.30pm

(b) Seven Roster Days Off As per schedule “C”
Employees may swap with others of equivalent skills,
ensuring commitment to planned capacity is
achieved.
The one rostered day not scheduled may be taken by
mutual agreement between employer and employee
Four Rostered Days shall not be taken. The employee
shall be paid the Thirty two hours accrued at the
hourly rate of accrual on the 1st pay period of De-
cember

(c) Annual Leave and R.D.O.’s will be taken between
the 1st of March and 31st December of each year

(d) Increased productivity gains will be measured by
Actual Target

M.S.A. Van Stock takes 2 13
Random Part Stocktakes 0 30 per month
Reduction Internal stock

damage $1654 $300 per month

(e) (i) Each employee within the store shall be allo-
cated two Rows of shelving containing spare
parts.

(ii) Each employee within the store shall complete
a stock count and clean each row once a month.

(iv) Part-Time Ordinary hours will apply without
penalty payments between 7.00am and 6.00pm
Monday to Saturday inclusive until 38 hours
is completed then penalty hours shall apply in
accordance with award provisions.

11.—PREVIOUS ENTERPRISE AGREEMENTS
Both parties agree to maintain commitments entered into in

previous agreements, except where specifically modified in
this agreement

12.—FULL UTILISATION OF SKILLS
The parties recognise that despite improved co-operation that

now exists from previous agreements, that further reductions
in demarcation are required to bring about more flexibility in
order to meet demands imposed by variables such as competi-
tion, economic constraints and legislatory requirements. Ability
to respond to such demands is imperative to the viability of
the Service and therefore the parties accept that resultant change
is an integral part of our culture.

Such change will be realised through greater team involve-
ment and management will be dedicated to implementing
change in a consultative and co-operative manner.

13.—WAGES
(i) Wages will be increased as follows for the employees

subject to this Agreement—
(a) 4.5% shall be payable from the beginning of the first

full pay period to commence on or after the date of
certification of this Agreement, to be backdated and
effective on and from 8th January, 1998

(b) 4.5% shall be payable from the beginning of the first
full pay period to commence twelve months after
the date referred to in (a) of this Subclause.

(ii) The wage increases specified in subclause (i) of this
Clause shall be payable in addition to the current agreed enter-
prise rates of pay and shall constitute part of the all purpose
rate of pay in respect of employees subject to this Agreement.

(iii) The wage increases referred to in subclause (i) of this
Clause shall not be absorbed into any over award payment.

(iv) There shall be no further wage increases for the life of
the Agreement.

14.—LONG SERVICE LEAVE
Employees will accrue, from 1 April, 1998, Long Service Leave

at the rate of 1.3 weeks per year of continuous service. Pro-rata
Long Service Leave will be phased in from the above date as per
the attached schedules in Appendix “A”. Long service leave is
defined in clause 1, 2, 4 and 5 of the Long service general order
in volume 6 of the Western Australian Industrial Gazette

15.—NO EXTRA CLAIMS
It is a term of this Agreement that the Unions and each of

the employees bound by this Agreement will not pursue any
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extra claims, award or over award, for the duration of this
Agreement as specified in Clause 5 of this Agreement. This
includes claims relating to changes arising from award varia-
tions or decisions of the Commission other than changes that
are consistent with the terms of this Agreement.

It is also a term of this Agreement that the Unions and each
of the employees bound by it will not take industrial action
(including bans and limitations) in support of extra claims,
award or over award, for the duration of this Agreement speci-
fied in clause 5 of this Agreement.

16.—AVOIDANCE OF INDUSTRIAL DISPUTES
The parties to this Agreement shall observe the Avoidance

of Industrial Disputes procedure under the Metal Trades (Gen-
eral) Award 1965 no 13 of 1966.

17.—NOT TO BE USED AS A PRECEDENT
This Agreement shall not be used in any manner whatsoever

to obtain similar arrangements or benefits in any other plant
or enterprise.

18.—CONTINUOUS IMPROVEMENT
Management and its employees covered by this Agreement

are committed to searching for areas where business opera-
tion improvements can be made and implementing such
improvements as part of this Agreement.

19.—RENEWAL OF AGREEMENT
Discussions will take place no later than two months prior

to the expiry of this Agreement to discuss the nature of changes,
if any, for any future Agreement.

20.—BEREAVEMENT LEAVE
An employee shall be entitled to a maximum of two (2) days

without loss of pay on each occasion and on the production of
satisfactory evidence of the death of the employee’s spouse
(including de-facto spouse), father, mother including, (foster
father or mother or stepmother or stepfather) sister, brother,
step sister, step brother, child, step child, grand parent, parent
in law, brother in law, or sister in law.

SIGNATURE OF PARTIES

Signed                                  
(Signed for and on behalf of
EMAIL LIMITED
ACN 000 029 407

Brian Raymond Smith          
Name of Signatory

14/2/98                                 
Date

Signed         Common Seal  
(Signed for and behalf of
SHOP DISTRIBUTIVE AND ALLIED
EMPLOYEES’ ASSOCIATION OF
WESTERN AUSTRALIA

Joseph Bullock                     
Name of Signatory

8th April ‘98                         
Date

Signed         Common Seal  
(Signed for and behalf of
AUSTRALIAN MUNICIPAL,
ADMINISTRATIVE, CLERICAL &
SERVICES UNION OF EMPLOYEES
WA CLERICAL & ADMINISTRATIVE
BRANCH WESTERN AUSTRALIA

Ryan Dhue                            
Name of Signatory

18-2-98                                 
Date

APPENDIX “A”

LONG SERVICE LEAVE

Use the following chart to work out when your full
entitlement of 13 weeks

Long Service Leave is due
Completed Years New Provisions Current Provisions

of Service
0 YEAR 10 Years 15 Years
1 YEAR 9 Years 4 Months 14 Years
2 YEARS 8 Years 8 Months 13 Years
3 YEARS 8 Years 12 Years
4 YEARS 7 Years 4 Months 11 Years
5 YEARS 6 Years 8 Months 10 Years
6 YEARS 6 Years 9 Years
7 YEARS 5 Years 4 Months 8 Years
8 YEARS 4 Years 8 Months 7 Years
9 YEARS 4 Years 6 Years
10 YEARS 3 Years 4 Months 5 Years
11 YEARS 2 Years 8 Months 4 Years
12 YEARS 2 Years 3 Years
13 YEARS 1 Year 4 Months 2 Years
14 YEARS 8 Months 1 Year

15 YEARS Nil NIL

EXAMPLE—
If you have worked for Email for 10 years you will have to

work a further 3 years and 4 months before your full entitle-
ment of 13 weeks Long Service Leave is due.

THIS NEW SYSTEM WILL COMMENCE ON 1 APRIL,
1998

LONG SERVICE LEAVE

PRO-RATA ENTITLEMENT
Completed Years New Provisions Current Provisions

of Service
0 YEAR 7 Years 10 Years
1 YEAR 6 Years 4 Months 9 Years
2 YEARS 5 Years 8 Months 8 Years
3 YEARS 5 Years 7 Years
4 YEARS 4 Years 4 Months 6 Years
5 YEARS 3 Years 8 Months 5 Years
6 YEARS 3 Years 4 Years
7 YEARS 2 Years 4 Months 3 Years
8 YEARS 1 Years 8 Months 2 Years
9 YEARS 1 Years 1 Year
10 YEARS Nil NIL

EXAMPLE—
If you have worked for Email for 7 years you will have to

work another 2 years and 4 months before you are eligible for
pro-rata Long Service Leave entitlements.

THIS NEW SYSTEM WILL COMMENCE ON 1 APRIL,
1998

LONG SERVICE LEAVE
Employees will accrue, from 1 April 1998, Long Service

Leave at the rate of 1.3 weeks per year of continuous service.
Pro-rata Long Service Leave will be phased in from the above
date as per the attached schedules in Appendix “A”.

SPARE PARTS OFFICE—APPENDIX B
TODAYS DATE—15 DECEMBER 1997

PROPOSED HOLIDAYS—
Bill True March 9-29
Allan Veitch November 2-27
Georgie Dean March 30-24 Apr
Reginald Dickerson October 5-30
Karen Annesley May 2-27
Peter Patfield August 31—Sept 25
Angela Owen Dec 7-31

RDO TIMETABLE
MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

AV 20 17 15 12 10 7 4 2/30 27 24
GD 13 9 8 5 3/31 28 25 23 20 18
RD 6 3 1/29 26 24 21 18 16 13 11
WT 27 24 22 19 17 14 11 9 6 4

31
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HOURS OF OPERATION
WEEK 1 WEEK 2 WEEK 3 WEEK 4

Bill 7.30-4.00 7.30-4.00 8.00-4.30 8.00-4.30
Allan 8.30-5.00 8.30-5.00 8.30-5.00 8.30-5.00
Georgie 8.30-5.00 8.30-5.00 8.30-5.00 8.30-5.00
Reg 8.00-4.30 8.00-4.30 7.30-4.00 7.30-4.00 Fri 7.30-4.00
Karen 7.30-4.00 7.30-4.00 7.30-4.00 7.30-4.00 Fri 7.30-2.00
Peter 8.30-4.30 8.30-4.30 8.30-4.30 8.30-4.30 Fri 8.00-4.30
Angela 8.30-4.30 8.30-4.30 8.30-4.30 8.30-4.30

* When someone on holidays, Peter Patfield happy to do
their hours.

27/11/97
Picks Working Pick
P/Mth Days P/Day Ranking Rdo Hols

NOVEMBER 7086 20 354 6
DECEMBER 7195 21 343 9
JANUARY 7884 22 358 5
FEBRUARY 8312 20 416 3=
MARCH 6579 18 366 4

SPARE PARTS OFFICE—APPENDIX B
JAN JULY
S M T W T F S S M T W T F S

1 2 3 1 2 3 4
4 5 6 7 8 9 10 5 6 7 8 9 10 11
11 12 13 14 15 16 17 12 13 14 15 16 17 18
18 19 20 21 22 23 24 19 20 21 22 23 24 25
25 26 27 28 29 30 31 26 27 28 29 30 31

FEB AUG
S M T W T F S S M T W T F S
1 2 3 4 5 6 7 1
8 9 10 11 12 13 14 2 3 4 5 6 7 8
15 16 17 18 19 20 21 9 10 11 12 13 14 15
22 23 24 25 26 27 28 16 17 18 19 20 21 22

23 24 25 26 27 28 29
30 31

MAR SEPT
S M T W T F S S M T W T F S
1 2 3 4 5 6 7 1 2 3 4 5
8 9 10 11 12 13 14 6 7 8 9 10 11 12
15 16 17 18 19 20 21 13 14 15 16 17 18 19
22 23 24 25 26 27 28 20 21 22 23 24 25 26
29 30 31 27 28 29 30

APR OCT
S M T W T F S S M T W T F S

1 2 3 4 1 2 3
5 6 7 8 9 10 11 4 5 6 7 8 9 10
12 13 14 15 16 17 18 11 12 13 14 15 16 17
19 20 21 22 23 24 25 18 19 20 21 22 23 24
26 27 28 29 30 25 26 27 28 29 30 31

MAY NOV
S M T W T F S S M T W T F S

1 2 1 2 3 4 5 6 7
3 4 5 6 7 8 9 8 9 10 11 12 13 14
10 11 12 13 14 15 16 15 16 17 18 19 20 21
17 18 19 20 21 22 23 22 23 24 25 26 27 28
24 25 26 27 28 29 30 29 30
31

JUNE DEC
S M T W T F S S M T W T F S

1 2 3 4 5 6 1 2 3 4 5
7 8 9 10 11 12 13 6 7 8 9 10 11 12
14 15 16 17 18 19 20 13 14 15 16 17 18 19
21 22 23 24 25 26 27 20 21 22 23 24 25 26
28 29 30 27 28 29 30 31

KEY: RED — PUBLIC HOLIDAYS
BLUE — RDO’S
YELLOW/GREEN — PROPOSED ANNUAL LEAVE

Picks Working Pick
P/Mth Days P/Day Ranking Rdo Hols

APRIL 7264 21 346 8
MAY 9672 22 440 1
JUNE 8325 20 416 3=
JULY 9926 23 432 2
AUGUST 7311 21 348 7
SEPTEMBER 6790 21 323 10
OCTOBER 7225 23 314 11

HOLIDAYS—
APRIL 10, 13 Easter
APRIL 27 Anzac Day
MARCH 2 Labour Day
JAN 26 Australia Day
JUNE 1 Foundation Day
SEPT 28 Queen’s Birthday
DECEMBER 25, 28 Christmas
JANUARY 1 New Years Day
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SPARE PARTS STORE—APPENDIX C
TODAYS DATE: 15 DECEMBER 1997
PROPOSED HOLIDAYS—

Gary Cross July
Gary Wade March
Gary Langdon Sept
Vicki Winfield Apr
Barbara Lippiatt May
John Sivewright Nov

RDO TIMETABLE
MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

GC 20 22 18 10 14 8 4/31
GW 24 4 31 27 25 23 18
BL 1/29 25 21 16 13 11
JS 3 5 7 2/30 27 24
GL 27 19 13 11 9/29 25

VW 17 12/26 17 28 15 10

HOURS OF OPERATION
WEEK 1 WEEK 2 WEEK 3 WEEK 4

G. Cross 8.00—4.30 8.00—4.30 8.00—4.30 8.00—4.30
G Wade 8.00—4.30 8.00—4.30 8.00—4.30 8.00—4.30
B Lippiatt 8.00—4.30 8.00—4.30 8.00—4.30 8.00—4.30
J Sivewright 8.00—4.30 8.00—4.30 8.00—4.30 8.00—4.30
G Langdon 7.30—4.00 7.30—4.00 7.30—4.00 7.30—4.00
V Winfield 8.00—4.30 8.00—4.30 8.00—4.30 8.00—4.30

27/11/97

Picks Working Pick
P/Mth Days P/Day Ranking Rdo Hols

NOVEMBER 7086 20 354 6
DECEMBER 7195 21 343 9
JANUARY 7884 22 358 5
FEBRUARY 8312 20 416 3=
MARCH 6579 18 366 4
APRIL 7264 21 346 8
MAY 9672 22 440 1
JUNE 8325 20 416 3=
JULY 9926 23 432 2
AUGUST 7311 21 348 7
SEPTEMBER 6790 21 323 10

OCTOBER 7225 23 314 11

HOLIDAYS—
APRIL 10, 13 Easter
APRIL 27 Anzac Day
MARCH 2 Labour Day
JAN 26 Australia Day
JUNE 1 Foundation Day
SEPT 28 Queen’s Birthday
DECEMBER 25, 28 Christmas
JANUARY 1 New Years Day

SPARE PARTS STORE—APPENDIX C
JAN JULY
S M T W T F S S M T W T F S

1 2 3 1 2 3 4
4 5 6 7 8 9 10 5 6 7 8 9 10 11
11 12 13 14 15 16 17 12 13 14 15 16 17 18
18 19 20 21 22 23 24 19 20 21 22 23 24 25
25 26 27 28 29 30 31 26 27 28 29 30 31
FEB AUG
S M T W T F S S M T W T F S
1 2 3 4 5 6 7 1
8 9 10 11 12 13 14 2 3 4 5 6 7 8
15 16 17 18 19 20 21 9 10 11 12 13 14 15
22 23 24 25 26 27 28 16 17 18 19 20 21 22

23 24 25 26 27 28 29
30 31

MAR SEPT
S M T W T F S S M T W T F S
1 2 3 4 5 6 7 1 2 3 4 5
8 9 10 11 12 13 14 6 7 8 9 10 11 12
15 16 17 18 19 20 21 13 14 15 16 17 18 19
22 23 24 25 26 27 28 20 21 22 23 24 25 26
29 30 31 27 28 29 30
APR OCT
S M T W T F S S M T W T F S

1 2 3 4 1 2 3
5 6 7 8 9 10 11 4 5 6 7 8 9 10
12 13 14 15 16 17 18 11 12 13 14 15 16 17
19 20 21 22 23 24 25 18 19 20 21 22 23 24
26 27 28 29 30 25 26 27 28 29 30 31
MAY NOV
S M T W T F S S M T W T F S

1 2 1 2 3 4 5 6 7
3 4 5 6 7 8 9 8 9 10 11 12 13 14
10 11 12 13 14 15 16 15 16 17 18 19 20 21
17 18 19 20 21 22 23 22 23 24 25 26 27 28
24 25 26 27 28 29 30 29 30
31
JUNE DEC
S M T W T F S S M T W T F S

1 2 3 4 5 6 1 2 3 4 5
7 8 9 10 11 12 13 6 7 8 9 10 11 12
14 15 16 17 18 19 20 13 14 15 16 17 18 19
21 22 23 24 25 26 27 20 21 22 23 24 25 26
28 29 30 27 28 29 30 31
KEY: RED — PUBLIC HOLIDAYS

BLUE — RDO’S
YELLOW — PROPOSED ANNUAL LEAVE
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GRAYLANDS SELBY-LEMNOS & SPECIAL CARE
HEALTH SERVICE (BUILDING AND

ENGINEERING TRADES) ENTERPRISE
AGREEMENT 1998.
No. AG 82 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metropolitan Health Service Board—Graylands Selby-
Lemnos & Special Care Health Service

and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and Others.

No. AG 82 of 1998.

3 June 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 82 OF 1998.

HAVING heard Ms M. Hislop on behalf of the first named
party and Mr M. Mitchell on behalf of the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering and Elec-
trical Division, WA Branch and Mr G. Giffard on behalf of the
Western Australian Builders’ Labourers, Painters and Plaster-
ers Union of Workers; and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations Act,
1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the Graylands Selby-Lemnos
& Special Care Health Service (Building and Engineer-
ing Trades) Enterprise Agreement 1998, filed in the
Commission on 15 May 1998, signed by me for identifi-
cation, be and is hereby registered as an Industrial
Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

AGREEMENT

ENTERPRISE AGREEMENT

1.—TITLE
This Agreement shall be known as the Graylands Selby-

Lemnos & Special Care Health Services (Building and
Engineering Trades) Enterprise Agreement 1998.

2.—ARRANGEMENT
1. TITLE
2. ARRANGEMENT
3. SCOPE AND PARTIES BOUND
4. RELATIONSHIP TO PARENT AWARD
5. NO EXTRA CLAIMS
6. TERM OF AGREEMENT
7. GENERAL OBJECTIVES OF THIS AGREEMENT
8. THE SPECIFIC COMMITMENTS OF THE PAR-

TIES
9. CONSULTATIVE COMMITTEE

10. WAGES

11. LEAVE LOADING
12. DISPUTE RESOLUTION
13. PAY PERIOD
APPENDIX 1 WAGE RATES
APPENDIX 2 HEALTH SERVICE VISION, MISSION,
VALUES & GOALS
APPENDIX 3 TARGETTED OUTCOMES

3.—SCOPE AND PARTIES BOUND
This Agreement is binding on the Metropolitan Health Serv-

ices Board (“The Employer”) and employees employed under
the terms of the Building Trades (Government) Award 1968
and the Engineering Trades (Government) Award 1967 at
Graylands Selby-Lemnos & Special Care Health Services
(“The Employee/s”). The maximum number of employees
covered by this Agreement is ten.

4.—RELATIONSHIP TO PARENT AWARDS
This Agreement shall be read in conjunction with the fol-

lowing awards—
a) The Engineering Trades (Government) Award 1967,

Award Numbers 29,30 and 31 of 1961, and 3 of 1962;
and

b) The Building Trades (Government ) Award 1968,
Number 31A of 1966.

5.—NO EXTRA CLAIMS
It is a condition of this Agreement that the Parties will not

seek any further claims with respect to wages or conditions
during the life of this Agreement.

6.—TERM
6.1 This agreement shall take effect from the date of regis-

tration and will be applied for a period of twenty four months
from that date.

6.2 The parties shall commence negotiations on a new agree-
ment no later than 3 months prior to the date this Agreement
expires.

7.—OBJECTIVES OF THIS AGREEMENT
7.1 Facilitating continuous improvements in systems of work

to the benefit of clients, Employees and the Health Service.
7.2 Achieving improved communication and genuine con-

sultation in the workplace.
7.3 Increasing flexibility in the organisation of staff resources

in order to provide high quality services to clients.
7.4 Promoting job security through improving the overall

competitiveness of the Engineering Department.
7.5 Provide a pathway to wage increases consistent with the

achievement of improved productivity and efficiency.

8.—SPECIFIC COMMITMENTS OF THE PARTIES
Without limiting what the Parties may do in relation to con-

tinuous quality improvement generally therefore the issues that
the Parties may address during the course of this Agreement,
the Parties specifically agree to the following:

8.1 Health Service Vision, Mission, Values and Goals
The Parties are committed to the Vision, Mission, Values

and Goals of the Health Service as specified in Appendix 2
and targetted outcomes specified in Appendix 3.

8.2 Occupational Safety and Health
The Parties are committed to continuing active participation

in the Occupational Safety and Health management process
as specified in Appendix 3, which operates within the Health
Service and to ensuring the relevant standards are adhered to.

8.3 Staff Training
The Parties are committed to the provision of accredited off-

site and on-site training for the purpose of systematically



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 204778 W.A.I.G.

developing Employees work skills consistent with the op-
erational requirements of the Health Service, and the career
paths of Employees. Targetted action described in Appen-
dix 3 will be implemented to assist the achievement of
operational and employee skill requirements.

8.4 Site Communication

The Parties recognize that effective communication is
an important issue given that the Health Service has two
Campuses, and because of the physical structure and lay-
out of those Campuses.

The Parties agree to be flexible and innovative in ad-
dressing communications issues generally. Specifically, the
Parties agree to the introduction of improved systems of
communication and task allocation/reporting which shall
include but not necessarily be limited to the use of pagers,
mobile telephones, and computer terminals, by Employ-
ees as required by the Employer.

The implementation of and continuing, productive use
of such systems of communication and task allocation/re-
porting is a requirement for commencing and continuing
the payment of the first wage increase provided by this
Agreement as specified in Appendix 3.

8.5 Lunch and Tea Breaks

8.5(1) The Parties agree that the taking of breaks will
not be so rigid as to interrupt a job that is either nearing
completion or which needs to be completed urgently.

When such situations arise, the Employees will take their
break at the earliest convenient time.

Employees will be responsible for managing their own
time in this regard, and no penalty will apply if 5 hours
are exceeded without the Employee having a break.

8.5(2) The Parties agree that Employees will take their lunch
and morning tea-break at the staff facility closest to the loca-
tion at which the Employee is working at the time the break
is due to be taken, unless this is clearly not possible.

This will improve productivity generally, and in particu-
lar to reduce the amount of time lost through travelling
within and between the Campuses.

This means for example, that employees working at the
Selby-Lemnos Campus will take their breaks at a staff fa-
cility on that Campus.

The Employer will ensure that there is access to facili-
ties to enable this to take place, including providing access
to wash-basins, refrigerators, hot water making facilities
and water fountains.

8.5(3) The Parties acknowledge that the afternoon tea
break is not an Award entitlement and is made available at
the discretion of the Employer.

The Parties agree to the afternoon tea break being dis-
continued effective from the commencement of this
Agreement.

8.5(4) The implementation and continued observance of
the above provisions is a requirement for the payment and
continued payment of the first wage increase provided by
this Agreement.

8.6 Satellite Workshops
The Parties agree to the establishment of satellite work-

shops at strategic locations on the Campuses and to
procedures for the continuing and productive use of these
workshops to improve productivity generally and in par-
ticular to reduce lost time associated with travelling within
the site.

Demonstrable progress in the establishment of and con-
tinuing, productive use of the satellite workshops by
Employees is a requirement for commencing and continu-
ing the payment of the second wage increase provided by
this Agreement as per Appendix 3.

8.7  Mobile Workbenches

The Parties agree to implement mobile workbenches.
These will be in the form of basic spares, tools, equip-
ment and consumables being carried in utes for use at any
time. This will reduce time and travel throughout the work-
day.

The establishment and continuing, productive use of
mobile workbenches by Employees is a requirement for
commencing and continuing the payment of the second
wage increase provided by this Agreement as specified in
Appendix 3.

8.8 Performance Management

In the interests of improving overall competitiveness,
the Parties will ensure that effective performance man-
agement based on open communication and feedback is
practiced within the Engineering Department.

The Parties agree to adopt the Performance Management
System utilized throughout Graylands Selby-Lemnos &
Special Care Health Services as the model to be used.

The implementation of and the continuing positive par-
ticipation of Employees in the performance management
process is a requirement, as described in Appendix 3, for
commencing and continuing the payment of the second
wage increase provided by this Agreement.

8.9 Engineering Teams

The Parties will develop and implement the Engineer-
ing Teams concept as the primary vehicle for achieving
increased productivity and efficiency, and a greater cus-
tomer focus for the Engineering Department generally.

The Employees bound by this Agreement agree to ac-
tively participate in the continuing development and
implementation of the Engineering Teams concept.

Demonstrable progress in the development and imple-
mentation of the Engineering Teams concept is a
requirement for commencing and continuing the payment
of the second wage increase specified in Appendix 3.

8.10 Annualising of allowances

The Parties agree to “annualising” the various allowances
to which the Employees are entitled to receive to achieve
a composite wage. This will reduce the cost of adminis-
tering the wages of Employees.

This initiative will be implemented on commencement
of operation of this Agreement.

8.11 Improved Productivity and the establishment of
Key Performance Indicators.

The Parties have agreed to develop and implement perform-
ance indicators designed to reflect real and demonstrable
improvements in productivity, to be identified as clear, sim-
ple Key Performance Indicators (KPI’s).

KPI’s will be developed by the Consultative Committee
that allow improvement to be measured, so that benefits
can be passed on to the Employer and the Employees. They
will be measurements of improvement and change.

Initial levels of performance will need to be set and
agreed as benchmarks, against which future movements
will be measured. This will be prepared prior to payment
of the second wage increase.

The KPI’s will be designed so that data collection and
reporting will not be an onerous task for either party. Data
collection and measurement will be designed to be regular
and on-going.

The KPI’s may include the following—
KPI No. 1:—Percentage of requisitioned tasks com-
pleted on the same day (day of allocation), or within
category times.
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An increasing percentage should be the trend, taking
into account any changes in the base number of trades
staff.

KPI No. 2:—The number of days required to com-
plete 80% of requisition tasks.

A decreasing trend should be the outcome, taking into
account any changes in the base number of trades staff.

KP1 No. 3:—Average hours booked per task by month.

A decreasing trend should be the outcome.

KP1 No. 4:—Outstanding work index.

This indicates the extent of any backlog of work. A de-
creasing trend should be the outcome, taking into account
any changes in the base number of trades staff.

KP1 No. 5:—Support activities.

This provides a check on KP1 No’s 1, 2 & 3, monitoring
the allocation of hours to Administrative duties; Estimat-
ing; General duties; Meetings; Non-productive time;
Supervision; Education & Training; and Leave by hours
and percentage of total hours available. A decreasing trend
should be the outcome.

KPI No. 6:—Average Cost per task.

A decreasing trend should be the outcome.

KPI No. 7:—Percentage tasks that are call-backs.

A decreasing trend should be the outcome.

KPI No. 8—A customer quality survey.

KPI No. 9—Number of total kilometres travelled per
month.

A decreasing trend should be the outcome.

It is recognized that various initiatives will need to be im-
plemented in order to achieve real gains that will be reflected
in the KPI’s, including those agreed to earlier in this Clause.

The development and implementation of KPI’s and the com-
mencement of a regime of regular performance measurement
is a requirement for commencing and continuing the payment
of the second, third and fourth wage increase provided by this
Agreement, as specified in Appendix 3. To incorporate some
level of flexibility within the KPI’s the right to amend KPI’s is
reserved when the employer and the employee agree to the
amendments.

9.—CONSULTATIVE COMMITTEE

9.1 The Parties will establish a Consultative Committee as a
means of improving communication and consultation in the
workplace.

9.2 Terms of Reference

9.2.1 Without limiting the range of activities and matters
which the Parties may at any time agree to include in the Terms
of Reference of the Committee, the Committee will—

9.2.1.1 Oversee the implementation of this Agreement
and measures that have been designed to im-
prove the efficiency and productivity of the
Engineering Department.

9.2.1.2 Be the umbrella committee for all employee
relations issues that may arise during the term
of the Agreement.

9.2.1.3 Meet regularly to ensure that the framework
of the Enterprise Agreement is adhered to.

9.2.2 The Committee will develop and endorse its own more
specific Terms of Reference. The Parties will consult on the
preparation of draft Terms of Reference to be tabled at the
first meeting.

9.3 Composition

The Consultative Committee shall consist of representatives
of Employees and the Employer, with the actual number of
each to be agreed between the Parties.

The Employee Representatives shall be directly elected by
all employees to whom this Agreement applies.

9.4 General

9.4.1 Meetings of the Committee will be scheduled to occur
during the ordinary working hours of members. It is however
acknowledged that some commitment of members’ time out-
side of normal working hours may be required.

9.4.2 The Committee will develop agreed protocols for the
release of members from their normal work.

9.4.4 The Employer will provide secretarial support for the
Committee.

10.—WAGES

10.1 The wage rates in Column #1 of Appendix 1 are pay-
able from the registration of this Agreement by the Western
Australian Industrial Relations Commission. The rates are in
full settlement of claims for past productivity, are in recogni-
tion of the immediate implementation of initiatives as specified
in Appendix 3 Targetted Outcomes.

10.2 The wage rates specified in Column #2 of Appendix 1
are payable six months from the commencement of operation
of this Agreement, subject to the achievement of targets speci-
fied in Appendix 3.

10.3 The third wage increase up to a maximum of 2.5% (ar-
rived at on a pro-rata basis, as per formula) specified in Column
#3 will be payable fifteen months from the commencement of
this Agreement, subject to the increase being justified by the
appropriate increase in productivity as proven by KPI’s 1-5 as
per Appendix 3.

Formula—

(CxF/E) - A  x  100  =  D%

   B - A

Pay increase = D  X  2.5%

A = total current rate
B = total target rate (goal)
C = total actual achieved rate
D = average percentage of target rate achieved
E = total no. of staff over the period measured
F = total no. of staff when initial rate was measured

A pro-rata payment shall only apply in respect to those mat-
ters contributed to by the Employees, and only where the quality
of work is maintained.

10.4 The final wage increase specified in column #4 will be
payable twenty one months from the commencement of the
agreement and will be paid up to a maximum of 2.5% (arrived
at on a pro-rata basis, as per formula), subject to the increase
being justified by the appropriate increase in productivity as
proven by KPI’s 6-9 in Appendix 3.

Formula—

(CxF/E) - A  x  100  =  D%

   B - A

Pay increase = D  X  2.5%

A = total current rate

B = total target rate (goal)

C = total actual achieved rate

D = average percentage of target rate achieved

E = total no. of staff over the period measured

F = total no. of staff when initial rate was measured



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 204978 W.A.I.G.

A pro-rata payment shall only apply in respect to those
matters contributed to by the Employees, and only where
the quality of work is maintained.

10.5 If an Employees classification is increased during
the life of this Agreement the Employee will be paid the
annual base salary according to the new classification from
the date the change in classification is effective.

10.6 Allowances

Allowances payable under this Agreement include Tool
Allowance, Trade Allowance (payable only to ‘Plumbers’),
Licence Allowance (payable only to ‘Electricians’), Envi-
ronmental Allowance and Composite Special Rates and
Provisions are as specified in the pay schedule (Appendix
1).

Should industry allowance become available under the
Award/s that this Agreement is based, then its application
will extend to all levels and staff under this Agreement.
The allowance will be subject to staff performing in a tech-
nical capacity and any other criteria that may be set in the
issuing of the allowance.

11.—ANNUAL LEAVE LOADING

11.1 The weekly base wages prescribed in this Agree-
ment incorporate a commuted allowance which is in
substitution for the annual leave loading. Leave entitle-
ments utilised during the life of this Agreement, including
credits accrued prior to the commencement of the Agree-
ment, will not otherwise attract leave loading.

11.2 The aggregate value of leave loading payable on
outstanding accrued and pro-rata leave, as at day before
the date of commencement of this agreement, will be cal-
culated in accordance with the award provisions which
apply on that day. The appropriate amount will be paid in
the first payment period on or after registration of the
Agreement.

11.3 The parties agree that any accrued and pro-rata leave
credits which are carried forward by employees as at the
date this agreement ceases to apply, will not attract any
leave loading irrespective of whether the award or indus-
trial agreement which then applies provides for payment
of leave loading.

12.—DISPUTE RESOLUTION

In order to minimise the effect of any question, dispute
or difficulty that may arise between the Parties or between
the Employer and its Employees, it is agreed that the fol-
lowing procedure will be observed.

12.1 Where a dispute, grievance or other question arises,
the Employee concerned shall raise the matter with the
appropriate Supervisor or other nominated representative.
At the Employee’s option, the shop steward may also be
present.

12.2 If not satisfactorily settled, or in cases were the
matter is of such a nature as to warrant the omission of the
step detailed in subclause (12.1) hereof, the shop steward
and/or the Employee(s) concerned shall discuss the mat-
ter with the appropriate Health Service representative.

12.3 If satisfaction is not achieved, the Shop Steward of
the Employee(s) shall refer the matter to an appropriate
full time official of the Union, who shall discuss the mat-
ter with the appropriate representative of the Health
Service.

12.4 Each of the foregoing steps shall be followed in
good faith and without any undue or unreasonable de-
lay by any party. The Parties agree that 3 working days
will normally be considered reasonable for the purposes
of moving from one to another of each of the foregoing
steps.

12.5 This procedure shall not apply in the event of any
genuine issue involving the safety of the Employee, or other
person.

12.6 It is required that persons inolved in the question,
dispute or difficulty shall confer amongst themselves and
make reasonable attempts to resolve questions, disputes
or difficulties before taking those matters to the Industrial
Relations Commission.

12.7 Throughout the forgoing procedure normal work
shall continue. No party shall be prejudiced in the final
settlement by the continuance of work in accordance with
this subclause.

13.—PAY PERIOD

The Employee’s wages will be calculated from Monday
to Sunday for the respective pay period. Any shortfall sus-
tained by the employee may be accommodated by payment
of any accrued leave, other than sick leave, by written
agreement with the employee.

14.—SIGNATORIES TO THE AGREEMENT

common seal
affixed

The Common Seal of the Metropolitan Health Service
Board was duly affixed hereto in the presence of—

(signed by Ian McCall) (signed by J.A. Adams)

Chairman of Board Board Member

(signed by Robert McLatchy)(signed by Robert
McLatchy)

Witness  Witness

Secretary

THE CONSTRUCTION, MINING, ENERGY, TIMBER-
YARDS, SAWMILLS AND WOODWORKS UNION OF
AUSTRALIA, WESTERN AUSTRALIA BRANCH

(signed by J. McDonald) common seal affixed

Secretary

THE PLUMBERS AND GAS FITTERS EMPLOYEES
UNION OF AUSTRALIA, WESTERN AUSTRALIAN
BRANCH

(signed by Seamus Doherty) common seal affixed

Secretary

THE WESTERN AUSTRALIAN BUILDERS LABOUR-
ERS, PAINTERS AND PLASTERERS UNION OF
WORKERS

(signed by C. Young) common seal affixed

Secretary

THE COMMUNICATION, ELECTRICAL, ELEC-
TRONIC, ENERGY, INFORMATION POSTAL,
PLUMBING AND ALLIED WORKERS UNION OF AUS-
TRALIA—ENGINEERING AND ELECTRICAL
DIVISION—WESTERN AUSTRALIAN BRANCH

(signed by W Game) common seal affixed

Secretary

AUSTRALIAN MANUFACTURING WORKERS UN-
ION

(signed by J. Sharp-Collett) common seal affixed
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APPENDIX 2

GRAYLANDS SELBY-LEMNOS AND SPECIAL CARE
HEALTH SERVICES  VISION, MISSION, VALUES AND

GOALS
MISSION STATEMENT

To achieve excellence in Mental Health Services for adults
through provision of quality care and development of research
and education.

PHILOSOPHY STATEMENT—GRAYLANDS HOSPITAL
The management and staff of Graylands Hospital believe in

the provision of comprehensive quality care in a safe and com-
fortable environment.

We believe in the restoration of patients to optimal health by
the co-operation and co-ordination of all members of the Hos-
pital team and the recognition of the help that may be afforded
the patients by their family, friends and community.

We believe in the worth, dignity, autonomy and the protec-
tion of the rights of the individual,bearing in mind that each
individual has unique physical, social, cultural, emotional and
spiritual needs.

APPENDIX 3
TARGETED OUTCOMES

Appendix 3 should be read in conjunction with clause 8, should there be any discrepancies then the relevant section of clause 8 will apply.
Targeted action specified in Appendix 3 must be achieved in order to receive the pay increase specified in the relevant column.

Initiative/ Current status Targeted action Targeted Targeted Targeted
Indicator 1st increase action action action

2nd increase 3rd increase 4th increase

Health Service Vision, Currently proposed tasks • Display Statement around the Ongoing Ongoing Ongoing
Mission, Values and have not been undertaken. department. Incorporate into training
Goals of staff.

• Incorporate into Engineering staff
meetings as a regular item of the
agenda to assist in incorporating into
work practices.

Occupational Safety Currently proposed tasks • Incorporate into training of staff. Ongoing Ongoing Ongoing
and Health have not been undertaken. • Incorporate into Engineering staff

meetings as a regular item of the
agenda to assist in incorporating into
work practices.

Staff Training Currently not being • Through Engineering staff meetings Ongoing Ongoing Ongoing
addressed. identify individual or team training

needs, which may then be pursued
on-site or off-site.

Site Communication Low accessibility of • Implement mobile phones, pagers, Ongoing Ongoing Ongoing+
Engineering Staff due to faxes and computer terminals.
lack of communication • Increase staff satisfaction due to
facilities in various areas greater accessibility of Engineering
of work. staff and immediate response to

emergency situations.
• Develop guidelines as to the use
of facilities and prepare a report on
the review of task allocation/reporting
processes with a view to identify
means to expedite requisitions.

Lunch and Tea Breaks One morning, lunch and • Cease afternoon tea break, take Implemented Ongoing Ongoing
afternoon tea break taken morning tea and lunch break at work and ongoing.
in staff room (high site.
travelling and down • Increase work time by decreasing
tools time). travelling time which will result in

a decrease of overtime.
• Access to staff facilities.

APPENDIX 3
TARGETED OUTCOMES

Initiative/ Current status Targeted action Targeted Targeted Targeted
Indicator 1st increase action action action

2nd increase 3rd increase 4th increase

Satellite Work is taken back to workshop and • Develop satellite • Complete developement of self contained Ongoing Ongoing
Workshops then returned (high travelling and  location schedule. satellite workshops to perform job closer to

down tools time). job location.
• Decrease in travelling time and increase in
work time.

Mobile Work is taken back to workshop and N/A • Setup and equip motor vehicle to enable Ongoing Ongoing
Workbenches then returned (high travelling and small jobs to be performed on job location.

down tools time). • Decrease travelling time and increase in
work time.

We believe that all patients have the right to be fully in-
formed, to participate and be instructed in their care.

We believe in the encouragement of professional growth for
staff and the accountability of each staff member to the patient
and to the community.

OBJECTIVES—GRAYLANDS HOSPITAL

1. To ensure that patients receive the best possible treatment
and care.

2. To minimise restrictions upon the liberty of patients.

3. To care for and provide for those patients who due to the
severity of their illness, are temporarily unable to return to the
community.

4. To ameliorate adverse effects of psychiatric disorders on
family life.

5. To promote a high standard of training for those responsi-
ble for the care of persons with psychiatric disorders.

6. To promote research into psychiatric disorders.
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APPENDIX 3—continued
TARGETED OUTCOMES

Initiative/ Current status Targeted action Targeted Targeted Targeted
Indicator 1st increase action action action

2nd increase 3rd increase 4th increase

Performance The Health Service performance N/A • Apply in house performance management Ongoing Ongoing
Management management system not utilised. system to better meet the training and skill

needs of the Engineering Department.
Engineering Staff work independently under the Develop teams • Improve communication and increase level Ongoing Ongoing
Teams direction of the Engineer. around projects and of maintenance on site due to team leader

identify team leaders initiating work and promoting ownership of
with the aim of projects.
increasing customer
focus.

Annualising of Paid 17.5% loading as leave falls due. Annualise loading Ongoing. Ongoing Ongoing
Allowances and High administrative intervention. and allowances
Leave Loading Allowances as per Award entitlement minimise

are calculated on an hourly basis and administrative
paid fortnightly. High administrative intervention.
intervention.

Key Performance • Develop KPI’s and • KPI’s developed, • KPI target 1 • KPI target 2
Indicators • commence • baseline date collected and achieved or 2 achieved or

collecting baseline • targets for productivity improvements set. significant significant
data improvements improvements

made. made.

APPENDIX 3
TARGETED OUTCOMES

Initiative/ Current rate Targeted rate Targeted Targeted rate Targeted rate
Indicator 1st increase rate

2nd increase 3rd increase 4th increase

KPI 1
%requisitioned tasks/day N/A N/A N/A
KPI 2
80% requisitioned tasks/
no. of hours N/A N/A N/A
KPI 3
Av hrs of task/week N/A N/A N/A
KPI 4
Outstanding work N/A N/A N/A
KPI 5
Support activities N/A N/A N/A
KPI 6
Av cost/task N/A N/A N/A
KPI 7
%tasks that are call-backs N/A N/A N/A
KPI 8
Customer quality survey N/A N/A N/A
KPI 9
No. of km/month

TOTAL $ $ $

GROUP TRAINING—PERTH (INC.)
AGREEMENT 1998.
No. AG 34 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Australian Municipal, Administrative, Clerical and Services

Union of Employees, WA Clerical and Administrative
Branch

and
Group Training—Perth (Inc).

No. AG 34 of 1998.
Group Training—Perth (Inc) Agreement 1998.

COMMISSIONER P E SCOTT.
21 May 1998.

Order.
HAVING heard Mr R Dhue on behalf of the Applicant and
there being no appearance on behalf of the Respondent and by

consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Group Training—Perth (Inc) Agreement 1998
in the terms of the following schedule be registered on
the 20th day of April 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This agreement shall be known as the Group Training—Perth

(Inc.) Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area & Scope
4. Incidence and parties bound
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5. Operation of Agreement
6. Hours of duty
7. Overtime
8. Meal Allowance
9. Holidays

10. Rates of pay
11. Annual Leave
12. Sick Leave
13. Contract of Service
14. Certificate of Service
15. Record
16. Payment of wages
17. Travelling Time
18. General
19. Right of Entry
20. Union Notices
21. Uniforms
22. Compassionate Leave
23. Resolution of Disputes
24. Signatories

3.—AREA AND SCOPE
The area and scope of this Agreement shall be limited to

those employees of Group Training—Perth (Inc) participat-
ing in the School Industry Links Program in a clerical and/or
administrative calling.

4.—INCIDENCE AND PARTIES BOUND
1. This agreement shall be binding on the parties to the Agree-

ment individually and collectively and shall apply to all persons
employed by Group Training—Perth (Inc) as participants in
the School Industry Links Program who are members, or eli-
gible to be members of the Australian Municipal,
Administrative, Clerical and Services Union of Employees,
W.A. Clerical and Administrative Branch.

2. It is estimated that the Agreement shall apply to approxi-
mately 12 employees.

5.—OPERATION OF AGREEMENT
This Agreement shall operate from January 1, 1998 and will

remain in operation until December 31, 1999.

6.—HOURS OF DUTY
1. Subject to any other provisions of this Agreement, the

ordinary hours of duty shall not exceed thirty eight hours in
any one week or seven point six hours in any day and will be
worked between Monday to Friday.

2. (a) A meal break shall be taken at a time mutually ar-
ranged between the employer and the employee after no more
than five hours of work. Such meal breaks shall be one hour,
except in cases where the employer and the employee agree
that the meal break shall be for a lesser period not shorter than
thirty minutes.

(b) A minimum of one refreshment break shall be allowed
during working hours.

7.—OVERTIME
1. All time worked in excess of seven point six hours in any

one day shall be paid for at the rate of time and one half for the
first two hours and at the rate of double time thereafter.

2. Where an employee is required by the employer to work
through the meal break as provided elsewhere in this Agree-
ment, overtime rates shall be paid until the meal period is
allowed.

3. In the computation of overtime, each day shall stand by
itself.

4. (a) By agreement between the employer and the employee,
time off during ordinary hours shall be granted instead of pay-
ment of overtime. Such time off shall be calculated in
accordance with subclause (1) of this clause.

(b) Subject to paragraph (c) of this subclause, all time ac-
crued in accordance with paragraph (a) of this subclause shall
be taken within one month of it being accrued at a time agreed
between the employer and the employee.

(c) Where such time off in lieu is not taken in accordance
with paragraph (b) hereof, it shall, by agreement between the
employer and the employee, be taken in conjunction with a
future period of annual leave or the employer shall discharge
his/her obligation to provide time off in lieu by making

payment for the accrued time off when the employee’s wages
are paid at the end of the next pay period.

(d) Upon termination of an employee’s service with the
employer, the employee shall be paid for all accrued time off
which remains owing to the employee at the date of resigna-
tion.

5. (a) When overtime work is necessary it shall, wherever
reasonably practicable, be so arranged that employees have at
least 10 consecutive hours off duty between the work of suc-
cessive days.

(b) An employee who works so much overtime between the
termination of his/her ordinary work on one day and the com-
mencement of his/her ordinary work on the next day that he/
she has not at least ten consecutive hours off duty between
those times shall, subject to this subclause, be released after
completion of such overtime until he/she has had ten consecu-
tive hours off duty without loss of pay for ordinary working
time occurring during such absence.

(c) If, on the instructions of the employer, such an employee
resumes or continues work without having had such ten con-
secutive hours off duty, he/she shall be paid at double rates
until he/she is released from duty for such period and he/shall
shall then be entitled to be absent until he/she has had ten
consecutive hours off duty without loss of pay for ordinary
working time occurring during such absence.

8.—MEAL ALLOWANCE
In addition to the overtime prescribed in Clause 7.—Over-

time, a meal allowance of $6.10 shall be paid to each employee
who, at the requirement of the employer, works two hours or
more overtime after the completion of the ordinary hours on
any day.

9.—HOLIDAYS
1. The following days or the days observed in lieu shall sub-

ject to Clause 7.—Overtime be allowed as holidays without
deduction of pay, namely—New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in the subclause.

2. When any of the days mentioned in subclause (1) hereof
falls on a Saturday or a Sunday the holiday shall be observed
on the next succeeding Monday and when Boxing Day falls
on a Sunday or a Monday, the holiday shall be observed on the
next succeeding Tuesday. In each case the substituted day shall
be a holiday without deduction of pay and the day for which it
is substituted shall not be a holiday.

3. On any public holiday not prescribed as a holiday under
this Agreement, the employer’s establishment or place of busi-
ness may be closed, in which case an employee need not present
himself for duty, and payment may be deducted, but if work
be done, ordinary rates of pay shall apply.

4. Where—
(a) a day is proclaimed as a whole public holiday or a

half public holiday under section 7 of the Public and
Bank Holidays Act, 1972; and

(b) that proclamation does not apply throughout the State
or to the metropolitan area of the State,

that day shall be a whole public holiday or, as the case may be,
a half public holiday for the purposes of this Agreement within
the district or locality specified in the proclamation.

5. All ordinary hours of work performed on a holiday pro-
vided by this clause, shall be paid at the rate of double time
and a half.

10.—RATES OF PAY
1. The following shall be the minimum rates of wages per

week payable to employees covered by this Agreement:
2. Base rate (per week) Junior Employees

(a) Those employees participating in Year 11 of the
school Industry Links Program $170.00 per thirty
eight hour week worked.

(b) Those employees participating in Year 12 of the
School Industry Links Program $187.00 per thirty
eight hour week worked
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3. All employees will be paid at the following rate of pay for
each of the 41 weeks of their participation in the School In-
dustry Links Program;

(i) Year 11 Trainees $68.00 per week
(ii) Year 12 Trainees $74.80 per week

4. The rates of pay prescribed in subclause (2) and (3) shall
be automatically varied from time to time to reflect such vari-
ations to the National Training Wage.

11.—ANNUAL LEAVE
1. (a) A period of four weeks consecutive leave with pay-

ment at ordinary rate of wage shall be allowed annually to an
employee by the employer after 41 weeks continuous service
with the employer.

(b) Such other periods of leave from the School Industry
Links Program that may occur such as provided for by School
Term and Semester Holidays shall be unpaid by the employer.

2. (a) During a period of annual leave, an employee shall be
paid a loading of 17.5 per cent calculated on his/her ordinary
rate of wage.

(b) The loading prescribed by this subclause shall not apply
to proportionate leave on termination.

3. (a) Every employee shall be given and take annual leave
within the four week period immediately following the termi-
nation of the final Semester of the School Year.

(b) At the completion of each year of the program the Trainee
shall be paid all leave entitlements payable under this Agree-
ment.

4. In the event of an employee being employed by the em-
ployer for only part of a year, he/she shall only be entitled to
such leave on full payment as is proportionate to his/her length
of service during that period with the employer.

12.—SICK LEAVE
1. (a) A employee who is unable to attend or remain at his/

her place of employment during the ordinary hours of work
by reason of personal ill health or injury, shall be entitled to
payment during such absence in accordance with the follow-
ing provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
employer.

2. The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that a employee shall not be entitled
to claim payment for any period exceeding four weeks in any
one year of service.

3. To be entitled to payment in accordance with this clause,
the employee shall as soon as reasonably practicable advise
the employer of his/her inability to attend work, the nature of
the illness or injury and the estimated duration of the absence.

4. The provisions of this clause do not apply to a employee
who fails to produce a certificate from a medical practitioner
dated at the time of the absence or who fails to supply such
other proof of the illness or injury as the employer may rea-
sonably require provided that the employee shall not be required
to produce a certificate from a medical practitioner with re-
spect to absences of two days of less unless after two such
absences the employer requests in writing that the next and
subsequent absences in that year, if any, shall be accompanied
by such certificate.

5. The provisions of this clause with respect to payment, do
not apply to employees who are entitled to payment under the
Employee Compensation Act nor to employees whose injury
or illness is the result of the employee’s own misconduct.

13.—CONTRACT OF SERVICE
1. The employer may direct an employee to carry out such

duties as are within the limits of the employee’s skill, compe-
tence and training.

2. (a) The notice required to be given by the employer or
employee to terminate the employment will be two weeks.

(b) Notice of termination of employment may also be af-
fected by the payment or forfeiture of wages for the relevant

notice period, providing that employment may be terminated
by part of the period of notice specified and part payment or
forfeiture of wages in lieu of that notice.

14.—CERTIFICATE OF SERVICE
On the termination of service, an employee shall, on request,

be given a Certificate setting out the length of service and the
duties performed.

15.—RECORD
1. Each employer bound by this Agreement shall maintain a

record containing the following information relating to each
employee—

(a) The name and address given by the employee.
(b) The commencing and finishing times of each period

of work each day.
(c) The number of ordinary hours and the number of

overtime hours worked each day and the totals for
each pay period.

(d) The wages and any allowances paid to the employee
each pay period and any deductions made therefrom.

2. (a) At the time of payment of wages, the employee may
be given a pay slip showing that part of the record specified in
paragraphs (e) and (f) of subclause (1) of this clause, with
respect to the pay period for which payment is being made.

(b) If a pay slip is not given to the employee as prescribed in
paragraph (a) hereof the employer shall permit the employee
to inspect the record either at the time of payment or at such
other time as may be convenient to the employer. The em-
ployer shall not unreasonably withhold the record from
inspection by the employee.

3. (a) The inspection of the record by the Union party to this
Agreement shall be in accordance with Section 49B—Inspec-
tion of Records of the Industrial Relations Act, 1979.

(b) The employer may refuse the Union representative ac-
cess to the records if—

(i) the employer is of the opinion that access to the
records by the Union representative would infringe
the privacy of persons who are not members of the
Union; and

(ii) the employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the Union
representative.

(c) The power of inspection may only be exercised by a Union
representative authorised for the purpose in accordance with
the rules of the Union.

(d) Before exercising a power of inspection, the Union rep-
resentative shall give reasonable notice of not less than 24
hours to the employer.

16.—PAYMENT OF WAGES
1. (a) The employer may elect to pay employees in cash, by

cheque or by means of a credit transfer to a bank, building
society or credit union account in the name of the employee.
The day that the credit transfer is credited to the employee’s
account shall be deemed to be the date of payment.

(b) Payment shall be made within three trading days from
the last day of the pay period and if in cash or by cheque shall
be made during the employee’s ordinary working hours.

(c) No employer shall change the method of payment to
employees without first giving them at least four weeks’ no-
tice of such change.

(d) No employee shall be required to accept a change in the
method of payment if such change causes hardship. Any dis-
pute concerning hardship in a particular case shall be referred
to a Board of Reference for determination.

2. (a) The employer may elect to pay employees weekly or
fortnightly in accordance with subclause (1), of this clause.

(b) No employer shall change the frequency of payment to
employees without first giving them and the Union al least
four week’s notice of such change.

(c) The method of introducing a fortnightly pay system shall
be by the payment of an additional week’s wages in the last
weekly pay before the change to fortnightly pays to be repaid
by equal fortnightly deductions made from the next and
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subsequent pays provided the period for repayment shall not
be less than 20 weeks, or some other method agreed upon by
the Union and the employer.

17.—TRAVELLING TIME
1. When an employee is required to work temporarily at a

location other than his/her usual place of duty, any excess fare
over that which he normally incurs shall be paid by the em-
ployer.

2. When an employee is engaged at such a distance that he
cannot return at night, suitable board and lodging shall be found
at the employer’s expense.

3. All travelling time outside ordinary working hours shall
be paid for at ordinary rates up to a maximum of twelve hours
in any twenty-four hours’ period from the time of starting on
the journey.

18.—GENERAL
1. In the event of the death of a employee, the cash equiva-

lent of all annual leave due at the time of death shall be paid to
the employee’s dependants or personal representative.

2. No employee shall, as a result of the operation of this
Agreement, suffer any loss of salary which he or she may have
enjoyed to the date of this Agreement.

3. In any week where an employee requests he/she shall be
supplied with the details of the amount of the ordinary wages
due, the overtime and of all deductions made form the gross
earnings.

19.—RIGHT OF ENTRY
A duly accredited representative of the Union shall be per-

mitted to interview any employee on legitimate union business
on the business premises of his/her employer during the rec-
ognised meal hour of the employee with the permission of his/
her employer (which permission shall not be unreasonably
withheld) but this permission shall not be exercised more than
once in any one week without the consent of the employer.

20.—UNION NOTICES
The employer shall allow a copy of this Agreement, if sup-

plied by the Union, to be posted in a place which is easily
accessible to the employees.

21.—UNIFORMS
Where uniforms are required to be worn, they shall be sup-

plied by the employer.

22.—COMPASSIONATE LEAVE
1. An employee shall, on the death of the spouse, defacto

spouse, father, mother brother, sister, child, step-child or guard-
ian of dependent children of the employee, be entitled to leave
up to and including the day of the funeral of such relation;
such leave, for a period not exceeding two days in respect of
any such death, shall be without loss of any ordinary pay which
the employee would have received if he/she had not been on
such leave.

2. The right to such paid leave shall be dependent on com-
pliance with the following conditions—

(a) The employee shall give the employer notice of his/
her intention to take such leave as soon as reason-
ably practicable after the death of such relation, and
in respect of a death overseas of a prescribed rela-
tive, the employee shall provide to the employer such
evidence that he/she is attending the funeral.

(b) Satisfactory evidence of such death shall be furnished
by the employee to the employer.

(c) The employee shall not be entitled to leave under
this clause in respect of any period which coincides
with any other period leave entitlement under this
Agreement or otherwise.

23.—RESOLUTION OF DISPUTES
1. Subject to this clause, and in addition to any current ar-

rangements, the following procedures shall apply in connection
with questions, disputes or difficulties arising under this in-
dustrial agreement.

(a) The persons directly involved, or representatives of
person/s directly involved, shall discuss the ques-
tion, dispute or difficulty as soon as is practicable.

(b)  (i) If these discussions do not result in a settle-
ment, the question, dispute or difficulty shall
be referred to senior management for further
discussion.

(ii) Discussions at this level will take place as soon
as practicable.

2. The terms of any agreed settlement should be jointly re-
corded.

3. Any settlement reached which is contrary to the terms of
this industrial agreement shall not have effect unless and until
that conflict is resolved to allow for it.

4. Nothing in the clause shall be read so as to exclude an
Organisation party to or bound by the industrial agreement
from representing it’s members.

5. Any question, dispute or difficulty not settled may be re-
ferred to the Western Australian Industrial Relations
Commission.

24.—SIGNATORIES
Signed for and on behalf of Common Seal
Group Training—Perth (Inc.)
Signed Date: 23-4-98
....................................... ..............................

WITNESS
Signed Date: 23/4/97
....................................... ..............................
Signed for and behalf of Australian Municipal, Administra-

tive, Clerical and Services Union of Employees, West
Australian Clerical and Administrative Branch

Common Seal
Signed Date: 20-4-98
....................................... ..............................

HJ & JW MAST PAINTING CONTRACTORS
INDUSTRIAL AGREEMENT.

No. AG 302 of 1997.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Jayem Pty Ltd trading as HJ & JW Mast Painting
Contractors.

No. AG 302 of 1997.

HJ & JW Mast Painting Contractors Industrial Agreement.

COMMISSIONER P.E. SCOTT.

2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the HJ & JW Mast Painting Contractors Indus-
trial Agreement in the terms of the following schedule be
registered on the 4th day of May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the HJ & JW Mast Painting

Contractors Industrial Agreement.
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Payment of Wages
20. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders’ Labourers, Painters, & Plasterers Union of Workers
(hereinafter referred to as the “Union”) and Jayem Pty Ltd
trading as HJ & JW Mast Painting Contractors (hereinafter
referred to as the “Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
members of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are
approximately 12 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix

C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will increase

its payments to $45 per week per employee into the Western
Australian Construction Industry Redundancy Fund from the
1 August 1997 and will increase this to $50 per week per
employee on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee on 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than six

tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
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caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with
Clause 6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement

the following will apply—

(a) The Company’s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination; or

(b) the Company’s employees shall have the option of
converting accrued sick leave entitlement in excess
of ten days to a cash payment on their anniversary
date with the Company.

(c) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—PAYMENT OF WAGES
All wages, allowances and other monies shall be paid

in cash or by Electronic Funds Transfer. An employee paid by
other than cash shall be allowed reasonable time to attend the
branch of his or her bank nearest the workplace to draw upon
the accounts during working hours.

• Payments shall be made available to the employee
not later than the cessation of ordinary hours of work
on Thursday of each working week.

• Provided that in any week in which a holiday falls
on a Friday wages accrued shall be paid on the pre-
vious Wednesday, and provided further that when a
holiday occurs on any Thursday wages accrued
maybe paid on the following Friday. Nothing shall
prevent any alternative mutual arrangement between
an employer and an employee.

• Where notice is given on termination of employment
all monies due to the employee shall be paid at the
time of termination.

20.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the
employees for sickness and accident cover. The terms of the
policy will be agreed to between the Company and the Union.

Signed for and on behalf of:
The Union:
BLPPU Signed Common Seal

........................................
Date: 29/08/97
Signed
........................................
WITNESS

The Company: Common Seal Signed
........................................
Date: 29/08/97
JACK MAST
........................................
(Print Name)

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety

committee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.
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• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION

To assist with the adoption and implementation with this
policy the company will—

(a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.

(b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE

Note: THE RATES PRESCRIBED IN THIS AGREEMENT
APPLY TO PROJECTS COMMENCED ON OR AFTER 1
NOVEMBER 1997 AND WILL NOT BE FURTHER
REVIEWED UNTIL 1 NOVEMBER 1997.

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sector
of the building industry in the state of Western Australia within
a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any industrial
or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to
be paid at a flat rate per hour for all hours worked to
compensate for all special factors/disabilities on the project
and in lieu of all award special rates, with the exception of
rates relating to the lifting of heavy blocks, cleaning down
brickwork and the use of explosive powered tools which
will be payable to an employee when he/she encounters
that particular disability.

4. Site Allowance Formula

At the commencement of a project the particular site
allowance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”— shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the
preceding four quarters ending 30 June and accordingly, the
site allowance amounts shall be adjusted up or down to the
nearest five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this
agreement shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be
signatories. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agreement
may be entered into between the principal contactor and the
building trades group of unions for that project that may include
matters regularly addressed within the industry, such as, but
not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities
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and the unions will not unreasonably refuse to continue to
discuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discussions
between the parties, it is agreed that the matter will be referred
to the appropriate industrial tribunal for resolution without
recourse to industrial action.

11. It is a term of this agreement that all site allowance
agreements entered into prior to this date will be honoured by
all parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

HOSPITAL SALARIED OFFICERS AUGUSTA
HEALTH BOARD ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 35 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Augusta Health Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 35 of 1998.
24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 35 of 1998

HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Augusta Health Board Enterprise Bargaining
Agreement 1997, filed in the Commission on 1 April 1998,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried

Officers Augusta Health Board Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement

3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Augusta Health Board along with allowing the benefits from
those improvements to be shared by employees, Augusta Health
Board and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Augusta
Health Board taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Augusta Health Board.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Augusta Health
Board, (hereinafter referred to as Augusta Health Board) sub-
ject to the extent to which it employs employees covered by
the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this
Agreement at the time of registration is 2 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Augusta District Hospital Enterprise Bargaining Agreement
No PSA AG13 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 May 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
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Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this
Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Augusta

Health Board;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Augusta Health Board;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Augusta Health Board and
its clients and the Government on behalf of the com-
munity;

(b) ensuring that Augusta Health Board operates in a
manner consistent with the principles outlined in Sec-
tion 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Augusta Health Board operates as
effectively, efficiently and competitively as
possible.

(3) The Hospital Salaried Officers Association and Augusta
Health Board, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient care.
(h) The principles of public sector administration, in par-

ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Augusta Health Board is committed to facilitat-
ing and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Augusta Health
Board, a representative from Augusta Health Board will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Augusta Health Board.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Augusta Health Board’s
operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable employ-
ees to meet their family responsibilities; and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Augusta
Health Board in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
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Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Augusta Health Board and/or the Government. Pro-
ductivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Augusta
Health Board.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Augusta Health Board takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Augusta
Health Board and the HSOA and shall take into ac-
count factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Augusta Health
Board can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Augusta Health
Board as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Augusta Health Board could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Augusta Health
Board from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Augusta Health Board.

(6) All promotional positions and new staff recruited by
Augusta Health Board from outside the Public Sector may be
provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Augusta
Health Board.

(7) In the exercising of the discretion to only offer a Workplace
Agreement under subclauses (5) and (6) of this clause, Augusta
Health Board shall ensure that the decision to only offer a
Workplace Agreement is made for legitimate operational rea-
sons. In exercising their discretion to only offer a Workplace
Agreement, Augusta Health Board is to liaise with the HSOA to
ensure it is not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG13 of

1996, this agreement provides for a 7% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Augusta Health Board.

(2) (a) To assist in meeting these obligations, Augusta Health
Board will assist by providing appropriate resources having
regard to the operational requirements of Augusta Health Board
and resource requirements associated with developing amend-
ments to this Agreement aimed at achieving further salary
increases in return for productivity improvements;

(b) It is accepted that employees of Augusta Health Board
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Augusta
Health Board and shall not unreasonably affect the operation
of Augusta Health Board;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.
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(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Augusta
Health Board in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the
matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Augusta Health Board representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Augusta Health Board or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Augusta
Health Board (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee)
and the Chief Executive Officer of Augusta Health
Board (or his/her nominee) shall confer on the
matters notified by the parties within five work-
ing days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November,1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.
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(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commence-

ment of that day 2 hours or more flexitime
credits, the employee shall be paid over-
time after 5 hours work on that day, or for
time worked after 3.30 pm, whichever is
the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.
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(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.
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(7) (a) An employee who;
(i) at or before the 1st April 1996 was employed by

Augusta Health Board, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Augusta Health Board
after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Augusta Health Board
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Augusta Health Board and who;

(i) at or before the 1st April 1996 was employed by
Augusta Health Board, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Augusta Health Board
after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Augusta
Health Board immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Augusta Health Board immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at

the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Augusta Health Board, employed in the service
of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any
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entitlement to a complete period of long service leave that
accrued in the employee’s favour prior to the date on which
the employee commenced with Augusta Health Board.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No.
39 of 1968.

The basis for the cumulative accrual of sick leave shall
be—

Leave On
Full Pay

Working Days

(a) On date of employment
of the employee 5

(b) On completion by the
employee of six months’ service 5

(c) On completion by the
employee of twelve months’ service 10

(d) On completion of each
additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the
Hospital Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill family
member each year, providing the employee must maintain
a minimum of 10 days of sick leave available for personal
use in each year. Subject to subclause (e), all family leave
taken is deducted from the employee’s sick leave entitle-
ment.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.

(d) An employee who claims to be entitled to paid leave
under paragraph (a) of this subclause is to provide to the
employer, if so requested, evidence that would satisfy a
reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the deceased
person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of the
death overseas of a member of the employees immediate
family may, upon providing adequate proof, in addition to
any bereavement leave to which the employee is eligible,
have immediate access to annual leave and/or accrued long
service leave in weekly multiples and/or leave without pay
provided all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee

and with sufficient cause being shown, which may in
the circumstances be with little notice, grant that em-
ployee single days of annual leave for pressing personal
emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Offic-
ers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer
is entitled to make adjustment to the subsequent wages or
salaries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments

may be recovered by the employer in the pay period im-
mediately fol lowing the pay period in which the
overpayment was made, or in the period immediately fol-
lowing the pay period in which it was discovered that
overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulat ive

overpayments may be recovered by the employer at a rate
agreed between the employer and the employee, provided
that the rate at which the overpayment is recovered is not
at a lesser rate than the rate at which it was overpaid or
$50 per week, depending on which is the lesser amount
per pay period.

(4) In exceptional circumstances, other arrangements for
the recovery of overpayments may be agreed between the
employer and the employee.

(5) the employer is required to notify the employee of
their intention to recoup overpayment and to consult with
the employee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of

the Hospital Salaried Officers Award No. 39 of 1968.

(1) Subject to the provision of Clause 9.—Salaries of
the Award and to the provisions of this Clause the mini-
mum annual salaries for employees bound by this
Agreement are set in this Clause and shall apply from date
of registration until the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates
of pay have been adjusted to reflect the increase in
Clause 10 of the Agreement and represent full and final
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settlement of wage adjustments provided for in this Agree-
ment.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 7%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,470
17 years of age 13,609 14,562
18 years of age 15,886 16,998
19 years of age 18,387 19,674
20 years of age 20,649 22,094
1st year of full-time

equivalent adult service 22,682 24,270
2nd year of full-time

equivalent adult service 23,382 25,019
3rd year of full-time

equivalent adult service 24,078 25,763
4th year of full-time

equivalent adult service 24,772 26,506
LEVEL 2 25,469 27,252

26,167 27,999
26,969 28,857
27,524 29,451
28,343 30,327

LEVEL 3 29,311 31,363
30,064 32,168
30,856 33,016
32,118 34,366

LEVEL 4 32,779 35,074
33,770 36,134
34,788 37,223
36,235 38,771

LEVEL 5 36,989 39,578
38,025 40,687
39,090 41,826
40,187 43,000

LEVEL 6 42,299 45,260
43,867 46,938
46,095 49,322

LEVEL 7 47,287 50,597
48,797 52,213
50,362 53,887

LEVEL 8 52,648 56,333
54,522 58,339

LEVEL 9 57,358 61,373
59,331 63,484

LEVEL 10 61,491 65,795
64,966 69,514

LEVEL 11 67,741 72,483
70,563 75,502

LEVEL 12 74,432 79,642
77,047 82,440
80,028 85,630

CLASS 1 84,537 90,455
CLASS 2 89,046 95,279
CLASS 3 93,553 100,102
CLASS 4 98,062 104,926

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,

Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 7%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 31,363
30,856 33,016
32,779 35,074
34,788 37,223
38,025 40,687
40,187 43,000

LEVEL 6 42,299 45,260
43,867 46,938
46,095 49,322

LEVEL 7 47,287 50,597
48,797 52,213
50,362 53,887

LEVEL 8 52,648 56,333
54,522 58,339

LEVEL 9 57,358 61,373
59,331 63,484

LEVEL 10 61,491 65,795
64,966 69,514

LEVEL 11 67,741 72,483
70,563 75,502

LEVEL 12 74,432 79,642
77,047 82,440
80,028 85,630

CLASS 1 84,537 90,455
CLASS 2 89,046 95,279
CLASS 3 93,553 100,102
CLASS 4 98,062 104,926

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four aca-
demic year tertiary qualification, relevant to their
calling, shall commence at the second year increment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.
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(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been absorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland
Signed by M Hartland 30/3/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workes)
Daniel P Hill
Common Seal affixed
Signed by D Hill 30/3/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workes)
The Common Seal of the Augusta Health Board was affixed

by authority of the Board, in the presence of—
Common Seal affixed
Signed by B Byrne 19/3/98
(Signature) (Date)
Signed by B Godley 19/3/98
(Signature) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Augusta
Health Board as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS BODDINGTON
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 38 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Boddington District Hospital Board

and

Hospital Salaried Officers Association of Western Australia.
Union of Workers.

No. PSA AG 38 of 1998.

24 April 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 38 OF 1998
HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Boddington District Hospital Enterprise Bargaining
Agreement 1997, filed in the Commission on 1 April 1998,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

C. B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Boddington District Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Boddington District Hospital along with allowing the benefits
from those improvements to be shared by employees,
Boddington District Hospital and the Government on behalf
of the Community.

(2) This Agreement places priority on the parties at
Boddington District Hospital taking responsibility for their own
labour relations affairs and reaching agreement on issues ap-
propriate to Boddington District Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Boddington Dis-
trict Hospital, (hereinafter referred to as Boddington District
Hospital) subject to the extent to which it employs employees
covered by the Hospital Salaried Officers Award No. 39 of
1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 4 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Boddington District Hospital Enterprise Bargaining Agreement
No PS AG17 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 May 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 July 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of

Boddington District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Boddington District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
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(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Boddington District Hos-
pital and its clients and the Government on behalf of
the community;

(b) ensuring that Boddington District Hospital operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Boddington District Hospital operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and
Boddington District Hospital, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in
particular to the principles contained in Sections
7., 8. and 9. of the Public Sector Management
Act 1994.

In addition, Boddington District Hospital is committed to
facilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Boddington
District Hospital, a representative from Boddington District
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Boddington District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Boddington District Hos-
pital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk
reduction, training and rehabilitation pro-
grams.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Boddington
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Boddington District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Boddington District Hospital.
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Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Boddington District Hospital takes
the risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Boddington District Hospital and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Boddington Dis-
trict Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Boddington
District Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Boddington District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards

Consistent with the Industrial Relations Act 1979 and the
State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Boddington Dis-
trict Hospital from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of Boddington District Hospital.

(6) All promotional positions and new staff recruited by
Boddington District Hospital from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of
Boddington District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Boddington District Hospital shall ensure that the de-
cision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, Boddington District
Hospital is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG 17

of 1996, this agreement provides for a 5% salary increase ef-
fective from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Boddington District
Hospital.

(2) (a) To assist in meeting these obligations, Boddington
District Hospital will assist by providing appropriate resources
having regard to the operational requirements of Boddington
District Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Boddington District
Hospital who are involved in the enterprise bargaining proc-
ess will be allowed reasonable paid time to fulfil their
responsibilities in this process;

(c) Access to resources shall be negotiated with Boddington
District Hospital and shall not unreasonably affect the opera-
tion of Boddington District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.
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(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Boddington
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Boddington District Hospital representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Boddington District Hospital or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Boddington District Hospital (or his/her nominee)
of the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Boddington District
Hospital (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this

Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).
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(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to the

concurrence of the supervisor, employees may select their own
starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
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(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Boddington District Hospital, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

(ii) commenced employment with Boddington District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Boddington District Hos-
pital immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Boddington District Hospital and who—

(i) at or before the 1st April 1996 was employed by
Boddington District Hospital, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

(ii) commenced employment with Boddington District
Hospital after the 1st April 1996, and has completed
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at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Boddington District Hospital immediately prior to his/her res-
ignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Boddington District Hospital immediately prior to dis-
missal shall, in addition to any accrued long service leave be
paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service
leave accrued and for pro-rata long service leave shall be
made at the rate of salary of an employee at the date of
retirement, resignation or death, whichever applies and no
such payment shall exceed the equivalent of twelve months’
salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Boddington District Hospital, employed in the
service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Boddington District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2076

Leave On
Full Pay

Working Days
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Offic-
ers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appointment
to a classification equivalent to Level 1, may be appointed to the
minimum rate of pay based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or
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(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland

common seal affixed
(signed by M Hartland) 30/03/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)
Daniel P Hill

common seal affixed
(signed by D Hill) 30/3/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)
(signed by AJ Myers) 10.2.98
(Signature) (Date)
General Manager, for and on behalf of the Boddington

District Hospital Board.
The Common Seal of the Board of Management of

Boddington District Hospital Board was affixed by authority
of the Board, in the presence of—

(signed by J Gibbs) (Board Member)
common seal affixed

(signed by P Dawe (Board Member)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Boddington District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.

whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS BROOKTON
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 39 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Brookton Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 39 of 1998.

24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 39 OF 1998.

HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Brookton Health Service Enterprise Bargaining
Agreement 1997, filed in the Commission on 1 April 1998,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Brookton Health Service Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Productiv-
ity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Brookton Health Service along with allowing the benefits from
those improvements to be shared by employees, Brookton
Health Service and the Government on behalf of the Commu-
nity.

(2) This Agreement places priority on the parties at Brookton
Health Service taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Brookton Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Brookton Health
Service, (hereinafter referred to as Brookton Health Service)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 2 employee.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Brookton District Hospital Enterprise Bargaining Agreement
No PSA AG20 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND
COMMITMENTS

(1) The parties agree that the objectives of this Agreement
are to—

(a) improve the productivity and efficiency of Brookton
Health Service;

(b) facilitate greater decentralisation and flexibility in
negotiating employment conditions and work ar-
rangements at Brookton Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
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(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Brookton Health
Service and its clients and the Government on be-
half of the community;

(b) ensuring that Brookton Health Service operates in a
manner consistent with the principles outlined in Sec-
tion 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Brookton Health Service operates as
effectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Brookton
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members
of the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to pa-
tient care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Brookton Health Service is committed to facili-
tating and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Brookton
Health Service, a representative from Brookton Health Serv-
ice will meet with a representative from the HSOA to discuss
the request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Brookton Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Brookton Health Serv-
ice’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Brookton
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Brookton Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Brookton Health Service.
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Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Brookton Health Service takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Brookton
Health Service and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Brookton Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Brookton
Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Brookton Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Brookton District
Hospital from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Brookton Health Service.

(6) All promotional positions and new staff recruited by
Brookton Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Brookton
Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Brookton Health Service shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Brookton Health Service is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG20 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Brookton Health Service.

(2) (a) To assist in meeting these obligations, Brookton Health
Service will assist by providing appropriate resources having
regard to the operational requirements of Brookton Health
Service and resource requirements associated with develop-
ing amendments to this Agreement aimed at achieving further
salary increases in return for productivity improvements;

(b) It is accepted that employees of Brookton Health Serv-
ice who are involved in the enterprise bargaining process will
be allowed reasonable paid time to fulfil their responsibilities
in this process;

(c) Access to resources shall be negotiated with Brookton
Health Service and shall not unreasonably affect the operation
of Brookton Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.
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12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Brookton
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Brookton Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Brookton Health Service or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Brookton
Health Service (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Brookton Health Serv-
ice (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of the
Industrial Relations Act 1979 and the State Wage Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer.
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The roster will indicate the minimum staffing
and any other requirements in respect to start-
ing and finishing times, lunch break coverage
and flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and

subject to the prior approval of the supervisor,
an employee may be allowed a maximum of
two full days or any combination of half days
and full days that does not in total exceed two
days in any one settlement period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2 hours
flexitime credits, the employee shall be
paid overtime for time worked after 5.30
pm or after working 7 hours 36 minutes,
on that day whichever is the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.
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(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of 1968.
(1) Part-time workers aged 21 years or more shall be paid at

a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7)  (a) An employee who;
1. at or before the 1st April 1996 was employed by

Brookton District Hospital, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

2. commenced employment with Brookton Health
Service after the 1st April 1996, and has completed
at least 15 years continuous service within the
Western Australian Public Sector Health Indus-
try;
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may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Brookton District Hospi-
tal immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Brookton Health Service and who;

1. at or before the 1st April 1996 was employed by
Brookton Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

2. commenced employment with Brookton Health Serv-
ice after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee
has completed at least three years continuous service with
Brookton Health Service immediately prior to his/her res-
ignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be enti-
tled to long service leave or payment for long service leave
other than leave that had accrued to the employee prior to
the date of the offence for which the employee is dismissed
provided that an employee who is dismissed through no
fault of his/her own and who having completed at least 15
years continuous service, calculated in accordance with
the provisions of this Clause, and having completed at least
three years continuous service, calculated in accordance
with the provisions of this Clause, with Brookton Health
Service immediately prior to dismissal shall, in addition
to any accrued long service leave be paid pro-rata long
service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service
leave accrued and for pro-rata long service leave shall be
made at the rate of salary of an employee at the date of
retirement, resignation or death, whichever applies and no
such payment shall exceed the equivalent of twelve months’
salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Brookton Health Service, employed in
the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitlement
of the employee shall be calculated upon ap-
pointment by a respondent to this Agreement in
accordance with the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Brookton Health Service.
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(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No.
39 of 1968.

The basis for the cumulative accrual of sick leave shall
be—

Leave On
Full Pay

Working Days
(a) On date of employment of the

employee  5

(b) On completion by the employee
of six months’ service  5

(c) On completion by the employee
of twelve months’ service 10

(d) On completion of each additional
twelve months’ service by the
employee 10

Provided that where an employee has accrued sick leave
on half days pay prior to the date upon which this Agree-
ment comes into effect those accrued half days shall be
converted to the equivalent of full days sick leave and shall
remain to the employee’s credit until such time as they
may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.

(d) An employee who claims to be entitled to paid leave
under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid

an allowance as provided under the Hospital Salaried Of-
ficers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,

Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.
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(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7)  The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
common seal affixed

(signed by M Hartland) 30/03/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

Daniel P Hill
common seal affixed

(signed by D Hill) 30/3/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

(signed by AJ Myers) 10.2.98
(Signature) (Date)
General Manager, for and on behalf of the Board of Man-

agement of Brookton Health Service.

The Common Seal of the Board of Management of Brookton
Health Service was affixed by authority of the Board, in the
presence of—

(signed by R Hobbs) (Board Member)
common seal affixed

(signed by R Peckeva) (Board Member)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Brookton
District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus on
all of the above plus macro issues impacting on productivity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS DENMARK
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 55 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Denmark District Hospital
and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 55 of 1998.
7 May 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 55 OF 1998.

HAVING heard Ms P Wilson on behalf of the first named party
and Mr G Reid on behalf of the second named party; and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Denmark District Hospital Enterprise Bargaining
Agreement 1997, filed in the Commission on 17 April
1998 and as subsequently amended by the parties, signed
by me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Denmark District Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. TITLE
2. ARRANGEMENT
3. PURPOSE OF AGREEMENT
4. APPLICATION AND PARTIES BOUND
5. TERM OF AGREEMENT
6. NO EXTRA CLAIMS
7. OBJECTIVES, PRINCIPLES AND COMMIT-

MENTS
8. FRAMEWORK AND PRINCIPLES FOR FUR-

THER PRODUCTIVITY BARGAINING
9. AWARDS, AGREEMENTS AND WORKPLACE

AGREEMENTS
10. RATES OF PAY AND THEIR ADJUSTMENT
11. RESOURCES FOR PRODUCTIVITY NEGOTIA-

TIONS
12. DISPUTE AVOIDANCE AND SETTLEMENT

PROCEDURES
13. HOURS
14. PART-TIME EMPLOYEES
15. PUBLIC HOLIDAYS
16. LONG SERVICE LEAVE
17. SICK LEAVE
18. FAMILY, BEREAVEMENT AND PERSONAL

LEAVE
19. ALLOWANCES
20. OVERPAYMENTS
21. SALARIES
22. RATIFICATION

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Denmark District Hospital along with allowing the benefits
from those improvements to be shared by employees, Den-
mark District Hospital and the Government on behalf of the
Community.

(2) This Agreement places priority on the parties at Den-
mark District Hospital taking responsibility for their own labour
relations affairs and reaching agreement on issues appropriate
to Denmark District Hospital.

This Agreement is entered into in accordance with the Hospi-
tal Salaried Officers—Western Australian Government Health
Industry Enterprise Bargaining Framework Agreement 1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Denmark District
Hospital, (hereinafter referred to as Denmark District Hospi-
tal) subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 3 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement amends, consolidates and replaces the
Hospital Salaried Officers Denmark District Hospital Enter-
prise Bargaining Agreement 1996 No. PSA AG 31 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1996.

(ii) For the life of this Agreement or any Agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 which have been documented as being
identified in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Denmark

District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Denmark District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.
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(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Denmark District Hospi-
tal and its clients and the Government on behalf of
the community;

(b) ensuring that Denmark District Hospital operates in
a manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Denmark District Hospital operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Denmark
District Hospital, management and employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implemen-
tation of strategies to achieve length of stay
targets.

(g) Participate in a multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in
particular to the principles contained in Sections
7, 8 and 9 of the Public Sector Management Act
1994.

In addition, Denmark District Hospital is committed to fa-
cilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Denmark
District Hospital, a representative from Denmark District
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Denmark District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Denmark District Hospi-
tal’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk
reduction, training and rehabilitation pro-
grams.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Denmark
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Denmark District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Denmark District Hospital.
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Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Denmark District Hospital takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Den-
mark District Hospital and the HSOA and shall take
into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Denmark Dis-
trict Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Denmark Dis-
trict Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Den-
mark District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards.
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments.

(a) The parties accept that employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a Workplace
Agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
(7) days in which to decide which alternative
to take, provided that where it is necessary to
fill a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven (7) days, the employee shall have
up to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this Clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Denmark District
Hospital from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of Den-
mark District Hospital.

(6) All promotional positions and new staff recruited by
Denmark District Hospital from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Denmark
District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
Clause, Denmark District Hospital shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Denmark District Hospital is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement No. PSA AG 31

of 1996, this Agreement provides for a 6.5% increase effec-
tive from the date of registration of the Agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Denmark District
Hospital.

(2) (a) To assist in meeting these obligations, Denmark Dis-
trict Hospital will assist by providing appropriate resources
having regard to the operational requirements of Denmark
District Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Denmark District Hos-
pital who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with Denmark
District Hospital and shall not unreasonably affect the opera-
tion of Denmark District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement;

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times;

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld; and

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.
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(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this Clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Denmark
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Denmark District Hospital representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Denmark District Hospital or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Den-
mark District Hospital (or his/her nominee) of the
existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Denmark District
Hospital (or his/her nominee) shall confer on the
matters notified by the parties within five working
days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4)  Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty-eight (38) per week and shall be worked by one of the
following arrangements—

(i) Ordinary hours of work of thirty-eight (38) per week;
(ii) Flexitime roster covering a settlement period of four

(4) weeks;

(iii) Actual hours of seventy-six over nine days with the
tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing,
shifts of not more than twelve (12) hours may be
worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to twelve (12) hours may be worked provided the average
normal hours worked in a shift cycle or settlement period does
not exceed seventy-six (76) per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each seven (7) days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which
extends beyond these parameters must be referred
to the Industrial Relations Commission for rati-
fication.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this Clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays;

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five (5) hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.
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The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four (4)
weeks and shall be made available to all affected em-
ployees no later than three (3) days prior to the
settlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four (4) weeks’ notice being given to af-
fected employees, the employer may withdraw
authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
(4) week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two (2)
full days or any combination of half days and full
days that does not in total exceed two (2) days in any
one settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four (4) weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152 hours to a

maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of four (4) hours, an em-
ployee shall be required to take leave without pay
for the period necessary to reduce debit hours to those
specified in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of ten (10) hours

may be worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this Clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later; or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier;
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this Clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.
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(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this Clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall be

credited as 8 hours 27 minutes notwithstanding the following—
(i) When a Public Holiday falls on an employee’s spe-

cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime Clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and circular to Ministers No. 1 of 1994 issued by the Office
of The Premier. Provided that the holiday employees become

eligible to receive on 2 January 1996 may be taken in accord-
ance with the above mentioned circular before 1 January 1997.

16.—LONG SERVICE LEAVE
This Clause replaces Clause 17. Long Service Leave of

Hospital Salaried Officers Award No. 39 of 1968 with effect
from the date of registration of this Agreement.

(1)  An employee shall be entitled to thirteen (13) weeks
paid long service leave on the completion of ten (10) years of
continuous service and an additional thirteen weeks paid long
service leave for each subsequent period of seven (7) years of
continuous service completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No 39 of 1968 shall retain the proportion of
long service leave accrued at the time of the registration of
this Agreement, and shall accrue the balance in accordance
with sub clause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six (26) weeks.

(7) (a) An employee who;
(i) at or before the 1st April 1996 was employed by Den-

mark District Hospital, and has completed at least
fifteen (15) years continuous service within the West-
ern Australian Public Sector; or

(ii) commenced employment with Denmark District Hos-
pital after the 1st April 1996, and has completed at
least fifteen (15) years continuous service within the
Western Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Denmark District Hospi-
tal immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Denmark District Hospital and who;

(i) at or before the 1st April 1996 was employed by Den-
mark District Hospital, and has completed at least
fifteen (15) years continuous service within the West-
ern Australian Public Sector; or

(ii) commenced employment with Denmark District Hos-
pital after the 1st April 1996, and has completed at
least fifteen (15) years continuous service within the
Western Australian Public Sector Health Industry

shall, in addition to any accrued long service leave be paid pro-
rata long service leave, provided that the employee has completed
at least three (3) years continuous service with Denmark Dis-
trict Hospital immediately prior to his/her resignation.
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(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an employee has been redeployed at the direction
of a Western Australian Public Sector employer, three (3) years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least fifteen (15) years continu-
ous service, calculated in accordance with the provisions of
this Clause, and having completed at least three (3) years con-
tinuous service, calculated in accordance with the provisions
of this Clause, with Denmark District Hospital immediately
prior to dismissal shall, in addition to any accrued long serv-
ice leave be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this Clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five (55) years or who has retired on the grounds
of ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve (12) months’ con-
tinuous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve (12) months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this Clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the Award
within one working week of the expiration of any pe-
riod for which payment in lieu of annual leave or
holidays has been made by an employer party to the
Award from whom he/she resigned or, if no such pay-
ment has been made, within one working week of the
day on which his/her resignation became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
(6) months from the day on which his/her
employment ended; and

(ii) payment pursuant to subclause (11) of this
Clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this Clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two (2) weeks in
any one anniversary year during which the employee
is absent on leave without pay;

(b) any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
Clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Denmark District Hospital, employed in the serv-
ice of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Denmark District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

17.—SICK LEAVE
This provision replaces subclause (7) of clause 18. Sick Leave

of the Hospital Salaried Officers Award No.39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On Full
Pay Working Days

(a) On date of employment of the
employee 5

(b) On completion by the employee
of six months’ service 5

(c) On completion by the employee
of twelve months’ service 10

(d) On completion of each additional
twelve months’ service by the
employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.
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18.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to thirty-eight (38)
hours of his/her personal accrued sick leave to care for an ill
family member each year, providing the employee must main-
tain a minimum of 10 days of sick leave available for personal
use in each year. Subject to subclause (e), all family leave
taken is deducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five (5) days of annual leave may
be used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of:

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The two (2) days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two (2) days bereave-

ment leave in order to travel overseas in the event of the death
overseas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

19.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Offic-
ers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.

20—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

21—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from the date of registration
until the expiry of this Agreement.

(2) Minimum salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full an final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 5% + 2 ASNA + 5%
+ 2% effective + 2% + 6.5%
prior to date of effective from

LEVELS registration date of registration
Salary P/Annum  Salary P/Annum

LEVEL 1
under 17 years of age 11,654 12,412
17 years of age 13,609 14,494
18 years of age 15,886 16,919
19 years of age 18,387 19,582
20 years of age 20,649 21,991
1st year of full-time
equivalent adult service 22,682 24,156

2nd year of full-time
equivalent adult service 23,382 24,902

3rd year of full-time
equivalent adult service 24,078 25,643

4th year of full-time
equivalent adult service 24,772 26,382

LEVEL 2 25,469 27,124
26,167 27,868
26,969 28,722
27,524 29,313
28,343 30,185

LEVEL 3 29,311 31,216
30,064 32,018
30,856 32,862
32,118 34,206

LEVEL 4 32,779 34,910
33,770 35,965
34,788 37,049
36,235 38,590

LEVEL 5 36,989 39,393
38,025 40,497
39,090 41,631
40,187 42,799

LEVEL 6 42,299 45,048
43,867 46,718
46,095 49,091

LEVEL 7 47,287 50,361
48,797 51,969
50,362 53,636
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Award Rate Award Rate
+ 2 ASNA + 5% + 2 ASNA + 5%
+ 2% effective + 2% + 6.5%
prior to date of effective from

LEVELS registration date of registration
Salary P/Annum  Salary P/Annum

LEVEL 8 52,648 56,070
54,522 58,066

LEVEL 9 57,358 61,086
59,331 63,188

LEVEL 10 61,491 65,488
64,966 69,189

LEVEL 11 67,741 72,144
70,563 75,150

LEVEL 12 74,432 79,270
77,047 82,055
80,028 85,230

CLASS 1 84,537 90,032
CLASS 2 89,046 94,834
CLASS 3 93,553 99,634
CLASS 4 98,062 104,436

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ”Medical Typist” and
“Medical Secretary” shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increase in Clause 10 of the Agreement and repre-
sent full an final settlement of wage adjustments provided for
in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist,

(b) Podiatrist, Medical Imaging Technologist, Nuclear Medi-
cine Technologist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and employ-
ers, shall be entitled to annual salaries as follows—

Award Rate Award Rate
+ 2 ASNA + 5% + 2 ASNA + 5%
+ 2% effective + 2% + 6.5%
prior to date of effective from

LEVELS registration date of registration
Salary P/Annum  Salary P/Annum

LEVEL 3/5 29,311 31,216
30,856   32,862
32,779   34,910
34,788   37,049
38,025   40,497
40,187   42,799

LEVEL 6 42,299   45,048
43,867   46,718
46,095   49,091

LEVEL 7 47,287   50,361
48,797   51,969
50,362   53,636

LEVEL 8 52,648   56,070
54,522   58,066

LEVEL 9 57,358   61,086
59,331   63,188

LEVEL 10 61,491   65,488
64,966   69,189

LEVEL 11 67,741   72,144
70,563   75,150

LEVEL 12 74,432   79,270
77,047   82,055
80,028   85,230

Award Rate Award Rate
+ 2 ASNA + 5% + 2 ASNA + 5%
+ 2% effective + 2% + 6.5%
prior to date of effective from

LEVELS registration date of registration
Salary P/Annum  Salary P/Annum

CLASS 1 84,537   90,032
CLASS 2 89,046   94,834
CLASS 3 93,553   99,634
CLASS 4 98,062  104,436

(b) Subject to paragraph (d) of this subclause, on appoint-
ment or promotion to the Level 3/5 under this subclause—

(i) Employees, who have completed an approved three
(3) academic year tertiary qualification, relevant to
their calling, shall commence at the first year incre-
ment;

(ii) Employees, who have completed an approved four
(4) academic year tertiary qualification, relevant to
their calling, shall commence at the second year in-
crement;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment

provided that employees who attain a higher tertiary level quali-
fication after appointment shall not be entitled to any advanced
progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this subclause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this subclause may determine a commencing salary above
Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to Engineers—
Employees employed in the calling of Engineer and who are

classified Level 3/5 under this Agreement shall be paid a mini-
mum salary at the rate prescribed for the maximum of Level
3/5 where the employee is an “experienced engineer” as de-
fined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
the Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four (4) years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer; or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
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extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

22—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland

common seal affixed
(signed by M. Hartland) 9/4/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

Daniel P Hill
common seal affixed

(signed by D. Hill) 8/4/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

Douglas A Gilchrist
(signed by DA Gilchrist) 31/3/98
(Signature) (Date)
A/General Manager, for and on behalf of the Minister for

Health acting in his capacity as the Board of Management of
Denmark District Hospital

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Den-
mark District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

REG.15 (1) (B) STATEMENT
1. The Agreement satisfies the requirements of S41 (2) of

the Act as it applies to a single Government Enterprise, Den-
mark District Hospital

2. The changes which the Agreement effects in the relevant
rates of pay and conditions of employment of the employees
to whom the Agreement relates (based on variations from the
Hospital Salaried Officers Award No 39 of 1968) are summa-
rised in the following Schedule of Amendments—
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HOSPITAL SALARIED OFFICERS DUMBLEYUNG
DISTRICT MEMORIAL HOSPITAL ENTERPRISE

BARGAINING AGREEMENT 1997.
No. PSA AG 40 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dumbleyung District Memorial Hospital

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 40 of 1998.

24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 40 OF 1998.

HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Dumbleyung District Memorial Hospital Enterprise
Bargaining Agreement 1997, filed in the Commission on
1 April 1998, signed by me for identification, be and is
hereby registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Dumbleyung District Memorial Hospital Enterprise
Bargaining Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Dumbleyung District Memorial Hospital along with allowing
the benefits from those improvements to be shared by em-
ployees, Dumbleyung District Memorial Hospital and the
Government on behalf of the Community.

(2) This Agreement places priority on the parties at
Dumbleyung District Memorial Hospital taking responsibil-
ity for their own labour relations affairs and reaching agreement
on issues appropriate to Dumbleyung District Memorial Hos-
pital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Dumbleyung Dis-
trict Memorial Hospital, (hereinafter referred to as Dumbleyung
District Memorial Hospital) subject to the extent to which it
employs employees covered by the Hospital Salaried Officers
Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 3 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Dumbleyung District Memorial Hospital Enterprise Bargain-
ing Agreement No PSA AG34 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productivity
improvements which occurred between 1 January 1997 and 1
July 1997 and which have been documented as being identified
in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of

Dumbleyung District Memorial Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Dumbleyung District Memorial
Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;
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(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Dumbleyung District Me-
morial Hospital and its clients and the Government
on behalf of the community;

(b) ensuring that Dumbleyung District Memorial Hos-
pital operates in a manner consistent with the
principles outlined in Section 7 of the Public Sector
Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Dumbleyung District Memorial Hos-
pital operates as effectively, efficiently and
competitively as possible.

(3) The Hospital Salaried Officers Association and
Dumbleyung District Memorial Hospital, Management and
Employees bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment and
participation of both management and employ-
ees to acquire and utilise the skills which are
necessary to effectively develop, implement and
evaluate the change process; and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Dumbleyung District Memorial Hospital is com-
mitted to facilitating and encouraging the participation and
commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Dumbleyung
District Memorial Hospital, a representative from Dumbleyung
District Memorial Hospital will meet with a representative from
the HSOA to discuss the request as soon as practicable but in
any event within five working days of the receipt of the re-
quest.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Dumbleyung District Memorial Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Dumbleyung District
Memorial Hospital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable employ-
ees to meet their family responsibilities; and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of
Dumbleyung District Memorial Hospital in meeting
its agreed and contracted service programs and out-
comes. Productivity improvements may be related
to work practices or arrangements. They may be
things which go to minimise the cost of what is done,
to the way things are done, to when they are done, to
the quality of what is done or to improve the ability
of the provider to meet patient and customer needs.
They may or may not require changes from Award
conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Dumbleyung District Memorial Hospital and/or the
Government. Productivity improvements may be
related to work practices or arrangements, subject to
acceptance that where capital expenditure requires
changes in work methods and/or the number of em-
ployees and the changes are of a nature that enhances
the investment, it shall qualify as a productivity im-
provement, provided that there is a net quantifiable
benefit to Dumbleyung District Memorial Hospital.
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Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Dumbleyung District Memorial
Hospital takes the risk and which require a reason-
able return on the funds invested, do not necessarily
count as a productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Dumbleyung District Memorial Hospital and the
HSOA and shall take into account factors such as
the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Dumbleyung
District Memorial Hospital can be returned to the
employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Dumbleyung
District Memorial Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Dumbleyung District Memorial Hospital could re-
sult in increases greater than the targeted amount,
however there are practical limits on how much can
be paid and when the increases can be paid for spe-
cific operational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the State

Wage Principles, this Agreement shall provide the whole of the
employees’ wage increases for the life of the Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Dumbleyung Dis-
trict Memorial Hospital from within the Public Sector or within
the Government Health Industry may be offered the choice of
a Workplace Agreement or this Agreement subject to the dis-
cretion of Dumbleyung District Memorial Hospital.

(6) All promotional positions and new staff recruited by
Dumbleyung District Memorial Hospital from outside the
Public Sector may be provided with the choice of a Workplace
Agreement or S41 Industrial Agreement, subject to the discre-
tion of Dumbleyung District Memorial Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Dumbleyung District Memorial Hospital shall ensure
that the decision to only offer a Workplace Agreement is made
for legitimate operational reasons. In exercising their discre-
tion to only offer a Workplace Agreement, Dumbleyung District
Memorial Hospital is to liaise with the HSOA to ensure it is
not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG34 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Dumbleyung District
Memorial Hospital.

(2) (a) To assist in meeting these obligations, Dumbleyung
District Memorial Hospital will assist by providing appropri-
ate resources having regard to the operational requirements of
Dumbleyung District Memorial Hospital and resource require-
ments associated with developing amendments to this
Agreement aimed at achieving further salary increases in re-
turn for productivity improvements;

(b) It is accepted that employees of Dumbleyung District
Memorial Hospital who are involved in the enterprise bargain-
ing process will be allowed reasonable paid time to fulfil their
responsibilities in this process;

(c) Access to resources shall be negotiated with Dumbleyung
District Memorial Hospital and shall not unreasonably affect
the operation of Dumbleyung District Memorial Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.
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(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Dumbleyung
District Memorial Hospital in an attempt to resolve the mat-
ter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Dumbleyung District Memorial Hospital rep-
resentative, the matter is to be discussed between
the employee representative and the Chief Execu-
tive Officer of Dumbleyung District Memorial
Hospital or his/her nominee, as soon as practicable
but within five working days. Notification of any
question, dispute or difficulty may be made verbally
and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Dumbleyung District Memorial Hospital (or his/her
nominee) of the existence of a dispute or disagree-
ment;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Dumbleyung District
Memorial Hospital (or his/her nominee) shall confer
on the matters notified by the parties within five
working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with

the tenth day to be taken as a paid rostered day
off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.
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Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to the

concurrence of the supervisor, employees may select their own
starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a
nine day fortnight where the ordinary hours of
duty of 76 hours a fortnight are worked over nine
days of the fortnight, exclusive of work performed
on Saturday, Sunday and the special rostered day
off, with each day consisting of 8 hours and 27
minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.
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(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and

Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an em-
ployee is on long service leave will be treated as part of the long
service leave, and extra days in lieu thereof shall not be granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
1. at or before the 1st April 1996 was employed by

Dumbleyung District Memorial Hospital, and has
completed at least 15 years continuous service within
the Western Australian Public Sector; or

2. commenced employment with Dumbleyung District
Memorial Hospital after the 1st April 1996, and has
completed at least 15 years continuous service within
the Western Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Dumbleyung District
Memorial Hospital immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Dumbleyung District Memorial Hospital and who—

1. at or before the 1st April 1996 was employed by
Dumbleyung District Memorial Hospital, and has
completed at least 15 years continuous service within
the Western Australian Public Sector; or
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2. commenced employment with Dumbleyung District
Memorial Hospital after the 1st April 1996, and has
completed at least 15 years continuous service within
the Western Australian Public Sector Health Indus-
try;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Dumbleyung District Memorial Hospital immediately prior
to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Dumbleyung District Memorial Hospital immediately
prior to dismissal shall, in addition to any accrued long serv-
ice leave be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service
leave accrued and for pro-rata long service leave shall be
made at the rate of salary of an employee at the date of
retirement, resignation or death, whichever applies and no
such payment shall exceed the equivalent of twelve months’
salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the
employment of an employer a party to the Award
and commenced with another employer a party
to the Award within one working week of the ex-
piration of any period for which payment in lieu
of annual leave or holidays has been made by an

employer party to the Award from whom he/she
resigned or, if no such payment has been made,
within one working week of the day on which
his/her resignation became effective;

(b) if his/her employment was ended by his/her em-
ployer who is party to the Award, for any reason
other than misconduct or unsatisfactory service
but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Dumbleyung District Memorial Hospital, em-
ployed in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the
date of appointment under the Public Sector Man-
agement Act, shall be calculated in accordance
with the provisions that applied to the previous
employment referred to, but in calculating that
period of pro rata long service leave, any long
service leave taken or any benefit granted in lieu
of any such long service leave during that em-
ployment shall be deducted from any long service
leave to which the employee may become enti-
tled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Dumbleyung District Memorial
Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39
of 1968.
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The basis for the cumulative accrual of sick leave shall be—
Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Offic-
ers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764

CLASS 2 89,046 93,498

CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not
on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified
on a classification equivalent to Level 1,2, or 3 who spend
at least 50% of their time typing from tapes, shorthand,
and/or Doctor’s notes of case histories, summaries, reports
or similar material involving a broad range of medical ter-
minology.

(3) Salaries.—Specified Callings and Other Profession-
als are detailed as follows. The rates of pay have been
adjusted to reflect the increases in Clause 10 of the Agree-
ment, and represent full and final settlement of wage
adjustments provided for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the union
and the employers, and who are employed in the callings
of Architect, Audiologist, Bio Engineer, Chemist, Dieti-
tian, Engineer, Medical Scientist, Librarian, Occupational
Therapist, Physiotherapist, Physicist, Pharmacist, Clini-
cal Psychologist, Psychologist, Research Officer, Scientific
Officer, Social Worker, Speech Pathologist, Podiatrist,
Medical Imaging Technologist, Nuclear Medicine Tech-
nologist, Radiation Therapist, Orthotist, or any other

professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the In-
st i tut ion of Engineers, Austral ia but who
possesses a degree or diploma from a University,
College, or Institution acceptable to the employer
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on the recommendation of the Institution of En-
gineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.

common seal affixed
(signed by M Hartland) 30/03/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

Daniel P Hill
common seal affixed

(signed by D Hill) 30/3/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

(signed by AJ Myers) 10.2.98
(Signature) (Date)
General Manager, for and on behalf of the Dumbleyung

District Memorial Hospital Board.

The Common Seal of the Board of Management of
Dumbleyung District Memorial Hospital was affixed by au-
thority of the Board, in the presence of—

(signed by B Hall) (Board Member)
common seal affixed

(signed by Y Tucker) (Board Member)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Dumbleyung District Memorial Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS GNOWANGERUP
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 49 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gnowangerup District Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 49 of 1998.

24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 49 OF 1998.

HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Gnowangerup District Hospital Enterprise Bargaining
Agreement 1997, filed in the Commission on 8 April 1998,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Gnowangerup District Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Gnowangerup District Hospital along with allowing the ben-
efits from those improvements to be shared by employees,
Gnowangerup District Hospital and the Government on be-
half of the Community.

(2) This Agreement places priority on the parties at
Gnowangerup District Hospital taking responsibility for their
own labour relations affairs and reaching agreement on issues
appropriate to Gnowangerup District Hospital.

(3) This Agreement is entered into in accordance with the Hospital
Salaried Officers—Western Australian Government Health Indus-
try Enterprise Bargaining Framework Agreement 1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Gnowangerup Dis-
trict Hospital, (hereinafter referred to as Gnowangerup District
Hospital) subject to the extent to which it employs employees
covered by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 3 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Gnowangerup District Hospital Enterprise Bargaining Agree-
ment No PSA AG42 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(i) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productiv-
ity improvements which occurred between 1 January 1997 and
1 July 1997 and which have been documented as being identi-
fied in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of

Gnowangerup District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Gnowangerup District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.
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(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Gnowangerup District
Hospital and its clients and the Government on be-
half of the community;

(b) ensuring that Gnowangerup District Hospital oper-
ates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Gnowangerup District Hospital oper-
ates as effectively, efficiently and competitively as
possible.

(3) The Hospital Salaried Officers Association and
Gnowangerup District Hospital, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following princi-
ples—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Gnowangerup District Hospital is committed to
facilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Gnowangerup
District Hospital, a representative from Gnowangerup District
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Gnowangerup District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Gnowangerup District
Hospital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the eff iciency and effectiveness of
Gnowangerup District Hospital in meeting its
agreed and contracted service programs and out-
comes. Productivity improvements may be related
to work practices or arrangements. They may be
things which go to minimise the cost of what is
done, to the way things are done, to when they
are done, to the quality of what is done or to im-
prove the ability of the provider to meet patient
and customer needs. They may or may not require
changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Gnowangerup District Hospital and/or the Govern-
ment. Productivity improvements may be related to
work practices or arrangements, subject to accept-
ance that where capital expenditure requires changes
in work methods and/or the number of employees
and the changes are of a nature that enhances the
investment, it shall qualify as a productivity improve-
ment, provided that there is a net quantifiable benefit
to Gnowangerup District Hospital.
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Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Gnowangerup District Hospital takes
the risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Gnowangerup District Hospital and the HSOA and
shall take into account factors such as the cost of
capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Gnowangerup
District Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Gnowangerup
District Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Gnowangerup District Hospital could result in in-
creases greater than the targeted amount, however
there are practical limits on how much can be paid
and when the increases can be paid for specific op-
erational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Gnowangerup Dis-
trict Hospital from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of Gnowangerup District Hospital.

(6) All promotional positions and new staff recruited by
Gnowangerup District Hospital from outside the Public Sec-
tor may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of
Gnowangerup District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Gnowangerup District Hospital shall ensure that the
decision to only offer a Workplace Agreement is made for le-
gitimate operational reasons. In exercising their discretion to
only offer a Workplace Agreement, Gnowangerup District
Hospital is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no. PSA AG 92 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Gnowangerup District
Hospital.

(2) (a) To assist in meeting these obligations, Gnowangerup
District Hospital will assist by providing appropriate resources
having regard to the operational requirements of Gnowangerup
District Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Gnowangerup District
Hospital who are involved in the enterprise bargaining proc-
ess will be allowed reasonable paid time to fulfil their
responsibilities in this process;

(c) Access to resources shall be negotiated with Gnowangerup
District Hospital and shall not unreasonably affect the opera-
tion of Gnowangerup District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.
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(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to
Gnowangerup District Hospital in an attempt to resolve the
matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee
representative and the Gnowangerup District
Hospital representative, the matter is to be dis-
cussed between the employee representative and
the Chief Executive Officer of Gnowangerup Dis-
trict Hospital or his/her nominee, as soon as
practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Gnowangerup District Hospital (or his/her nominee)
of the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Gnowangerup Dis-
trict Hospital (or his/her nominee) shall confer on
the matters notified by the parties within five work-
ing days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November 1997, it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;

(ii) Flexitime roster covering a settlement period of four
weeks;

(iii) Actual hours of seventy six over nine days with the
tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.
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The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152 hours to a

maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.
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(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period
of annual leave, an additional day will be added
to the period of leave irrespective of whether it
falls on a rostered work day or special rostered
day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.

(1) The following days or the days observed in lieu thereof
shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Gnowangerup District Hospital, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector; or

(ii) commenced employment with Gnowangerup District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Gnowangerup District
Hospital immediately prior to taking this leave.
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(b) An employee who resigns from their employment with
Gnowangerup District Hospital and who—

(i) at or before the 1st April 1996 was employed by
Gnowangerup District Hospital, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector; or

(ii) commenced employment with Gnowangerup District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Gnowangerup District Hospital immediately prior to his/her
resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Gnowangerup District Hospital immediately prior to dis-
missal shall, in addition to any accrued long service leave be
paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the

Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Gnowangerup District Hospital, employed in the
service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Gnowangerup District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No.
39 of 1968.
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The basis for the cumulative accrual of sick leave shall be—
Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Offic-
ers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified
on a classification equivalent to Level 1,2, or 3 who spend
at least 50% of their time typing from tapes, shorthand,
and/or Doctor’s notes of case histories, summaries, reports
or similar material involving a broad range of medical ter-
minology.

(3) Salaries.—Specified Callings and Other Profession-
als are detailed as follows. The rates of pay have been
adjusted to reflect the increases in Clause 10 of the Agree-
ment, and represent full and final settlement of wage
adjustments provided for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the union
and the employers, and who are employed in the callings
of Architect, Audiologist, Bio Engineer, Chemist, Dieti-
tian, Engineer, Medical Scientist, Librarian, Occupational
Therapist, Physiotherapist, Physicist, Pharmacist, Clini-
cal Psychologist, Psychologist, Research Officer, Scientific
Officer, Social Worker, Speech Pathologist, Podiatrist,
Medical Imaging Technologist, Nuclear Medicine Tech-
nologist, Radiation Therapist, Orthotist, or any other

professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the first
year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
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acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.

common seal affixed
(signed by M Hartland) 07/04/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

Daniel P Hill
common seal affixed

(signed by D Hill) 6/4/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

The Common Seal of the Gnowangerup
District Hospital Hospital Board
was affixed by authority of the Board
in the presence of— common seal affixed
(signed by K House) 28/3/98
(Board Member) (Date)
(signed by P Stewart) 28/3/98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Gnowangerup District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS KOJONUP
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 51 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kojonup District Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 51 of 1998.

24 April 1998.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 51 of 1998.
HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried
Officers Kojonup District Hospital Enterprise Bargain-
ing Agreement 1997, filed in the Commission on 8 April
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried

Officers Kojonup District Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Kojonup District Hospital along with allowing the benefits
from those improvements to be shared by employees, Kojonup
District Hospital and the Government on behalf of the Com-
munity.

(2) This Agreement places priority on the parties at Kojonup
District Hospital taking responsibility for their own labour re-
lations affairs and reaching agreement on issues appropriate
to Kojonup District Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Of-

ficers Association of Western Australia (Union of Workers)
(HSOA), the Employees covered by the HSOA’s Public
Sector Awards employed by the Board of Management of
Kojonup District Hospital, (hereinafter referred to as
Kojonup District Hospital) subject to the extent to which
it employs employees covered by the Hospital Salaried
Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 2 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Kojonup District Hospital Enterprise Bargaining Agreement
No PSA AG54.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 May 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Kojonup

District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Kojonup District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;
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(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Kojonup District Hospital
and its clients and the Government on behalf of the
community;

(b) ensuring that Kojonup District Hospital operates in
a manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Kojonup District Hospital operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Kojonup
District Hospital, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Kojonup District Hospital is committed to fa-
cilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Kojonup Dis-
trict Hospital, a representative from Kojonup District Hospital
will meet with a representative from the HSOA to discuss the
request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Kojonup District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Kojonup District Hospi-
tal’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Kojonup
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise for-
mula for the sharing of gains from productivity
improvements, but in any agreement, in addition
to employee benefits, there must be a clear and
specific return to Kojonup District Hospital and/
or the Government. Productivity improvements
may be related to work practices or arrangements,
subject to acceptance that where capital expendi-
ture requires changes in work methods and/or the
number of employees and the changes are of a
nature that enhances the investment, it shall
qualify as a productivity improvement, provided
that there is a net quantifiable benefit to Kojonup
District Hospital.
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Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Kojonup District Hospital takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Kojonup
District Hospital and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Kojonup District
Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Kojonup Dis-
trict Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Kojonup District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Kojonup District
Hospital from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Kojonup District Hospital.

(6) All promotional positions and new staff recruited by
Kojonup District Hospital from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Kojonup
District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Kojonup District Hospital shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Kojonup District Hospital is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG54 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Kojonup District Hospital.

(2) (a) To assist in meeting these obligations, Kojonup Dis-
trict Hospital will assist by providing appropriate resources
having regard to the operational requirements of Kojonup Dis-
trict Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Kojonup District Hospi-
tal who are involved in the enterprise bargaining process will
be allowed reasonable paid time to fulfil their responsibilities
in this process;

(c) Access to resources shall be negotiated with Kojonup
District Hospital and shall not unreasonably affect the opera-
tion of Kojonup District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.
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12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Kojonup
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Kojonup District Hospital representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Kojonup District Hospital or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Kojonup
District Hospital (or his/her nominee) of the exist-
ence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Kojonup District
Hospital (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November 1997, it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.
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Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to the

concurrence of the supervisor, employees may select their own
starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152 hours to a

maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty prior
to 8.30 am and has, at the commencement of
that day, less than 2 hours flexitime credits, the
employee shall be paid overtime, for time
worked after the completion of ordinary hours
of duty or after working 7 hours 36 minutes on
that day, whichever is the earlier, or

(cc) where that employee has commenced work af-
ter 8.30 am and has, at the commencement of
that day, less than 2 hours flexitime credits, the
employee shall be paid overtime for time worked
after 5.30 pm or after working 7 hours 36 min-
utes, on that day whichever is the earlier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
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(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Kojonup District Hospital, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Kojonup District Hos-
pital after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Kojonup District Hospital
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Kojonup District Hospital and who—

(i) at or before the 1st April 1996 was employed by
Kojonup District Hospital, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or
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(ii) commenced employment with Kojonup District Hos-
pital after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Kojonup
District Hospital immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Kojonup District Hospital immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Kojonup District Hospital, employed in the serv-
ice of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Kojonup District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
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Leave On
Full Pay

Working Days
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifica-
tion, or equivalent as agreed between the union and the employers,
and who are employed in the callings of Architect, Audiologist,
Bio Engineer, Chemist, Dietitian, Engineer, Medical Scientist,
Librarian, Occupational Therapist, Physiotherapist, Physicist,
Pharmacist, Clinical Psychologist, Psychologist, Research Of-
ficer, Scientific Officer, Social Worker, Speech Pathologist,
Podiatrist, Medical Imaging Technologist, Nuclear Medicine
Technologist, Radiation Therapist, Orthotist, or any other pro-
fessional calling as agreed between the Union and employers,
shall be entitled to Annual Salaries as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four aca-
demic year tertiary qualification, relevant to their
calling, shall commence at the second year increment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.
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(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Common Seal affixed
Signed by M Hartland 07/04/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workes)
Daniel P Hill
Common Seal affixed
Signed by D Hill 6/4/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workes)
The Common Seal of Kojonup District Hospital Board was

affixed by authority of the Board, in the presence of—
Common Seal affixed
Signed by B Walsh 24 March 1998
(Board Member) (Date)

Signed by T Eyre 24/3/98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Kojonup
District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs,

demarcation problems and arguments about who
should do what, award constraints, information or
guidelines problems, problems in regard to supervi-
sion, whether too much or not enough, or of poor
quality, opportunities and barriers to self manage-
ment, physical barriers such as the location of various
functions which interact with each other and barri-
ers to communication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS KONDININ
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 41 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kondinin District Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

No. PSA AG 41 of 1998.

24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 41 OF 1998.
HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Kondinin District Hospital Enterprise Bargaining
Agreement 1997, filed in the Commission on 1 April 1998,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Kondinin District Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Kondinin District Hospital along with allowing the benefits
from those improvements to be shared by employees, Kondinin
District Hospital and the Government on behalf of the Com-
munity.

(2) This Agreement places priority on the parties at Kondinin
District Hospital taking responsibility for their own labour
relations affairs and reaching agreement on issues appropriate
to Kondinin District Hospital.

(3) This Agreement is entered into in accordance with the Hospital
Salaried Officers—Western Australian Government Health Indus-
try Enterprise Bargaining Framework Agreement 1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Kondinin District
Hospital, (hereinafter referred to as Kondinin District Hospi-
tal) subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 3 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Kondinin District Hospital Enterprise Bargaining Agreement
No PSA AG56 of 1996.

5.—TERM OF AGREEMENT
(1)  This Agreement shall operate from the date of Registra-

tion until 30 April 1998 provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productivity
improvements which occurred between 1 January 1997 and 1
July 1997 and which have been documented as being identified
in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Kondinin

District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Kondinin District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.
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(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Kondinin District Hospi-
tal and its clients and the Government on behalf of
the community;

(b) ensuring that Kondinin District Hospital operates in
a manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Kondinin District Hospital operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Kondinin
District Hospital, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implemen-
tation of strategies to achieve length of stay
targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Kondinin District Hospital is committed to
facilitating and encouraging the participation and com-
mitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Kondinin
District Hospital, a representative from Kondinin District
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Kondinin District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Kondinin District Hospi-
tal’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Kondinin
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Kondinin District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Kondinin District Hospital.
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Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Kondinin District Hospital takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Kondinin
District Hospital and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Kondinin Dis-
trict Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Kondinin Dis-
trict Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Kondinin District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Kondinin District
Hospital from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Kondinin District Hospital.

(6) All promotional positions and new staff recruited by
Kondinin District Hospital from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Kondinin
District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Kondinin District Hospital shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Kondinin District Hospital is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG56 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Kondinin District
Hospital.

(2) (a) To assist in meeting these obligations, Kondinin Dis-
trict Hospital will assist by providing appropriate resources
having regard to the operational requirements of Kondinin
District Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Kondinin District Hos-
pital who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with Kondinin
District Hospital and shall not unreasonably affect the opera-
tion of Kondinin District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.
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(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Kondinin
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Kondinin District Hospital representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Kondinin District Hospital or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Kondinin
District Hospital (or his/her nominee) of the exist-
ence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Kondinin District
Hospital (or his/her nominee) shall confer on the
matters notified by the parties within five working
days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this

Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).
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(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.
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(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.
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(7) (a) An employee who;
1. at or before the 1st April 1996 was employed by

Kondinin District Hospital, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

2. commenced employment with Kondinin District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata
long service leave provided that the employee has
completed at least three years continuous service with
Kondinin District Hospital immediately prior to tak-
ing this leave.

(b) An employee who resigns from their employment with
Kondinin District Hospital and who;

1. at or before the 1st April 1996 was employed by
Kondinin District Hospital, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

2. commenced employment with Kondinin District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be
paid pro-rata long service leave, provided that the em-
ployee has completed at least three years continuous
service with Kondinin District Hospital immediately prior
to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9)Where an Employee has been redeployed at the direction
of a Western Australian Public Sector Employer, 3 years con-
tinuous service for the purposes of subclauses (7) of this Clause
shall be calculated including the service with such previous
employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Kondinin District Hospital immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Kondinin District Hospital, employed
in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
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appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Kondinin District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six
months’ service 5

(c) On completion by the
employee of twelve
months’ service 10

(d) On completion of each
additional twelve
months’ service
by the employee 10

Provided that where an employee has accrued sick leave
on half days pay prior to the date upon which this Agree-
ment comes into effect those accrued half days shall be
converted to the equivalent of full days sick leave and
shall remain to the employee’s credit until such time as
they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum
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annual salaries for employees bound by this Agreement are
set in this Clause and shall apply from date of registration
until the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers

classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be enti-
tled to any advanced progression through the range.
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(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional
engineering duties and who is a Corporate
Member of The Institution of Engineers, Aus-
tralia, or who attains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the
Institution of Engineers, Australia but who
possesses a degree or diploma from a Univer-
sity, College, or Institution acceptable to the
employer on the recommendation of the Insti-
tution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer,
has had five year’s experience on profes-
sional engineering duties, recognised by the
employer since becoming a qualified engi-
neer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this

Agreement shall come into effect as of the date of regis-
tration.

common seal affixed
(signed by M Hartland) 30/03/98
(Signature) (Date)

President, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers)

Daniel P Hill
common seal affixed

(signed by D Hill) 30/3/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
(signed by AJ Myers) 10.2.98
(Signature) (Date)
General Manager, for and on behalf of the Kondinin District

Hospital Board.
The Common Seal of the Board of Management of Kondinin

District Hospital Board was
affixed by authority of the Board, in the presence of—
(signed by A James) (Board Member)

 common seal affixed
(signed by W Gibson) (Board Member)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Kondinin
District Hospital as required.

A Model for Identifying Pr oductivity Incr eases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, how the work is done, who does the
work, who could better do the work, when the work
is done, whether the work should be done (ie. whether
a particular task can be performed less often and still
achieve a satisfactory output) possibilities for multi-
skilling and opportunities to reduce costs (including
financial costs) and reduce waste.

• Barriers to Productivity Improvements:  Identifi-
cation of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus on
all of the above plus macro issues impacting on productivity—

• Structural Matters:  Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Im-
provement and New Opportunities: Initiatives in
these areas will in general need to be initiated by man-
agement. This is an important area given that one of
its outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment:  Management culture
and organisational culture may need to be examined
in light of the overall direction of health manage-
ment and where appropriate programs and training
be introduced to address any identified problems.
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Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity,
as such, but may have a positive impact financially and/
or an improvement in the non-wage rewards of employ-
ment and is therefore a very valuable, win-win, area for
both employees and employers. Matters to be examined
under this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers:

better ways to accommodate and acknowledge
these without losing focus on the main objec-
tives in regard to responsibility for service to
the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special

project work, providing opportunities for de-
velopment and recognition

• Employee Recognition, through feedback, sup-
port, acknowledgment, enablement,
empowerment, consultation and non-financial
rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS KUKERIN
NURSING POST ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 42 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kukerin Nursing Post Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 42 of 1998.

24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 42 of 1998.

HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried
Officers Kukerin Nursing Post Enterprise Bargaining
Agreement 1997, filed in the Commission on 1 April 1998,
signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried

Officers Kukerin Nursing Post Enterprise Bargaining Agree-
ment 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Kukerin Nursing Post along with allowing the benefits from
those improvements to be shared by employees, Kukerin Nurs-
ing Post and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Kukerin
Nursing Post taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Kukerin Nursing Post.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Kukerin Nursing
Post, (hereinafter referred to as Kukerin Nursing Post) subject
to the extent to which it employs employees covered by the
Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 1 employee.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Kukerin Nursing Post Enterprise Bargaining Agreement No
PSA AG55 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Reg-

istration until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or re-
placed prior to its expiry in order to implement any
agreement arising out of this Agreement or the Hospital
Salaried Officers—Western Australian Government Health
Industry Enterprise Bargaining Framework Agreement
1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.
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6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 July 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Kukerin

Nursing Post;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Kukerin Nursing Post;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Kukerin Nursing Post and
its clients and the Government on behalf of the com-
munity;

(b) ensuring that Kukerin Nursing Post operates in a
manner consistent with the principles outlined in Sec-
tion 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Kukerin Nursing Post operates as ef-
fectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Kukerin
Nursing Post, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus

• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implemen-
tation of strategies to achieve length of stay
targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in
particular to the principles contained in Sections
7., 8. and 9. of the Public Sector Management
Act 1994.

In addition, Kukerin Nursing Post is committed to facilitat-
ing and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Kukerin Nurs-
ing Post, a representative from Kukerin Nursing Post will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as
what sort of bargaining mechanism will be established,
what consultative process can be used or needs to be put
in place, possible initiatives to be considered and the time
frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Kukerin Nursing Post.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Kukerin Nursing Post’s
operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk
reduction, training and rehabilitation pro-
grams.
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(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Kukerin
Nursing Post in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to
minimise the cost of what is done, to the way
things are done, to when they are done, to the
quality of what is done or to improve the ability
of the provider to meet patient and customer
needs. They may or may not require changes from
Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Kukerin Nursing Post and/or the Government. Pro-
ductivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Kukerin
Nursing Post.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Kukerin Nursing Post takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Kukerin
Nursing Post and the HSOA and shall take into ac-
count factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Kukerin Nurs-
ing Post can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Kukerin Nurs-
ing Post as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Kukerin Nursing Post could result in increases greater
than the targeted amount, however there are practi-
cal limits on how much can be paid and when the
increases can be paid for specific operational im-
provements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a
choice the employee shall have a minimum
of seven days in which to decide which al-
ternative to take, provided that where it is
necessary to fill a position within a period
of less than seven days or where an em-
ployer agrees to an employee commencing
within a period of less than seven days, the
employee shall have up to the date of for-
mal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation,

such as information on salary pack-
aging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not
able to be reached the dispute settlement proce-
dure set out in Clause 12 of this Agreement is to
be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Kukerin Nursing
Post from within the Public Sector or within the Government
Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Kukerin Nursing Post.

(6) All promotional positions and new staff recruited by
Kukerin Nursing Post from outside the Public Sector may be
provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Kukerin
Nursing Post.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Kukerin Nursing Post shall ensure that the decision to
only offer a Workplace Agreement is made for legitimate op-
erational reasons. In exercising their discretion to only offer a
Workplace Agreement, Kukerin Nursing Post is to liaise with
the HSOA to ensure it is not done to circumvent the option of
choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG55 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.
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11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Kukerin Nursing Post.

(2) (a) To assist in meeting these obligations, Kukerin Nurs-
ing Post will assist by providing appropriate resources having
regard to the operational requirements of Kukerin Nursing Post
and resource requirements associated with developing amend-
ments to this Agreement aimed at achieving further salary
increases in return for productivity improvements;

(b) It is accepted that employees of Kukerin Nursing Post
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Kukerin
Nursing Post and shall not unreasonably affect the operation
of Kukerin Nursing Post;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Kukerin
Nursing Post in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Kukerin Nursing Post representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Kukerin Nursing Post or his/her nominee, as soon as
practicable but within five working days. Notifica-
tion of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her

nominee), or the Chief Executive Officer of Kukerin
Nursing Post (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee)
and the Chief Executive Officer of Kukerin Nurs-
ing Post (or his/her nominee) shall confer on the
matters notified by the parties within five work-
ing days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which
extends beyond these parameters must be referred
to the Industrial Relations Commission for rati-
fication.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.
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(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the meal

break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or
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(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment within
a specified salary level a part-time employee is appointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by this
Agreement shall not be eligible to receive the two floating holi-
days otherwise provided for by Operational Instruction 657/95
and Circular to Ministers No. 1 of 1994 issued by the Office of
The Premier. Provided that the holiday employees become eli-
gible to receive on 2 January 1996 may be taken in accordance
with the above mentioned Circular before 1 January 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.
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(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Kukerin Nursing Post, and has completed at least 15
years continuous service within the Western Austral-
ian Public Sector; or

(ii) commenced employment with Kukerin Nursing Post
after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Kukerin Nursing Post
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Kukerin Nursing Post and who—

(i) at or before the 1st April 1996 was employed by
Kukerin Nursing Post, and has completed at least 15
years continuous service within the Western Austral-
ian Public Sector; or

(ii) commenced employment with Kukerin Nursing Post
after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Kukerin
Nursing Post immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Kukerin Nursing Post immediately prior to dismissal shall,
in addition to any accrued long service leave be paid pro-rata
long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Kukerin Nursing Post, employed in the service
of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the
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provisions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Kukerin Nursing Post.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Offic-
ers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.
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(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified
on a classification equivalent to Level 1,2, or 3 who spend
at least 50% of their time typing from tapes, shorthand,
and/or Doctor’s notes of case histories, summaries, reports
or similar material involving a broad range of medical ter-
minology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—

Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
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For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been absorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland
Common Seal affixed
Signed by M Hartland 30/3/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workes)
Daniel P Hill
Common Seal affixed
Signed by D Hill 30/3/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workes)
Signed by A J Myers 10/2/98
(Signature) (Date)
General Manager, for and on behalf of the Board of

Management of Kukerin Nursing Post.
The Common Seal of the Board of Management of Kukerin

Nursing Post Board was affixed by authority of the Board, in
the presence of—

Signed by G Smith (Board Member)
Common Seal affixed
Signed by A Mycock (Board Member)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Kukerin
Nursing Post as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture
and organisational culture may need to be exam-
ined in light of the overall direction of health
management and where appropriate programs and
training be introduced to address any identified
problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
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• Career paths, including access to special project
work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS LAKE GRACE
AND DISTRICTS HEALTH SERVICE ENTERPRISE

BARGAINING AGREEMENT 1997.
No. PSA AG 43 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Lake Grace and Districts Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 43 of 1998.

24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 43 of 1998.

HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried
Officers Lake Grace and Districts Health Service Enter-
prise Bargaining Agreement 1997, filed in the Commission
on 1 April 1998, signed by me for identification, be and
is hereby registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried

Officers Lake Grace and Districts Health Service Enterprise
Bargaining Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists

16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of Lake
Grace and Districts Health Service along with allowing the
benefits from those improvements to be shared by employees,
Lake Grace and Districts Health Service and the Government
on behalf of the Community.

(2) This Agreement places priority on the parties at Lake
Grace and Districts Health Service taking responsibility
for their own labour relations affairs and reaching agree-
ment on issues appropriate to Lake Grace and Districts
Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Lake Grace and
Districts Health Service, (hereinafter referred to as Lake Grace
and Districts Health Service) subject to the extent to which it
employs employees covered by the Hospital Salaried Officers
Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 4 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Lake Grace and Districts Health Service Enterprise Bargain-
ing Agreement No PSA AG59 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.
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7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Lake

Grace and Districts Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Lake Grace and Districts Health
Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Lake Grace and Districts
Health Service and its clients and the Government
on behalf of the community;

(b) ensuring that Lake Grace and Districts Health Serv-
ice operates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Lake Grace and Districts Health Serv-
ice operates as effectively, efficiently and
competitively as possible.

(3) The Hospital Salaried Officers Association and Lake
Grace and Districts Health Service, Management and Employ-
ees bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Lake Grace and Districts Health Service is com-
mitted to facilitating and encouraging the participation and
commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Lake Grace
and Districts Health Service, a representative from Lake Grace
and Districts Health Service will meet with a representative
from the HSOA to discuss the request as soon as practicable
but in any event within five working days of the receipt of the
request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within Lake
Grace and Districts Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Lake Grace and Districts
Health Service’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Lake Grace
and Districts Health Service in meeting its agreed
and contracted service programs and outcomes. Pro-
ductivity improvements may be related to work
practices or arrangements. They may be things which
go to minimise the cost of what is done, to the way
things are done, to when they are done, to the quality
of what is done or to improve the ability of the pro-
vider to meet patient and customer needs. They may
or may not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.
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(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Lake Grace and Districts Health Service and/or the
Government. Productivity improvements may be
related to work practices or arrangements, subject to
acceptance that where capital expenditure requires
changes in work methods and/or the number of em-
ployees and the changes are of a nature that enhances
the investment, it shall qualify as a productivity im-
provement, provided that there is a net quantifiable
benefit to Lake Grace and Districts Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Lake Grace and Districts Health
Service takes the risk and which require a reason-
able return on the funds invested, do not necessarily
count as a productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Lake
Grace and Districts Health Service and the HSOA
and shall take into account factors such as the cost of
capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Lake Grace and
Districts Health Service can be returned to the em-
ployees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Lake Grace
and Districts Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Lake
Grace and Districts Health Service could result in
increases greater than the targeted amount, however
there are practical limits on how much can be paid
and when the increases can be paid for specific op-
erational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to

take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Lake Grace and
Districts Health Service from within the Public Sector or within
the Government Health Industry may be offered the choice of
a Workplace Agreement or this Agreement subject to the dis-
cretion of Lake Grace and Districts Health Service.

(6) All promotional positions and new staff recruited by Lake
Grace and Districts Health Service from outside the Public
Sector may be provided with the choice of a Workplace Agree-
ment or S41 Industrial Agreement, subject to the discretion of
Lake Grace and Districts Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Lake Grace and Districts Health Service shall ensure
that the decision to only offer a Workplace Agreement is made
for legitimate operational reasons. In exercising their discre-
tion to only offer a Workplace Agreement, Lake Grace and
Districts Health Service is to liaise with the HSOA to ensure it
is not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG59 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Lake Grace and Districts
Health Service.

(2) (a) To assist in meeting these obligations, Lake Grace
and Districts Health Service will assist by providing appropri-
ate resources having regard to the operational requirements of
Lake Grace and Districts Health Service and resource require-
ments associated with developing amendments to this
Agreement aimed at achieving further salary increases in re-
turn for productivity improvements;

(b) It is accepted that employees of Lake Grace and Dis-
tricts Health Service who are involved in the enterprise
bargaining process will be allowed reasonable paid time to
fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with Lake Grace
and Districts Health Service and shall not unreasonably affect
the operation of Lake Grace and Districts Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.
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(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Lake Grace
and Districts Health Service in an attempt to resolve the mat-
ter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Lake Grace and Districts Health Service rep-
resentative, the matter is to be discussed between
the employee representative and the Chief Execu-
tive Officer of Lake Grace and Districts Health
Service or his/her nominee, as soon as practicable
but within five working days. Notification of any
question, dispute or difficulty may be made verbally
and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Lake
Grace and Districts Health Service (or his/her nomi-
nee) of the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Lake Grace and Dis-
tricts Health Service (or his/her nominee) shall confer
on the matters notified by the parties within five
working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of the
Industrial Relations Act 1979 and the State Wage Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which
extends beyond these parameters must be referred
to the Industrial Relations Commission for rati-
fication.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.
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provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to the

concurrence of the supervisor, employees may select their own
starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours
to a maximum of 7 hours 36 minutes are permit-
ted at the end of each settlement period. Such
credit hours shall be carried forward to the next
settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.
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(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this

Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by Lake

Grace and Districts Health Service, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector; or
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(ii) commenced employment with Lake Grace and Dis-
tricts Health Service after the 1st April 1996, and
has completed at least 15 years continuous service
within the Western Australian Public Sector Health
Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Lake Grace and Districts
Health Service immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Lake Grace and Districts Health Service and who—

(i) at or before the 1st April 1996 was employed by Lake
Grace and Districts Health Service, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector; or

(ii) commenced employment with Lake Grace and Dis-
tricts Health Service after the 1st April 1996, and
has completed at least 15 years continuous service
within the Western Australian Public Sector Health
Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Lake
Grace and Districts Health Service immediately prior to his/
her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Lake Grace and Districts Health Service immediately prior
to dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Lake Grace and Districts Health Service, em-
ployed in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to confer
on any employee previously employed by the Commonwealth
or by any other State of Australia any entitlement to a complete
period of long service leave that accrued in the employee’s fa-
vour prior to the date on which the employee commenced with
Lake Grace and Districts Health Service.
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(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.

(e) An employee requiring more than two days bereavement
leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

1st year of full-time
equivalent adult service 22,682 23,816

2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between

the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this sub
clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
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acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this

Agreement shall come into effect as of the date of registration.
Common Seal affixed
Signed by M Hartland 30/3/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workes)
Daniel P Hill
Common Seal affixed
Signed by D Hill 30/3/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workes)
Signed by A J Myers 6/3/98
(Signature) (Date)
General Manager, for and on behalf of the Board of

Management of Lake Grace and Districts Health Service.
The Common Seal of the Board of Management of Lake

Grace and Districts Health Service Board was affixed by
authority of the Board, in the presence of—

Signed by A Coad (Board Member)
Common Seal affixed
Signed by J Bennett (Board Member)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Lake
Grace and Districts Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to
focus on all of the above plus macro issues impacting on
productivity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 215978 W.A.I.G.

HOSPITAL SALARIED OFFICERS MARGARET
RIVER HEALTH BOARD ENTERPRISE

BARGAINING AGREEMENT 1997.
No. PSA AG 37 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Margaret River Health Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 37 of 1998.

24 April 1998.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 37 OF 1998
HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Margaret River Health Board Enterprise Bargaining
Agreement 1997, filed in the Commission on 1 April 1998,
signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried

Officers Margaret River Health Board Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Margaret River Health Board along with allowing the benefits
from those improvements to be shared by employees, Margaret
River Health Board and the Government on behalf of the Com-
munity.

(2) This Agreement places priority on the parties at Margaret
River Health Board taking responsibility for their own labour
relations affairs and reaching agreement on issues appropriate
to Margaret River Health Board.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Margaret River
Health Board, (hereinafter referred to as Margaret River Health
Board) subject to the extent to which it employs employees
covered by the Hospital Salaried Officers Award No. 39 of
1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 4 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Margaret River District Hospital Enterprise Bargaining Agree-
ment No PSA AG63 of 1996

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 May 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Margaret

River Health Board;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Margaret River Health Board;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2160

(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Margaret River Health
Board and its clients and the Government on behalf
of the community;

(b) ensuring that Margaret River Health Board operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Margaret River Health Board operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and Margaret
River Health Board, Management and Employees bound by
this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in
particular to the principles contained in Sections
7., 8. and 9. of the Public Sector Management
Act 1994.

In addition, Margaret River Health Board is committed to
facilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Margaret River
Health Board, a representative from Margaret River Health
Board will meet with a representative from the HSOA to dis-
cuss the request as soon as practicable but in any event within
five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Margaret River Health Board.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Margaret River Health
Board’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Margaret
River Health Board in meeting its agreed and con-
tracted service programs and outcomes. Productivity
improvements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Margaret River Health Board and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Margaret River Health Board.
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Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Margaret River Health Board takes
the risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Margaret
River Health Board and the HSOA and shall take
into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Margaret River
Health Board can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Margaret River
Health Board as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Margaret River Health Board could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Margaret River
Health Board from within the Public Sector or within the Gov-
ernment Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of Margaret River Health Board.

(6) All promotional positions and new staff recruited by
Margaret River Health Board from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of
Margaret River Health Board.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Margaret River Health Board shall ensure that the de-
cision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, Margaret River Health
Board is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG63 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Margaret River Health
Board.

(2) (a) To assist in meeting these obligations, Margaret River
Health Board will assist by providing appropriate resources
having regard to the operational requirements of Margaret River
Health Board and resource requirements associated with de-
veloping amendments to this Agreement aimed at achieving
further salary increases in return for productivity improve-
ments;

(b) It is accepted that employees of Margaret River Health
Board who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with Margaret
River Health Board and shall not unreasonably affect the op-
eration of Margaret River Health Board;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.
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(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Margaret
River Health Board in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Margaret River Health Board representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Margaret River Health Board or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Margaret
River Health Board (or his/her nominee) of the ex-
istence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Margaret River Health
Board (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect form 22 November, 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of the
Industrial Relations Act 1979 and the State Wage Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.
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Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to the

concurrence of the supervisor, employees may select their own
starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152 hours to a

maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.
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(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and

Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by this
Agreement shall not be eligible to receive the two floating holi-
days otherwise provided for by Operational Instruction 657/95
and Circular to Ministers No. 1 of 1994 issued by the Office of
The Premier. Provided that the holiday employees become eli-
gible to receive on 2 January 1996 may be taken in accordance
with the above mentioned Circular before 1 January 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Margaret River Health Board, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

(ii) commenced employment with Margaret River Health
Board after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Margaret River Health
Board immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Margaret River Health Board and who—

(i) at or before the 1st April 1996 was employed by
Margaret River Health Board, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or
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(ii) commenced employment with Margaret River Health
Board after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Margaret
River Health Board immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Margaret River Health Board immediately prior to dis-
missal shall, in addition to any accrued long service leave be
paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Margaret River Health Board, employed in the
service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Margaret River Health Board.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
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Leave On
Full Pay

Working Days
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 7%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,470
17 years of age 13,609 14,562
18 years of age 15,886 16,998
19 years of age 18,387 19,674
20 years of age 20,649 22,094
1st year of full-time

equivalent adult service 22,682 24,270
2nd year of full-time

equivalent adult service 23,382 25,019
3rd year of full-time

equivalent adult service 24,078 25,763
4th year of full-time

equivalent adult service 24,772 26,506
LEVEL 2 25,469 27,252

26,167 27,999
26,969 28,857
27,524 29,451
28,343 30,327

LEVEL 3 29,311 31,363
30,064 32,168
30,856 33,016
32,118 34,366
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 7%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 4 32,779 35,074
33,770 36,134
34,788 37,223
36,235 38,771

LEVEL 5 36,989 39,578
38,025 40,687
39,090 41,826
40,187 43,000

LEVEL 6 42,299 45,260
43,867 46,938
46,095 49,322

LEVEL 7 47,287 50,597
48,797 52,213
50,362 53,887

LEVEL 8 52,648 56,333
54,522 58,339

LEVEL 9 57,358 61,373
59,331 63,484

LEVEL 10 61,491 65,795
64,966 69,514

LEVEL 11 67,741 72,483
70,563 75,502

LEVEL 12 74,432 79,642
77,047 82,440
80,028 85,630

CLASS 1 84,537 90,455
CLASS 2 89,046 95,279
CLASS 3 93,553 100,102
CLASS 4 98,062 104,926

(a) An employee, who is 21 years of age or older on appointment
to a classification equivalent to Level 1, may be appointed to the
minimum rate of pay based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 7%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 31,363
30,856 33,016
32,779 35,074
34,788 37,223
38,025 40,687
40,187 43,000

LEVEL 6 42,299 45,260
43,867 46,938
46,095 49,322

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 7%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 7 47,287 50,597
48,797 52,213
50,362 53,887

LEVEL 8 52,648 56,333
54,522 58,339

LEVEL 9 57,358 61,373
59,331 63,484

LEVEL 10 61,491 65,795
64,966 69,514

LEVEL 11 67,741 72,483
70,563 75,502

LEVEL 12 74,432 79,642
77,047 82,440
80,028 85,630

CLASS 1 84,537 90,455
CLASS 2 89,046 95,279
CLASS 3 93,553 100,102
CLASS 4 98,062 104,926

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four aca-
demic year tertiary qualification, relevant to their
calling, shall commence at the second year increment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year ’s experience on professional
engineering duties, recognised by the employer
since becoming a qualified engineer.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2168

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this

Agreement shall come into effect as of the date of registration.
Michael Hartland
Common Seal affixed
(signed by M Hartland) 30/03/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workers)
Daniel P Hill
Common Seal affixed
(signed by D Hill) 30/3/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workers)
The Common Seal of the Margaret River Health Board was

affixed by authority of the Board, in the presence of—
Common Seal affixed
(signed by L Shepherdson) 24/03/98
(Board Member) (Date)
(signed by J Chadwick) 24/3/98
(Board member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Margaret
River Health Board as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs,

demarcation problems and arguments about who
should do what, award constraints, information or
guidelines problems, problems in regard to supervi-
sion, whether too much or not enough, or of poor
quality, opportunities and barriers to self manage-
ment, physical barriers such as the location of various
functions which interact with each other and barri-
ers to communication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS PERTH DENTAL
HOSPITAL ENTERPRISE BARGAINING

AGREEMENT No. 2 1996.
PSA AG 157 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Perth Dental Hospital

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 157 of 1996.

7 May 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 157 of 1996.

HAVING heard Mr C. Minuta on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Perth Dental Hospital Enterprise Bargaining
Agreement No 2 1996, filed in the Commission on 24
September 1996 and as subsequently amended by the par-
ties, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This agreement shall be titled the Hospital Salaried Officers

Perth Dental Hospital Enterprise Bargaining Agreement No.2
1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Public Holidays
16. Sick Leave
17. Family, Bereavement and Personal Leave
18. Allowances
19. Overpayments
20. Salaries
21. Ratification

ATTACHMENT 1 Model For Identifying Produc-
tivity  Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of Perth
Dental Hospital along with allowing the benefits from those
improvements to be shared by employees, Perth Dental Hos-
pital and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Perth
Dental Hospital taking responsibility for their own labour re-
lations affairs and reaching agreement on issues appropriate
to Perth Dental Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This Agreement applies to the Board of Management of

Perth Dental Hospital and the Hospital Salaried Officers As-
sociation of Western Australia (*Union of Workers) (HSOA),
Employees at covered by the Hospital Salaried Officers Award
No.39 of 1968 employed by the Board of Management of Perth
Dental Hospital.

(2) The estimated number of persons bound by this Agree-
ment at the time of registration is 64 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No.39 of 1968 (hereafter
referred to as the Award) and shall replace the provision of
that Award where expressly stated herein.

5.—TERM OF AGREEMENT
(1) Notwithstanding the date at which this agreement has

been registered by order of the Public Service Arbitrator, the
provisions contained herein  shall operate retrospectively to
the period from 1 July 1996 to 16 December 1997 whereupon,
at this last mentioned date, this agreement shall be deemed to
have been replaced by Industrial Agreement No.PSA AG23
OF 1997.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13 of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Industry of Health Service
level for productivity improvements which occurred prior to 1
January 1996.

7.—OBJECTIVES, PRINCIPLES AND
COMMITMENTS

(1) The parties agree that the objectives of this Agreement
are to—

(a) improve the productivity and efficiency of Perth
Dental Hospital;

(b) facilitate greater decentralisation and flexibility in
negotiating employment conditions and work ar-
rangements at Perth Dental Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Perth Dental Hospital and
its clients and the Government on behalf of the com-
munity;

(b) ensuring that Perth Dental Hospital operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act 1994;

(c) developing and pursuing changes on a co-operative
basis; and
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(d) ensuring that Perth Dental Hospital operates as ef-
fectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Perth
Dental Hospital, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simple the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simple activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(viii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Actively contribute to the achievement of health serv-
ice budgets.

(d) Assist with achieving Dental Services defined pa-
tient treatment priorities and targets.

(e) The principles of public sector administration, in
particular to the principles contained in Sections 7,
8, and 9 of the Public Sector Management Act 1994.

In addition, Perth Dental Hospital is committed to facilitat-
ing and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR
FURTHER PRODUCTIVITY BARGAINING

(1)(a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Perth
Dental Hospital, a representative from Perth Dental
Hospital will meet with a representative from the
HSOA to discuss the request as soon as practicable
but in any event within five working days of the re-
ceipt of the request.
These discussions should include process issues such
as what sort of bargaining mechanism will be estab-
lished, what consultative process can be used or needs
to be put in place, possible initiatives to be consid-
ered and the time frame.
Negotiations will be conducted in a manner and time
frame agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibil-
ity within Perth Dental Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and

working patterns and arrangements;
(ii) examination of terms and conditions of em-

ployment to ensure they are suited to Perth
Dental Hospital’s operational requirements;

(iii) identification and implementation of best prac-
tice across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means in-
cluding but not limited to;

(aa) new training and skills development
programs as and where required;

(bb) the optimum use of human and capital
resources including new technology;

(cc) quality assurance and continuous im-
provement programs;

(dd) having due regard to operational re-
quirements, allowing sufficient
flexibility to enable employees to meet
their family responsibilities; and

(ee) active occupational health and safety
risk reduction, training and rehabilita-
tion programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Perth
Dental Hospital in meeting its agreed and con-
tracted service programs and outcomes.
Productivity improvements may be related to
work practices or arrangements. They may be
things which go to minimise the cost of what is
done, to the way things are done, to when they
are done, to the quality of what is done or to im-
prove the ability of the provider to meet patient
and customer needs. they may or may not require
changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings and qual-
ity of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Perth Dental Hospital and/or the Government. Pro-
ductivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Perth
Dental Hospital.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Perth Dental Hospital takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Perth
Dental Hospital and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Perth Dental
Hospital can be returned to the employees.
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(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996, the model
is included as a guide only and it is expected that it
will be modified to meet the needs of Perth Dental
Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Perth
Dental Hospital could result in increases greater than
the targeted amount, however, there are practical lim-
its on how much can be paid and when the increases
can be paid for specific operational improvements.

9.— AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at Perth Dental Hos-
pital.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a Workplace
Agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement.
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all
employees on the matter of choice whether or
not they are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Perth Dental Hos-
pital from within the Public Sector or within the Government

Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of Perth
Dental Hospital.

(6) All promotional positions and new staff recruited by Perth
Dental Hospital from outside the Public Sector may be pro-
vided with the choice of a Workplace Agreement or S.41
Industrial Agreement, subject to the discretion of Perth Dental
Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Perth Dental Hospital shall ensure that the decision to
only offer a Workplace Agreement is made for legitimate op-
erational reasons. In exercising their discretion to only offer a
Workplace Agreement, Perth Dental Hospital is to liaise with
the HSOA to ensure it is not done to circumvent the option of
choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
(1) Targeted Outcome
It is agreed that—

(a) The minimum targeted outcome is an increase in
salaries of 10% which includes the initial salary in-
crease flowing from this Agreement and any
subsequent increases negotiated by Perth Dental
Hospital and the HSOA.

(b) It would be in exceptional circumstances where the
targeted outcome would not be achieved.

(2) Wage Adjustments
This Agreement shall provide for salary increases as out-

lined in Clause 20—Salaries of this Agreement payable as
follows—

(a) A first increase of 5%, payable from 1 January 1996;
(b) A second increase of 2% from 1 July 1996.
(c) A further 3% targeted minimum increase, provided

sufficient productivity improvements are negotiated
by Perth Dental Hospital and the HSOA and this
Agreement is amended to reflect such agreement,
payable no earlier than 1st January 1997 unless oth-
erwise agreed at the Health Service Level. This
increase is to be negotiated in accordance with the
provisions of the Hospital Salaried Officers—West-
ern Australian Government Health Industry
Enterprise Bargaining Framework Agreement and
provided in accordance with Clause 8 (2) of this
Agreement.

(3) The Minimum Increases
(a) The increases outlined above are in addition to the 1st

and 2nd Arbitrated Safety Net Adjustments. However,
if the third Arbitrated Safety Net Adjustment referred
to by the Western Australian Industrial Relations Com-
mission in its December 1994 State Wage Case
Decision becomes available during the period of this
Agreement, it shall be absorbed into this Agreement
to the extent to which this Agreement provides a sal-
ary increase in excess of the amount provided by the
third Arbitrated Safety Net Adjustment.

(b) Payment of the increases will be made having re-
gard to—

(i) the continued commitment of the parties to the
objectives of this Agreement and the imple-
mentation of the initiatives and reforms
included within it;

(ii) whether the reforms agreed have been imple-
mented or whether they are in the process of
being implemented;

(iii) whether the targets included in an agreement
as a measure of increased productivity, effi-
ciency or effectiveness, have been met; and

(iv) whether the agreed consolidation and regis-
tration of the Hospital Salaried Officers Award
is completed by 1 July 1996.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Perth Dental Hospital.
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(2)(a) To assist in meeting these obligations, Perth Dental
Hospital will assist by providing appropriate re-
sources having regard to the operational requirements
of Perth Dental Hospital and resource requirements
associated with developing amendments to this
Agreement aimed at achieving further salary in-
creases in return for productivity improvements;

(b) It is accepted that employees of Perth Dental Hospi-
tal who are involved in the enterprise bargaining
process will be allowed reasonable paid time to ful-
fil their responsibilities in this process;

(c) Access to resources shall be negotiated with Perth
Dental Hospital and shall not unreasonably affect the
operation of Perth Dental Hospital.

(d) Any paid time or resources shall be provided in a
manner suitable to both parties and to enable nego-
tiations to occur and to assist in the achievement of
agreement.

(e) The parties accept that the process of bargaining in
good faith includes disclosing relevant information,
as appropriate for the purposes of the negotiations
and confidentiality and privacy in the negotiation
process will be respected at all times.

(f) The parties accept that on occasions the nature of
certain information may prejudice a party’s position
or not assist in the resolution of the matter. Subject
to the rights of the parties to invoke Clause 12.—
Dispute Avoidance and Settlement Procedures of this
Agreement, a decision on whether or not to exchange
or divulge information will be a matter for the rel-
evant party to decide, provided that information shall
not be unreasonably withheld;

(g) Where information of a commercial or sensitive na-
ture is exchanged, the parties agree not to use or
divulge that information outside of the negotiating
forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions, disputes or difficulties
arising under this Agreement and/or for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government Policy and the
Wage Principles and/or their effect upon this Agreement, the
Health Department and/or the Department of Productivity and
Labour Relations (DOPLAR) are to provide advice to Perth
Dental Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Perth Dental Hospital representative, the
matter is to be discussed between the employee rep-
resentative and the Director Dental Services or his/
her nominee, as soon as practicable, but within five
working days. Notification of any question or disa-
greement may be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolve within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Director Dental Services (or his/

her nominee) of the existence of a dispute or disa-
greement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Director Dental Services (or his/her nominee)
shall confer on the matters notified by the parties
within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relations Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No.39 of 1968.
(1)(a) The ordinary hours of work shall be an average of

thirty eight and one half per week and shall be worked
by one of the following arrangements—

(i) Ordinary hours of work of thirty eight and one
half per week;

(ii) Flexitime roster covering a settlement period
of four weeks;

(iii) Actual hours of seventy seven over nine days
with the tenth day to be taken as a paid rostered
day off;

(iv) Such other arrangements as are agreed between
the employer and employee. Provided that pro-
posed hours of duty where set outside the terms
of this Agreement shall be subject to ratifica-
tion of the WA Industrial Commission;

(v) In addition to the above arrangements, where
the employee and the employer so agree in
writing, shifts of not more than 12 hours may
be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing
shifting of up to 12 hours may be worked provided
the average normal hours worked in a shift cycle or
settlement period does not exceed 77 per fortnight.

(i) while recognising that in the course of an av-
eraging process there may be some individual
variances, the terms and conditions of the shift
agreement shall on balance be no less favour-
able than those prescribed by this Agreement;

(ii) The period of the shift cycle or settlement pe-
riod over which the arrangement may extend
shall be clearly defined;

(iii) The arrangement shall allow for a minimum
of one clear day off in each 7 days;

(iv) The arrangement may allow for additional time
off in lieu of penalty rates;

(v) The arrangement may allow for salary aver-
aging of regular penalties and allowances
including penalties for working on a public
holiday;

(vi) Any proposed arrangement or agreement
which extends beyond these parameters must
be referred to the Industrial Relations Com-
mission for ratification.

(c) Where the employer has made a definite decision to
introduce changes to shift rosters or employees’ or-
dinary hours, the employer shall notify the employees
who may be affected by the proposed changes and
the Union as soon as the decision has been made and
before the changes are to be introduced. Discussion
with the employees and union shall occur consistent
with the Introduction of Change clause of the Hos-
pital Salaried Officers Award No.39 of 1968.
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(d) The operation of working arrangements prescribed
in paragraph (a) above, shall be consistent with the
working arrangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00 a.m. to 6.00 p.m. Monday to friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00 noon and 2.00 p.m., provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities of
their office, provided that where the hours of
duty are so varied an employee shall not be re-
quired to work more than five hours
continuously without a break unless agreed in
writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 42 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 154 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 42 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees

may select their own starting and finishing times
within the following periods—

6.00 a.m. to 9.30 a.m.
11.00 a.m. to 2.30 p.m.(minimum half an hour

break)
3.30 p.m. to 6.00 p.m.

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11.00 a.m. and 2.30 p.m.
of not less than 30 minutes but not exceeding
60 minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 154 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 154

hours to a maximum of 7 hours 42 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 42 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 154 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
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commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 p.m.,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 a.m. and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 42
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 a.m. and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 p.m. or after working 7 hours
42 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 77 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 33 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 a.m. and 6.00 p.m. in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 33 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of

whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 154 hours, the equivalent to
eighteen rostered working days of 8 hours 33
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a) (ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for study leave will be given for educational
commitments falling due between an employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No.39 of 1968.
(1) Part-time workers shall be paid at a rate pro-rata to the

rate prescribed for the class of work for which they are en-
gaged in the proportion to which their fortnightly hours bear
to 77 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No.39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No.39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) Employees covered by this Agreement shall not be eligi-
ble to receive the two floating holidays otherwise provided for
by Operational Instruction 657/95 and Circular to Ministers
No.1 of 1994 issued by the Office of the Premier.

16.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) on date of employment

of the employee 5

(b) On completion by the
employee of six
month’s service 5

(c) On completion by the
employee of twelve
month’s service 10

(d) On completion of each
Additional twelve
month’s service
by the employee 10
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Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

17.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaced Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No.39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38½ hours of
his/her personal accrued sick leave to care for all ill
family member each year, providing the employee
must maintain a minimum of 10 days of sick leave
available for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) The parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employee’s
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service lave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may

in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

18.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
award No.39 of 1968, which is calculated as a percentage of a
salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 10.—Salaries of this Agreement.

19.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclause (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at rate agreed between the
employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate that the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

20.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 1 January 1996 until the
expiry of this Agreement.

(2) Minimum Salaries are as follows provided that the ef-
fective dates of the Enterprise Bargaining (EB) increases are
subject to the provisions of Clause 10 of the Hospital Salaried
Officers—Western Australian Government Health Industry
Enterprise Bargaining Framework Agreement 1996.

Award Rate Award Rate
+ 2 ASNA +2 ASNA

Award Rate + 5% EB + 5% +2%
+ 2 ASNA effective effective

LEVELS   Award Rate    of $835 p.a. 1 Jan 1996 1 July 1996
Salary Salary Salary Salary

P/Annum  P/Annum   P/Annum  P/Annum
LEVEL 1
Under 17 years of age 10,452 10,881 11,425 11,654
17 years of age 12,206 12,707 13,342 13,609
18 years of age 14,248 14,833 15,574 15,886
19 years of age 16,491 17,168 18,026 18,387
20 years of age 18,520 19,280 20,244 20,649
1st year of full-time 20,343 21,178 22,237 22,682
2nd year of full-time 20,997 21,832 22,924 23,382
3rd year of full-time 21,647 22,482 23,606 24,078
4th year of full-time  21,295 23,130 24,287 24,772

LEVEL 2 22,946 23,781 24,970 25,469
23,597 24,432 25,654 26,167
24,346 25,181 26,440 26,969
24,864 25,699 26,984 27,524
25,629 26,464 27,787  28,343

LEVEL 3 26,533 27,368 28,736 29,311
27,236 28,071 29,475  30,064
27,975 28,810 30,251 30,856
29,154 29,989 31,488 32,118

LEVEL 4 29,771 30,606 32,136 32,779
30,696 31,531 33,108  33,770
31,647  32,482 34,106 34,788
32,998 33,833 35,525 36,235

LEVEL 5 33,702 34,537 36,264 36,989
34,669 35,504 37,279 38,025
35,664 36,499 38,324 39,090

   36,688 37,523  39,399 40,187
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Award Rate Award Rate
+ 2 ASNA +2 ASNA

Award Rate + 5% EB + 5% +2%
+ 2 ASNA effective effective

LEVELS   Award Rate    of $835 p.a. 1 Jan 1996 1 July 1996
Salary Salary Salary Salary

P/Annum  P/Annum   P/Annum  P/Annum

LEVEL 6 38,660 39,495 41,470 42,299
 40,124 40,959 43,007 43,867
42,204 43,039 45,191 46,095

LEVEL 7 43,317 44,152 46,360 47,287
44,727 45,562 47,840 48,797
46,188 47,023 49,374 50,362

LEVEL 8 48,323 49,158 51,616   52,648
50,073 50,908 53,453 54,522

LEVEL 9 52,721 53,556 56,234 57,358
54,563  55,398  58,168  59,331

LEVEL 10 56,580 57,415 60,286 61,491
59,824  60,659 63,692 64,966

LEVEL 11 62,415 63,250 66,413 67,741
65,050  65,885  69,179  70,563

LEVEL 12 68,663 69,498 72,973 74,432
71,104 71,939 75,536 77,047
73,888   74,723   78,459 80,028

CLASS 1 78,098 78,933 82,880 84,537
CLASS 2 82,308 83,143 87,300 89,046
CLASS 3 86,516 87,351 91,719 93,553
CLASS 4    90,726    91,561    96,139    98,062

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause “Medical Typist”
and “Medical Secretary” shall mean those workers
classified on a classification equivalent to Level 1,
2, or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are as follows provided that the effective dates of the Enter-
prise Bargaining (EB) increases are subject to the provisions
of Clause 10 of the Framework Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows—

Award Rate Award Rate
+ 2 ASNA +2 ASNA

Award Rate + 5% EB + 5% +2%
+ 2 ASNA effective effective

LEVELS   Award Rate    of $835 p.a. 1 Jan 1996 1 July 1996

Salary Salary Salary Salary
P/Annum  P/Annum   P/Annum  P/Annum

LEVEL 3/5 26,533 27,368 28,736 29,311
27,975 28,810 30,251 30,856
29,771 30,606 32,136 32,779
31,647 32,482 34,106 34,788
34,669 35,504 37,279 38,025
36,688 37,523 39,399 40,187

LEVEL 6 38,660 39,495 41,470 42,299
40,124 40,959 43,007 43,867
42,204 43,039 45,191 46,095

LEVEL 7 43,317 44,152 46,360 47,287
44,727 45,562 47,840 48,797
46,188 47,023 49,374 50,362

LEVEL 8 48,323 49,158 51,616 52,648
50,073 50,908 53,453 54,522

LEVEL 9 52,721 53,556 56,234 57,358
54,563  55,398 58,168 59,331

LEVEL 10 56,580 57,415 60,286 61,491
59,824 60,659  63,692 64,966

Award Rate Award Rate
+ 2 ASNA +2 ASNA

Award Rate + 5% EB + 5% +2%
+ 2 ASNA effective effective

LEVELS   Award Rate    of $835 p.a. 1 Jan 1996 1 July 1996

Salary Salary Salary Salary
P/Annum  P/Annum   P/Annum  P/Annum

LEVEL 11 62,415 63,250 66,413 67,741
65,050 65,885 69,179 70,563

LEVEL 12 68,663 69,498 72,973 74,432
71,104 71,939 75,536 77,047
73,888 74,723 78,459 80,028

CLASS 1 78,098 78,933 82,880 84,537
CLASS 2 82,308 83,143 87,300 89,046
CLASS 3 86,516 87,351 91,719 93,553
CLASS 4 90,726 91,561 96,139 98,062

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
the Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia, but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree, but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December 1994 State Wage Decision. This first $8.00 per week
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arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extend of any wage increase payable since 1 November 1991,
pursuant to enterprise agreement in so far as that way increase
has not previously been used to offset an arbitrated safety net
adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Perth
Dental Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (i.e.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and
New Opportunities: Initiatives in these areas will in
general need to be initiated by management. This is
an important area given that one of its outcomes
should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the Perth Dental Hospital are identified, these
should be drawn to the attention of the Health De-
partment so that they can be addressed on an industry
basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety.
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition.

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues.

SCHEDULE: SUMMARY OF CHANGES TO AWARD
PROVISIONS

REGISTRATION AND EFFECTIVE DATE
• 1st increase will have effect from 1 January 1996

provided S.41 Agreements are lodged by 31 March
1996.

SALARIES
• Quantum of increase—10% minimum targeted out-

come
. from 1st January 1996;
. A further 2% from 1st July 1996; and
. A further targeted minimum increase of 3%,

provided sufficient productivity improvements
are negotiated at the Health service level, pay-
able no earlier than 1st January 1997.

• The first two increases are, together with the 1st and
2nd Arbitrated Safety net Adjustments, for all past
productivity up to 1 January 1996, and agreed con-
ditions changes.

• For the third increase
. Health Service may pay earlier;
. Negotiations at the local level will involve the

full participation of members with the support
of the union.

TERM OF THE AGREEMENT
• The term is from 1 January 1996 to 31 December

1997 with renegotiation to commence no later than
6 months prior to expiry.

HOURS OF WORK
• Hours to increase from 37½ to 38½ hours per week.

A new hours clause reflecting this change and com-
bining the Award Hours clause with Administrative
Instruction 701 is included in the Agreement.

• Shifts of up to 12 hours per day may be worked by
agreement of the employer and the majority of em-
ployees affected. The provision includes provisions
to enable salary averaging.

PUBLIC HOLIDAYS
• The two so called floating Public Service Holidays

to be discontinued with effect from 1 April 1996.
Holidays provisions have been redrafted accordingly.

SICK LEAVE
• Delete the accrual of 5 half days.
• Sick leave to accrue at the rate of 10 days per year

cumulatively.
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• All entitlement accrued to date remain, with any half
days accrued to date being converted to full day en-
titlements.

ANNUAL LEAVE
• May be taken in single days.
• Employers ability to direct employees to take an-

nual leave and employee’s right to take annual leave
clarified.

• Calculation of pro-rata annual leave to be on a fully
proportional basis.

PART-TIME WORKERS ANNUAL INCREMENTS
• To be achieved by serving the same aggregate hours

as full time employees to achieve the same incre-
ment.

• To apply to new starters only.
• Past experience to be taken into account at the time

of appointment.
OVERPAYMENTS RECOVERY CLAUSE TO BE IN-

SERTED
• Under the proposed new clause, following discus-

sion with an employee, and subject to the
reasonableness of the proposed recovery the em-
ployer may—

. within the current or next pay period follow-
ing an overpayment, recover the overpayment;
or

. In the case of cumulative overpayments, may
recover the overpayment at the rate at which
the employee was overpaid, provided that the
rate is not more than $50 per week (subject to
a test of reasonableness).

FAMILY, BEREAVEMENT AND PERSONAL LEAVE
• New provision replacing Short Leave.
• Family Leave Provision—

. Provides access to sick, or annual leave if you
have insufficient sick leave, of up to 5 days
per year for family leave.

. For the purpose of caring for an ill family
member.

. Family is essentially defined as spouse, child,
parent, or person living as a member of the
family.

. The same medical certificate provisions ap-
ply as for sick leave.

• Bereavement Leave—
. Broad definition of family member.
. Unlike short leave, there is no limit on the use

of bereavement leave.
. Employees to have immediate access to ac-

crued annual leave, and long service leave in
the event of the bereavement of an overseas
relative.

• Special Leave—
. Leave without pay and/or single days of an-

nual leave, for pressing personal needs are to
be provided.

THE AGREEMENT
• Commits the Employer and the Union to implement

the changes and provides a comprehensive frame-
work within which local negotiations for the
minimum targeted further 3% increase are to be con-
ducted.

21.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration, that
being the ___________ day of _________ 1996.

Micheal Hartland
(signed by M. Hartland) 12/9/96
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

Christopher D Panizza
(signed by C. Panizza) 12 September 1996
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)

David Neesham
(signed by D. Neesham) 24 September 1996
(Signature) (Date)
Director, Dental Services, HDWA, for and on behalf of the
Hon. Minister for Health as the Board of Management, Perth
Dental Hospital.

HOSPITAL SALARIED OFFICERS PERTH DENTAL
HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 33 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metropolitan Health Service Board—Perth Dental Hospital

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 33 of 1998.
7 May 1998.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 33 of 1998
HAVING heard Mr C. Minuta on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Perth Dental Hospital Enterprise Bargaining
Agreement 1997 Amending Agreement, filed in the Com-
mission on 26 March 1998 and as subsequently amended
by the parties, signed by me for identification, be and is
hereby registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This agreement shall be titled the Hospital Salaried Officers

Perth Dental Hospital Enterprise Bargaining Agreement 1997
Amending Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Hours
6. Ratification
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3.—PURPOSE OF AGREEMENT
(1) This Agreement is to correct by variation the Hours Clause

of the Hospital Salaried Officers Perth Dental Hospital Enter-
prise Bargaining Agreement 1997.

4.—APPLICATION AND PARTIES BOUND
(1) This Agreement applies to the Metropolitan Health Serv-

ice Board and the Hospital Salaried Officers Association of
Western Australia (Union of Workers) (HSOA), Employees at
the Perth Dental Hospital and/or any facility or service man-
aged, controlled or operated by Perth Dental Hospital and
covered by the Hospital Salaried Officers Award No.39 of 1968.

(2) The estimated number of persons bound by this Agree-
ment at the time of registration is 51 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No.39 of 1968 (hereafter
referred to as the Award) and shall replace the provision of
that Award where expressly stated herein.

(4) This Agreement replaces Clause 13 Hours of the Hospi-
tal Salaried Officers Perth Dental Hospital Enterprise
Bargaining Agreement 1997 (PSA AG23 of 1997).

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 May 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No.39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight and one half per week and shall be worked by one
of the following arrangements—

(i) Ordinary hours of work of thirty eight and one half
per week;

(ii) Flexitime roster covering a settlement period of four
weeks;

(iii) Actual hours of seventy seven over nine days with
the tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission;

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing shifting of
up to 12 hours may be worked provided the average normal
hours worked in a shift cycle or settlement period does not
exceed 77 per fortnight.

(i) while recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No.39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00 a.m. to 6.00 p.m. Monday to Friday inclusive with
a meal break of not less than 30 minutes nor more than 60
minutes to be taken between 12.00 noon and 2.00 p.m., pro-
vided that an employee may with prior approval of their
supervisor be allowed to extend the meal break beyond 60
minutes to a maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office, provided that where the hours of duty are so
varied an employee shall not be required to work
more than five hours continuously without a break
unless agreed in writing between the employee and
the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of

7 hours 42 minutes per day which may be worked
with flexible commencement and finishing times
in accordance with the provisions of this
subclause, provided that the required hours of
duty for each four week settlement period shall
be 154 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 42 minutes.
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(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 a.m. to 9.30 a.m.
11.00 a.m. to 2.30 p.m. (minimum half an hour break)
3.30 p.m. to 6.00 p.m.

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11.00 a.m. and 2.30 p.m. of not less
than 30 minutes but not exceeding 60 minutes ex-
cept as provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 154 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 154 hours
to a maximum of 7 hours 42 minutes are permit-
ted at the end of each settlement period. Such
credit hours shall be carried forward to the next
settlement period.

(ii) Credit hours in excess of 7 hours 42 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 154 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior no-

tice of overtime shall be required to work the
ordinary hours of duty determined by the em-
ployer under subclause (1) of this clause.

(ii) where an employee is required to work overtime
at the conclusion of a day with less than one day’s
notice, and
(aa) where the employee has at the commence-

ment of that day 2 hours or more flexitime
credits the employee shall be paid overtime
after 5 hours work on that day, or for time
worked after 3.30 p.m., whichever is the
later, or

(bb) where that employee has commenced duty
prior to 8.30 a.m. and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid over-
time, for time worked after the completion
of ordinary hours of duty or after working
7 hours 42 minutes on that day, whichever
is the earlier, or

(cc) where that employee has commenced work
after 8.30 a.m. and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 p.m. or after working 7 hours
42 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 77
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 33 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
a.m. and 6.00 p.m. in order to ensure that depart-
mental requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 33 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 154 hours, the equivalent to eighteen rostered
working days of 8 hours 33 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that day,
and will not be credited with an additional day
off in lieu.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 218178 W.A.I.G.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a) (ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for study leave will be given for educational com-

mitments falling due between an employee’s nominated starting
and finishing times.

7.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Micheal Hartland
common seal affixed
(signed by M Hartland) 04/03/98
.......................................... .................
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Daniel P Hill
common seal affixed
(signed by D. Hill) 9-3-98
.......................................... .................
(Signature) (Date)

Secretary, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers)

The Common Seal of the MetropolitanHealth Service Board
is affixed hereto pursuant to a resolution of the Board
(signed by IWP McCall)
..........................................
Signature of Board Member
Ian William Payne McCall
..........................................
Printed Name of Signatory
(signed by Bryant Stokes)
..........................................
Signature of Board Member
Bryant Allan Rigbye Stokes
..........................................
Signature of Board Member

HOSPITAL SALARIED OFFICERS PINGELLY
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 45 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Pingelly District Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

No. PSA AG 45 of 1998.

24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 45 OF 1998
HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Pingelly District Hospital Enterprise Bargaining
Agreement 1997, filed in the Commission on 1 April 1998,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Pingelly District Hospital Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Pingelly District Hospital along with allowing the benefits from
those improvements to be shared by employees, Pingelly Dis-
trict Hospital and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Pingelly
District Hospital taking responsibility for their own labour re-
lations affairs and reaching agreement on issues appropriate
to Pingelly District Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Pingelly District
Hospital, (hereinafter referred to as Pingelly District Hospi-
tal) subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 4 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
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referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Pingelly District Hospital Enterprise Bargaining Agreement
No PSA AG87 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Pingelly

District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Pingelly District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Pingelly District Hospital
and its clients and the Government on behalf of the
community;

(b) ensuring that Pingelly District Hospital operates in a
manner consistent with the principles outlined in Sec-
tion 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Pingelly District Hospital operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Pingelly
District Hospital, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Pingelly District Hospital is committed to fa-
cilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Pingelly Dis-
trict Hospital, a representative from Pingelly District Hospital
will meet with a representative from the HSOA to discuss the
request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as
what sort of bargaining mechanism will be established,
what consultative process can be used or needs to be put
in place, possible initiatives to be considered and the time
frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Pingelly District Hospital.

(c) The agenda should include but not be limited to—

(i) changes in work organisation, job design and work-
ing patterns and arrangements;

(ii) examination of terms and conditions of employment
to ensure they are suited to Pingelly District Hospi-
tal’s operational requirements;
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(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Pingelly
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Pingelly District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Pingelly District Hospital.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Pingelly District Hospital takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Pingelly
District Hospital and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Pingelly District
Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Pingelly Dis-
trict Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Pingelly District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not
able to be reached the dispute settlement proce-
dure set out in Clause 12 of this Agreement is to
be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Pingelly District
Hospital from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Pingelly District Hospital.

(6) All promotional positions and new staff recruited by
Pingelly District Hospital from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Pingelly
District Hospital.
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(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Pingelly District Hospital shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Pingelly District Hospital is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG87 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Pingelly District Hospital.

(2) (a) To assist in meeting these obligations, Pingelly Dis-
trict Hospital will assist by providing appropriate resources
having regard to the operational requirements of Pingelly Dis-
trict Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Pingelly District Hospi-
tal who are involved in the enterprise bargaining process will
be allowed reasonable paid time to fulfil their responsibilities
in this process;

(c) Access to resources shall be negotiated with Pingelly
District Hospital and shall not unreasonably affect the opera-
tion of Pingelly District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Pingelly
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the
matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Pingelly District Hospital representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Pingelly District Hospital or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Pingelly
District Hospital (or his/her nominee) of the exist-
ence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Pingelly District Hos-
pital (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 218578 W.A.I.G.

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to the

concurrence of the supervisor, employees may select their own
starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the
meal break between 11 am and 2.30 pm of not less
than 30 minutes but not exceeding 60 minutes ex-
cept as provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.
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(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than one
day’s notice, that employee shall be paid overtime
for any time worked prior to the commencing time
for ordinary hours of duty determined by the em-
ployer under subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period
of annual leave, an additional day will be added
to the period of leave irrespective of whether it
falls on a rostered work day or special rostered
day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that day,
and will not be credited with an additional day
off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.

(1) The following days or the days observed in lieu thereof
shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.
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(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Pingelly District Hospital, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Pingelly District Hos-
pital after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Pingelly District Hospital
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Pingelly District Hospital and who—

(i) at or before the 1st April 1996 was employed by
Pingelly District Hospital, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Pingelly District Hos-
pital after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Pingelly
District Hospital immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the

offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Pingelly District Hospital immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.
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(17) Portability
(a) Where an employee was, immediately prior to being

employed by Pingelly District Hospital, employed in the serv-
ice of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Pingelly District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each

year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Offic-
ers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.
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(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES

This clause replaces Schedule A—Minimum Salaries of the
Hospital Salaried Officers Award No. 39 of 1968.

(1) Subject to the provision of Clause 9.—Salaries of the
Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965
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 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past

productivity improvements.
(8) The third arbitrated safety net adjustment has been ab-

sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
common seal affixed

(signed by M Hartland) 30/03/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)
Daniel P Hill common seal affixed
(signed by D Hill) 30/3/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)
(signed by AJ Myers) 10.2.98
(Signature) (Date)
General Manager, for and behalf of the Pingelly District

Hospital Board.
The Common Seal of the Board of Management of Pingelly

District Hospital Board was affixed by authority of the Board,
in the presence of—

(signed by J Nagle) (Board Member)
common seal affixed

(signed by K Watts) (Board Member)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Pingelly
District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
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Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS PLANTAGENET
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 56 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Plantagenet District Hospital

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 56 of 1998.
7 May 1998.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 56 OF 1998
HAVING heard Ms P Wilson on behalf of the first named party
and Mr G. Reid on behalf of the second named party; and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Plantagenet District Hospital Enterprise Bargaining

Agreement 1997, filed in the Commission on 17 April
1998 and as subsequently amended by the parties, signed
by me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Plantagenet District Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Public Holidays
16. Long Service Leave
17. Sick Leave
18. Family, Bereavement and Personal Leave
19. Allowances
20. Overpayments
21. Salaries
22. Ratification

Attachment 1—Model for Identifying Productivity
Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Plantagenet District Hospital along with allowing the benefits
from those improvements to be shared by employees,
Plantagenet District Hospital and the Government on behalf
of the Community.

(2) This Agreement places priority on the parties at
Plantagenet District Hospital taking responsibility for their own
labour relations affairs and reaching agreement on issues ap-
propriate to Plantagenet District Hospital.

This Agreement is entered into in accordance with the Hos-
pital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Plantagenet District Hospital Board, (here-
inafter referred to as Plantagenet District Hospital) subject to
the extent to which it employs employees covered by the Hos-
pital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 6 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement amends, consolidates and replaces the
Hospital Salaried Officers Plantagenet District Hospital En-
terprise Bargaining Agreement 1996 No. PSA AG 88 of 1996.
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5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1996.

(ii) For the life of this Agreement or any Agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 which have been documented as being
identified in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of

Plantagenet District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Plantagenet District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Plantagenet District Hos-
pital and its clients and the Government on behalf of
the community;

(b) ensuring that Plantagenet District Hospital operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Plantagenet District Hospital operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and
Plantagenet District Hospital, management and employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that

the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

In addition, Plantagenet District Hospital is committed to
facilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Plantagenet
District Hospital, a representative from Plantagenet District
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Plantagenet District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Plantagenet District Hos-
pital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
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(dd) having due regard to operational requirements,
allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Plantagenet
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.

Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Plantagenet District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Plantagenet District Hospital.

Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Plantagenet District Hospital takes
the risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.

The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Plantagenet District Hospital and the HSOA and shall
take into account factors such as the cost of capital.

Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Plantagenet Dis-
trict Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Plantagenet
District Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Plantagenet District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards.
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments.

(a) The parties accept that employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a Workplace
Agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
(7) days in which to decide which alternative
to take, provided that where it is necessary to
fill a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven (7) days, the employee shall have
up to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this Clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Plantagenet Dis-
trict Hospital from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of Plantagenet District Hospital.

(6) All promotional positions and new staff recruited by
Plantagenet District Hospital from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of
Plantagenet District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
Clause, Plantagenet District Hospital shall ensure that the de-
cision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, Plantagenet District
Hospital is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.
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10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement No. PSA AG 88

of 1996, this Agreement provides for a 6.5% increase effec-
tive from the date of registration of the Agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Plantagenet District
Hospital.

(2) (a) To assist in meeting these obligations, Plantagenet
District Hospital will assist by providing appropriate resources
having regard to the operational requirements of Plantagenet
District Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Plantagenet District
Hospital who are involved in the enterprise bargaining proc-
ess will be allowed reasonable paid time to fulfil their
responsibilities in this process;

(c) Access to resources shall be negotiated with Plantagenet
District Hospital and shall not unreasonably affect the opera-
tion of Plantagenet District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement;

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times;

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld; and

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this Clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Plantagenet
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Plantagenet District Hospital representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Plantagenet District Hospital or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Plantagenet District Hospital (or his/her nominee)
of the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Plantagenet District
Hospital (or his/her nominee) shall confer on the
matters notified by the parties within five working
days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage
Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty-eight (38) per week and shall be worked by one of the
following arrangements—

(i) Ordinary hours of work of thirty-eight (38) per week;
(ii) Flexitime roster covering a settlement period of four

(4) weeks;
(iii) Actual hours of seventy-six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than twelve (12) hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to twelve (12) hours may be worked provided the average
normal hours worked in a shift cycle or settlement period does
not exceed seventy-six (76) per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each seven (7) days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.
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(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this Clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays;

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five (5) hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four (4)
weeks and shall be made available to all affected
employees no later than three (3) days prior to the
settlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four (4) weeks’ notice being given to af-
fected employees, the employer may withdraw
authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
(4) week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following
periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two (2)
full days or any combination of half days and full
days that does not in total exceed two (2) days in any
one settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four (4) weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of four (4) hours, an em-
ployee shall be required to take leave without pay
for the period necessary to reduce debit hours to those
specified in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of ten (10) hours

may be worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.
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(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this Clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later; or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier;
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this Clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this Clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day

shall be credited as 8 hours 27 minutes notwithstanding the
following—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime Clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and circular to Ministers No. 1 of 1994 issued by the Office
of The Premier. Provided that the holiday employees become
eligible to receive on 2 January 1996 may be taken in accord-
ance with the above mentioned circular before 1 January 1997.

16.—LONG SERVICE LEAVE
This Clause replaces Clause 17. Long Service Leave of

Hospital Salaried Officers Award No. 39 of 1968 with effect
from the date of registration of this Agreement.

(1) An employee shall be entitled to thirteen (13) weeks paid
long service leave on the completion of ten (10) years of con-
tinuous service and an additional thirteen weeks paid long
service leave for each subsequent period of seven (7) years of
continuous service completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No 39 of 1968 shall retain the proportion of
long service leave accrued at the time of the registration of
this Agreement, and shall accrue the balance in accordance
with sub clause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay
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(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six (26) weeks.

(7) (a) An employee who;
(i) at or before the 1st April 1996 was employed by

Plantagenet District Hospital, and has completed at
least fifteen (15) years continuous service within the
Western Australian Public Sector; or

(ii) commenced employment with Plantagenet District
Hospital after the 1st April 1996, and has completed
at least fifteen (15) years continuous service within
the Western Australian Public Sector Health Indus-
try;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Plantagenet District Hos-
pital immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Plantagenet District Hospital and who;

(i) at or before the 1st April 1996 was employed by
Plantagenet District Hospital, and has completed at
least fifteen (15) years continuous service within the
Western Australian Public Sector; or

(ii) commenced employment with Plantagenet District
Hospital after the 1st April 1996, and has completed
at least fifteen (15) years continuous service within
the Western Australian Public Sector Health
Industry

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three (3) years continuous service with
Plantagenet District Hospital immediately prior to his/her res-
ignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an employee has been redeployed at the direction
of a Western Australian Public Sector employer, three (3) years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least fifteen (15) years continu-
ous service, calculated in accordance with the provisions of
this Clause, and having completed at least three (3) years con-
tinuous service, calculated in accordance with the provisions
of this Clause, with Plantagenet District Hospital immediately
prior to dismissal shall, in addition to any accrued long serv-
ice leave be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this Clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five (55) years or who has retired on the grounds
of ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve (12) months’ con-
tinuous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve (12) months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this Clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
(6) months from the day on which his/her
employment ended; and

(ii) payment pursuant to subclause (11) of this
Clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this Clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two (2) weeks in
any one anniversary year during which the employee
is absent on leave without pay;

(b) any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
Clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Plantagenet District Hospital, employed in the
service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
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and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Plantagenet District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

17.—SICK LEAVE
This provision replaces subclause (7) of clause 18. Sick Leave

of the Hospital Salaried Officers Award No.39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On Full Pay
Working Days

(a) On date of employment of the
employee 5

(b) On completion by the employee
of six months’ service 5

(c) On completion by the employee
of twelve months’ service 10

(d) On completion of each
additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

18.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to thirty-eight (38)
hours of his/her personal accrued sick leave to care for an ill
family member each year, providing the employee must main-
tain a minimum of 10 days of sick leave available for personal
use in each year. Subject to subclause (e), all family leave
taken is deducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five (5) days of annual leave may
be used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of:

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The two (2) days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two (2) days bereave-

ment leave in order to travel overseas in the event of the death
overseas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

19.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

20.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.
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21.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from the date of registration
until the expiry of this Agreement.

(2) Minimum salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full an final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 6.5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,412
17 years of age 13,609 14,494
18 years of age 15,886 16,919
19 years of age 18,387 19,582
20 years of age 20,649 21,991
1st year of full-time
equivalent adult service 22,682 24,156
2nd year of full-time
equivalent adult service 23,382 24,902
3rd year of full-time
equivalent adult service 24,078 25,643
4th year of full-time
equivalent adult service 24,772 26,382
LEVEL 2 25,469 27,124

26,167 27,868
26,969 28,722
27,524 29,313
28,343 30,185

LEVEL 3 29,311 31,216
30,064 32,018
30,856 32,862
32,118 34,206

LEVEL 4 32,779 34,910
33,770 35,965
34,788 37,049
36,235 38,590

LEVEL 5 36,989 39,393
38,025 40,497
39,090 41,631
40,187 42,799

LEVEL 6 42,299 45,048
43,867 46,718
46,095 49,091

LEVEL 7 47,287 50,361
48,797 51,969
50,362 53,636

LEVEL 8 52,648 56,070
54,522 58,066

LEVEL 9 57,358 61,086
59,331 63,188

LEVEL 10 61,491 65,488
64,966 69,189

LEVEL 11 67,741 72,144
70,563 75,150

LEVEL 12 74,432 79,270
77,047 82,055
80,028 85,230

CLASS 1 84,537 90,032
CLASS 2 89,046 94,834
CLASS 3 93,553 99,634
CLASS 4 98,062 104,436

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause “Medical Typist”
and “Medical Secretary” shall mean those workers

classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increase in Clause 10 of the Agreement and repre-
sent full an final settlement of wage adjustments provided for
in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist,

(b) Podiatrist, Medical Imaging Technologist, Nuclear
Medicine Technologist, Radiation Therapist, Ortho-
tist, or any other professional calling as agreed
between the Union and employers, shall be entitled
to annual salaries as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 6.5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 31,216
30,856   32,862
32,779   34,910
34,788   37,049
38,025   40,497
40,187   42,799

LEVEL 6 42,299   45,048
43,867   46,718
46,095   49,091

LEVEL 7 47,287   50,361
48,797   51,969
50,362   53,636

LEVEL 8 52,648   56,070
54,522   58,066

LEVEL 9 57,358   61,086
59,331   63,188

LEVEL 10 61,491   65,488
64,966   69,189

LEVEL 11 67,741   72,144
70,563   75,150

LEVEL 12 74,432   79,270
77,047   82,055
80,028   85,230

CLASS 1 84,537   90,032
CLASS 2 89,046   94,834
CLASS 3 93,553   99,634
CLASS 4 98,062  104,436

(b) Subject to paragraph (d) of this subclause, on ap-
pointment or promotion to the Level 3/5 under this
subclause—

(i) Employees, who have completed an approved
three (3) academic year tertiary qualification,
relevant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four (4) academic year tertiary qualification,
relevant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year increment

provided that employees who attain a higher tertiary
level qualification after appointment shall not be
entitled to any advanced progression through the
range.
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(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this subclause
and shall maintain a manual setting out such qualifi-
cations.

(d) The employer in allocating levels pursuant to para-
graph (b) of this subclause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to Engineers—
Employees employed in the calling of Engineer and who are

classified Level 3/5 under this Agreement shall be paid a mini-
mum salary at the rate prescribed for the maximum of Level
3/5 where the employee is an “experienced engineer” as de-
fined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
the Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four (4) years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer; or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

22.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Graham Baker
common seal affixed
(signed by G. Baker) 5/5/98
.......................................... .................
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)

Christopher Panizza
common seal affixed
(signed by C. Panizza) 5/5/98
.......................................... .................
(Signature) (Date)

Acting Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)

The common seal of the Plantagenet District Hospital Board
was affixed by the authority of the Board in the presence of—
(signed by W. York) (Board Member)
..........................................
(signed by B.J. Lynch) (Board Member)
..........................................
1-5-98 (Date)
..........................................

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Plantagenet District Hospital as required.

A Model for Identifying Pr oductivity Incr eases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, how the work is done, who does the
work, who could better do the work, when the work
is done, whether the work should be done (ie. whether
a particular task can be performed less often and still
achieve a satisfactory output) possibilities for multi-
skilling and opportunities to reduce costs (including
financial costs) and reduce waste.

• Barriers to Productivity Improvements:  Identifi-
cation of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on
productivity—

• Structural Matters:  Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Im-
provement and New Opportunities: Initiatives in
these areas will in general need to be initiated by
management. This is an important area given that
one of its outcomes should be improved competi-
tiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment:  Management culture
and organisational culture may need to be examined
in light of the overall direction of health manage-
ment and where appropriate programs and training
be introduced to address any identified problems.
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Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

REG.15 (1) (B) STATEMENT
1. The Agreement satisfies the requirements of S41 (2) of

the Act as it applies to a single Government Enterprise,
Plantagenet District Hospital

2. The changes which the Agreement effects in the relevant
rates of pay and conditions of employment of the employees
to whom the Agreement relates (based on variations from the
Hospital Salaried Officers Award No 39 of 1968) are summa-
rised in the following Schedule of Amendments—

HOSPITAL SALARIED OFFICERS WAGIN HEALTH
SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 46 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Wagin Health Service

and

Hospital Salaried Officers Association of Western Australia.
(Union of Workers).

No. PSA AG 46 of 1998.
24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 46 of 1998

HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried
Officers Wagin Health Service Enterprise Bargaining
Agreement 1997, filed in the Commission on 1 April 1998,

signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

 AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Wagin Health Service Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Wagin Health Service along with allowing the benefits from
those improvements to be shared by employees, Wagin Health
Service and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Wagin
Health Service taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Wagin Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Wagin Health Serv-
ice, (hereinafter referred to as Wagin Health Service) subject
to the extent to which it employs employees covered by the
Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 5 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Wagin Health Service Enterprise Bargaining Agreement No
PSA AG102 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
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prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Wagin

Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Wagin Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Wagin Health Service and
its clients and the Government on behalf of the com-
munity;

(b) ensuring that Wagin Health Service operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Wagin Health Service operates as ef-
fectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Wagin
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and

employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Wagin Health Service is committed to facilitat-
ing and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Wagin Health
Service, a representative from Wagin Health Service will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within Wagin
Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Wagin Health Service’s
operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.
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(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Wagin
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Wagin Health Service and/or the Government. Pro-
ductivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Wagin
Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Wagin Health Service takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Wagin
Health Service and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Wagin Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Wagin Health
Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Wagin
Health Service could result in increases greater than
the targeted amount, however there are practical lim-
its on how much can be paid and when the increases
can be paid for specific operational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the
Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can r e -
visit the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Wagin Health Serv-
ice from within the Public Sector or within the Government
Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of Wagin
Health Service.

(6) All promotional positions and new staff recruited by
Wagin Health Service from outside the Public Sector may be
provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Wagin Health
Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Wagin Health Service shall ensure that the decision to
only offer a Workplace Agreement is made for legitimate op-
erational reasons. In exercising their discretion to only offer a
Workplace Agreement, Wagin Health Service is to liaise with
the HSOA to ensure it is not done to circumvent the option of
choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG102 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Wagin Health Service.

(2) (a) To assist in meeting these obligations, Wagin Health
Service will assist by providing appropriate resources having
regard to the operational requirements of Wagin Health
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Service and resource requirements associated with develop-
ing amendments to this Agreement aimed at achieving further
salary increases in return for productivity improvements;

(b) It is accepted that employees of Wagin Health Service
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Wagin Health
Service and shall not unreasonably affect the operation of
Wagin Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Wagin
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Wagin Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of Wagin
Health Service or his/her nominee, as soon as practi-
cable but within five working days. Notification of
any question, dispute or difficulty may be made ver-
bally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Wagin
Health Service (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Wagin Health

Service (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage
Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
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allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90

minutes. Such an extension is subject to prior ap-
proval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or
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(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital
Salaried Officers Award No. 39 of 1968, commences employ-
ment on or after the 1 July 1996, he/she shall accrue service
towards progression onto subsequent salary increments within

a salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.
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(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
1. at or before the 1st April 1996 was employed by Wagin

Health Service, and has completed at least 15 years
continuous service within the Western Australian
Public Sector; or

2. commenced employment with Wagin Health Serv-
ice after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Wagin Health Service
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Wagin Health Service and who;

1. at or before the 1st April 1996 was employed by Wagin
Health Service, and has completed at least 15 years
continuous service within the Western Australian
Public Sector; or

2. commenced employment with Wagin Health Serv-
ice after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Wagin
Health Service immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Wagin Health Service immediately prior to dismissal shall,
in addition to any accrued long service leave be paid pro-rata
long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service

leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being em-

ployed by Wagin Health Service, employed in the service of—
• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.
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(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Wagin Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee  5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.

(d) An employee who claims to be entitled to paid leave
under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and

(ii) the relationship of the employee to the deceased per-
son.

(e) An employee requiring more than two days bereavement
leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

 (3) Special Personal Leave

(a) Without Pay

The employer may upon the request of an employee, grant
that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave

The employer may, upon the request of an employee and
with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments

Subject to subclauses (4) and (5), one-off overpayments may
be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments

Subject to subclauses (4) and (5), cumulative overpayments
may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.

(1) Subject to the provision of Clause 9.—Salaries of the
Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service  22,682  23,816
2nd year of full-time

equivalent adult service  23,382  24,551
3rd year of full-time

equivalent adult service  24,078  25,282
4th year of full-time

equivalent adult service  24,772  26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,

Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5  29,311  30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.
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(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
(signed by M Hartland) 30/03/98 common seal affixed
(Signature) (Date)

President, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers)
Daniel P Hill
(signed by D Hill) 30/3/98 common seal affixed
(Signature) (Date)

Secretary, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers)
(signed by AJ Myers) 10.2.98
(Signature) (Date)

General Manager, for and on behalf of the Board of Man-
agement of Wagin Health Service.

The Common Seal of the Board of Management of Wagin
Health Service was affixed by authority of the Board, in the
presence of—
(signed by W Piesse) (Board Member)

common seal affixed
(signed by G Flint) (Board Member)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Wagin
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS WICKEPIN
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 47 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Wickepin Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 47 of 1998.

24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 47 of 1998.

HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Wickepin Health Service Enterprise Bargaining
Agreement 1997, filed in the Commission on 1 April 1998,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried

Officers Wickepin Health Service Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying
Productivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Wickepin Health Service along with allowing the benefits from
those improvements to be shared by employees, Wickepin
Health Service and the Government on behalf of the Commu-
nity.

(2) This Agreement places priority on the parties at Wickepin
Health Service taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Wickepin Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Wickepin Health
Service, (hereinafter referred to as Wickepin Health Service)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is Nil employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Wickepin Health Service Enterprise Bargaining Agreement No
PSA AG107 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—
Western Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western
Australian Government Health Industry Enterprise Bargain-
ing Framework Agreement 1996, this Agreement is in
settlement of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.
7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS

(1) The parties agree that the objectives of this Agreement
are to—

(a) improve the productivity and efficiency of Wickepin
Health Service;

(b) facilitate greater decentralisation and flexibility in
negotiating employment conditions and work ar-
rangements at Wickepin Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.
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(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Wickepin Health Service
and its clients and the Government on behalf of the
community;

(b) ensuring that Wickepin Health Service operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Wickepin Health Service operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Wickepin
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Wickepin Health Service is committed to facili-
tating and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Wickepin
Health Service, a representative from Wickepin Health Serv-
ice will meet with a representative from the HSOA to discuss
the request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Wickepin Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Wickepin Health Serv-
ice’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Wickepin
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Wickepin Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Wickepin Health Service.
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Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Wickepin Health Service takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Wickepin
Health Service and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Wickepin Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Wickepin
Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Wickepin Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Wickepin Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Wickepin Health Service.

(6) All promotional positions and new staff recruited by
Wickepin Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Wickepin
Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Wickepin Health Service shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Wickepin Health Service is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG107 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Wickepin Health Service.

(2) (a) To assist in meeting these obligations, Wickepin
Health Service will assist by providing appropriate resources
having regard to the operational requirements of Wickepin
Health Service and resource requirements associated with de-
veloping amendments to this Agreement aimed at achieving
further salary increases in return for productivity improve-
ments;

(b) It is accepted that employees of Wickepin Health Serv-
ice who are involved in the enterprise bargaining process will
be allowed reasonable paid time to fulfil their responsibilities
in this process;

(c) Access to resources shall be negotiated with Wickepin
Health Service and shall not unreasonably affect the operation
of Wickepin Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.
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12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Wickepin
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Wickepin Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Wickepin Health Service or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Wickepin
Health Service (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Wickepin Health Serv-
ice (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
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in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.

Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.
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(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees

become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Wickepin Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Wickepin Health Serv-
ice after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Wickepin Health Service
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Wickepin Health Service and who—

(i) at or before the 1st April 1996 was employed by
Wickepin Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Wickepin Health Serv-
ice after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
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completed at least three years continuous service with Wickepin
Health Service immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Wickepin Health Service immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Wickepin Health Service, employed in the serv-
ice of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Wickepin Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
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comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for

the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.
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(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Common Seal affixed
Signed by M Hartland 30/3/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workes)
Daniel P Hill
Common Seal affixed
Signed by D Hill 30/3/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workes)
Signed by A J Myers 13/3/98
(Signature) (Date)
General Manager, for and on behalf of the Board of

Management of Wickepin Health Service.
The Common Seal of the Board of Management of Wickepin

Health Service was affixed by authority of the Board, in the
presence of—

Signed by S Gollan (Board Member)
Common Seal affixed
Signed by E Fulford (Board Member)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Wickepin
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS WILLIAMS
MEDICAL CENTRE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 48 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Williams Medical Centre Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 48 of 1998.

24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 48 OF 1998.

HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Williams Medical Centre Enterprise Bargaining
Agreement 1997, filed in the Commission on 1 April 1998,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Williams Medical Centre Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Williams Medical Centre along with allowing the benefits from
those improvements to be shared by employees, Williams
Medical Centre and the Government on behalf of the Commu-
nity.

(2) This Agreement places priority on the parties at Williams
Medical Centre taking responsibility for their own labour re-
lations affairs and reaching agreement on issues appropriate
to Williams Medical Centre.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Williams Medical
Centre, (hereinafter referred to as Williams Medical Centre)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 1 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Williams Medical Centre Enterprise Bargaining Agreement
No PSA AG109 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Williams

Medical Centre;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Williams Medical Centre;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
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(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Williams Medical Centre
and its clients and the Government on behalf of the
community;

(b) ensuring that Williams Medical Centre operates in a
manner consistent with the principles outlined in Sec-
tion 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Williams Medical Centre operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Williams
Medical Centre, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Williams Medical Centre is committed to facili-
tating and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Williams
Medical Centre, a representative from Williams Medical Cen-
tre will meet with a representative from the HSOA to discuss
the request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Williams Medical Centre.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Williams Medical Cen-
tre’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Williams
Medical Centre in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Williams Medical Centre and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Williams Medical Centre.
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Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Williams Medical Centre takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Williams
Medical Centre and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Williams Medi-
cal Centre can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Williams Medi-
cal Centre as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Williams Medical Centre could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Williams Medical
Centre from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Williams Medical Centre.

(6) All promotional positions and new staff recruited by
Williams Medical Centre from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Williams
Medical Centre.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Williams Medical Centre shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Williams Medical Centre is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG109

of 1996, this agreement provides for a 5% salary increase ef-
fective from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Williams Medical Centre.

(2) (a) To assist in meeting these obligations, Williams Medi-
cal Centre will assist by providing appropriate resources having
regard to the operational requirements of Williams Medical
Centre and resource requirements associated with developing
amendments to this Agreement aimed at achieving further sal-
ary increases in return for productivity improvements;

(b) It is accepted that employees of Williams Medical Cen-
tre who are involved in the enterprise bargaining process will
be allowed reasonable paid time to fulfil their responsibilities
in this process;

(c) Access to resources shall be negotiated with Williams
Medical Centre and shall not unreasonably affect the opera-
tion of Williams Medical Centre;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.
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12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Williams
Medical Centre in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Williams Medical Centre representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Williams Medical Centre or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Williams
Medical Centre (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Williams Medical
Centre (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours

Subject to the Award clauses other than those expressly re-
placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements

(a) The ordinary hours of duty observed may be varied in
accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).
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(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
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(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
1. at or before the 1st April 1996 was employed by

Williams Medical Centre, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

2. commenced employment with Williams Medical
Centre after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Williams Medical Centre
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Williams Medical Centre and who—

1. at or before the 1st April 1996 was employed by
Williams Medical Centre, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

2. commenced employment with Williams Medical
Centre after the 1st April 1996, and has completed at
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least 15 years continuous service within the Western
Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Williams
Medical Centre immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Williams Medical Centre immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Williams Medical Centre, employed in the serv-
ice of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Williams Medical Centre.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
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Leave On
Full Pay

Working Days
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year ’s experience on professional
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engineering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.

common seal affixed
(signed by M Hartland) 30/03/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

Daniel P Hill
common seal affixed

(signed by D Hill) 30/3/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

(signed by AJ Myers) 13/3/98
(Signature) (Date)
General Manager, for and behalf of the Board of Manage-

ment of Williams Medical Centre.

The Common Seal of the Board of Management of Williams
Medical Centre was affixed by authority of the Board, in the
presence of

(signed by M Carne) (Board Member)
common seal affixed

(signed by J Coucher) (Board Member)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Williams
Medical Centre as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities

for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 223178 W.A.I.G.

J & M DUFFY PLASTERS
INDUSTRIAL AGREEMENT.

No. AG 353 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

J & M Duffy Plasters.

No. AG 353 of 1997.

J & M Duffy Plasters Industrial Agreement.

COMMISSIONER P E SCOTT.

2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the J & M Duffy Plasters Industrial Agreement
in the terms of the following schedule be registered on
the 4th day of May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the J & M Duffy Plasters

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and John Duffy and
Mark John Duffy trading as J & M Duffy Plasters (hereinafter
referred to as the “Company”) in the State of Western Aus-
tralia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 4 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
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14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of:
The Unions: BLPPU Signed      Common Seal    

Date: 8/12/97
Signed                                
WITNESS

CMETU Signed      Common Seal    
Date: 8/12/97
Signed                                
WITNESS

The Company: J & M Duffy Plasterers       
Date: 5/11/97
Signed       MARK DUFFY
PRINT NAME
Signed                                
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33
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Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Signwriter
Yr 1 (.5/3.5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
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Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

KBE CONTRACTING INDUSTRIAL AGREEMENT.
No. AG 343 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

KBE Contracting Pty Ltd.

No. AG 343 of 1997.

KBE Contracting Industrial Agreement.

COMMISSIONER P E SCOTT.

2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the KBE Contracting Industrial Agreement in
the terms of the following schedule be registered on the
4th day of May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the KBE Contracting In-

dustrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance
Appendix D—Accident & Sickness

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and KBE Contract-
ing Pty Ltd (hereinafter referred to as the “Company”) in the
State of Western Australia.
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4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 12 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.
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4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. See attached letter marked Appendix D.

Signed for and on behalf of:
The Unions: BLPPU Signed      Common Seal

Date: 1/10/97
Signed                            
WITNESS

CMETU Signed      Common Seal
Date: 1/10/97
Signed                            
WITNESS

The Company: KBE Contracting Pty. Ltd.Signed                            
Date: 1/9/97

Common Seal BERNARD BROSZTL  
PRINT NAME
Signed                            

WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66

1 August 1 February 1 August 1 February 1 August
1997 1998 1998 1999 1999

Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.
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APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

APPENDIX D—ACCIDENT & SICKNESS
Branch Secretary
Western Australia Builders’ Labourers,
Painters Plasterers Union of Workers
PO Box 6681
EAST PERTH WA 6004
Attention: Mr K. Reynolds
Dear Kevin
Re:  Industrial Agreement

It is a condition of entering into a formal industrial agree-
ment with the Union that, in the event that the union establishes
an industry-wide agreement regarding a Sickness and Acci-
dent Policy, we agree to renegotiate the terms of our agreement
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so that its terms and conditions are not inconsistent with the
terms of the industry-wide agreement.

We confirm the parties agree to actively co-operate to make
whatever arrangements are necessary to bring this about.

The Union agrees that the Company will not be disadvan-
taged by these agreements.
Yours sincerely
(Signed)
....................................
BERNIE BROSZTL
Managing Director

KALGOORLIE CONSOLIDATED GOLD MINES
AWARD 1998.
No. A1 of 1998

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kalgoorlie Consolidated Gold Mines Pty Limited

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch and The Australian Workers’ Union, West Australian
Branch, Industrial Union of Workers and Communications,

Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch.

No. A 1 of 1998.

Kalgoorlie Consolidated Gold Mines Award 1998,
No. A1 of 1998

CHIEF COMMISSIONER W.S. COLEMAN.

13 May 1998.

Award.
HAVING heard Mr J. Flood on behalf of the Applicant and
Mr D. Hicks on behalf of The Automotive, Food, Metals, En-
gineering, Printing and Kindred Industries Union of
Workers—Western Australian Branch also the Communica-
tions, Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia, Engineer-
ing and Electrical Division, WA Branch and Mr M. Lourey on
behalf of the Australian Workers’ Union, West Australian
Branch, Industrial Union of Workers and by consent, the Com-
mission hereby orders pursuant to the Industrial Relations Act,
1979—

THAT an award to be known as the “Kalgoorlie Con-
solidated Gold Mines Award 1998” in the terms of the
following schedule shall now issue and shall have effect
on and from the 15th day of February, 1998 and hereby
replaces the “Kalgoorlie Consolidated Gold Mines Award
1996, No. A2 of 1996” and the Kalgoorlie Consolidated
Gold Mines Underground Mining and Maintenance En-
terprise Agreement 1996.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

1.—TITLE
This award shall be known as the Kalgoorlie Consolidated

Gold Mines Award 1998.

1A.—STATEMENT OF PRINCIPLES—NOVEMBER
1997

It is a condition of this award/industrial agreement that any
variation to its terms on or from the 14th day of November
1997 shall not be made except in compliance with the

Statement of Principles—November 1997 made by the Com-
mission in Matter No. 940 of 1997.

2.—ARRANGEMENT
 1.  Title

 1A.  Statement of Principles—November 1997
 2.  Arrangement
 3.  Term
 4.  Area and Scope
 5.  Parties Bound
 6.  Aims of Award
 7.  Principles of Award
 8.  Contract of Employment
 9.  Payment by Results including Piece Work
10.  Employee Earnings
11.  Apprentices
12.  Definitions
13.  Hours of Work
14.  Overtime
15.  Shift Work
16.  Payment of Wages
17.  Leave
18.  Public Holidays
19.  Work Conditions
20.  Redundancy
21.  Consultation Arrangements
22.  Employee Relations Practices
23.  Training
24.  Productivity Enhancement
25.  Liberty to Apply

Appendix One Skills and Training Code of Practice.

3.—TERM
This award shall operate from 15 February 1998 and remain

in effect for a period of two years to 14 February 2000.
During the term of this award, the parties shall meet to re-

view progress in productivity improvements in the operations
of KCGM.

Where productivity improvements have occurred and have
been appropriately rewarded by payment to employees through
payment by results schemes, or piecerates, by agreement State
Wage Decision monetary increases will be absorbed by the
payment of such schemes.

Where productivity improvements occur, and there has been
no appropriate payments for these, the parties shall review the
award rates and payments.

When the parties agree that no productivity improvements
have occurred, there shall be no increase to the rates and pay-
ments contained in the award.

4.—AREA AND SCOPE
This award shall apply to the operations of Kalgoorlie Con-

solidated Gold Mines Pty Ltd (KCGM) and to employees of
the Company covered in the classifications of this award en-
gaged on work in or in connection with or incidental to the
mining and processing of gold ores.

This award replaces the Kalgoorlie Consolidated Gold Mines
Award 1996 and the Kalgoorlie Consolidated Gold Mines
Underground Mining and Maintenance Enterprise Agreement
1996.

5.—PARTIES BOUND
This award applies to employees eligible to be members of

the Australian Workers’ Union, West Australian Branch, In-
dustrial Union of Workers, the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries, Union of Work-
ers, Western Australian Branch and the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering and Elec-
trical Division, WA Branch, who are employed by Kalgoorlie
Consolidated Gold Mines Pty Ltd in the classifications speci-
fied in this award, and to the signatory unions and Kalgoorlie
Consolidated Gold Mines Pty Ltd.

6.—AIMS OF AWARD
The goal of the parties is to develop and operate a world

class gold mining operation which is safe, efficient and profit-
able.
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To achieve these aims, all parties must be kept informed,
given appropriate support, acquire skills, experience job satis-
faction and be recognised and rewarded in the workplace to
contribute effectively and efficiently for the benefit of the
Company.

Relevant aims are—
(1) Effective communication throughout KCGM of plans

and performance.
(2) Greater participation of employees in achieving

shared objectives.
(3) Complete flexibility of employees performing any

duties within their training or competence which
enhance efficiency.

(4) The parties actively exercising their respective du-
ties of care in the workplace.

(5) Enhancement of employee performance and skill ac-
quisition.

(6) An ongoing pursuit of improved performance.

7.—PRINCIPLES OF AWARD
The following principles will govern the relationship be-

tween the parties in their joint management of the aims of this
award.

(1) The parties accept and acknowledge each others struc-
tures and responsibilities which exist within the Company.

(2) Parties commit to creating a safer workplace and a more
competitive Company in an international market place.

(3) The parties will promote the development of trust and
motivation within the Company.

(4) Honesty, mutual respect and a business like behaviour
will prevail at all times. Issues are to be resolved through con-
sultation and communication and the parties will strive to avoid
disruption to the continuity of operations.

(5) Every employee will be treated fairly and equitably in an
environment that fosters communication, involvement and
team work.

(6) A free exchange of ideas and relevant information will
prevail at all times.

(7) There will be opportunity for involvement through the
appropriate structures in all matters which directly effect em-
ployees.

(8) All tasks are to be undertaken without demarcation or
restrictions on individuals or jobs provided that employees are
working within their skill and competence in accordance with
the classification structure definitions.

(9) Provide training and development to employees to
broaden their skills, realise their potential and meet the needs
of a safe and efficient operation.

8.—CONTRACT OF EMPLOYMENT
(1) The contract of employment shall be weekly for all em-

ployees except those employed on a casual basis in which case
the contract shall be by the hour.

(2) Notice of Termination by Employer
(a) In order to terminate the employment of an employee the

employer shall give to the employee the following notice—
Period of Continuous Service Period of Notice
1 year or less 1 week
1 year and up to the completion
of 3 years 2 weeks

3 years and up to the completion
of 5 years 3 weeks

5 years and over 4 weeks
The period of notice is increased by one week if the em-

ployee is over 45 years of age and has completed at least 2
years continuous service with the employer.

(b) Payment in lieu of the notice prescribed in paragraph (a)
hereof shall be made if the appropriate notice period is not
given. Provided that by mutual agreement, employment may
be terminated by a lesser period of notice than specified or by
part payment of such lesser notice as agreed in lieu thereof.

In calculating any payment in lieu of notice the wages an
employee would have received in respect of the rostered hours
the employee would have worked during the period of notice
had the employment not been terminated, will be used.

(c) The period of notice in this subclause shall not apply in
the case of dismissal for conduct that justifies instant dismissal,
including malingering, inefficiency or neglect of duty in which
case wages shall be paid up to the time of the dismissal only,
or in the case of casual employees, apprentices, or employees
engaged for a specific period of time or for a specific task or
tasks.

(3) The notice of termination required to be given by an
employee shall be the same as that required of the employer,
except that there shall be no additional notice based on the age
of the employee concerned.

If an employee fails to give notice the employer shall have
the right to withhold monies due to the employee with a maxi-
mum amount equal to that which an employee would have
received in respect of the rostered hours the employee would
have worked during the period of notice had the employment
not been terminated.

(4) It is a condition of employment that employees perform
such work as the Company requires from time to time and on
the days and during the hours usually worked by the employee.

Employees will perform all work within their skill, compe-
tence and training in accordance with the classification structure
definitions and shift rosters as agreed by the parties.

(5) Employees will work reasonable overtime as required
by the Company in addition to the rostered hours of duty.

(6) A continuous shift employee not relieved as scheduled at
the end of a shift shall continue to work until relieved or oth-
erwise authorised by the Company to finish work provided
that the employee will not be required to work unreasonable
overtime.

(7) The parties shall comply at all times with Clause 22—
Employee Relations Practices of this award.

(8) Except as provided by the authorised leave provisions of
this award, an employee not attending for duty will not be
paid for the time of any unauthorised absence.

(9) An employee absent from work for four (4) consecutive
rostered working days, without notification to, or approval of,
the Company shall be deemed to have abandoned their em-
ployment, and the contract of employment is deemed to have
been terminated for neglect of duty from the start of the unau-
thorised absence.

(10) The Company may deduct payment for any day an
employee cannot be usefully employed arising out of any ces-
sation of operations, either wholly or partially due to industrial
disputes, including any strike, ban or limitation or arising out
of any cause outside the control of the Company.

The Company will make efforts to find alternative work for
any employee so affected, or allow Personal Leave.

Provided the Company has not notified an employee during
the preceding rostered work period or day that the employee
cannot be usefully employed and the employee does report for
duty, then the employee shall be paid for a full shift except
where—

(a) the employee has been dismissed in accordance with
this award; or

(b) circumstances arise which are beyond the control of
the Company.

(11) The Company has the right to suspend an employee
without pay as a disciplinary measure in accordance with para-
graph (b) of subclause (3) of Clause 22—Employee Relations
Practices of this award.

(12) Employees may be engaged in any of the following
ways—

(a) Full time: to work on a regular rostered basis for
either an average of 37.5 hours per week for Mt Char-
lotte employees, an average of 42 hours per week
for continuous shift employees or an average of 40
hours per week for all other employees (excluding
overtime).

(b) Part time: to work on a regular basis for less hours
than those worked by a full time employee.

(c) Temporary: to work on a full-time or part-time basis
for a limited or specified period of employment.

(d) Casual—
A casual employee is a person engaged for short term
and irregular work and shall be paid as such.
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An employee engaged as a casual in any of the em-
ployee classifications set out in Clause 10.- Employee
Earnings of this award shall be paid 120% of the
hourly rate determined from the fortnightly rate for
that classification.
The additional amount (20%) shall be in lieu of all
leave otherwise allowed to employees under this
award and payment shall only be made for work ac-
tually performed.

(13) Part-time employees are paid per hour one eightieth of
the fortnightly rate prescribed in Clause 10.—Employee Earn-
ings of this award. All entitlements under this award will be
pro rata in proportion to the hours worked in a fortnight, by
the part-time employee, as to the full-time fortnightly hours.

(14) An underground employee, engaged in a full-time,
part-time or temporary capacity shall serve up to a three (3)
month probationary period of employment.

A surface employee engaged in a full-time, part-time or tem-
porary employment capacity shall serve up to a two (2) month
probationary period of employment, except that a surface
tradesperson shall serve up to a one (1) month probationary
period.

At the conclusion of a probationary period an employee may
be terminated by one (1) weeks pay in lieu of notice.

(15) In the event of an employee having an accident during
work hours, or being required to attend to another person who
has met with an accident, the employee shall be deemed to
have rendered duty during the whole of the shift, and be paid
accordingly.

(16) (a) Where an employee has commenced a shift and can
not carry out ordinary duties due to inclement weather, the
Company shall endeavour to provide the employee with alter-
native work within the employee’s competence.

(b) An employee who is otherwise stood down without pay
may instead elect to take a Personal Leave day entitlement.

9.—PAYMENT BY RESULTS INCLUDING PIECE
WORK

(1) There shall be implied in every contract of employment
an ability to perform any kind of work and remunerate em-
ployees in a manner other than prescribed by the terms of this
award. Such a system may incorporate benefits in its structure
which alter the form or are in lieu of this award.

Where a method of payment other than prescribed by this
award is to apply, the following principles shall be observed—

(a) A process of consultation and agreement by the rel-
evant parties shall occur.

(b) An employee will not receive less than the total rates
of pay prescribed by this award.

(c) The Company may pay employees under a system
of payment by results. Such a system may incorpo-
rate benefits in its structure which alter the form or
are in lieu of provisions of this award.
Systems of payment by results may—

(i) include team or individual orientations;
(ii) apply in conjunction with pay arrangements

outlined in this award;
(iii) facilitate appropriate control by employees of

end results; and
(iv) assist with continuous performance improve-

ment goals.
(d) Piecework arrangements shall apply for the full ne-

gotiated term excepting variation by mutual consent,
financial hardship or introduction of new technol-
ogy and/or mining methods.

(2) Such systems are subject to the following—
(a) Where the engagement is for a period of time, such

period shall not be varied without the written con-
sent of the employee.

(b) Where the engagement is to perform a specified quan-
tity of work, the amount of work to be performed
shall not be curtailed by more than five per cent.

(c) The rate of remuneration agreed upon between the
employee/s concerned and the Company shall not

be decreased during the period of engagement with-
out the consent of the parties concerned.

(d) Any necessary hand tools shall, in the first instance,
be supplied by the Company to other than
tradespersons, and on production of any such worn
out tool or on satisfactory evidence of loss without
the fault of the employee, such tools shall be replaced
by the Company without cost to the employee.

(e) Where the work is to be carried out by a body of
employees acting together, the number of employ-
ees to be employed shall be specified in the contract.
In the event of the specified number of employees
not being present during any shift, the Company may
provide a substitute in the place of any employee by
this award, or by the contract, whichever shall be the
greater, for the work done by the employee during
the time the employee is so employed as a substi-
tute, and may charge such payment against any
money found due under the contract. Provided that
if any substitute provided by the Company is unac-
ceptable to the employee/s concerned, the substitute
shall be replaced by an acceptable substitute as soon
as reasonably possible.

(f) The price of any article supplied by the Company
for the use of the employee during the period of en-
gagement, shall not increase during the period, and
shall in no case, exceed the cost or price of the arti-
cle to the Company at the place of supply.

(g) Any time lost and not being due to the fault of the
employees concerned shall be paid for at the appli-
cable wage rate or the applicable rate for alternative
work provided.

(h) Where any employees are employed to work by or
with contractors at a wages remuneration the Com-
pany shall be entitled to pay the amount due to such
wage employees for the period they have been em-
ployed, at the rate fixed by this award, or the rate
fixed by the contract, whichever shall be the greater,
and to charge the payment so made against the
amount found due to the contractors. A printed copy
of these conditions shall be kept exhibited in the
change room on the mine.

(i) The Company will, after due notice, confer with the
piecerate committee representing the piecerate em-
ployees at any particular site, together with the Union,
on any matters that may arise in respect to piecerate
employees and/or working conditions at the site, or
workings connected with that site.

(j) The Company shall pay each employee individually
the employees share of the earnings and render each
employee a statement setting out the costs and allo-
cations.

10.—EMPLOYEE EARNINGS
(1) Employees shall be paid fortnightly at the fortnightly

rates prescribed in the Employee Classifications Earnings Ta-
ble in subclause 10(4) or subclause 10(5).

(2) The fortnightly earnings figures and base rates contained
in subclause 10(4) and subclause 10(5) recognise payment
for—

(a) all duties and responsibilities as outlined in Clause
8.—Contract of Employment of this award;

(b) all conditions under which duties and responsibili-
ties are carried out;

(c) all qualifications and statutory and other certificates
required to be held other than electrical licenses as
in subclause 10(6);

(d) all other payments and allowances that were previ-
ously paid under the Kalgoorlie Consolidated Gold
Mines Award 1993;

(e) all necessary training pertaining to occupational
health, safety and welfare standards and procedures;

(f) the nature and location of the Company and gold
mining industry; and

(g) the first 8 hours (7.5 for Mt Charlotte employees) of
Sick Leave.
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The fortnightly rates do not include unrostered overtime.
(3) The definitions of the primary work streams and the cor-

responding skills typical of each classification are contained
in the Kalgoorlie Consolidated Gold Mines Skills and Train-
ing Code of Practice—Appendix One to this Award.

Classifications are based on the accumulation of skills, which
relate to KCGM. The progressive aggregate of skills forms
the career structure and the corresponding pay rates. The Skills
and Training Code of Practice defines the classification and
skill levels relevant to KCGM.

(4) Employee Earnings Classifications Table—Surface Em-
ployees

$/FORTNIGHT PAY RATE
PROCESS $/HR BASE RATE Continuous Shift Day
OPERATOR
Grade 6 14.04 1,642.30 1199.89
Grade 5 13.23 1,553.28 1134.71
Grade 4 12.36 1,457.96 1064.93
Grade 3 11.89 1,406.31 1027.14
Grade 2 11.41 1,354.07 988.87
Grade 1 10.92 1,300.23 949.45

The pay rate for Process Operator Grade 6 already incorpo-
rates payment for leading hand duties.

$/HR BASE RATE $/FORTNIGHT PAY RATE
ENGINEERING SURFACE SURFACE
Tradesperson C7 16.17 1,369.36

C8 15.54 1,319.56
C9 14.92 1,269.75
C10 14.30 1,219.98

Employee C11 12.99 1,108.72
C12 12.46 1,065.79
C13 11.89 1,020.29

SURFACE $/HR BASE RATE $/FORTNIGHT PAY RATE
OPERATOR
Grade 4 13.72 1,167.49
Grade 3 12.39 1,060.82
Grade 2 11.99 1,028.13
Grade 1 11.69 1,004.48

The pay rate for Surface Operator Grade 4 already incorpo-
rates payment for leading hand duties.

Leading Hand—
A Leading Hand is an employee who receives some su-
pervision and who, in turn assists and co-ordinates the
work of other employees, who is appointed as such and
who can exercise a limited discretion in making decisions,
conducting of work and matters affecting safety. The lead-
ing hand rates are calculated as a percentage of the C10
Engineering Surface Tradesperson base rate and are ap-
plied to all hours worked.

% of Base Rate
Co-ordinating more than 3 but less
than 10 employees 3.35

Co-ordinating more than 10 but less
than 20 employees 5.00

Co-ordinating more than 20 6.50
(5) Employee Earnings Classification Table—Employees

Working In Or Associated With Underground Operations
(a) Maintenance Employees

Annualised Base Fortnightly Base Hourly Base Overtime Rate
C7 47,268 1,818.00 21.64 28.86
C8 45,450 1,748.08 20.81 27.75
C9 43,632 1,678.15 19.98 26.64
C10 41,814 1,608.23 19.15 25.53
C11 38,860 1,494.62 17.79 23.72
C12 37,269 1,433.42 17.06 22.75
C13 34,542 1,328.54 15.82 21.09

The overtime rate prescribed in this paragraph is payable
for each hour of unrostered overtime work performed on any
day of the week.

Overtime will only be paid for the actual hours worked.
(b) Mining Employees

(i) Development
Annualised Base Fortnightly Base Hourly Base

Jumbo 85,000 3,269.23 38.92
G/Support 70,080 2,695.38 32.09
Charge Up 62,400 2,400.00 28.57
Loader Operator 62,400 2,400.00 28.57

(ii) Production and Haulage
Annualised Base Fortnightly Base Hourly Base

Loader Operator 58,875 2,264.44 26.96
Truck Operator 52,988 2,038.00 24.26
Popperman 42,979 1,653.04 19.68

(iii) Mine Services
Annualised Base Fortnightly Base Hourly Base

Cablebolter 57,375 2,206.73 26.27
Construction 52,125 2,004.81 23.87
Service/Shaft 38,438 1,478.38 17.60

(iv) Production Drilling
Annualised Base Fortnightly Base Hourly Base

Driller 66,525 2,558.65 30.46

(v) Non Continuous Shift Employees
Annualised Base Fortnightly Base Hourly Base

Airleg Mining 52,000 2,000.00 26.67
Stope Shot Firer 48,966 1,883.31 25.11
Stope Powder Monkey 37,001 1,423.12 18.98
Mine Services 37,001 1,423.12 18.98
Construction 48,966 1,883.31 25.11
Surface Cleaners 29,700 1,142.31 15.23

(vi) Mining Employees other than Non Continuous Shift
Employees have no entitlement to overtime payments
under Clause 14, however they will receive payments
as agreed between the Parties.

(vii) Leading Hand
Maintenance Employees
A leading Hand is an employee who receives some
supervision and who, in turn assists and co-ordinates
the work of other employees, who is appointed as
such and who can exercise a limited discretion in
meeting decisions, conducting of work and matters
affecting safety. In addition to the rates set out in
Subclause (1), a leading Hand shall be paid the fol-
lowing—

• Leading Hand • $0.50 per hour
• Senior Leading Hand— • $1.00 per hour

as appointed
(6) Electrical License—
An employee who is required to hold, and who may be re-

quired to use during the course of employment, a current “A”
or “B” Grade Electrical Workers License issued pursuant to
the relevant regulation in force under the Electricity Act, 1945,
shall be paid an additional $27.80 per fortnight.

An electrical tradesperson who is required to perform both
fitting and installation work and who holds a license which is
endorsed for both fitting and installing work shall be paid an
additional $55.60 per fortnight.

(7) Where employees whose classification is contained in
subclause (4) are required to work hours in excess of their
rostered fortnightly hours, employees shall be compensated
for these hours by application of Clause 14.—Overtime.

(8) State Wage Principles
The rates of pay in this award include three arbitrated safety

net adjustments totalling $24.00 per week available under the
Arbitrated Safety Net Adjustment Principle pursuant to either
the December 1993 State Wage Decision, the December 1994
State Wage Decision and the March 1996 State Wage Deci-
sion. The first, second and third $8.00 per week arbitrated safety
net adjustments may be offset to the extent of any wage in-
crease payable since 1 November 1991 pursuant to enterprise
agreements or consent awards or award variations to give ef-
fect to enterprise agreements, insofar as that wage increase or
part of it has not previously been used to offset an arbitrated
safety net adjustment. Increases made under previous State
Wage Case Principles or under the current Statement of Prin-
ciples, excepting those resulting from enterprise agreement,
are not to be used to offset arbitrated safety net adjustments.

Furthermore the rates of pay in this award include the $10.00
per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after 14th day of No-
vember 1997.

The arbitrated safety net adjustment shall be offset against any
equivalent amount in rates of pay received by employees since 1
November 1991 whose wages and conditions are regulated by this
award and which are above the wage rates prescribed in it, pro-
vided that the above award payments include wages payable under
an enterprise agreement in which absorption is not contrary to the
terms of the enterprise agreement.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise agree-
ments, are not to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
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(9) Relief Work In Higher Classifications
An employee who relieves another employee in a higher

appointed position shall have received training appropriate to
that level and shall receive payment at the higher grade for the
period of time the employee relieves.

This subclause shall not apply where employees are required
to work in different functions as part of normal training and
progression requirements.

(10) Maintenance of Earnings
Employees who currently receive maintenance of earnings

payments will continue to receive such payments.

11.—APPRENTICES
(1) Apprentice pay rates per fortnight are expressed as a per-

centage of the pay level applicable to an Engineering
Tradesperson—C10—Surface..

(a) Four year term: %
First year 42
Second year 55
Third year 80
Fourth year 90

(b) Three and a half year term—
First six months 42
Next year 55
Next year 80
Final year 90

(c) Three year term—
First year 55
Second year 80
Third year 90

(2) In the case of a person who, at the commencement of an
apprenticeship, is 21 years of age or over shall be paid not less
than the pay level applicable to an Engineering Employee
C12—Surface.

(3) Apprentices may be taken into the following trades—
Engineering Tradesperson (Mechanical)
Engineering Tradesperson (Fabrication)
Engineering Tradesperson (Electrical)

(4) Conditions of employment of Apprentices will be in ac-
cordance with the provisions of this award and the relevant
training Act.

(5) Adult apprenticeships are those trade apprenticeships into
which persons of 21 years of age or over are indentured. The
duration of any adult apprenticeship will be determined in ac-
cordance with the relevant training Act.

(6) Subject to satisfactory progress apprentices will be re-
imbursed with the costs directly associated with their gaining
education required for an indentured apprenticeship.

12.—DEFINITIONS
(1) “Day and other than Continuous Shift Employee”—Cus-

tom and practice in KCGM is to use the term “day shift”
synonymously with day work.

Other than for a day shift which forms part of a continuous
shift roster, employees who regularly work during the hours
of 0600—1800 shall be deemed as Day and Other Than Con-
tinuous Shift Employees.

The deeming of day workers as shift workers does not enti-
tle day employees to shift allowances or other payments
applicable to afternoon or night shift employees.

(2) “Afternoon Shift” means any shift where the ordinary
hours finish between 2000 and 0200 hours.

(3) “Night Shift” means any shift finishing at or between
0200 hours and 1000 hours.

(4) “Continuous Shift Employee” means an employee en-
gaged on a shift system,

(a) forming part of a roster alternating between all the
shifts of that roster; and

(b) which covers every day of the week; and
(c) which is planned to continue on an ongoing basis.

13.—HOURS OF WORK
In substitution for a 38 hour week, surface employees cov-

ered by this award shall be entitled to 12 additional days leave

per annum to be taken and paid for in the manner prescribed
by subclause (1) of Clause 17.—Leave of this award.

(1) Arrangement of Hours
Subject to the provisions of this clause, the arrangement of

hours of work of employees, in a functional unit of the Com-
pany’s operations, may be fixed following consultation and
agreement between the relevant parties to this award in that
area concerned with regard to the following—

(a) the span of hours;

(b) starting times;
(c) rest-breaks;

(d) finishing times;
(e) structure of shift rosters; and

(f) work across any seven (7) days of the week.

Implementation of 12 hour shifts for KCGM employees shall
be by consultation, negotiation and agreement of the relevant
parties.

(2) Day And Other Than Continuous Shift Employees—
Surface

(a) The ordinary hours of work shall be an average of 40
hours per week on Monday to Friday exclusive of meal inter-
vals and, for day workers, shall be worked between 0600 and
1800 hours.

(b) Employees may by agreement work on weekends in lieu
of work on week days. Where this occurs, the weekend hours
will be paid in accordance with the penalties prescribed in
subclause (1) of Clause 14.—Overtime of this award. In these
circumstances employees may be given unpaid time off in lieu
of the weekend time worked, at mutually convenient times.

(c) Day employees shall be entitled to a 30 minute unpaid
meal break for each day or shift of work. Where afternoon or
night shifts are worked, the hours of work shall be inclusive of
a paid meal interval of 20 minutes on each shift worked.

(3) Continuous Shift Employees

The ordinary hours of work shall—

(a) be an average of 42 hours per week;
(b) be worked in shifts of not more than 12 ordinary

hours in any one shift; and

(c) include a meal interval on each shift of not more
than 20 minutes where a shift of up to eight (8) hours
duration is worked.

(4) Underground

(a) Underground employees who are rostered to work Mon-
day to Friday only shall work 37.5 hours per week, 7.5 hours
per shift inclusive of a paid 30 minute meal break per shift.

(b) All other underground employees shall work an average
of 42 hours per week, either on 9 hour shifts inclusive of a 30
minute paid meal break or on 12 hour shifts inclusive of two
20 minute breaks per shift.

(c ) Six (6) hours shall constitute a shift’s work in all rises or
sinking especially wet shafts and winzes.

(d) Commencement times of shifts shall be agreed between
the parties.

(e) Liberty is reserved for the parties to vary the terms of
this subclause during the life of this award by a process of
negotiation, consultation and agreement.

(5) Meal Breaks
Employees shall be entitled to a meal break to be taken as

close to the middle of the day or shift as is practicable.

Scheduling of meal breaks shall be arranged to meet the
operational needs of the work area. Where continuous opera-
tions are required, employees may be required to stagger the
commencing times of meal breaks.

14.—OVERTIME

(1) Subject to the provisions of Clause 10 employees who
work outside the rostered hours will be paid for at the base
rate as prescribed in Clause 10 of this award, multiplied by the
applicable factor contained in the following table.
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Monday- Saturday Sunday Public
Friday Holidays

DAY & NON CONTINUOUS SHIFT
EMPLOYEES
Overtime worked prior to or after the
completion of rostered hours
1st 2 hours on any day 1.5 - - -
all time thereafter 2.0 - - -
Overtime worked prior to midday
1st 2 hours - 1.5 2.0 -
all time thereafter - 2.0 2.0 -
Overtime worked on public holidays
1st 8 hours (7.5 hours Mt Charlotte) - - - 1.5
All time thereafter - - - 2.5
Overtime worked after midday - 2.0 2.0 -
CONTINUOUS SHIFT EMPLOYEES
All overtime worked (other than
public holidays) 2.0 2.0 2.0 -
Overtime worked on public holidays
1st 8 hours (7.5 hrs Mt Charlotte
employees) - - - 1.5
All time thereafter - - - 2.5

(Note: All employees have 8 hours or 7.5 hours [Mt Char-
lotte employees] for each public holiday included in the base
rates prescribed in Clause 10).

(2) Rest Breaks
(a) Ten (10) consecutive hours rest, off duty, should be taken

between the work of successive days.
(b) Where overtime results in less than a ten (10) hour break

between finishing and re-commencing on successive days or
shifts, an employee will be released for ten (10) consecutive
hours off duty without loss of pay for the ordinary working
time occurring during such absence. Where an employee is
not required to attend for duty in order to take a ten (10) hour
rest break, there will be no loss of pay for ordinary working
time occurring during such an absence.

(c) If an employee resumes or continues work without a ten
(10) hour rest break, the employee shall be paid overtime rates
until a ten (10) hour rest break has occurred.

(d) Subject to paragraph (c) of subclause (4) of this clause,
where an employee (other than an employee engaged on con-
tinuous shift work), is called in to work on a Sunday or public
holiday preceding an ordinary working day, the employee shall,
wherever reasonably practicable, be given ten (10) consecu-
tive hours off duty before the employee’s usual starting time
on the next day.

(e) In the case of shift employees who rotate from one shift
to another, an eight (8) hour rest break shall apply in lieu of a
ten (10) hour break when overtime is worked for—

(i) The purpose of changing shift rosters.
(ii) Where a shift employee does not report for duty.

(iii) Where a shift is worked by arrangement between the
employees themselves.

(3) Recall To Work
When an employee is recalled to work after leaving the job,

(whether notified before or after leaving the site) the employee
shall—

(a) be paid for a minimum of four (4) hours at the appli-
cable overtime rate;

(b) except in unforeseen circumstances, not be required
to work the full four (4) hours if the work required is
completed within a shorter period; and

(c) the rest break provisions of this award shall not ap-
ply unless the employee is required to work the full
four (4) hours of the recall or where an employee is
recalled to work on more than one occasion during
the same off duty interval.
Where an employee has been recalled to work, and
is subsequently recalled to work within the same four
(4) hour period, no additional payment will apply to
second or subsequent callouts.

This subclause does not apply to any arrangement where
employees are customarily required to perform a task outside
of ordinary working hours.

(4) Engineering Employees Call-Out Practice
(a) Engineering employees will establish and maintain a

call-out roster in conjunction with Company representatives,
on each site, to accommodate all operating requirements.

(b) The employee on roster is responsible for the organisa-
tion of call-out coverage during an allocated period of the roster.

Prior notification by the employee to the Company will be
provided if the employee is unavailable for coverage during a
period he/she is nominated on the roster.

(c) Where no employee is available for call-out coverage,
the Company will utilise a contractor to provide the appropri-
ate call-out coverage. If sufficient employees are not available
to service call-out requirements, contractors will be used to
supplement requirements.

(d) Employees will be entitled to payment only according to
subclause (4) hereof.

(5) Meal Allowance
Where prior notice of one shift has not been given, an em-

ployee required to work more than two (2) hours overtime,
which continues immediately following ordinary hours, shall
be paid $6.80 for a meal, unless a meal is provided by the
Company.

(6) Each Day Stands Alone
When an employee works overtime which continues beyond

midnight on any day, the time worked after midnight shall be
deemed to be part of the previous day’s work. In computing
any other unrostered overtime, each day shall stand alone.

15.—SHIFT WORK
(1) Continuous Shift Employees
The fortnightly rates prescribed in subclause 10(4) and

subclause 10(5) of this award include recognition for regu-
larly rostered shiftwork for continuous shift employees.

(2) Shift Rate Additions For Other Than Continuous Shift
Employees

Employees other than continuous shift employees who work
an afternoon or night shift will receive an additional payment
of $1.50 per hour worked on these shifts.

(3) Transfers Between Shift Rosters And Shift Changes
Employees may be required to transfer from day shift work

to any other shift, or from any other shift to day shift work.
Employees may be required to change rosters and shift panels
within a roster.

An employee will be given 48 hours notice of a change in
shift or roster panel or roster. Where notice has not been given,
the employee shall be paid overtime rates for time worked
during the 48 hours notice period.

(4) Short Term Shifts
Where a day employee is required to work shift work for an

agreed period of less than five (5) consecutive shifts, the em-
ployee will be paid at overtime rates.

If the short term shift continues beyond the planned period
of less than five (5) consecutive shifts, all consecutively worked
subsequent shifts shall be paid as normal afternoon or night
shifts.

The sequence of shifts shall not be deemed broken by rea-
son of the shifts not being worked on a weekend or public
holiday.

(5) Private Arrangements Between Employees
Private arrangements between employees to substitute for

each other in the coverage of shifts may be permitted so long
as health and safety standards are not compromised.

Approval of such arrangements by the Company is required.
Such arrangements will not result in additional cost or ad-

ministrative inconvenience to the Company.

16.—PAYMENT OF WAGES
(1) Payment Into Bank Account
Wages shall be paid fortnightly into a bank account nomi-

nated by the employee. The pay periods end on each alternate
Tuesday and wages shall be paid on the following Friday.

(2) Pay-Slip Advice
On or before payment of wages, the employee shall be is-

sued with a slip showing pay details, including all additional
payments and deductions made and superannuation contribu-
tions.

(3) Payroll Exceptions
Any error in an employee’s pay shall be adjusted, and on

request by the employee, be adjusted and payment made
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available within two (2) working days (Monday—Friday) by
the Company’s payroll section.

17.—LEAVE
(1) Personal Leave
(a) Personal leave is authorised leave and replaces the an-

nual leave and leisure day entitlements which previously
applied to employees subject to this award.

(b) Personal Leave Accrual
For surface day and non continuous shift employees, per-

sonal leave accrues at the rate of 32 days multiplied by 8 hours
per day which equals 256 hours per 12 months of continuous
service.

Surface Continuous shift employees accrue personal leave
at the rate of 37 days multiplied by 8 hours which equals 296
hours per 12 months of continuous service.

Where employees are engaged for part of a leave qualifying
period as continuous shift employees, the employees shall ac-
crue the leave entitlements increased on a pro rata basis to
equate to the entitlement applicable for continuous shift em-
ployees for the same period.

Underground employees who are rostered to work Monday
to Friday only shall receive personal leave at the rate of 25
days multiplied by 7.5 hours which equals 187.5 hours per 12
months of continuous service.

Underground maintenance employees who are rostered to
work 9 hour shifts over a 7 day period shall receive personal
leave at the rate of 25 days multiplied by 8 hours which equals
200 hours per 12 months of continuous service.

All other underground employees shall receive personal leave
at the rate of 30 days multiplied by 8 hours, which equals 240
hours per months of continuous service.

(c) Taking Personal Leave
(i) Mutual Obligations

The Company and employees have the respective
obligations to approve leave and clear leave entitle-
ments.
The granting and taking of Personal Leave will take
into account the operational needs of the Company.
Recognition will be given to the personal needs of
employees.

(ii) Splitting of Leave
By mutual agreement between the Company and
employees, Personal Leave may be taken in two pe-
riods per annum, with each period being at least one
(1) week or in periods of less than one (1) week with
a maximum of five (5) single days of leave in any
one (1) year.
However, a surface employee on day work may take
additional single days of leave by mutual agreement
between the Company and the employee, provided
this does not exceed 12 such days of leave in any
one year.
Single day absences may be taken on any shift (ie
day/afternoon/night shift) but only with adequate
notice and with the prior approval of the Company.

(iii) Clearing Entitlements
Personal Leave is to be taken within twelve months
of an entitlement to leave arising.
Notwithstanding the above, surface employees may
accumulate up to a maximum of 14 weeks and un-
derground employees may accumulate up to a
maximum of six (6) weeks untaken Personal Leave.
Employees with untaken leave in excess of these
maximums may be directed by the Company to take
Personal Leave at the Company’s discretion if a
mutually acceptable time period is not agreed.
Under special circumstances, approval may be given
by the Company to allow accruals in excess of the
above maximums, provided a commitment is given
by the employee to take leave at a specific future
period.

(d) Leave in Advance
An employee may take Personal Leave in advance of the

entitlement due in any year on a pro rata basis.

(e) Payment in Lieu of Personal Leave
Up to twelve (12) days per annum of Personal Leave entitle-

ments for surface employees and five (5) days per annum of
Personal Leave entitlements for underground employees is
encashable.

With the written consent of the employee, all or part of the
Personal Leave entitlements prescribed by this subclause may
be paid out to the employee in lieu of the employee proceed-
ing on leave. Payment will be at the rate the employee would
have received had the employee proceeded on such leave.

Payment made in lieu of Personal Leave being taken will
discharge the Company’s obligations to the employee to the
extent of the leave days paid out.

(f) Payment of Personal Leave
(i) An employee shall be paid for personal leave at the

fortnightly pay rate for the rostered hours that em-
ployee would have worked had the employee not been
on leave. Leave shall be paid in advance if requested
by an employee.
In addition, employees other than continuous shift
employees and piecerate employees, will receive a
17.5% leave loading.

(ii) Underground piecerate employees will be paid aver-
age earnings for Personal Leave. Provided an amount
as calculated on a pay by pay basis for each employee
from the date the employee commenced working
under a piecerate contract with the Company, using
earnings from all sources in each pay period divided
by the number of hours in which such earnings were
obtained is accrued against the Personal Leave enti-
tlement for that pay. Provided further that earnings
in any pay period where the employee lost rostered
time due to unauthorised absences will be calculated
at the base hourly rate earnings (subclause 10(4) of
this award) for the hours actually worked in the pay
period.

(iii) Periods of Personal Leave of less than the rostered
hours of work per week for an individual employee
will be paid at the base rate.

(g) Temporary Shut-down
Following consultation with the employees concerned, the

Company may close down part or all of its operations for a
period of time. Affected employees may take Personal Leave
due at that time to cover the shut-down period.

Where an individual has insufficient entitlements or chooses
not to take Personal Leave the employee will be offered alter-
native duties without loss of any benefits or may choose to
take leave in advance or leave without pay to cover the shut-
down period.

(h) Payment on Termination
On termination from the Company an employee will receive

payment in accordance with paragraph (f) of this subclause in
lieu of Personal Leave entitlements.

If an employee has less than twelve (12) months service pro
rata payment for the period of service will be made.

If an employee is dismissed for misconduct, no payment of
pro rata Personal Leave entitlements will be made.

The value of any Personal Leave taken in advance of enti-
tlements will be deducted from an employee’s termination pay.

(i) Non Accrual of Personal Leave
Entitlements to Personal Leave do not accrue during peri-

ods of unauthorised absence. Personal Leave shall accrue
during periods of Workers Compensation, but the accrual en-
titlements will only occur during the first twenty six (26) weeks
of any fifty two (52) week period of Workers Compensation.

(j) Public Holiday Falling During a Period of Personal Leave
If any of the holidays prescribed in Clause 18—Public Holi-

days of this award fall during a period of Personal Leave and
on a day which would otherwise be an ordinary working day
for the employee, the day shall be treated and paid for as a
public holiday and not as a Personal Leave day.

(k) Sickness During Personal Leave
An employee who within fourteen(14) days of resuming work

following a period of Personal Leave, produces to the Com-
pany a certificate from a qualified medical practitioner stating
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that, during the period of leave, the employee was confined at
home or to a hospital for a period of at least seven (7) con-
secutive days for a reason which, if the employee had not been
on Personal Leave, would have entitled the employee to sick
leave, the employee shall be deemed to have been absent from
work through sickness and shall be entitled to have the period
of Personal Leave during which the sickness occurred, con-
verted to Sick Leave.

An employee to whom this paragraph applies shall take a
period of substituted leave at a time convenient to the Com-
pany. The leave loading shall not apply to the time in lieu.

(2) Sick Leave
The intent of the parties in implementing the provisions of

this subclause is to provide employees with improved sick leave
provisions. Additionally, the parties are committed to ensur-
ing that sick leave is used only for genuine absences arising
from illness or injury. The Scheme provides 24 hour per day
cover 365 days per year to enable employees to maintain a
reasonable standard of living in the event of a long term ill-
ness or injury. This Scheme is designed to provide all
employees with a continuous entitlement to paid sick leave
for up to two (2) years for any one illness or injury.

(a) Sick Leave Entitlement
Employees who are injured or suffer an illness, ex-
cluding incidents covered by Workers Compensation,
which prevents them from reporting for duty are en-
titled to the following sick leave—

(i) First Eight (8) Hours Sick Leave Entitlement
For the first eight (8) hours of sick leave ab-
sence (7.5 hours for Mt Charlotte employees)
in any “year of service”, the employee’s fort-
nightly pay or pays will be reduced by eight
(8) hours (7.5 hours for Mt Charlotte employ-
ees). However, payment for these eight (8)
hours (7.5 hours for Mt Charlotte employees)
is built into an employee’s classification rate
of pay, which will be paid in equal instalments
over that year of service.

(ii) Year of Service
A “year of service” for the purpose of this
clause will be individual employee employ-
ment anniversary date.

(iii) Sick leave Entitlement After the First Eight
(8) Hours

(aa) If the first injury or illness occurrence
in any year of service requires sick
leave in excess of the eight (8) hours
(7.5 hours for Mt Charlotte employees)
provided in paragraph (a)(i) above, the
employees shall be entitled, for the next
29 calendar days, to be paid the base
rate of pay as prescribed in Clause
10.—Employee Earnings for each
rostered working hour absent on sick
leave.

(bb) If the eight (8) hours sick leave (7.5
hours for Mt Charlotte employees) re-
ferred to in paragraph (a)(i) above has
been utilised in any year of service, an
employee requiring sick leave for any
subsequent illness or injury shall be
entitled, for 30 calendar days from the
time of the occurrence, to be paid the
base rate of pay as prescribed in Clause
10.—Employee Earnings for each
rostered working hour absent on sick
leave.

(iv) Sick Leave Entitlement After Thirty (30) Cal-
endar Days
Should an employee require further sick leave
in excess of sick leave provided by paragraphs
(a)(i) and (a)(iii) for the same injury or illness,
the employee shall receive 75% of the employ-
ee’s total earnings for the previous twenty six
(26) pay periods divided by 364 or an equiva-
lent proportion of this calculation if an

employee has not worked the previous 26 pay
periods, for each calendar day that the em-
ployee is on sick leave.
The payments under this paragraph are sub-
ject to the following conditions—

(aa) Maximum Benefit
Period 23 months

(bb) Limit of Monthly
Benefit to Individual
Employees $5,000 per month.

(b) For an employee to qualify for the benefits of
subclause (a) of this clause, each employee must on
each occasion of injury or illness—

(i) Notify the employer as early as possible prior
to the commencement of the rostered shift that
the employee is unable to attend due to sick-
ness or injury and the expected duration of the
absence.
Provide a medical certificate or such proof of
sickness or injury as the Company may rea-
sonably require, immediately upon returning
to work. This medical certificate or other such
proof of sickness or injury is to be accompa-
nied by a completed Application for Sick
Leave form.

(c) An employee may elect to have paid out (if not al-
ready paid out) any sick leave accrued prior to the
implementation of the Sickness and Accident
Scheme. Alternatively this entitlement will be paid
out on termination. This entitlement will be paid out
in all circumstances at the employee’s classification
and pay rate as applied on 9 July 1997.

(d) The provisions of this Clause do not apply to casu-
als.

(3) Long Service Leave
(a) The Long Service Leave provisions published in Vol-

ume 73 of the Western Australian Industrial Relations Gazette
commencing at page one are deemed to be part of this award.
To the extent of any inconsistency arising between this award,
and the terms of the Long Service Leave General Order, this
award shall prevail. Should the Long Service Leave General
Order be abolished, the terms of this award shall prevail over
the Long Service Leave Act 1995, to the extent of any incon-
sistency.

(b) An employee who commenced with the Company prior
to 1 October 1976 shall be entitled to leave calculated on the
basis of thirteen (13) weeks leave for each completed fifteen
(15) years of service.

(c) For each completed year of service, commencing on or
after 1 October 1976, an employee shall accrue Long Service
Leave on the basis of thirteen (13) weeks leave for ten (10)
years service.

(d) For service after 1 October 1976, and where an employee
has completed at least ten (10) years service with the Com-
pany, the amount of Long Service Leave shall be thirteen (13)
weeks leave after the initial ten (10) years completed qualify-
ing service.

(e) Where an employee has previously qualified with the
Company for Long Service Leave following the initial quali-
fying period, the employee shall have an entitlement to a second
period of Long Service Leave of 13 weeks at the completion
of the second qualifying period.

(f) At the completion of twenty (20) years service with the
Company, an employee shall qualify for an additional period
of thirteen (13) weeks Long Service Leave after the comple-
tion of the twenty seventh (27th) year of employment, and for
the completion of each subsequent seventh (7th) year thereaf-
ter.

(g) On the termination of employment because of death or
for reasons other than dismissal due to serious misconduct, an
employee shall have an entitlement to Long Service Leave in
the same proportion as provided by this subclause.

(h) Where an employee has completed at least three (3) years
service but less than ten (10) years and employment is termi-
nated;

(i) by death of the employee;
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(ii) by the Company for any reason other than serious
misconduct; or

(iii) by the employee due to personal sickness or injury
or domestic or other pressing necessity where such
is of a nature to justify termination or, in the event of
a dispute, is in the opinion of the Western Australian
Industrial Relations Commission of a nature to jus-
tify termination.
The employee (or the employee’s Estate) shall be
paid pro rata long service leave. The amount of leave
shall be the proportion of 13 weeks leave after a quali-
fying period of ten (10) years service, in relation to
the number of completed years of service with the
Company.

(i) Payment of Long Service Leave for other than piece work
employees, shall be paid at the base rate applicable at the time
of taking the leave. Payment for piecework employees shall
be at the average weekly earnings, of the employee, based on
the 6 fortnightly pay periods prior to commencing on leave.

Employees shall be paid the same average weekly earning
rate (determined when the first week of a long service leave
entitlement is taken) for each week of the 13 week long serv-
ice leave entitlement, regardless of when the leave is taken.

(j) An employee continuing in the employ of the Company
may make written application to forgo their entitlement to long
service leave for payment in lieu thereof.

(4) Bereavement Leave
Where approval is obtained from the Company, an employee

(other than Casual) may be absent from his/her employment
for the purpose of attending or arranging a funeral for a maxi-
mum of three (3) days leave at the base rate on each occasion.

The production of satisfactory evidence of the death of the
employee’s wife, husband, father, mother, brother, sister, child
or close relative may be required on each application for leave.

Parents, siblings and offspring are deemed to include rela-
tives in-law, de facto relations and step relatives.

(5) Jury Service
Provided the Company is advised of a requirement to at-

tend, an employee may attend for jury service. The Company
shall pay the difference between the amount paid by the court
to the employee, and the amount that employee would have
received at the fortnightly pay rate had the employee been at
work.

(6) Parental Leave
(a) Definitions

(i) “Adoption” in relation to a child, is a reference to a
child who: is not the natural child or the step-child
of the employee or the employee’s spouse; is less
than five (5) years of age; and has not lived continu-
ously with the employee for six (6) months or longer.

(ii) “Continuous Service” means service under an un-
broken contract of employment and includes: any
period of parental leave; and any period of leave or
absence authorised by the Company.

(iii) “Expected date of birth” means the day certified by
a medical practitioner to be the day on which the
medical practitioner expects the employee or the
employee’s spouse, as the case may be, to give birth
to a child.

(iv) “Parental leave” means leave provided for by this
subclause.

(v) “Spouse” includes a de facto spouse.
(b) Entitlement to Parental Leave

(i) Subject to paragraphs (c), (d) and subparagraph (i)
of paragraph (e) hereof, an employee, other than a
casual employee, is entitled to take up to fifty two
(52) consecutive weeks of unpaid leave in respect
of—
(aa) the birth of a child to the employee or the

employee’s spouse; or
(bb) the placement of a child with the employee

with a view to the adoption of the child by the
employee.

(ii) An employee is not entitled to take parental leave
unless the employee—
(aa) has, before the expected date of birth or place-

ment, completed at least twelve (12) months’
continuous service with the Company; and

(bb) has given the Company at least ten (10) weeks
written notice of the employee’s intention to
take the leave.

(iii) An employee is not entitled to take parental leave at
the same time as the employee’s spouse but this pro-
vision does not apply to one (1) weeks parental
leave—
(aa) taken by the male parent immediately after the

birth of the child; or
(bb) taken by the employee and the employee’s

spouse immediately after a child has been
placed with them with a view to their adop-
tion of the child.

(iv) The entitlement to parental leave is reduced by any
period of parental leave taken by the employee’s
spouse in relation to the same child, except the pe-
riod of one (1) weeks leave referred to in
subparagraph (iii) hereof.

(c) Maternity Leave to Start Six (6) Weeks Before Birth
A female employee who has given notice of her intention to

take parental leave, other than for an adoption, is to start the
leave six (6) weeks before the expected date of birth unless in
respect of any period closer to the expected date of birth a
medical practitioner has certified that the employee is fit to
work.

(d) Medical Certificate
An employee who has given notice of his/her intention to

take parental leave, other than for adoption, is to provide to
the Company a certificate from a medical practitioner stating
that the employee or the employee’s spouse, as the case may
be, is pregnant and the expected date of birth.

(e) Notice of Spouse’s Parental Leave
(i) An employee who has given notice of his/her inten-

tion to take parental leave or who is actually taking
parental leave is to notify the Company of particu-
lars of any period of parental leave taken or to be
taken by the employee’s spouse in relation to the same
child.

(ii) Any notice given under subparagraph (i) hereof is to
be supported by a statutory declaration by the em-
ployee as to the truth of the particulars notified.

(f) Notice of Parental Leave Details
(i) An employee who has given notice of his/her inten-

tion to take parental leave is to notify the Company
of the dates on which the employee wishes to start
and finish the leave.

(ii) An employee who is taking parental leave is to no-
tify the Company of any change to the date on which
the employee wishes to finish the leave.

(iii) The starting and finishing dates of a period of paren-
tal leave are to be agreed between the employee and
the Company.

(g) Return to Work After Parental Leave
(i) On finishing parental leave, an employee is entitled

to the position, which the employee held immedi-
ately before starting parental leave.

(ii) If the position referred to in subparagraph (i) hereof
is not available, the employee is entitled to an avail-
able position—
(aa) for which the employee is qualified; and
(bb) that the employee is capable of performing,
most comparable in status and pay to that of his/her
former position.

(iii) Where, immediately before starting parental leave,
an employee was acting in, or performing on a tem-
porary basis the duties of, the position referred to in
subparagraph (i) hereof that applies only in respect
of the position held by the employee immediately
before taking the acting or temporary position.
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(h) Effect of Parental Leave on Employment
Absence on parental leave—

(i) does not break the continuity of service of an em-
ployee; and

(ii) is not to be taken into account when calculating the
period of service for the purpose of this award.

18.—PUBLIC HOLIDAYS
(1) Observed Public Holidays
The following days or the days observed in lieu will be al-

lowed as holidays, without deduction of pay, namely—
Christmas Day Good Friday
Boxing Day Easter Monday
New Years Day Anzac Day
Australia Day Foundation Day
Labour Day Sovereigns Birthday

Provided that another day may be taken as a holiday by ar-
rangement between the parties in lieu of any of the days named.

When any of the named days falls on a Saturday or a Sun-
day the holiday shall be observed on the next succeeding
Monday and when Boxing Day falls on a Sunday or a Monday
the holiday will be observed on the next succeeding Tuesday.
In each case the substituted day will be a holiday without de-
duction of pay and the day for which it is substituted will not
be a holiday.

(2) Shift employees shall attend for work when rostered for
duty on any of the above holidays.

(3) Absences on Work Days Before and After Holidays
An employee who is absent from work for more than four

(4) hours without leave and without reasonable excuse on the
working day preceding or following a day observed as a holi-
day pursuant to this clause, is not entitled to payment for that
holiday.

19.—WORK CONDITIONS
(1) Work Clothing
On engagement the Company will supply each employee

with three (3) sets of work clothing and one (1) set of safety
footwear appropriate to the work location in which the em-
ployee is engaged.

Replacement sets of clothing and footwear thereafter will
be available from the Company on production of evidence of
fair wear and tear.

The laundering and repair of clothing is the responsibility of
the employee.

(2) Crib Places
(a) Surface
When the number of employees employed exceeds ten (10)

the Company will provide a fit and proper crib room. The
Company shall furnish crib rooms with seats and tables, a ver-
min proof and ventilated cupboard for crib storage and supply
boiling water at meal times.

(b) Underground
The Company will provide suitable crib rooms underground

where employees can eat their meals. The location and number
of crib rooms will be negotiated between mine management
and employees on an ‘as required’ basis, however generally
the intent will be to provide crib rooms within reasonable dis-
tance of all current work areas.

Mine management will ensure that these crib rooms at the
mine are—

(i) maintained in a clean and dry condition
(ii) well ventilated

(iii) have adequate seating, tables, hand washing and
refuse disposal facilities

(iv) fitted with other facilities such as refrigerators, food
warmers and hot water urns as deemed appropriate
for each individual crib room.

Mine management will ensure refuse removal and disposal
from the mine.

(3) Protective Clothing
Employees in very wet places shall be provided with suit-

able protective clothing and footwear.

Rubber gloves will be provided for employees handling cya-
nide, xanthates, corrosive acids or similarly harmful materials.

Suitable protective clothing shall be provided for employ-
ees coming into contact with quick lime, corrosive acids, hot
slag or similarly harmful materials.

Employees working in all milling operations and in all other
areas of high noise and/or danger to eyes will be provided
with ear protection and safety glasses.

Employees will wear all protective clothing and footwear in
the circumstances and for the purpose for which it is provided
at all times.

20.—REDUNDANCY
The Company will make every effort to avoid the need to

make employees redundant. However, if the Company can not
make alternative arrangements and it becomes necessary to
make redundant any employee, the following provisions will
apply.

(1) Definitions
(a) “Redundancy” arises where a job performed by an em-

ployee of the Company becomes surplus to requirements. An
employee will be considered to have been made redundant
when his/her employment is terminated for reasons arising
out of—

(i) technological change;
(ii) a takeover or a merger;

(iii) reorganisation of work practices;
(iv) reorganisation of the Company’s production proc-

ess; or
(v) closure of any part of any of the Company’s opera-

tions.
(b) “Employee” will, for the purpose of the redundancy agree-

ment, include only those employed under a permanent full-time
or part-time contract of employment.

(2) Transfer To A Position Elsewhere In The Company
Following notification of redundancy, the Company will

make every effort to find alternative employment within the
scope of the employee’s present classification.

An employee will not be considered to have been made re-
dundant if an employee is transferred or offered to be
transferred to another similar position or occupation (to that
in which the employee was engaged at the date of transfer or
offer of transfer) within the Company’s Kalgoorlie-Boulder
operations.

(3) Redeployment To An Alternative Position In The Com-
pany

(a) Upon mutual agreement between the Company and the
employee, the Company may retrain the employee in another
classification of work relevant to the Company’s operations.

(b) An employee who receives notice of redundancy will
not be considered to have been made redundant if, during the
notice period, the Company redeploys or offers to redeploy
that employee to an alternative position or occupation.

(c) An employee who is subject to and has received notice
of redundancy may elect to terminate his/her employment re-
gardless of a Company offer to be redeployed.

(d) An employee who accepts redeployment may, within a
three (3) month period in the new position, elect to terminate
his/her employment in accord with the original notice of re-
dundancy.

(e) Where employees are offered and accept redeployment
to an alternative classification to that they were employed in,
prior to announcement of the redundancy programme, then
these employees may apply for future vacancies in their cho-
sen classification as they arise.

(4) Notice Of Redundancy
(a) Unions
Whenever it becomes necessary for the Company to make

employees redundant, the Company will give written notice
of its intention to do so to the Union(s) concerned.

Such notification will state the reason for the intended ac-
tion and the number and classification of employees likely to
be involved.

The minimum period of such notice will be one (1) month
before termination notices are issued to individuals.
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(b) Employees
The Company will give each employee to be declared re-

dundant one (1) months notice of termination.
Subject to notice required under Clause 8.—Contract of

Employment of this award, and otherwise with the consent of
the Company, the employee may elect to terminate at any time
during the notice period and the redundancy payments will
apply.

The Company may, however, request personnel involved in
essential services to remain throughout the notice period.

(5) Selection Of Employees Subject To Redundancy
In the event of surplus employees remaining, after all alter-

native employment opportunities within the Company have
been exhausted, the Company will reduce employee numbers
by—

(a) Calling for and considering volunteers from employ-
ees in the affected classifications, as appropriate; or

(b) Allowing an employee who would otherwise be de-
clared redundant to obtain the position of an employee
who elects to leave the Company, where the first
mentioned employee has the necessary skills and
qualifications to carry out the position becoming
vacant.
In the event of the above procedures not fulfilling
the Company’s requirements to reduce employee
numbers, the remaining redundancies will be deter-
mined after full consideration by the Company of
each employee’s employment record, including such
factors as—

(i) qualifications and other expertise;
(ii) attendance record;

(iii) suitability for other employment; and
(iv) length of service.

All factors being equal, the “last on first off” princi-
ple will then apply.

(6) Redundancy Grievances
Should it be considered by an employee that he/she has been

unfairly treated by being selected for redundancy, the employee
or Union will advise the Company to that effect within five
(5) working days from the day redundancy notices were is-
sued.

The Company will then discuss the circumstances of the
redundancy with the Union and, in the event of disagreement,
the Western Australian Industrial Relations Commission will
be advised within two (2) weeks of the day upon which the
notice was issued.

Where the Company is advised by a Union that it believes a
worker has been unfairly treated and agreement is reached
between the Company and the Union, or the Western Austral-
ian Industrial Relations Commission determines, the worker
will be reinstated in employment without loss of benefits and
earnings.

(7) Redundancy Payments
Employees made redundant shall receive the following pay-

ments—
(a) In addition to the notice requirement in paragraph

(4)(b), if the employee is less than 45 years of age, 4
weeks pay at the employee’s base rate.
If the employee is 45 years of age or older, 8 weeks
pay at the employee’s base rate.

(b) For each year of service or part thereof pro rated on
a complete month of service basis, 2 weeks pay at
the employee’s base rate of pay. There will be no
limit to the number of weeks pay.

(c) Payment of accrued and pro rated personal leave on
departure at the base hourly rate as prescribed in
subclause 10(4) of this award, plus 17.5% personal
leave loading on pro rata personal leave to all em-
ployees other than underground employees working
under a system of payment by results. For these
employees, accrued and pro rata personal leave shall
be paid at the average earnings of the employee over
the last six (6) fortnightly periods.

(d) Payment of sick leave credits if applicable.

(e) Employees with service in excess of three (3) years
will receive payment of Long Service Leave on a
pro rata basis. Contract employees will receive this
payment based on average contract earnings.

(f) Employees will be reimbursed for relocation ex-
penses up to $1,320.00 for employees with
dependants(s) and $660.00 for employees without
dependent(s). An employee must submit proof of
expenses (ie invoice or receipt) within a reasonable
period of time in order to receive this benefit.

(8) General Procedure
The following procedure outlines the general steps to be

followed covering redeployment, retraining and redundancy—
(a) The Company will advise all Unions of the forth-

coming redundancies.
(b) A meeting between the parties will be held to dis-

cuss details of the redundancies.
(c) Employment opportunities will be identified inter-

nally and externally, including information from the
Commonwealth Employment Service (CES/DEET),
Unions and Company vacancies.

(d) Counselling will be arranged for interested employ-
ees covering—

(i) Commonwealth Employment Service (CES/
DEET), skills possessed by employees, em-
ployee interests and aspirations, job market
opportunities, social security benefits and CES
assistance.

(ii) Financial counselling, superannuation and
personal finances.

(iii) Union advice to members.
(e) Selection of employees dor redeployment to inter-

nal vacancies.
(f) Development and implementation of retraining plans

mutually agreed between the Company and individual
employees.

(g) Modify schedules regarding those employees sub-
ject to redundancy and advise all parties as
appropriate.
The timing of notices to employees of redundancy
will remain in accordance with subclause (4) hereof.

21.—CONSULTATION ARRANGEMENTS
Consultative committees will be established by the parties

appropriate to the size, structure and needs of the enterprise.
Committee composition will be approximately equal num-

bers of Company representatives and employee representatives
but may involve any KCGM employee who can contribute
constructively to the matter under consideration.

Matters raised by the Committees consistent with Clause
6.—Aims of Award and Clause 7.—Principles of Award of
this award, may be processed through the consultative com-
mittee. Results of this consultative process will be
communicated to KCGM management.

Consultative arrangements covering Training are prescribed
in subclause (1) of Clause 23.—Training of this award.

22.—EMPLOYEE RELATIONS PRACTICES
(1) Resolution Of Disputes
(a) The parties agree that open communication is fundamental

to sound employee relations. The resolution of disputes pro-
cedure has been agreed by the parties to enable potential
disputes to be resolved amicably, without loss of wages or
production. It is the desire of the parties to make strikes un-
necessary and to limit stop work meetings.

In the interest of sound employee relations, the most effec-
tive way to resolve problems including questions, disputes or
difficulties arising under this award, is to communicate and
seek solutions at the level at which problems occur.

(b) It is agreed that no industrial stoppages, bans or limita-
tions will occur until the full extent and completion of the
resolution of disputes procedure which follows—

(i) An employee or group of employees will firstly re-
fer any grievance to their supervisor who will attempt
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to resolve the matter expeditiously, and within a mu-
tually agreed time frame.

(ii) If the matter is not resolved, the supervisor will refer
it to the site superintendent, and the employee(s) to
the employee representative and/or union official,
and/or the site superintendent.

(iii) If the site superintendent is unable to resolve the dis-
pute it will be referred to the relevant manager for
discussion and resolution.

(iv) If after referral at the operations manager stage, the
matter remains unresolved, a three (3) working day
cooling off period shall apply. Either party will give
the other notice of their intentions in writing during
the cooling off period.

(v) The dispute shall be referred to the Western Austral-
ian Industrial Relations Commission, provided that
the persons involved in the question, dispute or dif-
ficulty shall confer among themselves and make
reasonable attempts to resolve questions, disputes or
difficulties before taking those matters to the Com-
mission.
At any stage either party may request the issues in
dispute to be reduced to writing and, subsequently,
for the resolution of any matter to be committed to
writing.

(2) Counselling Practice
Acts or omissions by employees which breach Company

standards or rules will be subject to routine counselling. With-
out limiting the process considered appropriate by site
supervision, the following general practice will apply—

(a) The supervisor will counsel the employee, making
clear to the employee—

(i) The behaviour which is unacceptable;
(ii) The reason the behaviour is unacceptable; and
(iii) The consequences if such behaviour is re-

peated.
(b) In the event that unacceptable behaviour has been

repeated or a breach of other standards or rules oc-
curs, the supervisor may again counsel the employee
or take such other corrective action as necessary to
prevent a recurrence of the behaviour.

(c) Gross misconduct, serious neglect of duty or other
acts or omissions of a serious nature will be dealt
with in accordance with subclause (3) hereof.

(3) Disciplinary Practice
(a) Where the discipline procedure is intended to be invoked

the employee(s) concerned shall have the right to seek assist-
ance from another employee, a shop steward or Union.

(b) Disciplinary action may include written reprimands, sus-
pension without pay, or termination of employment. Other
forms of disciplinary action relevant to the circumstances may
be applied.

(c) A written warning shall describe the nature of the com-
plaint or misconduct and the standards which are expected of
the employee. It shall also reflect the steps which have been
agreed and which the Company believes are required to en-
sure that no further re-occurrence of the complaint occurs.
Where appropriate a review period shall be determined, ap-
propriate to the nature of the conduct complained of.

The employee shall be given the opportunity to sign the
written warning, and to make comments regarding acceptance
or otherwise of the warning.

(d) If in the Company’s opinion dismissal is warranted, the
Union, of which the employee is a member, shall be advised
of the Company’s decision to terminate.

(4) Employee Representatives
An employee who is elected to the position of employee

representative (eg shop steward) shall be recognised by the
Company upon correct notification.

Where it is consistent with the spirit of this award, and where
consistent with subclause (1) hereof, an employee representa-
tive may, during working hours assist with the resolution of
issues and attend meetings dealing with Company issues au-
thorised by the Company.

An employee representative shall be allowed reasonable
access to Company communications where required for the
resolution of issues.

Employee facilities which have been provided shall not be
withdrawn during the currency of this award.

(5) Union Officials Interviewing Employees
Consistent with the terms of the Labour Relations Legisla-

tion Amendment Act 1997 and s.23(3)(c)(iii) of the Industrial
Relations Act a representative of the Union shall not exercise
the rights under this clause with respect to entering any part of
the premises of the employer unless the employer is the em-
ployer or former employer of a member of the Union.

(a) A duly accredited representative of a Union shall be
permitted to enter the workplace at which a member
of that Union is employed or was employed and may
only deal with an industrial matter involving that
member.

(b) Union officials will advise the Superintendent or the
Superintendent’s nominee of their intention to visit
site or interview employees and approval for such
visits or interviews will not be unreasonably with-
held.

(c) Union officials will observe at all times the security
and safety requirements and procedures of KCGM.

(6) Time And Wages Records
(a) The Company shall keep a time and wages record show-

ing the name of each employee, whose employment is regulated
by this award, the employees classification, hours worked each
week and the wages and other payments paid each pay period.
Such records shall be retained for not less than seven years
after it was made.

(b) The time and wages records shall be open for inspection
by the representative of the organisation of employees author-
ised for the purpose of inspection in accordance with the rules
of the organisation, party to this award, during the usual office
hours at the Company’s office or other mutually convenient
place and the union representative can take photocopies or
other extracts.

(c) The employer may refuse the representative access to
the records if—

(i) the employer is of the opinion that access to the
records by the representative of the organisation
would infringe the privacy of persons who are not
members of the organisation; and

(ii) the employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the
representative.

23.—TRAINING
The parties to this award recognise that in order to increase

efficiency, productivity and international competitiveness of
the enterprise, a significant commitment to training and skill
development is required. All parties commit themselves to—

• developing a highly skilled and flexible workforce;
and

• providing employees with career opportunities where
possible through appropriate training to acquire ad-
ditional skills.

It is incumbent on all employees to pursue the acquisition of
these additional skills and to maintain their skills and compe-
tence to the respective training standards required.

Training programmes shall be put in place which recognise—
• the current and future skill needs of the enterprise;
• the size, structure and nature of the operations of the

enterprise;
• the need to develop skills relevant to the enterprise

and employees of the Company covered by this
award; and

• industrial relations and trade union training courses.
Employees can apply for and may attend training courses

which are appropriate to the skills necessary to meet their per-
ceived training needs.
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(1) Consultation
A joint consultative committee shall be established and will

have a specific consultative role covering—
(a) The formulation of a training programme and avail-

ability of training courses and career opportunities
to employees based on the classification structure in
this award;

(b) The dissemination of information on the training
programme and availability of training courses and
career opportunities to employees;

(c) The recommending of individual employees for train-
ing and reclassification contingent upon such
additional training being required by the Company;
and

(d) Monitoring and advising management and employ-
ees regarding the ongoing effectiveness of the training
and the Skills Training Code of Practice in achiev-
ing the mutual benefits of the classification structure
for both employees and the Company.

(2) Pay And Costs During Training
(a) Training During Rostered Working Hours
Where an employee undertakes training required by the

Company according to its skills formation programme, that
training may be undertaken either on or off the job.

If the training is undertaken during rostered working hours,
the employee concerned shall not suffer any loss of pay.

(b) Training Outside of Rostered Working Hours
(i) Where training in areas specified by KCGM is man-

datory, and is only available outside of rostered
working hours, due to circumstances beyond the
Company’s control, employees shall be paid at over-
time rates for attendance at the course.

(ii) Where training specified by KCGM is not manda-
tory and is only available outside of rostered working
hours due to circumstances beyond the Company’s
control, employees will be paid at the base rate for
the time spent attending such training courses.

(iii) Employees shall obtain necessary approval from
KCGM prior to commencing a course.

(c) Reimbursement of Training Costs
Any costs directly associated with standard fees for pre-

scribed courses and prescribed textbooks incurred with the
undertaking of training shall be reimbursed by the Company
upon production of evidence of such expenditure. Reimburse-
ment shall be on an annual basis, subject to the presentation of
reports of satisfactory progress.

Travel costs incurred by an employee undertaking training,
which exceed those normally incurred in travelling to and from
work, may be reimbursed by the Company.

(3) Optional Training Opportunities
The Company, at its discretion, may allow training opportu-

nities to employees in areas outside of the classification and
career structures in this award. The Company will not direct
employees to attend such courses and it is voluntary for the
employee to do so.

This will be offered to individuals, who show potential for
promotion into positions outside the career structure, as ca-
reer development of their own choosing. Such training may
fall outside of ordinary working hours, in which case will only
be paid ordinary hourly rates should an employee choose to
attend.

24.—PRODUCTIVITY ENHANCEMENT
During the term of this award the parties shall continue to

discuss and implement productivity enhancement initiatives.

25.—LIBERTY TO APPLY
Leave is reserved for the Parties to meet and review the base

rates on six (6) monthly intervals from the commencement of
this Award.

Should an increase to base rates be negotiated at any one (1)
of the review periods, it shall apply for the remainder of the
term of the Award, and there shall be no further reviews dur-
ing the term.

Retrospectivity shall not apply to any negotiated increase.

APPENDIX ONE
SKILLS & TRAINING CODE OF PRACTICE

1. PURPOSE
The Skills & Training Code of Practice is intended to pro-

vide practical guide-lines at enterprise level and must be used
in conjunction with the KCGM Award. It is expected that this
code of practice will be amended and expanded, as needs arise,
for the adoption of preferred methods in handling issues.

2. TRAINING
In conjunction with the respective Training Committees, the

Company will develop a training programme consistent with
the requirements of the KCGM Award.

A separate Training Committee shall be established for the
Mt Charlotte operation and the Mineral Processing department.

Each committee shall consist of a superintendent, training
officer and two site union representatives.

3. OCCUPATIONAL HEALTH & SAFETY SKILLS &
TRAINING

Occupational Health and Safety Skills are considered basic
duties of care by the Parties and will not influence classifica-
tion determination. Training to impart such skills will be
provided as required to ensure high occupational health and
safety standards and practices in the Company.

4. CLASSIFICATION DEFINITIONS
4.1.1 The following definitions outline the skills and train-

ing standards and broad areas of work associated with
the classifications outlined in the KCGM Award.
The definitions recognise national standards (exist-
ing and future) set by the National Training Board
and other standards recognised and accredited in
Western Australia by the state training authority.
In the absence of external standards, the Training
Committees will define and recommend standards
to management.

4.1.2 Classifications are based on the progressive acquisi-
tion of skills and form the career path which
determines the pay rate structure.
Where external standards exist, the state training
authority and accredited training providers will be
utilised, as required, to determine the appropriate
credits or exemptions which will be given for train-
ing already completed, or experience and skills
already obtained.
Where external standards do not exist, the provisions
of this code of practice will apply.

4.1.3 Reclassification on the basis of competencies ob-
tained through means other than training accredited
by the state training authority will be subject to the
testing and competency standards set down and rec-
ognised in Western Australia by the state training
authority.
Where such standards do not exist, KCGM testing
and competency standards will apply as agreed by
the Training Committees.
The following information defines the typical work
and skills associated with the primary work func-
tions and skills streams commonly understood
through the organisation of work in KCGM. This
presentation should be viewed—

4.1.3.1 as primary specialisations useful for under-
standing the deployment of employees and
does not denote in any way a restriction to
employees performing work outside these skill
streams which is peripheral and incidental to
their work and within their competence.

4.1.3.2 as categories of skills an employee possesses
which are relevant to the deployment of em-
ployees, classification determination and the
description and recording of skills.

4.2 UNDERGROUND MINERS
The following grades outline the general range of Under-

ground Mining skills associated with each grade as indicated
in the classification structure. Specific definitions of these dis-
crete areas of skill may be seen in the following documents
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which are deemed part of the Skills & Training Code of Prac-
tice—

• Piece rate agreements,
• Underground Mining Standards,
• Training and certification manuals.

GENERAL DEFINITION
Shall mean an employee engaged primarily on work in the

underground mining operation undertaking tasks which the
employee is competent and trained to perform effectively, ef-
ficiently and safely.

Underground Miners will be required to carry out machin-
ery repair tasks requiring the use of hand tools for the
performance of mechanical functions. Such employees will
be permitted to perform such tasks to their level of compe-
tence and training and where it is safe to do so. Ordinarily a
Miner will be expected to perform tasks competently to the
standard of an Engineering Employee Level II— C12 (ie trade
assistant level).

GRADE RANGE OF SKILLS
Underground Miner Grade 1 Labourer

Sampler
Surface Toolie
Surface Cleaner
Lamp Room Attendant

Underground Miner Grade 2 Braceman
Platman
Underground Crusher
Operator

Skipman
Popperman
Hoist Driver
Elphbus Driver
Service Loader Operator
Sanitary Man

Underground Miner Grade 3 Construction
Mechanical Popperman
Cable Bolt Operator
Grader Operator
Development Powder
Monkey

Stope Powder Monkey
(S/R)

Stope Powder Monkey
Underground Miner Grade 4 Development Diesel

Loader Operator
Diesel Truck Operator
Machine Miner
Long Hole Driller
Mechanical Rock Bolter
Operator

Underground Miner Grade 5 Production Diesel Loader
Operator

Hydraulic Jumbo Operator
4.3 PROCESS OPERATORS
GENERAL DEFINITION
Shall mean an employee classified as such and who is en-

gaged primarily on mineral processing work in the Company’s
Processing Plants.

Subject to specific definitions, Grades are determined by
employees acquiring the skills to competently operate func-
tional areas of the respective processing plants.

Due to the diversity in size and technology of the Compa-
ny’s ore processing plants, detailed task requirements vary from
plant to plant. Work and training requirements for each plant
are consequently contained in operator training and skills manu-
als at each site which are deemed part of the Skills & Training
Code of Practice.

The Company’s Ore Processing Plants include the follow-
ing functional areas —

• Crushing
• Grinding
• Roasting
• Flotation (may include filtration)
• Leaching (may include CIL or CIP)

• Services (may include reagents, tailings dam, con-
centrate transfer, bore line and other such services)

Included in all Process Operator classifications will be the
requirement to —

4.3.1 Carry out machinery repair tasks requiring the use
of hand tools for the performance of mechanical func-
tions. Such employees will be permitted to perform
such tasks to their level of competence and training
and where it is safe to do so. Ordinarily an Operator
will be expected to perform tasks competently to the
standard of an Engineering Employee Level II—C12
(ie trade assistant level).

4.3.2 Operate trucks and mobile plant and other equipment
in the course of carrying out the work of the classifi-
cation.

Where the concept of skills as defined by, for exam-
ple “Plant Areas”, is not considered by the Company
to be appropriate for a particular plant operation, the
Company will exercise its discretion to establish clas-
sifications on an alternative basis. This will be
undertaken with the involvement of the Training
Committee.

GRADE SKILLS

Process Operator Grade 1 Shall mean a Trainee Operator
who has yet to qualify as com-
petent to operate a minimum of
one area of an Ore Processing
Plant.

Process Operator Grade 2 Shall mean an Operator able to
competently operate a mini-
mum of one section of an Ore
Processing Plant. Such an op-
erator should be in training to
operate a further area of the
plant.

Process Operator Grade 3 Shall mean an operator able to
competently operate a mini-
mum of two sections of an Ore
Processing Plant. Such an op-
erator should be in training to
operate a further area of the
plant.

Process Operator Grade 4 Shall mean an operator able to
competently operate a mini-
mum of three sections of an Ore
Processing Plant. Such an op-
erator should be in training to
operate the remaining areas of
the plant.

Process Operator Grade 5 Shall mean an operator able to
competently operate four sec-
tions of the Ore Processing
Plant in which the Operator is
engaged and will be trained to
operate any remaining sections.

In addition, but at the Compa-
ny’s discretion, a Process
Operator Grade 5 may be of-
fered training in the areas of
communication, supervision,
teamwork, training and inter-
personal skills.

[At process plants where there
are less than four sections, an
employee may be classified as
a Process Operator Grade 5
once the employee can compe-
tently operate all sections to the
prescribed standard.]

Process Operator Grade 6 Promotion to and maintenance
in the position of Process Op-
erator Grade 6 is at the sole
discretion of the Company as
are the duties so allocated.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2252

A Process Operator Grade 6 will
mean an operator who demon-
strates—
(a) a knowledge of the work-

ing environment and
company, supervisory
ability, ability to work
without direct supervi-
sion, communication
skills, teamwork and
training ability; and/or

(b) is competent to undertake
all functions of the Plant;
and/or

(c) assists and coordinates the
work of other operators
and exercises limited dis-
cretion in making
decisions, the conduct and
allocation of work and
safety matters.

4.4 SURFACE OPERATOR
GENERAL DEFINITION
Surface Operator will mean an employee who is engaged on

work in or in connection with KCGM’s surface operations.
Detailed task requirements are site specific. Surface Opera-
tors are employed within the Environmental (Revegetation),
Support Services (Gardening) and Engineering and Site Serv-
ices (Borefields) departments.

GRADE SKILLS
Surface Operator Grade 1 Will mean an employee carry-

ing out labouring, cleaning
functions, or basic revegetation
functions.

Surface Operator Grade 2 Will mean an employee compe-
tent to carry out more advanced
revegetation or other compara-
ble duties.

Surface Operator Grade 3 Will mean an employee compe-
tent to carry out all of the duties
associated with a designated job
function, for example, site and
town gardening and
revegetation.

Surface Operator Grade 4 Will mean an employee compe-
tent to carry out all task
associated with the area in
which the employee is engaged;
and
(a) assists and coordinates the

work of other operators;
(b) exercises limited discre-

tion in making decisions,
conduct of work and
safety matters; and

(c) works with minimal su-
pervision.

Included in all Surface Operator classifications will be the
requirement to —

4.4.1 carry out minor servicing and repair tasks requiring
the use of hand tools for the performance of mechani-
cal functions. Such employees will be permitted to
perform such tasks to their level of competence and
training and where it is safe to do so. Ordinarily an
Operator will be expected to perform tasks compe-
tently to the standard of an Engineering Employee
Level II—C12 (ie trade assistant level).

4.4.2 operate trucks and mobile plant and other equipment
in the course of carrying out the work of the classifi-
cation.

4.6 ENGINEERING MAINTENANCE CLASSIFICA-
TIONS

Engineering maintenance employees are those engaged pri-
marily on work in connection with the maintenance of plant in
KCGM operations and who is competent to perform such work

according to the following and future standards recognised by
the state training authority.

In addition, engineering maintenance employees will engage
in the operation of fixed and mobile plant, within their compe-
tence, in the normal course of their duties.

DEFINITIONS
Classification Title Min. Training Requirement
Engineering Tradesperson Post Trade Certificate or  9 Modules
Special Class—Level II Formal Equivalent
[C7]
Engineering Tradesperson Completion of 66% of  6 Modules
Special Class—Level I qualification for ETSC Level 11
[C8]
Engineering Tradesperson Completion of 33% of 3 Modules
Level II qualification for ETSC
[C9]  Level 11
Engineering Tradesperson Trade Certificate or 24 Modules
Level I Engineering Production
[C10] Certificate III
Engineering Employee - Engineering Production
Level III Certificate II 16 Modules
[C11]
Engineering Employee - Engineering Production
Level II Certificate 8 Modules
[C12]
Engineering Employee
Level I
[C13]

ENGINEERING EMPLOYEE—LEVEL I—[C13]
An employee at this level performs—

(1) work under direct supervision.
(2) understands and undertakes basic quality control pro-

cedures including the ability to recognise basic faults
and deviations.

(3) understands and uses engineering maintenance pro-
cedures.

Indicative of the set of tasks an employee at this level may
perform are—

• Assembles components using basic written, spoken
and/or diagrammatic instructions.

• Basic soldering or butt and spot welding skills or
cutting scrap with oxyacetylene blow pipe.

• Uses selected hand tools.
• Cleans boilers.
• Maintains simple records.
• Uses hand trolleys and fork lifts.
• Assists in the provision of on-the-job training in con-

junction with tradespersons and supervisor/trainers.

ENGINEERING EMPLOYEE—LEVEL II—[C12]
An Engineering Employee—Level II has completed an En-

gineering Certificate I or equivalent training to enable
performance of work within the scope of this Level.

(1) Is responsible for the quality of own work, subject
to routine supervision.

(2) Works under routine supervision, either individually
or in a team environment.

(3) Exercises discretion within this level of skills and
training.

Indicative of the set of tasks which an employee at this Level
may perform are the following —

* Assembles and installs pipework not involving trade
skills.

* Operates engineering machines and equipment which
requires exercising skills and knowledge.

Non-trade engineering skills.
• Basic tracing and sketching skills.
• Basic keyboard skills.
• Advanced soldering techniques.
• Operation of mobile equipment, including forklifts,

hand trolleys, pallet trucks, overhead cranes and
winch operation relating to engineering maintenance.

• Ability to measure accurately.
• Assists one or more tradespersons.
• Welding which requires the exercise of knowledge

and skills.
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• Assists in the provision of on-the-job training in con-
junction with tradespersons and supervisor/trainers.

ENGINEERING EMPLOYEE—LEVEL III—[C11]
An Engineering Employee—Level III has completed an

Engineering Certificate II or equivalent training so as to en-
able the employee to perform work within the scope of this
Level.

At this Level an employee performs work above and be-
yond the skills of an employee at Level II and to the level of
training—

(1) Works from complex instructions and procedures.
(2) Assists in the provision of on-the-job training to a

limited degree.
(3) Co-ordinates work in a team environment or work

individually under general supervision.
(4) Is responsible for assuming the quality of his/her own

work.
Indicative of the set of tasks which an employee at this level

may perform are the following —
• Uses precision measuring instruments.
• Machine setting, loading and operation.
• Use of tools and equipment within the scope of (ba-

sic non-trades) maintenance.
• Computer operation at a level higher than that of an

employee at Level I level.
• Intermediate keyboard skills.
• Basic engineering and fault-finding skills.
• Basic quality checks on the work of others.
• Operation of a wider range of mobile equipment re-

lating to engineering maintenance than in Level I
including the possession of the necessary statutory
licenses and/or certificates.

• Has a knowledge of Kalgoorlie Consolidated Gold
Mines Pty Ltd operations as it relates to production
processes.

• Assists in the provision of on-the-job training in con-
junction with tradespersons and supervisor/trainers.

ENGINEERING TRADESPERSON—LEVEL 1—[C10]
An Engineering Tradesperson—Level I holds a Trade Cer-

tificate or a Tradesperson’s Rights Certificate as an—
Engineering Tradesperson (Electrical)—Level I; or
Engineering Tradesperson (Mechanical)—Level I; or
Engineering Tradesperson (Fabrication)—Level I

and is able to exercise the skills and knowledge of that trade.
An Engineering Tradesperson—Level I works above and

beyond an employee at Engineering Employee Level III and
to this level of training —

(1) Understands and applies quality control techniques.
(2) Exercises good interpersonal and communication

skills.
(3) Exercises keyboard skills at a level higher than En-

gineering Employee Level III.
(4) Exercises discretion within the scope of this grade.
(5) Performs work under limited supervision, either in-

dividually or in a team environment.
(6) Operates all lifting equipment incidental to his/her

work.
(7) Performs non-trade tasks incidental to their work.
(8) Performs work which, while primarily involving the

skills of the employee’s trade, is incidental or pe-
ripheral to the primary task and facilitates the
completion of the whole task. Such incidental or
peripheral work would not require additional formal
technical training.

ENGINEERING TRADESPERSON—LEVEL II—[C9]
An Engineering Tradesperson—Level II is an —

Engineering Tradesperson (Electrical)—Level II; or
Engineering Tradesperson (Mechanical)—Level II; or
Engineering Tradesperson (Fabrication)—Level II

who has completed the following training requirement —

33% of the modules towards an appropriate Post Trade
Certificate or the equivalent accredited qualification.

An Engineering Tradesperson—Level II works above and
beyond a Tradesperson at Level I and to this level of train-
ing—

(1) Exercises the skills attained through satisfactory com-
pletion of the training prescribed for this
classification.

(2) Exercises discretion within the scope of this grade.
(3) Works under general supervision, either individually

or in a team environment.

(4) Understands and implements quality control tech-
niques.

(5) Provides trade guidance and assistance as part of a
work team.

(6) Exercises trade skills relevant to specific require-
ments of the enterprise at a level higher than
Engineering Tradesperson—Level I.

Tasks which an employee at this level may perform are sub-
ject to the employee having the appropriate Trade and Post
Trade Training to enable the particular tasks to be performed.

ENGINEERING TRADESPERSON SPECIAL CLASS—
LEVEL 1—[C8]

A Special Class Engineering Tradesperson—Level I means
an—

Engineering Tradesperson Special Class (Electrical)—
Level I; or

Engineering Tradesperson Special Class (Mechanical)—
Level I; or
Engineering Tradesperson Special Class (Fabrication)—
Level 1

who has completed the following training requirements —
66% of the modules towards an appropriate Post Trade
Certificate or the equivalent accredited qualification.

An Engineering Tradesperson Special Class—Level I works
above and beyond a Tradesperson at Level II and to this level
of training—

(1) Exercises the skills attained through satisfactory com-
pletion of the training prescribed for this
classification.

(2) Provides trade guidance and assistance as part of a
work team.

(3) Assists in the provision of training in conjunction
with supervisors and trainers.

(4) Understands and implements quality control tech-
niques.

(5) Works under limited supervision, either individually
or in a team environment.

The following set of tasks are indicative of what an em-
ployee at this Level may perform, subject to the employee
having the appropriate Trade and Post Trade Training to en-
able the particular tasks to be performed —

- Exercises high precision trade skills using various
materials and/or specialised techniques.

- Performs operations on a CAD/CAM (Computer
Aided Drafting/Computing Aided Manufacturing)
terminal in the performance of routine modifications
to NC/CNC (Numerical Control/Computer Numeric
Control) programme.

- Installs, repairs, maintains, tests, modifies, commis-
sions and/or fault-finds complex machinery and
equipment which utilises hydraulic and/or pneumatic
principles and, in the course of such work, reads and
understands hydraulic and pneumatic circuitry which
controls fluid power systems.

- Works on complex or intricate circuitry which in-
volves examining, diagnosing and modifying systems
comprising interconnected circuits.
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ENGINEERING TRADESPERSON SPECIAL CLASS—
LEVEL II—[C7]

An Engineering Tradesperson Special Class—Level II means
an—

Engineering Tradesperson Special Class (Electrical)—
Level II; or
Engineering Tradesperson Special Class (Mechanical)—
Level II; or
Engineering Tradesperson Special Class (Fabrication)—
Level II

who has completed the following training requirement —
an appropriate Post Trade Certificate or the equivalent
accredited qualification.

An Engineering Tradesperson Special Class—Level II works
above and beyond a Tradesperson at Special Class Level I and
to this level of training—

(1) Exercises the skills attained through satisfactory com-
pletion of the training prescribed for this
classification.

(2) Is able to provide trade guidance and assistance as
part of a work team.

(3) Provides training in conjunction with supervisors and
trainers.

(4) Understands and implements quality control tech-
niques.

(5) Works under limited supervision, either individually
or in a team environment.

The following set of tasks are indicative of what an em-
ployee at this Level may perform, subject to the employee
having the appropriate Trade and Post Trade Training to en-
able the particular tasks to be performed —

- Works on machines or equipment which utilise com-
plex mechanical, hydraulic and/or pneumatic
circuitry and controls, or a combination thereof.

- Works on machinery or equipment which utilises
complex electrical/electronic circuitry and controls.

- Works on instruments which make up a complex
control system which utilises some combination of
electrical, electronic, mechanical or fluid power prin-
ciples.

- Applies advanced computer numerical control tech-
niques in machining or cutting or welding or
fabrication.

- Exercises intermediate CAD/CAM skills in the per-
formance of routine modifications to programmes.

- Works on complex or intricate interconnected elec-
trical circuits at a Level above C8.

- Works on complex radio/communication equipment.
NB : The Post Trade Certificate referred to in this

definition is not directly comparable with ex-
isting post-grade qualifications and the
possession of such qualifications does not it-
self justify classification of a tradesperson to
this Level.

5.0 CLASSIFICATION SETTING
With the establishment of external skill standards in the fu-

ture the following sections will be subject to change to
incorporate standards or guidelines issued from time to time
by the state training authority or the relevant industry educa-
tion and training council.

Interim procedures guiding classification matters are as fol-
lows—

5.1 MINE, SURFACE & PROCESS OPERATOR
CLASSIFICATIONS
Upon engagement, Operators will be classified ac-
cording to the grade of work for which they are
engaged primarily to perform.
Employees are classified according to their compe-
tence to perform a wide variety of operating tasks
required by KCGM classifications.
The demonstration of competence, indicated by oral,
written and/or practical execution of tasks, will be a
primary determinant of employee classification.

Employees will be classified in a higher grade where
that employee has been trained and/or has met the
assessment and competence criteria established for
the higher grade. Such re-classification will only be
made where the employee is trained and/or is capa-
ble of performing the relevant duties of the higher
grade to the required standard and continues to main-
tain that standard.
The assessment of employees will be carried out by
an officer nominated by the Company and will nor-
mally be either the site Superintendent, his/her
delegate and/or may be an employee suitably quali-
fied in that calling.
The reclassification procedure set out in Clause 5.3
will otherwise apply.

5.2 ENGINEERING MAINTENANCE CLASSIFICA-
TIONS
Engineering maintenance employees will be selected
and classified in the grade for which they are en-
gaged to work.
Employees will be classified according to their com-
petence to perform the wide variety of tasks required
by the Company for the work to be undertaken.
The demonstration of competence will be the pri-
mary determinant of an employee’s classification.
The reclassification procedure set out in Clause 5.3
will otherwise apply.

5.3 RECLASSIFICATION TO A HIGHER GRADE
Promotion to a higher grade must be recommended
by the employee’s immediate supervisor.
This recommendation will be based on the observed
performance of the employee competently carrying
out all primary and incidental duties required to ef-
fectively operate in the relevant function according
to the classification structure.
Subject to the foregoing the following method of
reclassification will be used —
5.3.1 At such time as an employee believes he/she

can competently perform the duties at the
standard required, in operating an area of plant,
etc, a request (preferably written) to be as-
sessed may be lodged with the Employee
Relations Department with the relevant Site
Superintendent.
In the case of engineering maintenance em-
ployees, assessment will occur at TAFE or by
some other accredited training provider.

5.3.2 The non-maintenance employees must pass the
appropriate section written/oral and practical
assessments to prove their competency, as per
the Process Operator Training Programme.

5.3.3 All employees must satisfactorily demonstrate
operational competence in his operational area,
in a practical test situation or via on-the-job
performance, and a high level of ability to work
safely.

5.3.4 Promotion to the top grade in a stream may be
subject to an interview and assessment by a
Superintendent according to the non-techni-
cal skills required for the Grade.

5.3.5 While demonstrated competence will remain
as the primary determinant for classification
purposes, it is anticipated that employees in
process operations will require between 20 and
40 shifts of on the job experience before ad-
equate operational competence is achieved.

5.4 PROCESS OPERATORS—INTERNAL TRANS-
FERS
It is recognised that different mineral processing
plants in the KCGM operations vary with regard to
technology and operating practice and therefore the
skills required by employees. Where inter-plant trans-
fers occur a transitional training period is thus
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required including Safety induction. To this end the
following procedure applies—
5.4.1 An employee transferring between processing

plants, but within the same classification
group, for example Plant A to Plant B, will
retain his/her current classification initially for
a period of 3 months.

5.4.2 Prior to being transferred, the employee will
be advised of the training programme he/she
will undergo to achieve operational compe-
tence in the new work area. The employee’s
immediate supervisor will organise and im-
plement the training programme within the
three month period.

5.4.3 An employee who does not achieve the re-
quired standard of pass in the examination at
the conclusion of the training programme re-
ferred to in paragraph (ii) above may on the
recommendation of the trainer or the testing
officer and at the discretion of the Company
be provided with appropriate retraining.

5.4.4 Where employee referred to in paragraph (iii)
above is undergoing retraining he/she will be
reclassified to the next lower classification
grade until the required level of competence
is achieved.

5.4.5 The reclassification procedure, set out in
Clause 5.3 will otherwise apply.

5.5 CLASSIFICATION AND SKILLS MAINTE-
NANCE
It is recognised that skills and performance are sub-
ject to deterioration over time due to lack of use and
other factors. The following practice is aimed at
maintaining competent performance.
Skill maintenance is acknowledged as a mutual re-
sponsibility for both the Company and employees to
avoid skill erosion.
5.5.1 To optimise the benefits from skills training,

it is desirable that employees be given the op-
portunity to put acquired skills into practice
on related activities.

5.5.2 Each employee will be rostered to perform
work related to the activities in which he/she
has been assessed as competent. This is a nec-
essary pre-requisite to the retention of skill
levels.

5.5.3 An employee who has not had work experi-
ence on activities in which he/she is qualified
for a period exceeding six months may seek,
or may be required by the Company to under-
take, relevant refresher training in one or more
of the module components which make up the
training programme or supervised experience
in respect of that activity.

5.5.4 An employee who refuses to undergo refresher
training or to perform work required for the
purpose of skills retention may be reclassified
to a lower classification grade.

5.5.5 The employee may undergo an on-the-job
practical assessment to establish his compe-
tence and whether specific module and/or on
the job retraining is required.

5.5.6 Where the employee is unable to pass the prac-
tical on-the-job test and is undergoing remedial
training he may be reclassified to a lower clas-
sification grade until he is able to be passed
out on the specific training module(s) and is
able to demonstrate operational competence
in carrying out the work of the grade from
which he was reclassified.

5.5.7 The rostering and allocation of work to em-
ployees will have regard for the following
criteria —

5.5.7.1 the most effective utilisation of
available skilled manpower re-
sources;

5.5.7.2 effective utilisation of each
employee on any of the activi-
ties in which he is competent;

5.5.7.3 progression opportunity from
one level to another;

5.5.7.4 equitable allocation of work
between employees of similar
task attainment;

5.5.7.5 planning to allow acquisition of
additional skills by training;

5.5.7.6 the need to ensure exposure to
work activity related to all of the
skills held by an employee for
the specific purpose of skill re-
tention.

5.6 CLASSIFICATION GRIEVANCES
Any grievances arising from classification will be
handled by the relevant Training Committee. If not
resolved at the local level, it will be referred to the
Employee Relations Superintendent in conjunction
with the relevant union for resolution with the com-
pany.

LEDGER ENGINEERING PTY LTD (RECEIVER
AND MANAGER APPOINTED) ENTERPRISE

BARGAINING AGREEMENT 1995.
No. AG 9 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Ledger Engineers Pty Ltd
(Receiver & Manager Appointed).

No. AG 9 of 1996.

Ledger Engineering Pty Ltd (Receiver and Manager
Appointed) Enterprise Bargaining Agreement 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.

2 February 1996.

Order.

REGISTRATION OF AN ENTERPRISE BARGAINING
INDUSTRIAL AGREEMENT

NO AG 9 OF 1996.
HAVING heard Mr M. Anderton on behalf of The Automo-
tive, Food, Metals, Printing and Kindred Industries Union of
Workers, Western Australian Branch, Mr D. Forster on behalf
of the Communications, Electrical, Electronic, Energy, Infor-
mation, Postal, Plumbing and Allied Workers’ Union of
Australia, Engineering and Electrical Division, WA Branch
and Mr S.J. Kenner (of counsel) on behalf of the Respondent
and by consent, the Commission, pursuant to the powers con-
ferred on it by the Industrial Relations Act, 1979 hereby
orders—

THAT the Schedule titled the Ledger Engineering Pty
Ltd (Receiver and Manager Appointed) Enterprise Bar-
gaining Agreement 1995, signed for me for identification,
be registered as an Enterprise Bargaining Industrial Agree-
ment and shall take effect on and from the 1st day of July,
1995.

(Sgd.) G.G. HALLIWELL,
[L.S.] Senior Commissioner.
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Schedule.

1.—TITLE
This Agreement shall be known as the ‘Ledger Engineering

Pty Ltd (Receiver and Manager Appointed) Enterprise Bar-
gaining Agreement 1995’.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties Bound
4. Period of Operation
5. Renewal of Operation
6. Relationship to Parent Award/Order
7. Consultative/Enterprise Bargaining Committee
8. Background—Achievements to Date
9. Strategies to Achieve Future Productivity Gains

10. Performance Indicators
11. Production Analysis
12. Wages
13. Signatories to Agreement

3.—PARTIES BOUND
The parties to this Agreement are—

(1) The Employer—
Ledger Engineering Pty Ltd (Receiver & Manager
Appointed) (the Company).

(2) The Unions—
Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Aus-
tralian Branch (the AFMEPU).
Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, W.A. Branch (the CEPU).

4.—PERIOD OF OPERATION
This Agreement shall operate from the commencement of

the first pay period beginning on or after 1st July, 1995 to 30th
June, 1996 and shall remain in force until replaced or until
any party withdraws from the agreement.

5.—RENEWAL OF AGREEMENT
Two months prior to its cessation the parties shall review

the agreement at which time achievements in productivity and
efficiency will be assessed.

6.—RELATIONSHIP TO PARENT AWARD/ORDER
(1) The provisions of this Agreement shall be read and inter-

preted wholly in conjunction with Part 1 of the Metal Trades
(General) Award 1966 No. 13 of 1965 and the Ledger Engi-
neering Pty Ltd Employment Agreement No. C 449 of 1993.

(2) Where there is any inconsistency between this Agree-
ment and the Metal Trades (General) Award 1966 No. 13 of
1965 or the Ledger Engineering Employment Agreement No.
C 449 of 1993, this agreement shall prevail to the extent of the
inconsistency.

7.—CONSULTATIVE/ENTERPRISE BARGAINING
COMMITTEE

A Consultative Committee has been established which con-
sists of the four shop floor representatives plus not more than
four representatives of management. This Committee will also
carry out the role of the Enterprise Bargaining Committee.

8.—BACKGROUND—ACHIEVEMENTS TO DATE
Productivity improvements initiated to date and which shall

be ongoing include—
(1) Communication

Through regular production and management meet-
ings a better working relationship has been
established between divisional supervisors and be-
tween supervisors and administrators. Production
meetings are held on a weekly basis and manage-
ment meetings normally fortnightly. Employee and
company representatives have attended enterprise
bargaining courses.

(2) Investment
Purchase of a Spectrometer for the foundry.

(3) Production Process
Demarcation: There has been no restriction or de-
marcation which would otherwise affect the
productivity or efficiency of the operations.

(4) Health and Safety
(a) A Health and Safety Committee has been

formed.
(b) Written procedures for regular plant inspec-

tions are in place and will be carried out
periodically as prescribed in those procedures.

(c) Safety Data sheets have been maintained by
the Company and are available for perusal by
employees.

(d) Noise survey and hearing tests have been con-
ducted.

(e) An independent consultant was engaged to
inspect and assess the status of asbestos build-
ings on site. This report is available for
inspection by employees.

(5) Working Practices
(a) Improvements have been made to job plan-

ning and distribution of information.
(b) Improvements have been made to job costing

system enabling greater ability to analyse job
costs and departmental performance.

9.—STRATEGIES TO ACHIEVE FUTURE
PRODUCTIVITY GAINS

The parties are committed to ongoing continuous improve-
ments which include, during the term of this Agreement, the
following objectives—

(1) Quality Control
All the Company’s employees are committed to
maintaining quality assurance, quality control.

(2) Continuation of Environmental Improvements.
(3) Employee Amenities

Monitoring of contract cleaning services to ensure
that an acceptance standard is maintained.

(4) Safety
(a) The Company and employees will comply

with the provisions of the Occupational Health
and Safety Act.

(b) Employees will wear the necessary safety
equipment in designated areas;
and take reasonable care to—

(i) ensure his/her own health and safety at
work;

(ii) avoid adversely affecting the health or
safety of any other person through any
act or omission at work.

(c) The company its representatives shall—
(i) provide and maintain workplaces, plant

and systems of work such that, so far
as is practicable, their employees are
not exposed to hazards;

(ii) provide such information, instruction
and training to enable them to perform
their work in such a manner that they
are not exposed to hazards;

(iii) consult and co-operate with health and
safety representatives, if any, and other
employees at the workplace, regarding
occupational health, safety and welfare
at the workplace;

(iv) where it is not practicable to avoid the
presence of hazards at the workplace,
provide employees with, or otherwise
provide for employees to have, such
adequate personal protective clothing
and equipment as is practicable to pro-
tect them against those hazards, without
any cost to the employees, and
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(v) make arrangements for ensuring, so far
as is practicable, that—

(aa) the use, cleaning, maintenance,
transportation and disposal of
plant; and

(bb) the use, handling, processing,
storage, transportation and dis-
posal of substances at the
workplace is carried out in a
manner such that employees are
not exposed to hazards.

(5) Training and Promotion
The Enterprise Bargaining Committee, or a sub com-
mittee of the Enterprise Bargaining Committee will
also act as a training committee to implement and
monitor both on the job and accredited training and
to develop career paths for all. It is the intent of the
Committee that opportunities will be made available
for multi skilling and competency based career paths.
Where a position becomes available, the Company
will provide opportunities for employees to apply,
and consider such applications from employees.

(6) TQM and Tool Box Meetings
(a) Re-establish TQM committees and hold regu-

lar TQM meetings.
(b) Re-introduce regular divisional tool box meet-

ings.
(7) Demarcation/Flexibility

(a) All parties to this Agreement commit them-
selves to a process of developing a workplace
free from unnecessary demarcation and that
employees will use their skills and competence
to the fullest extent.

(b) It is recognised that trades personnel, unless
otherwise agreed, will enhance their skills in
those recognised generic trade categories uti-
lised within the enterprise.

(c) It is also recognised that the breaking down of
demarcations and increased flexibility of the
workforce will be achieved through consulta-
tions with the Consultative Committee where
the relevant issues will be examined.

(d) In this regard, employees agree to carry out a
broad range of duties which may or may not
involve the use of selected tools, plant and
equipment as agreed to by the Consultative
Committee and the company and subject to
employees being trained in such duties and the
duties safe, legal and within their skill and
competence to perform.

(8) Hours of Work
(a) The Enterprise Bargaining Committee will

review the scope for more flexible hours of
work subject to agreement on schedules and
rates of pay. This is in recognition of the needs
of individual departments and of season needs.

(b) The spread of ordinary hours of work shall be
5.00am and 6.00pm Monday to Friday unless
agreed otherwise between the management and
the majority of employees in the plant, sec-
tion or sections, concerned.

(c) By agreement of a majority of the workforce
and with at least three weeks’ notice from the
Company, a public holiday may be switched
for a normal business day, but only where this
will lead to improved productivity and effi-
ciency. Hours worked on such a public holiday
will be paid at ordinary rates as if it were a
business day. A person working on the deemed
substituted public holiday shall be paid in ac-
cordance with subparagraph (1)(c)(ii) of
Clause 14.—Overtime of the Metal Trades
(General) Award 1966 No. 13 of 1965.

10.—PERFORMANCE INDICATORS
The following measures have been monitored and refined

by the Consultative Committee and are accepted and recorded

by the Consultative Committee to monitor ongoing perform-
ance.

Performance indicators may include, but are not limited to,
the following—

(1) Customer satisfaction/complaints.
(2) Production costs/hours against quoted price/hours.
(3) Fluctuation in usage rates of consumable and mate-

rials for manufacture.
(4) Quantity of re-work being done.
(5) Keep a record of the number of jobs not accepted

because they are outside our capacity or capabilities.
(6) Monitor improvements in the number of sick days

being taken (see relevant subclause (9) of Clause
11.—Strategies to Achieve Future Productivity
Gains.

(7) Monitor non-conformance (reject) rates.
(8) Direct and indirect labour ratios.
(9) Safety performance, i.e. lost time injury rates.

(10) Level of overtime worked.

11.—PRODUCTION ANALYSIS
In pursuit of continuous improvement the toolbox Consulta-

tive Committee meetings will regularly analyse production
problems, procedures, and any other impediments to continu-
ous productivity improvements.

The parties agree to fix firm dates for these meets, however,
it is envisaged that toolbox meetings will be held monthly and
Consultative Committee meetings at least bi-monthly.

The parties will have discussions on an incentive scheme to
be implemented in the future.

12.—WAGES
(1) In addition to allowances prescribed in the award stated

in Clause 7.—Relationship to Parent Award/Order, the fol-
lowing rates shall, from 1st July, 1995, be paid to all employees
covered by the Metal Trades (General) Award 1966 No. 13 of
1965, fully participating in and supporting this Agreement.

Flat rate
additional Total weekly

Level Current Weekly payment as  payments
Rate from 1.7.95 as from 1.7.95

$  $ $
Group C14 361.10 5.00 366.10

C13 405..40 5.00 410.40
C12 420.90 5.00 425.90
C11 455.60 5.00 460.60
C10 515.50 5.00 520.50
C 9 540.40 5.00 545.40
C 8 566.20 5.00 571.20

(2) In addition to the rates referred to in Clause 12(1), the
following merit rates shall be paid to the following employees
for all purposes under the Award—

(a) the merit rates in existence as at 1st July, 1995 shall
continue to be paid to employees who were employ-
ees before 1st July, 1995;

(b) the lowest merit rate of 80 cents per hour shall be
paid to employees whose employment commenced
on or after 1st July, 1995.

13.—SIGNATORIES TO AGREEMENT
The foregoing agreement is agreed between the parties,

whose signatures appear below—
For and on behalf of
LEDGER ENGINEERING PTY LTD
(RECEIVER & MANAGER APPOINTED)

Sgd
____________________________________
Signature of authorised person

Receiver & Manager
____________________________________
Office held

Alden Halse
____________________________________
Name of authorised person
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THE COMMON SEAL OF THE AUTOMOTIVE,
FOOD, METALS, ENGINEERING, PRINTING AND
KINDRED INDUSTRIES UNION—WESTERN
AUSTRALIAN BRANCH was hereunto affixed in
the presence of—

J. Sharp-Collett S. McGurk
______________________ _______________________
Signature of authorised person Signature of authorised person

Secretary A/Asst Secretary
______________________ _______________________
Office held Office held

J. Sharp-Collett S. McGurk
______________________ _______________________
Name of authorised person Name of authorised person

THE COMMON SEAL OF COMMUNICATIONS,
ELECTRICAL & PLUMBING UNION (ENGINEERING
& ELECTRICAL DIVISION, WESTERN AUSTRALIAN
BRANCH was hereunto affixed in the presence of—

W.E.C. Game J.D. Fiala
______________________ _______________________
Signature of authorised person Signature of authorised person

State Secretary Organiser
______________________ _______________________
Office held Office held

W.E.C. Game J.D. Fiala
______________________ _______________________
Name of authorised person Name of authorised person

LIVING WATERS LUTHERAN SCHOOL
(ENTERPRISE BARGAINING) AGREEMENT 1998.

No. AG 63 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western, Industrial Union of Workers

and

Living Waters Lutheran School.

No. AG 63 of 1998.

Living Waters Lutheran School (Enterprise Bargaining)
Agreement 1998.

29 May 1998.

Order.
HAVING heard Ms T. Howe on behalf of the Independent
Schools Salaried Officers’ Association of Western, Industrial
Union of Workers and no appearance on behalf of the Living
Waters Lutheran School, and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Living Waters Lutheran School (Enterprise
Bargaining) Agreement 1998 as filed in the Commission
on the 16th day of April 1998 and as amended by the
parties on 27 May 1998 be registered on and from the
29th day of May 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Living Waters Lu-

theran School (Enterprise Bargaining) Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Single Bargaining Unit
5. Scope of Agreement
6. Relationship to Parent Award
7. Date and Duration of Agreement
8. Aims and Objectives
9. Salary Rates

10. Method of Remuneration
11. Sick Leave
12. Long Service Leave
13. Portability of Leave
14. Child Rearing Leave
15. Attendance Days
16. Non-Contact
17. Graduate Diploma of Lutheran Theology
18. Professional Development
19. Hepatitis “B” Immunisation
20. Renegotiation of Agreement
21. First Appointment
22. Payment for Relief Teachers
23. Part-time Teaching Contracts
24. Preservation of Award Conditions
25. No Further Claims
26. No Reduction
27. No Precedent
28. Dispute Resolution Procedure
29. Signatories

3.—PARTIES TO THE AGREEMENT
This Agreement is made between the Living Waters Lutheran

School (the School) and the Independent Schools Salaried
Officers’ Association of Western Australia, Industrial Union
of Workers (the ISSOA), a registered organisation of employ-
ees.

4.—SINGLE BARGAINING UNIT
The bodies party to this Agreement have formed a single

bargaining unit. The single bargaining unit has conducted ne-
gotiations with representatives of staff and employers of the
School and reached full agreement.

5.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all staff employed by the

School who are employed under terms of the Independent
Schools’ Teachers’ Award 1976 and the Independent Schools
Administrative and Technical Officers Award 1993.

(2) The number of employees covered by this Agreement is
10.

6.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted in conjunc-

tion with the Independent Schools’ Teachers’ Award 1976 and
the Independent Schools Administrative and Technical Offic-
ers Award 1993 (the awards).

(2) Where there is any inconsistency between this Agree-
ment and the awards, this Agreement will prevail to the extent
of the inconsistency.

7.—DATE AND DURATION OF AGREEMENT
This Agreement shall come into effect on and from the 29th

day of May 1998 and shall apply until the 31st day of January
2000.

8.—AIMS AND OBJECTIVES
(1) Ethos Statement

(a) The School is an agency of the Lutheran Church of
Australia through which the Church seeks to carry
out its ministry and mission to the people of Aus-
tralia.

(b) Specific ministry and mission of the School is to pro-
vide quality formal education in which the word of
God informs all learning, teaching and activities and
forgiveness and grace govern the relationship of the
members of the School community.

(c) In order to fulfil this ministry and mission, the staff
and management in the School will be committed to
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the Christian faith. Teachers will teach in accord-
ance with the Lutheran Church’s confession of the
Christian faith. Staff members and management will
identify with, uphold and promote the Lutheran ethos
of the School and endeavour, by the grace of God, to
exemplify and model the Christian lifestyle.

(2) To provide quality Christian education for our children
the School has the following aims—

(a) To be a means of support to parents who seek to raise
their children as Christians living in the wider com-
munity.

(b) To nurture children in the Christian faith and way of
life.

(c) To provide children with an eduction in a caring
Christian environment.

(d) To maintain a high standard of education which ca-
ters for the spiritual, intellectual, physical and social
needs of the child.

(e) To help the children to discover and develop what-
ever talents they may have.

(f) To foster a positive attitude in the children develop-
ing—

(i) a sense of self worth;
(ii) respect for others;
(iii) a spirit of co-operation;
(iv) a sense of responsibility as member of a fam-

ily, a school, a church and the wider
community.

(g) To provide children with a firm foundation for their
future education and personal growth.

(h) The School will endeavour to meet these aims by
the means of—

(i) thorough instruction in the fundamentals of the
Christian faith, as confessed by the Lutheran
Church of Australia;

(ii) regular devotional activities;
(iii) the employment of staff who are practising

Christians committed to the aims of the School;
(iv) thorough instruction in all subjects, that are

required by the Education Department of West-
ern Australia for a well rounded education;

(v) the establishment of appropriate channels to
enable open communication between staff and
parents;

(vi) the adoption of an effective code of discipline
which places an emphasis on self discipline
and positive reinforcement of good behaviour,
while recognising that all the students have a
right to learn in a well-ordered, well disciplined
environment.

9.—SALARY RATES
(1) The minimum annual rate of salary payable in Clause

11.—Salaries of the Independent Schools’ Teachers Award 1976
shall be as follows—

From From From
1 January 1998 1 August 1998 1 February 1999

+ 2% + 1½%
STEP per per per per per per

Annum Fortnight Annum Fortnight Annum Fortnight
$ $ $ $ $ $

1 25,501  977.80 26,011  997.35 26,401 1,012.31
2 26,994 1,035.05 27,534 1,055.75 27,947 1,071.59
3 28,486 1,092.25 29,056 1,114.10 29,491 1,148.81
4 30,208 1,158.28 30,812 1,181.44 31,274 1,199.16
5 31,816 1,219.94 32,452 1,244.33 32,939 1,263.00
6 33,193 1,272.74 33,857 1,298.20 34,365 1,317.67
7 34,571 1,325.60 35,262 1,352.11 35,791 1,372.39
8 36,292 1,391.56 37,018 1,419.40 37,573 1,440.69
9 38,186 1,464.19 38,950 1,493.47 39,534 1,515.87
10 39,736 1,523.62 40,531 1,554.10 41,139 1,577.35
11 41,114 1,576.46 41,936 1,607.98 42,565 1,632.09
12 42,836 1,642.48 43,693 1,675.32 44,348 1,700.46
13 44,558 1,708.51 45,449 1,742.68 46,131 1,768.82

(2) The minimum annual rate of salary prescribed in
Clause 14.—Salaries of the Independent Schools

Administrative and Technical Officers Award 1993 shall be as
follows—

Level Step From 1 Feb 1998 From 1 Feb 99
$ $

1 1 22,152 22,817
2 22,439 23,112
3 22,725 23,407
4 23,012 23,702
5 23,298 23,997
6 23,585 24,292

2 1 24,444 25,177
2 25,017 25,767
3 25,590 26,357
4 26,163 26,947
5 26,735 27,537
6 27,308 28,182

3 1 28,454 29,308
2 29,142 30,016
3 29,829 30,724
4 30,516 31,432
5 31,204 32,140
6 31,891 32,848

4 1 30,173 31,078
2 31,319 32,258
3 32,464 33,438
4 33,610 34,618
5 34,756 35,799
6 35,902 36,979

(3) In the event of any safety net adjustment being applied
to the awards, such adjustments shall be absorbed into the sal-
ary rates prescribed in this Agreement.

10.—METHOD OF REMUNERATION
(1) “Total Remuneration” means salary and any other emolu-

ments payable directly or indirectly, whether in cash or kind,
by the School to the staff member. For the purposes of this
Agreement “Total Remuneration” does not include employee
superannuation benefits payable by the employer in satisfac-
tion of the Superannuation Guarantee Charge legislation.

(2) The requirements of the awards will be satisfied when
the employer and the employee make a written agreement in
which the employee agrees to accept total remuneration in a
manner defined above.

(a) The written agreement must—
(i) clearly state the proposed arrangement for pay-

ment of the Total Remuneration including the
agreed value of any non-monetary item, the
net impact on take home pay and the liability
for taxation obligations and administrative ex-
penses (if any) which may arise from the
arrangement; and

(ii) recommend that the employee take independ-
ent financial advice prior to the
commencement of the proposed written agree-
ment.

(b) Either the employer or the employee may terminate
the written agreement by providing the other party
with at least twenty eight (28) days’ notice of inten-
tion to withdraw from the agreement.

11.—SICK LEAVE
Staff employed at the School will accumulate 14 days of

sick leave each year (accumulating indefinitely).

12.—LONG SERVICE LEAVE
(1) Staff employed at the School will accumulate 1.3 weeks

of long service leave for each year of service.
(2) Staff will be entitled to paid long service leave after 8

years of service.
(3) Pro-rata conditions are as per the relevant award.

13.—PORTABILITY OF LEAVE
The School will provide portability of accrued sick leave

and long service leave to employees transferring to any other
school of the Lutheran Church of Australia.

14.—CHILD REARING LEAVE
(1) Leave for child rearing purposes will be without pay and

is available only to staff for the care of pre-school age chil-
dren.
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(2) Leave shall be a maximum period of 52 weeks.
(3) Staff who take leave pursuant to subclause (2) of this

clause will be granted employment at the expiration of such
leave.

(4) Where leave for child rearing purposes is to follow the
expiration of maternity leave such leave shall be given up to a
maximum of two years inclusive of the period of maternity
leave.

(5) Effect of Child Rearing Leave on Employment
Notwithstanding any award or other provision to the con-

trary, absence on child rearing leave shall not break the
continuity of service of a teacher . However leave shall not be
taken into account in calculating the periods of service or any
other entitlements for any purpose of any relevant award or
agreement.

15.—ATTENDANCE DAYS
The parties agree that the date of student free days will be

considered at the beginning of each year as part of the con-
sultative process.

16.—NON-CONTACT
The parties agree that the amount of non-contact time be

defined as time allocated by the School Board for the em-
ployee to attend to duties other than teaching and shall be
considered at the beginning of each year as part of the con-
sultative process.

17.—GRADUATE DIPLOMA OF LUTHERAN
THEOLOGY

(1) The parties agree that all teaching staff must have either
completed a Graduate Diploma of Lutheran Theology, or must
undertake said course within 3 years of commencing service
and be complete within 6 years of commencing service.

(2) The parties agree that from the date the commencement
of this Agreement the Graduate Diploma of Theology in Edu-
cation will be recognised as meeting the requirements of
subclause (2)(c) of Clause 11.—Salaries of the Independent
Schools’ Teachers’ Award 1976 in determining the incremen-
tal step for employees in the School.

18.—PROFESSIONAL DEVELOPMENT
The parties agree that the amount of professional develop-

ment undertaken by each staff member shall be negotiated
between the Principal and staff member and based on the
School’s needs and/or staff needs.

19.—HEPATITIS “B” IMMUNISATION
Hepatitis “B” immunisation is to be made available to all

staff members on application to the Principal of the School.
The fees associated with the treatment are to be borne by the
employer.

20.—RENEGOTIATION OF AGREEMENT
The parties agree to commence negotiation of an amend-

ment, renewal or replacement of this Agreement no later than
three months prior to its expiration.

21.—FIRST APPOINTMENT
A teacher appointed to the School shall be regarded as being

on probation for 12 months. If at the end of the first 12 months,
a probationary employee is deemed by the School not to have
developed adequate teaching skills, he/she may have his/her
appointment on probation extended for a further 12 months
and be subject to ongoing appraisal as per Clause 2.—Induc-
tion of Appendix 1 of the Independent Schools’ Teachers’ Award
1976.

22.—PAYMENT FOR RELIEF TEACHERS
Salaries of the award, relief teachers, employed for five (5)

days or less, may be engaged and paid by the day or half day.
A half day is determined as half the number of periods in a
particular school day.

23.—PART-TIME TEACHING CONTRACTS
(1) The School may vary the hours of employment of part-

time teachers or the subjects to be taught on an annual basis,
with notice of such variations to be given as per the relevant
award.

(2) The number of periods taught by a part-time employee,
expressed as a percentage of the normal full-time teaching load,

will be used to calculate salary, provided that the part-time
teacher receives no more than a comparable proportion of en-
titlements and duties.

(3) In engaging a part-time teachers, the School acknowl-
edges that such teachers may wish to seek other employment
and agrees to negotiate hours of duty which, as far as practica-
ble, suit the circumstances of the teacher and the School.

24.—PRESERVATION OF AWARD CONDITIONS
The parties agree that, for the term of this Agreement, any

benefits or entitlements relating to conditions of employment
which, at the date of certification of this Agreement, are con-
tained in the parent awards will not be reduced.

25.—NO FURTHER CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement.

26.—NO REDUCTION
Nothing contained herein shall allow the School to reduce

the salaries or conditions of an employee which prevailed prior
to entering into this Agreement, except where provided by this
Agreement.

27.—NO PRECEDENT
It is a condition of this Agreement that the parties will not

seek to use the terms contained herein as a precedent for other
agreements, whether they involve the School or not.

28.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this Agreement.
The following procedure shall apply to the resolution of any

dispute—
(1) The parties to the dispute shall attempt to resolve the

matter by mutual discussion and determination.
(2) If the parties are unable to resolve the dispute, the

matter, at the request of either party, shall be referred
to a meeting between the parties to this Agreement
together with any additional representative as may
be requested by either party.

(3) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

29.—SIGNATORIES
J. Denholm T.I. Howe
Living Waters Lutheran School Independent Schools Salaried

Officers’ Association of
Western Australia, Industrial
Union of Workers

MERLINO CONSTRUCTION
INDUSTRIAL AGREEMENT.

No. AG 41 of 1998.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch
and

Merlino Construction Services Pty Ltd.
No. AG 41 of 1998.

Merlino Construction Industrial Agreement.

COMMISSIONER P E SCOTT.

21 May 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
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by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Merlino Construction Industrial Agreement
in the terms of the following schedule be registered on
the 20th day of April 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT
Schedule.

1.—TITLE
This Agreement will be known as the Merlino Construction

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Merlino Con-
struction Services Pty Ltd (hereinafter referred to as the
“Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 42 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
Subject to provisions of 49C of the Act the Company will

immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme, or other
relevant fund to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than ten

tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave each calender year pro-rata to at-
tend courses conducted or approved by the NBCITC. The
employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2262

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of:
The Unions: BLPPU Signed      Common Seal

Date: 6/3/98
Signed                            
WITNESS

CMETU Signed      Common Seal
Date: 6/3/98
Signed                            
WITNESS

The Company: Common Seal Signed                            
Date: 19/2/98
Dominic Carlino            
PRINT NAME
Signed                            
WITNESS

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 16.01 16.47 16.92 17.15
Labourer Group 2 15.47 15.90 16.34 16.56
Labourer Group 3 15.05 15.48 15.90 16.12
Plaster, Fixer 16.64 17.11 17.58 17.82
Painter, Glazier 16.27 16.73 17.19 17.42
Signwriter 16.62 17.09 17.56 17.80
Carpenter 16.75 17.22 17.70 17.93
Bricklayer 16.58 17.05 17.52 17.75
Refractory Bricklayer 19.04 19.58 20.12 20.38
Stonemason 16.75 17.22 17.70 17.93
Rooftiler 16.45 16.92 17.38 17.62
Marker/Setter Out 17.24 17.72 18.21 18.46
Special Class T 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Yr 1 6.99 7.18 7.38 7.48
Yr 2 (1/3) 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.63 15.04 15.46 15.66
Carpenter
Yr 1 7.04 7.24 7.44 7.54
Yr 2 (1/3) 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.96 7.16 7.36 7.46
Yr 2 (1/3) 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.59 15.00 15.41 15.62
Stonemason
Yr 1 7.04 7.24 7.44 7.54
Yr 2 (1/3) 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.38 9.65 9.91 10.04
2nd 6 months 10.31 10.61 10.90 11.04
Yr 2 12.05 12.39 12.73 12.90
Yr 3 14.14 14.54 14.94 15.14
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APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
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allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

MOERLINA SCHOOL (ENTERPRISE BARGAINING)
AGREEMENT 1998.
No. AG 78 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western, Industrial Union of Workers

and

The Moerlina School (Incorporated).

No. AG 78 of 1998.

Moerlina School (Enterprise Bargaining) Agreement 1998.

29 May 1998.

Order.
HAVING heard Ms T. Howe on behalf of the Independent
Schools Salaried Officers’ Association of Western, Industrial
Union of Workers and Dr I. Fraser on behalf of The Moerlina
School (Incorporated), and by consent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Moerlina School (Enterprise Bargaining)
Agreement 1998 as filed in the Commission on the 6th

day of May 1998 be registered on and from the 29th day
of May 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Moerlina School (En-

terprise Bargaining) Agreement 1998 and shall replace the
Moerlina School (Enterprise Bargaining) Agreement 1997.

2.—ARRANGEMENT
 1. Title
 2. Arrangement
 3. Definitions
 4. Parties to the Agreement
 5. Scope of Agreement
 6. Date and Duration of Agreement
 7. Expiration of Agreement
 8. Relationship to Parent Award
 9. Single Bargaining Unit
10. Objectives
11. Salary Rates
12. Agreed Efficiency Improvements
13. Agreed Matters
14. Expectations of Staff
15. Part-Time Teaching Contracts
16. No Reduction
17. No Further Claims
18. No Precedent
19. Dispute Resolution Procedure
20. Signatories

3.—DEFINITIONS
(1) The “Moerlina School Council” shall mean the elected

representatives of the School Parent Body as defined in the
“Constitution Moerlina School Council, Claremont WA.” 2nd
Revision August 1994 and its subsequent amendments.

(2) The “award” shall mean the Independent Schools’ Teach-
ers’ Award 1976 and its subsequent amendments unless
otherwise stated.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between The Moerlina School In-

corporated (the School) whose commitment is signified by
the signature of the Chairperson of the Council at the time,
and the Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers (the ISSOA),
a registered organisation of employees.

5.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to teachers who are employed

within the scope of the award excepting the Principal.
(2) The number of employees covered by this Agreement is

7.

6.—DATE AND DURATION OF AGREEMENT
This Agreement shall come into effect on the 29th day of

May 1998 and shall expire on the 31st day of January 1999.
The parties have agreed to meet no later than 6 months prior to
the expiration of this Agreement to review this Agreement.

7.—EXPIRATION OF AGREEMENT
On expiration of this Agreement and in the absence of the

registration of a subsequent Enterprise Agreement the provi-
sions of this Agreement shall apply until such time as a new
agreement is registered.

8.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted in conjunction

with the award. Where there is any inconsistency between this
Agreement and the award, this Agreement will prevail to the
extent of the inconsistency.

9.—SINGLE BARGAINING UNIT
The bodies party to this Agreement have formed a single

bargaining unit. The single bargaining unit has conducted ne-
gotiations with the School and reached full agreement with
the School represented by this Agreement.
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10.—OBJECTIVES
The nature and purposes of this Agreement are to—

(1) Consolidate and develop further, initiatives arising
out of the award restructuring process.

(2) Accept a mutual responsibility to maintain a work-
ing environment which will ensure that the School
and its staff become genuine participants and con-
tributors to the School’s aims, objectives and
philosophy, ensuring the School’s name and educa-
tional reputation in the community is not tarnished
or discredited in any way.

(3) Safeguard and improve the quality of teaching and
learning by emphasizing the upgrading of profes-
sional skills and knowledge. The School and the
teaching staff acknowledge that this upgrading of
skills and experience can best occur when both the
School and employees share responsibility for pro-
fessional development by undertaking both in-service
and external courses and training partly during school
time and partly during the teacher’s time.

11.—SALARY RATES
(1) Salaries
The minimum annual rate of salary payable to teachers en-

gaged in the classifications prescribed in Clause 11.—Salaries
of the award shall be—

(a) For teachers employed at the school for less than
one year—
Step Salary $ Salary $

Current Award Rate 1 February 1998
Step 1 23,708 24,897
Step 2 25,041 26,355
Step 3 26,373 27,811
Step 4 27,911 29,493
Step 5 29,346 31,062
Step 6 30,576 32,407
Step 7 31,806 33,752
Step 8 33,343 35,433
Step 9 35,034 37,282
Step 10 36,418 38,795
Step 11 37,648 40,140
Step 12 39,186 41,822
Step 13 40,723 43,502

(b) For teachers employed at the school for a duration
of one year or more—
Step Salary $ Salary $

Current Award Rate 1 February 1998
Step 1 23,708 25,352
Step 2 25,041 26,837
Step 3 26,373 28,320
Step 4 27,911 30,032
Step 5 29,346 31,630
Step 6 30,576 33,000
Step 7 31,806 34,369
Step 8 33,343 36,081
Step 9 35,034 37,963
Step 10 36,418 39504
Step 11 37,648 40,874
Step 12 39,186 42,587
Step 13 40,723 44,298

(2) Superannuation
The Council will contribute the equivalent of 6% of the teach-

er’s base salary to its superannuation scheme on behalf of the
teacher. The teacher may, if he/she wishes, also contribute to
this scheme. Provision is also made that upon written request,
the teacher may nominate an alternative, recognised superan-
nuation scheme to which the School will contribute the 6%
rather than the school prescribed scheme. For information on
the School’s superannuation scheme, staff are advised to con-
tact the School Administrator.

(3) Annual Leave Loading
The provisions of subclause (6) of Clause 9.—Holidays and

Vacations of the award shall not apply; the entitlement has
been subsumed into the salary rates prescribed in subclause
(1) of this clause.

12.—AGREED EFFICIENCY IMPROVEMENTS
(1) Job Description
The Job Description and Selection Criteria for any new or

vacated teaching position will be available to the teacher prior
to application and will be the basis of Performance Manage-
ment and target setting of the teacher. For staff already
employed their particular job requirements and target setting
will be mutually agreed.

(2) Other Duties
The teaching staff are expected to perform other duties as

stated on the Job Description or as mutually agreed by the
Principal and the staff member for the benefit of the School as
outlined in Clause 14.—Expectations of Staff of this Agree-
ment.

(3) Performance Management
The parties agree to work together to develop Performance

Management Procedures.
(4) Payment for Relief Teachers
Notwithstanding the provisions of subclause (5) of Clause

11.—Salaries of the award, relief teachers, employed for five
days or less, may be engaged by the day or half-day and paid
a daily rate or a pro-rata rate on the basis of the periods worked
in relation to the number of periods in the particular school
day.

(5) (a) First Teaching Appointment
A teacher appointed to his/her first teaching position, who,

at the end of the initial twelve (12) months is deemed by the
School not to have developed adequate teaching skills, may
be appointed as a temporary teacher and subject to Clause 2.—
Induction of Appendix 1 of the award.

(b) Experienced Teachers
A newly appointed experienced teacher to the staff of the

School shall be regarded as being on probation for the first
twelve (12) months. During this period an appraisal will take
place and appointment to the permanent staff will be condi-
tional on a successful appraisal.

(6) Sick Leave
The employer shall be entitled to a medical certificate if the

absence on sick leave is for two days or more, and in any case
if an employee’s sick leave absences have exceeded five days
in any one year.

13.—AGREED MATTERS
(1) Carer’s Leave

(a) An teacher may take, in one year of service, up to
five (5) days of paid leave from his/her sick leave to
care for a family member in need of care provided
that the teacher—

(i) informs the Principal (or a person designated
by the Principal) of the need for Carer’s Leave
and the estimated period of absence at the first
opportunity; and

(ii) except for the first day’s absence in the se-
quence of consecutive days and if requested
by the School, provides a medical certificate
setting out particulars of the illness or injury
or other adequate evidence of the need for
leave.

(b) Such leave shall not accrue from year to year.
(c) A maximum of five (5) days of such leave shall be

debited to the teacher’s sick leave.
(d) Such leave shall not prejudice a teacher’s right to

special leave in accordance with the provisions of
the award.

(e) In this clause the word family shall include: parents,
grandparents, siblings, parents-in-law, step parents,
spouse, defacto spouse, children, step children, grand-
children and, at the discretion of the Principal, other
persons for whom the teacher has responsibility.

(2) Long Service Leave
(a) Notwithstanding the provisions of subclause (1) of

Clause 10.—Long Service Leave, of the award, from
1 January 1997, a teacher shall accrue long service
leave at the rate of 1.43 weeks of leave per year of
service within the School.
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(b) A teacher shall be entitled to long service leave on
the accrual of ten (10) weeks’ leave.

(c) A teacher must take long service leave within two
(2) years of the date of entitlement.

(d) Any teacher found to be guilty of serious miscon-
duct as described by the School and dismissed by
the School for this misconduct will be ineligible for
any Long Service Leave benefits or portion thereof
except where the teacher has already reached seven
(7) years’ service and not taken the due leave.

(e) Where a teacher has completed at least five (5) years’
service but less than seven (7) years’ service and
employment is terminated—

(i) by their death; or
(ii) in any circumstance other than serious mis-

conduct as described in paragraph (d) of this
subclause,

the amount of leave shall be such portion of ten (10)
weeks’ leave as the number of completed years of
such service bears to seven (7) years.

(f) For any service prior to 1 January 1997, the accrued
entitlement for Long Service Leave shall be that
which is prescribed under the terms of the teacher’s
prior agreement, or in the absence of this being stipu-
lated, as per the terms stated in the School’s
agreement with staff dated 30 June 1989.

14.—EXPECTATIONS OF STAFF
Moerlina School is a small, community-based school which

functions as a co-operative team with the participation of par-
ents, Council, the Principal and staff in the decision making
process. Thus, in addition to normal teaching duties, the School
expects the following from the staff—

(1) Staff are expected to positively participate in the
School’s Development Plan (SDP) process with re-
gard to curriculum and resource matters.

(2) Staff are expected to attend information evenings and
other forums regarding matters relevant to the SDP.

(3) (a) In line with subclause (2) of this clause, staff
are expected to attend eight (8) School Devel-
opment non-teaching days per year nominally
the day before students commence school and
the day after students finish school in each of
the four school teaching terms. It is not the
intention of the School that such days be held
during school holidays.

(b) The agenda for these days may include indi-
vidual or whole staff professional development
activities and/or school development sessions
as determined by the Principal in consultation
with the employees.

(4) Staff are expected to keep abreast with current trends
and methods in teaching and curriculum matters en-
suring they conform with the School’s stated
philosophy and vision.

(5) The School actively encourages staff in their per-
sonal professional development and will consider
applications of up to 2 days’ leave per annum from
employees wishing to pursue such development.
Approval of such applications is at the discretion of
the Principal.

(6) Staff are expected to organise and conduct individual
parent/teacher interviews out of school hours twice
per year.

(7) Teachers are expected to assist in the planning, or-
ganising and staffing of the annual whole school
camp, and to initiate, organise and attend class camps,
excursions and/or sleepovers as appropriate to the
class curriculum and in accordance with the School’s
philosophy.

(8) Flexible Timetabling
The parties are committed to the development of al-
ternative models of timetabling which allow for
greater flexibility in the use of time and in the or-
ganisation of student groups.

15.—PART-TIME TEACHING CONTRACTS
Excludes Temporary Teaching Contracts
(1) Part-time teachers shall have an expectation of continu-

ity of service.
(2) The School may vary the teaching load of part-time teach-

ers on an annual basis. The periods taught will be considered
as a fraction of normal teaching load for the purpose of calcu-
lating salary.

(3) The part-time teacher shall be given at least six weeks’
written notice of any variation, unless otherwise agreed by the
School and the teacher.

(4) In determining the teaching load of a part-time teacher,
the School acknowledges that such teachers may wish to seek
additional employment and agrees to negotiate hours of duty
which, as far as practicable, suit the circumstances of the teacher
and the School.

(5) As members of the staff team part-time teachers will
contribute pro-rata to the co-curricular and pastoral work of
the teaching team. In planning the involvement of part-time
teachers in co-curricular and pastoral programmes the School
will take into account the fact that part-time teachers need to
supplement their income by additional part-time work.

16.—NO REDUCTION
Nothing contained herein shall entitle the School to reduce

the salary or conditions of an employee which prevailed prior
to entering into this Agreement, except where provided by this
Agreement.

17.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to salaries or conditions,
unless they are consistent with the State Wage Case Princi-
ples.

18.—NO PRECEDENT
It is a condition of this Agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the School or not.

19.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this Agreement.
The following procedure shall apply to the resolution of any

dispute—
(1) The parties to the dispute shall attempt to resolve the

matter by mutual discussion and determination.
(2) If the parties are unable to resolve the dispute, the

matter, at the request of either party, shall be referred
to a meeting between the parties to this Agreement
together with a representative if requested by either
party.

(3) If the matter if not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

19.—SIGNATORIES
T.I. Howe J.H. Howarth

_________________________ _________________________
(Signed) (Signed)

T.I. Howe J.H. Howarth
_________________________ _________________________
Independent Schools Salaried Chairperson, Moerlina School
Officers’ Association of Council
Western Australia, Industrial
Union of Workers
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NATURAL HABITATS LANDSCAPES
INDUSTRIAL AGREEMENT.

No. AG 51 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Bux Group Pty Ltd and Gaebern Pty Ltd trading as Natural
Habitats Landscapes.

No. AG 51 of 1998.

Natural Habitats Landscapes Industrial Agreement.

COMMISSIONER P E SCOTT.

2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Natural Habitats Landscapes Industrial
Agreement in the terms of the following schedule be reg-
istered on the 4th day of May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Natural Habitats Land-

scapes Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Bux Group Pty
Ltd and Gaebern Pty Ltd trading as Natural Habitats Land-
scapes (hereinafter referred to as the “Company”) in the State
of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
on the Multiplex site, St John of Gods Hospital, Subiaco by
the terms of the Building Trades (Construction) Award 1987,
No. 14 of 1978 (the “Award”). There are approximately 5
employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for—

a site allowance of $3.25 per hour for each hour worked;
a structural frame allowance of $1.00 per hour for each
hour worked; and
an all-purpose allowance of 30 cents per hour for each
hour worked.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
Subject to the provisions of 49C of the Act the Company

will immediately increase its level of payment into the Con-
struction + Building Unions Superannuation Scheme, or other
relevant fund, to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
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(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund, as agreed between the parties. Further, when the allow-
ance has not been paid, preference shall be given to the
Construction Skills Centre when employees undertake train-
ing.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,

sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875), and will commence by agreement between the
parties.

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of:
The Unions: BLPPU Signed      Common Seal      

Date: 17/3/98
Signed                                  
WITNESS

CMETU Signed      Common Seal      
Date: 17/3/98
Signed                                  
WITNESS

The Company: Common Seal Signed            Signed           
Common Seal Date: 17/3/98

P A BARRY   R B DUNCAN
PRINT NAME
Signed                                  
WITNESS

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 15.51 16.47 16.92 17.15
Labourer Group 2 14.97 15.90 16.34 16.56
Labourer Group 3 14.55 15.48 15.90 16.12
Plaster, Fixer 16.14 17.11 17.58 17.82
Painter, Glazier 15.77 16.73 17.19 17.42
Signwriter 16.12 17.09 17.56 17.80
Carpenter 16.25 17.22 17.70 17.93
Bricklayer 16.08 17.05 17.52 17.75
Refractory Bricklayer 18.54 19.58 20.12 20.38
Stonemason 16.25 17.22 17.70 17.93
Rooftiler 15.95 16.92 17.38 17.62
Marker/Setter Out 16.74 17.72 18.21 18.46
Special Class T 16.96 17.95 18.45 18.69
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APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

NEWCO INDUSTRIAL AGREEMENT.
No. AG 42 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Newco (WA) Pty Ltd.

No. AG 42 of 1998.

Newco Industrial Agreement.

COMMISSIONER P E SCOTT.

2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Newco Industrial Agreement in the terms of
the following schedule be registered on the 4th day of
May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Newco Industrial

Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Newco (WA) Pty
Ltd (hereinafter referred to as the “Company”) in the State of
Western Australia.
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4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 10 (Ten) employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
Subject to the provisions of 49C of the Act the Company

will immediately increase its level of payment into the Con-
struction + Building Unions Superannuation Scheme, or other
relevant fund, to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 227178 W.A.I.G.

sub-contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of:
The Unions: BLPPU Signed      Common Seal

Date: 6/3/98
Signed                         
WITNESS

CMETU Signed      Common Seal
Date: 6/3/98
Signed                         
WITNESS

The Company: Common Seal Signed                         
Date: 6/3/98
Jonathan Paul Graham.
PRINT NAME
Signed                         
WITNESS

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 16.01 16.47 16.92 17.15
Labourer Group 2 15.47 15.90 16.34 16.56
Labourer Group 3 15.05 15.48 15.90 16.12
Plaster, Fixer 16.64 17.11 17.58 17.82
Painter, Glazier 16.27 16.73 17.19 17.42
Signwriter 16.62 17.09 17.56 17.80
Carpenter 16.75 17.22 17.70 17.93
Bricklayer 16.58 17.05 17.52 17.75
Refractory Bricklayer 19.04 19.58 20.12 20.38
Stonemason 16.75 17.22 17.70 17.93
Rooftiler 16.45 16.92 17.38 17.62
Marker/Setter Out 17.24 17.72 18.21 18.46
Special Class T 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Yr 1 6.99 7.18 7.38 7.48
Yr 2 (1/3) 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.65 15.06 15.48 15.69

Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Painter, Glazier
Yr 1 (.5/3/5) 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.63 15.04 15.46 15.66
Carpenter
Yr 1 7.04 7.24 7.44 7.54
Yr 2 (1/3) 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.96 7.16 7.36 7.46
Yr 2 (1/3) 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.59 15.00 15.41 15.62
Stonemason
Yr 1 7.04 7.24 7.44 7.54
Yr 2 (1/3) 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.38 9.65 9.91 10.04
2nd 6 months 10.31 10.61 10.90 11.04
Yr 2 12.05 12.39 12.73 12.90
Yr 3 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.
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4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL

Project Contractual Value Site Allowance
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 227378 W.A.I.G.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

NYINDAMURRA FAMILY SCHOOL (ENTERPRISE
BARGAINING) AGREEMENT 1997.

No. AG 48 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Nyindamurra Family School.

No. AG 48 of 1998.

Nyindamurra Family School (Enterprise Bargaining)
Agreement 1997.

29 May 1998.

Order.
HAVING heard Ms T. Howe on behalf of the Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and there being no appearance on
behalf of the Nyindamurra Family School, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Nyindamurra Family School (Enterprise Bar-
gaining) Agreement 1997 as filed in the Commission on
the 24th day of April 1998 be registered on and from the
29th day of May 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Nyindamurra Family

School (Enterprise Bargaining) Agreement 1997.

2.—ARRANGEMENT
 1. Title
 2. Arrangement
 3. Parties to the Agreement
 4. Scope of Agreement
 5. Date and Duration of Agreement
 6. Relationship to Parent Award
 7. Single Bargaining Unit
 8. Objective
 9. Salary Rates
10. Agreed Efficiency Improvements
11. Long Service Leave
12. Other Matters
13. Dispute Resolution Procedures
14. No Reduction
15. No Further Claims
16. No Precedent
17. Signatories

3.—PARTIES TO THE AGREEMENT
This Agreement is made between Nyindamurra Family

School (the School) and The Independent Schools Salaried
Officers’ Association of Western Australia, Industrial Union
of Workers (the ISSOA), a registered organisation of employ-
ees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to teachers who are employed

by the School within the scope of the Independent Schools’
Teachers’ Award 1976 (the award).

(2) The number of employees covered by this Agreement is
4.

5.—DATE AND DURATION OF AGREEMENT
(1) This Agreement shall come into effect on and from the

29th day of May 1998 and shall apply until the 31st day of
December 1998.

(2) The parties have agreed to meet no later than six months
prior to the expiration of this Agreement to review this Agree-
ment.

6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted in conjunction

with the award.
Where there is any inconsistency between this Agreement

and the award, this Agreement shall prevail to the extent of
the inconsistency.

7.—SINGLE BARGAINING UNIT
The parties to this Agreement have formed a single bargain-

ing unit.
The single bargaining unit has conducted negotiations with

the School and reached full Agreement.

8.—OBJECTIVE
The nature and purposes of this Agreement are to—

(1) Consolidate and develop further, initiatives arising
out of the award restructuring process.

(2) Accept a mutual responsibility to maintain a work-
ing environment which will ensure that the School
and its teachers to become genuine participants and
contributors to the School’s aims, objectives and
philosophy.

(3) Safeguard and improve the quality of teaching and
learning by emphasising the upgrading of profes-
sional skills and knowledge. The School and the
teachers acknowledge that this upgrading of skills
and experience can best occur when both the School
and teachers share responsibility for professional
development by undertaking both in-service and ex-
ternal courses and training partly during school time
and partly during the teachers’ time.

9.—SALARY RATES
(1) The salary rates prescribed in the award are increased by

bonuses for performance exceeding the requirements of the
duty statement.

(2) (a) In recognition of the commitment of the teachers to
the school, incentive bonuses will be awarded at the discre-
tion of the School Council.

(b) Such bonuses will be awarded in multiples of $500.00.

10.—AGREED EFFICIENCY IMPROVEMENTS
(1) The School operates with very small classes. If the

School’s enrolment declines at any time during the course of
this Agreement and thereby causes the School’s income to be
reduced, or if for some other reason the School’s financial
position deteriorates the School may have to restructure and
reduce the teaching time for which teachers are employed—
that is, from full-time to part-time and from part-time to a
reduced fraction of part-time so that the School can remain
viable. Notice of such variations will be six working weeks.

(2) As the School cannot regulate the arrival and departure
times of School buses, teachers are required to provide super-
vision before and after formal class time in accordance with
bus schedules.

(3) Professional Development
(a) Professional development activities shall be under-

taken partly in School time and partly in the teachers’
own time; where feasible in equal proportions.

(b) There will continue to be consultation with teachers
in the planning of appropriate professional develop-
ment.

(c) The School will continue to give priority to requests
from teachers who are keen to build their resources
and expertise from the information provided by the
School survey and priority issues that develop dur-
ing the year.

(4) First appointment
All teachers newly appointed to the School will serve a pe-

riod of twelve months probation. The School will provide a
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statement of requirements, including methods of the proba-
tionary period appraisal, for the teacher during the first year of
service. Following the satisfactory completion of this proba-
tionary year which requires participation in the appraisal
process, appointment will be confirmed on an ongoing basis.
A teacher who, at the end of the initial twelve months, is deemed
by the School not to have developed adequate teaching and
professional skills may be appointed for a second year as a
temporary teacher and subject to paragraph (2) of Item 2—
Induction of Appendix 1 of the award.

(5) Payment of Relief Teachers
Notwithstanding the provisions of subclause (5) of Clause

11.—Salaries of the award, relief teachers, employed for five
days or less may be engaged by the day or half day and paid a
daily rate or a pro-rata rate on the basis of the periods worked
in relation to the number of periods in the particular school
day. The rate will apply to the salaries given in the award.

11.—LONG SERVICE LEAVE
Notwithstanding the provisions of subclause (1) of Clause

10.—Long Service Leave of the award, a teacher who has
completed eight years’ continuous service with the School shall
be entitled to take 10 weeks’ long service leave on full pay,
corresponding with a school term.

12.—OTHER MATTERS
(1) When reviewing this Agreement, or at an earlier mutu-

ally agreeable time, the parties agree to discuss such matters
that are of relevance to either the School or the teachers.

(2) Amongst matters for discussion are—
(a) Deferred Salary Options

On commencement of this Agreement teachers may
elect to defer 20% of their annual salary for four years
and receive leave for the whole of the fifth year on
80% of their annual salary. A qualifying period of
three years will apply.

(b) Long service leave provision.
(c) Salary review.

13—DISPUTE RESOLUTION PROCEDURES
A dispute is defined as any question, dispute or difficulty

arising out of this Agreement.
The following procedure shall apply to the resolution of any

dispute:
(1) The parties to the dispute shall attempt to resolve the

matter by mutual discussion and determination.
(2) If the parties are unable to resolve the dispute, the

matter, at the request of either party, shall be referred
to a meeting between the parties to the Agreement
together with any additional representative as may
be agreed by the parties.

(3) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

14.—NO REDUCTION
Nothing contained herein shall allow the School to reduce

the salaries or conditions of a teacher which prevailed prior to
entering this Agreement, except where provided by this Agree-
ment.

15.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims with respect to salaries or conditions
unless they are consistent with the State Wage Case Princi-
ples.

16—NO PRECEDENT
It is a condition of this Agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise Agreements, whether they involve the School or
not.

17—SIGNATORIES
T. I. Howe                                                   
The Independent Schools Salaried Officers’
Association of Western Australia,
Industrial Union of Workers

H. Ewing                                                    
Nyindamurra Family School

OFFICE OF MULTICULTURAL INTERESTS’
ENTERPRISE AGREEMENT 1998.

No. PSA AG 57 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Department of Contract and Management Services.
No. PSA AG 57 of 1998.

21 May 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 57 of 1998

HAVING heard Ms J. Blake on behalf of the first named party
and Ms L. Howe on behalf of the second named party; and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with the Industrial
Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Office of Multicultural
Interests’ Enterprise Agreement 1998, filed in the Com-
mission on 23 April 1998, signed by me for identification,
be and is hereby registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.
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THE AGREEMENT

1.—TITLE
This Agreement shall be known as the Office of Multicultural

Interests’ Enterprise Agreement 1998.

2.—SCOPE OF THE AGREEMENT
This Agreement shall apply to all employees occupying sub-

stantive positions in the Office of Multicultural Interests and
who are members of or eligible to be members of the Civil
Service Association, Western Australia, Incorporated.

3.—NUMBER OF EMPLOYEES COVERED
As at the date of registration, six employees are covered by

this Agreement.
Copies of this Agreement will be kept in an easily accessi-

ble place or places within the agency and the location of the
copies will be communicated to all employees.

4.—PARTIES TO THE AGREEMENT
This Agreement is between the Executive Director, Depart-

ment of Contract and Management Services and the Civil
Service Association of Western Australia, Incorporated.

Copies of this Agreement will be kept in an easily accessi-
ble place or places within the agency and the location of the
copies will be communicated to all employees.

5.—DEFINITIONS
“Agreement” The Office of Multicultural Interests’ Enter-

prise Agreement 1997.
“Award”  Public Service Award, 1992.
“CSA” The Civil Service Association, Western Australia,

Incorporated.
“Employee” For the purpose of this Agreement, someone

who is referred to in Clause 2, Scope of the Agreement.
“Employer”  The Executive Director, Department of Con-

tract and Management Services.
“Executive Director” The Executive Director, Office of

Multicultural Interests.
“Family” In relation to a person, means a person who is

related to the employee by blood, marriage, affinity or adop-
tion and includes a person who is wholly or mainly dependent
on, or is a member of the household of, the employee (as de-
fined in the Equal Opportunity Act (1984) of Western
Australia).

“Government” The State Government of Western Australia
“Minister”  The Minister or Ministers of the Crown respon-

sible for the administration of the Office of Multicultural
Interests.

“OMI”  The Office of Multicultural Interests.
“Parties” The employer and the Union when referred to

jointly in this Agreement.
“SBU” Single Bargaining Unit.
“Union” The Civil Service Association, Western Australia,

Incorporated.
“WAIRC”  The Western Australian Industrial Relations Com-

mission.

6.—PERIOD OF OPERATION
This Agreement will operate from the beginning of the first

pay period commencing on or after the date of registration and
will end 2 years from the date of operation.

It is agreed that the terms and conditions of this Agreement
will—

• continue to apply beyond the expiry date until it is
replaced by a new Agreement; or

• continue to apply beyond the expiry date until such
time as any of the parties withdraws from the Agree-
ment by notification in writing to the other party and
to the WAIRC.

During the life of the Agreement, the parties will continue
to address a range of issues and reforms specifically aimed at
increasing productivity. The parties agree that these issues will
form the basis of future negotiations.

The parties will review this Agreement six months prior to
the expiration of this Agreement to commence negotiations
for a new Agreement.

The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future agree-
ments or continue to apply in the absence of a further
agreement, except where the Award pay rate is higher, in which
case the Award shall apply.

7.—RELATIONSHIP TO PARENT AWARD AND
AGREEMENTS

This Agreement shall be read in conjunction with the Award
which applies to the parties bound to this Agreement. In the
case of any inconsistencies, this Agreement shall have prec-
edence to the extent of the inconsistencies.

8.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a Single Bar-

gaining Unit. The Single Bargaining Unit comprises an
employer representative, representatives from the Office of
Multicultural Interests and the Civil Service Association, West-
ern Australia, Incorporated.

The Single Bargaining Unit has reached agreement in the
terms of this Agreement.
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9.—TRANSITION ARRANGEMENTS
Accrued annual leave, long service leave and sick leave (ex-

pressed as days) will be carried over and recognised for the
purposes of this Agreement.

Accrued annual leave, long service or sick leave entitlement
paid during the term of this agreement is to be at the appropri-
ate rate the employee is entitled to under this Agreement.

10.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement that no further salary increases shall be
sought or granted with the exception of those provided for
under the terms of this Agreement or provided for in National
or State Wage Case Decisions.

11.—SIGNIFICANT CHANGE
In cases where significant change in the workplace causes—

• reduced job opportunities or less chance for promo-
tion;

• less job security;
• more or fewer hours of work;
• a need for retraining or transfer; or
• a need for restructuring of jobs,

the Executive Director shall inform employees as soon as is
reasonably practical after the decision has been made. Where
appropriate and possible, consultation will be undertaken with
employees prior to significant change decisions being made.

12.—DISPUTE SETTLING PROCEDURES
In keeping with the spirit of this Agreement, the parties are

committed to the principle of conciliation and direct negotia-
tion in any disputes which arise out of the meaning and effect
of the particular Agreement. Any issues of disputes should, if
possible, be resolved promptly by direct informal consulta-
tion between the parties involved. In the event that the issues
or disputes cannot be resolved informally, the following proc-
esses shall apply—

1. The CSA representative and/or the employee/s concerned
shall discuss the matters with the Executive Director in the
first instance. An employee may be accompanied by a CSA
representative.

2. If the matter is not resolved within 5 working days fol-
lowing the discussion in accordance with paragraph (1) above
the matter shall be referred by the CSA representative or em-
ployee to the employer for resolution.

3. If the matter is not resolved within 10 working days of the
Union representative or employee/s notification of the dispute
to the employer, it may be referred by the CSA or the em-
ployer to the WAIRC.

OBJECTIVES OF THE AGREEMENT
The shared objectives of the parties to this Agreement are

to—
• ensure that the Mission of OMI is achieved. This

Mission is—
‘To advance a cohesive and fair, culturally diverse
community’.

• gain commitment for the implementation of meas-
ures that will improve the effectiveness, productivity
and efficiency within OMI; and

• measure and share increases in performance.
This Agreement provides for flexible working conditions

which have been designed to ensure that—
• OMI’s commitments are able to be met;
• employees are treated fairly and consistently;
• employees’ individual needs are taken into account

within the context of OMI meeting the requirements
of its stakeholders and clients.

Family-friendly work practices are contained in this Agree-
ment in acknowledgement of the benefits to OMI and to its
employees through the provision of such flexible work prac-
tices.

13.—PERFORMANCE ACHIEVEMENTS
13.1 Commitment to Strategies for achieving Key Result

Areas.

Employees and management agree to pursue strategies for
achieving the following Key Result Areas as detailed in OMI’s
Strategic Plan 1997-2000:

Key Result Area 1: Economic and Cultural Opportunity
The development of policies and strategies for the Govern-

ment which acknowledge and promote the positive contribution
of multiculturalism to the State’s economic and cultural life.

Key Result Area 2: Community Harmony
Positive awareness and understanding of cultural diversity

and its value to the community improved and promoted.
Key Result Area 3: Access and Equity
Equitable access to State funded services for Western Aus-

tralians from culturally diverse background promoted.
Achievement will to be determined through the Perform-

ance Indicators detailed in OMI’s Strategic Plan 1997-2000 as
assessed at 30 June, 1998 and 31 December, 1998 or as incor-
porated in the Productivity Measurement system as detailed
in Clause 13.2.

13.2 Performance measurement
The parties agree that the measurement and monitoring of

productivity improvements provides critical feedback on the
performance of OMI to management, employees and other
relevant stakeholders.

The parties agree to assess organisational performance ac-
cording to the extent to which the objectives of OMI are
achieved. The parties agree that performance indicators assist
in the attainment of corporate goals in the interests of clients,
employees, OMI and the government on behalf of the com-
munity.

During the life of this Agreement, an appropriate productiv-
ity measurement system will be investigated and implemented,
if considered cost efficient and effective. Productivity achieve-
ments from this initiative will be identified, and any
productivity gains will be incorporated into interim quantum
pay increases during the Agreement as detailed below.

The productivity measurement system will be investigated,
developed and implemented in full consultation with employ-
ees, as part of an overall aim of improving OMI’s productivity.

Any performance indicators developed within such a sys-
tem will be to the joint satisfaction of management and
employees and will contain targets that are both realistic and
achievable within agreed time frames.

If a system is implemented, any changes to the system or the
productivity indicators will be agreed between management
and employees.

Milestone 1: A documented and agreed system which is cost
efficient and effective approved by the Executive Director, to
be developed by 31 March, 1998; and

Milestone 2:
If appropriate, assessment of productivity gains, in terms of

targets, or a proportion of these targets, achieved as estab-
lished within the Productivity Measurement System and
approved by the Chief Executive Officer of the Department of
Productivity and Labour Relations, to be shared with employ-
ees 12 months from operative date of this Agreement.

Milestone 3—
If appropriate, the assessment of productivity gains will be

incorporated into future agreements and will be utilised as the
basis for further salary increases.

13.3 Productivity Initiatives
The parties are committed to the continued development and

implementation of a broad agenda of initiatives designed to
increase the efficiency and effectiveness of the program and
service delivery of OMI. These initiatives, and their resulting
productivity increase gain sharing, include—

13.3.1 ACCESS Newsletter
The Newsletter will become a bi-monthly, whole-of-gov-

ernment, multicultural publication with an increased
distribution to a wider audience and targeting new sectors such
as schools and selected businesses. The State’s Community
Relations Strategy, recently endorsed by Cabinet, requires pro-
motion to a wider community than the ethnic communities
currently targeted by ACCESS which to date has been pro-
duced quarterly. OMI is letting a contract to a publisher,
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dependent upon outsourcing and sponsorship, to produce and
distribute ACCESS which will now be part-funded by adver-
tising.

Any productivity gain sharing for this initiative to be taken
into account at the interim salary increase point 12 months
from the operative date of the Agreement or from assessment
of Key Performance Indicators detailed in the Productivity
Measurement System.

Milestone 1: Savings will be achieved through the costs of
the publication being met by outsourcing and sponsorship.

Milestone 2: The resources of the Principal Policy Officer,
Level 7 position and $12,000 freed by this new process will
be redirected to the achievement of other outputs which sup-
port Key Result Area 2.

13.3.2 Language Learning Resource Centre Grants Program.
In 1996, OMI added to its functions a grants program

launched by the Government in 1995 to mark the International
Year of Tolerance to establish language learning centres in
libraries across the State. Local Governments are invited to
apply for funds each year and the administration of the Pro-
gram is undertaken by OMI.

No additional resources were provided to OMI to undertake
the tasks associated with the grants distribution each year which
includes workshops, promotion, assessments, evaluation and
liaison with Library Information Services WA, Local Govern-
ment, Lotteries Commission and other stakeholders.

The productivity gainsharing for this initiative to be taken
into account on registration of the Agreement.

Milestone: The continued support of this Program and its
successor without the need for additional resources whilst still
meeting OMI’s outputs.

13.3.3 Ministerials
OMI liaises with and provides support to the Minister for

Multicultural and Ethnic Affairs to advise the Government on
matters of concern to people of diverse cultural, linguistic and
religious backgrounds. This entails the provision of briefings,
speeches, the preparation of correspondence, answers to par-
liamentary questions and comments on submissions to Cabinet,
reports, media items and other matters.

In 1996/97 the number of ministerial requests increased by
48%. This is expected to be maintained, if not increased, due
to the implementation and promotion of the Government’s
Community Relations Strategy which was launched on 5 Oc-
tober, 1997.

The productivity gain sharing for this increased activity shall
be taken into account on registration of this Agreement and
any future increases to be determined at the interim salary in-
crease point 12 months from the operative date of the
Agreement or within the Productivity Measurement System,
if appropriate.

13.3.4 Ministerial Council Support
A Multicultural and Citizenship Advisory Council will be

appointed by the Minister. The Council will be comprised of
representatives of Government, non-Government, business,
media and community organisations to advise on multicultural
and ethnic affairs and the concept of citizenship which en-
compasses but goes beyond multiculturalism.

Productivity gain sharing for this initiative to be taken into
account at the interim salary increase point 12 months from
the operative date of this Agreement or within the Productiv-
ity Measurement System, if appropriate.

Milestone: OMI will provide ongoing policy and adminis-
trative support to the Council without additional resources and
whilst still providing currently determined outputs.

13.3.5 Community Relations Grants Program
This Program aims to assist community groups to fund in-

novative projects which advance community harmony within
Western Australia. For the past four years $70,000 annually
has been distributed through the administration of two grants
rounds each year. The administration of the grants involving
advertising, assistance with applications (including workshops)
and assessment is labour intensive.

A review of the Program was initiated by OMI staff and was
carried out in 1996. This resulted in the $2,000 limit on grants
being removed to encourage a higher standard of projects with

more substantial outcomes. As well, to gain more productiv-
ity, in time, for the Level 5 Grants Officer, only one round per
year is now conducted.

The productivity gainsharing for this initiative to be taken
into account on registration of the Agreement.

Milestone: One round of grants to be carried out each year
and the time of the Level 5 Grants Officer saved to be redi-
rected into the achievement of other Key Result Areas.

13.4 Sharing the benefits
The measurement of productivity will be shared on the fol-

lowing basis—
• OMI’s share 50%
• Employees share 50%.

13.5 Distribution of OMI’s performance achievements
Employees share will be distributed in accordance with the

following formula—
• employees’ share divided by OMI’s annual salary

payroll as at 30 June of the preceding financial year
be paid as a percentage of employees’ salaries.

14.—PERFORMANCE MANAGEMENT AND
DEVELOPMENT

14.1 Performance Management Agreements
All employees will enter into a Performance Management

Agreement which details the expectations of employees in their
positions. The agreements will also include individual perform-
ance indicators and will identify the necessary training and
development to enable the employee to be productive.

14.2 Training and Development
Relevant training and development will be provided for all

employees, as jointly agreed by employees and the Executive
Director in their Performance Management Agreements or as
considered appropriate.

WORKING CONDITIONS
In order to provide greater ability for OMI to manage its

workload, the following working conditions are incorporated
in this Agreement.

15.—HOURS OF WORK
15.1 Ordinary hours of work
Ordinary hours of work shall be 7 hours and 36 minutes per

day, being worked between the hours of 7.00 am to 7.00 pm,
Monday to Friday. Ordinary hours may be worked on Satur-
day with prior written agreement of Executive Director and
employee.

Sufficient employees, as determined by the Executive Di-
rector, shall be on duty to meet the needs of the public, and
both internal and external clients between 8.00 am to 5.00 pm,
Monday to Friday.

15.2 Hours per week
A full time employee is an employee engaged in regular and

continuing employment for an average of 38 hours per week.
For employees at Level 6 and above, working hours of 38

hours per week is a minimum requirement. It is expected that
in the normal course of duties, these employees will work such
reasonable additional hours as are necessary to meet the re-
quirements of the position. These arrangements will be
determined in consultation with the Executive Director.

15.3 Flexible working hours.
It is agreed that, primarily, the provision of flexible working

hours will take account of customer needs, business flexibil-
ity and the preferences of employees.

The purpose of such flexible arrangements is to—
a) ensure the appropriate allocation of employee re-

sources to meet demand, especially peak loads; and
b) provide effective customer response during OMI’s

business hours of 8am to 5pm.
It is the clear responsibility of the Executive Director and

employees to ensure that these requirements are met.
Flexible working arrangements will apply within the con-

cept of employees being required to work on average 152 hours
in the four week settlement period. Employees will not be re-
quired to work in excess of 12 hours in one day without
agreement from the Executive Director.
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The maximum amount of hours that can be carried over from
one settlement period to another for those employees working
flexible hours is fifteen (15) hours.

The provisions of this Clause do not apply to an employee
whose maximum rate of pay, or maximum rate of pay plus an
applicable allowance in the nature of rate of pay, exceeds that
as determined for Level 5. Such an employee will be required
to work a minimum of 152 hours in any four week cycle and
additional hours will be worked as required in order to meet
operational requirements.

15.4 Meal Breaks
The ordinary hours of duty will be consecutive except for an

unpaid meal break of not less than 30 minutes.
Employees will be expected to take an unpaid meal break

after not more than 5 consecutive hours of work unless an
emergency situation exists. In this situation, employees may
be required to work for more than 5 hours without a break, in
which case, the employee will take a meal break as soon as is
possible after the emergency situation.

Subject to the provision for emergency situations, the time
and length of meal breaks may be altered to suit the opera-
tional requirements of OMI and the employee.

15.5 Outside Hours of Work
Attendance at work related functions, provision of lectures

and presentations outside the ordinary hours of work will not
be subject to overtime provisions. The hours so worked will
be regarded as normal hours as provided in Clause 15.1 and
15.2 of this Agreement. The Executive Director’s approval,
prior to the event, is necessary for these events to be counted
as work time.

15.6 Overtime
An employee will work reasonable, mutually agreed over-

time when required and authorised by the Executive Director.
Overtime provisions shall only apply to time in excess of

152 hours in the four (4) week settlement period and at a maxi-
mum time and a half penalty rate for weekdays, weekends and
public holidays.

Where an employee or the employer, so elects in writing
prior to overtime being worked, time off in lieu of payment
for overtime worked may be taken.

An employee who works overtime for a greater period than
30 minutes, shall be entitled to payment of overtime or time
off in lieu of payment, or any combination of payment or time
off in lieu.

The payment of overtime will not apply to an employee
whose maximum rate of pay or maximum rate of pay plus an
applicable allowance in the nature of rate of pay, exceeds that
as determined for Level 5. Where it appears just and reason-
able, the employer may approve the payment of overtime or
grant time off in lieu to any employee.

No payment of overtime, or granting of time off in lieu will
be made to an employee who is required to travel on official
business outside normal working hours and away from usual
headquarters.

16.—TERMS OF EMPLOYMENT
An employee may be employed on a full time, part-time,

fixed term contract or casual basis—
16.1 Full time employees
a) Definition
A full time employee is an employee engaged in regular and

continuing employment for an average of 38 hours per week.
b) Conversion to part time employment
Full time employees may be granted approval by the Execu-

tive Director to work part-time subject to the operations of
OMI not being disrupted unduly and appropriate work, for
their classification and experience, being available.

16.2 Part-time employees
a) Definition
A part-time employee is an employee who is engaged in

regular and continuing employment for less than the average
38 hours per week.

b) Part time Agreement
All part time arrangements shall be confirmed by the Ex-

ecutive Director in writing before a part time employee

commences duty and shall include the period of the arrange-
ment, the agreed daily and weekly hours of duty and the starting
and finishing times.

c) Rate of pay
The rate of pay for a part-time employee will be proportion-

ate to the hours worked relative to a full time employee.
d) Increments
A part time employee shall be entitled to annual increments

in accordance with the relevant Award.
e) Leave and conditions
A part-time employee will be entitled to the same leave and

conditions described in this Agreement as for a full time em-
ployee proportionate to the hours worked with the following
exceptions—

• payment to a part-time employee proceeding on an-
nual or long service leave will be calculated on a pro
rata basis having regard for any variations to the
employee’s ordinary working hours during the ac-
crual period.

• a part time employee is entitled to be paid annual
leave loading to a maximum calculated as follows—

hours worked per fortnight maximum loading in accordance
with the relevant award

____________________ x ________________________
76 1

• Payment of overtime to a part-time employee will
not be payable unless—

— the total time worked in any day, Monday to
Friday exceeds the ordinary average daily
hours plus one hour; or

— if work is undertaken on a Saturday or Sun-
day, prior written approval is given by the
Executive Director for this work to be under-
taken as paid overtime.

• Part time employees are entitled to short leave, on a
pro rata basis, calculated as follows—

hours worked per fortnight 22.8 hours
____________________ x ________________________

76 1

• Part-time employees are entitled to the Public Holi-
days, outlined in Clause 19 of this Agreement without
variation to their fortnightly pay provided the holi-
days occur on a day that is normally worked.

• Part time employees are entitled to travel conces-
sions and travelling time on a pro rata basis according
to the usual number of hours worked per week.

f) Training
Part time employees will have the same access to training,

promotion and staff development opportunities as full time
employees.

g) Variations to normal days or hours of work
Except with the prior agreement of the part time employee,

the employer will give four weeks’ notice of any requirement
to vary the normal days or hours of work.

Part time employees may be granted approval to work full
time subject to the operations of OMI not being disrupted un-
duly and work appropriate to their classification and experience
being available.

16.3 Casual employees
The Executive Director may engage new employees on a

casual basis.
A casual employee shall be paid an hourly rate for the clas-

sification in which the casual employee is employed for each
hour employed, with the addition of 20 per cent loading in
lieu of annual leave, sick and family support leave, long serv-
ice leave, study leave and payment for public holidays.

The employment of a casual employee may be terminated at
any time and for any reason, by the employee or the Executive
Director giving to the other, one hour’s prior notice. In the
event of the Executive Director or casual employee failing to
give the required notice, one hour’s salary shall be paid or
forfeited.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 227978 W.A.I.G.

17.—RIGHT TO TRANSFER
The Executive Director may require an employee to transfer

to another position, at the same level of classification, within
OMI for operational purposes.

18.—HOME BASED WORK
With the agreement of both parties working from home may

be considered, in line with OMI policy, as detailed in Sched-
ule 2. Working from home would only be agreed to if it did
not inhibit service to customers and is cost neutral for OMI.

19.—PUBLIC HOLIDAYS
Public Holidays will be observed as detailed in Clause 20 of

the Award with the exception that one (1) day’s leave in lieu
shall be taken in substitution of the two (2) Public Service
holidays at New Year and Easter Tuesday.

This day’s leave in lieu shall be taken within the calendar
year in which the Public Holidays occurred otherwise the day’s
leave will be forfeited. The taking of this day within the re-
quired time is the responsibility of the employee.

20.—ORDINARY RATE OF PAY
An employee will be paid the ordinary rate of pay as speci-

fied in Schedule 1 applicable to his/her classification level in
addition to Higher Duties Allowance and Temporary Special
Allowance as applicable.

21.—HIGHER DUTIES
An employee who undertakes the duties of a higher classifi-

cation will be paid proportionate to the level of duties and
responsibilities assigned to the employee if the duties are un-
dertaken for 10 consecutive working days or more. Where the
period of duty at the higher classification equals or exceeds 10
consecutive working days the higher rates will be paid for the
entire period.  For the purposes of this clause consecutive
working days does not include periods of leave or public holi-
days.

Periods of Higher Duties, either paid or unpaid, will be noted
on the employee’s records.

Where an employee who is in receipt of an allowance granted
under this Clause and has been so for a continuous period of
twelve (12) months or more proceeds on—

• a period of normal annual leave; or
• a period of any other approved leave of absence of

not more than four (4) weeks
the employee shall continue to receive the allowance for the
period of leave. This provision shall also apply to an employee
who has been in receipt of an allowance for less than twelve
(12) months if during the employee’s absence no other em-
ployee acts in the position in which the employee was acting
immediately prior to proceeding on leave and the employee
resumes in the position immediately on return from leave.

Where an employee who is in receipt of an allowance granted
under this Clause proceeds on—

• a period of annual leave in excess of the normal; or
• a period of any other approved leave of absence of

more than four (4) weeks,
such an employee shall not be entitled to receive payment of
such allowance for the period in excess of four weeks.

22.—PAYMENT OF PAY AND LEAVE ENTITLEMENTS
ON THE DEATH OF THE EMPLOYEE

If the employee dies, the pay and accrued pro rata leave
entitlement due at that time will be paid into the employee’s
nominated account.

23.—EMPLOYEE RECORDS
OMI will keep or cause to be kept employee records show-

ing—
a) the name of each employee;
b) the classification of the employee;
c) the gross and net amounts paid to the employee;
d) any overtime paid to and all leave taken by the em-

ployee whether paid, partly paid or unpaid;
e) any deductions made from the employee’s pay on

their behalf;

f) the current address of the employee for service of
notice purposes; and

g) if an employee is under 21 years of age the records
must also state his or her birth date.

LEAVE
In order to provide greater ability for OMI to manage its

workload and to achieve better leave flexibility for employees,
the following packaging of conditions are incorporated in this
Agreement.

24.—ANNUAL LEAVE
24.1 Entitlement
Employees will be entitled to 20 working days annual rec-

reational leave for each year of service. Annual recreational
leave is calculated on a calendar year basis commencing on 1
January of each year. For leave accrued under this Agreement
this leave will accrue at 1.66 days per month or part thereof.

An employee who commences with OMI after 1 January is
entitled to pro rata annual leave for that year.

An employee on a Fixed Term Contract of more than 12
months will be credited with the same entitlement as a perma-
nent employee. An employee on a Fixed Term Contract of less
than 12 months will be credited with the same entitlement on
a pro rata basis for the period of the contract.

If an employee ceases duty and has taken leave before com-
pleting the continuous service to accrue the leave, the employee
must refund the value of the unearned pro rata portion, calcu-
lated at the rate of salary as at the date the leave was taken.

If the employee’s services with OMI are terminated, unused
accrued or pro rata annual leave will be paid.

24.2 Taking of leave
An employee should normally take annual leave during the

calendar year in which it accrues but the time during which
the leave is taken is subject to the approval of the Executive
Director.

24.3 Variation to entitlement
By agreement in writing by the parties, an equivalent ben-

efit up to 50% of annual leave entitlement in payment may be
accepted by the employee instead of taking the leave.

24.4 Leave Loading
A loading equivalent to 17.5% of normal salary is payable

to employees proceeding on annual leave, including accumu-
lated annual leave.

The leave loading is paid on a maximum of four weeks’
annual leave and the maximum payment shall not exceed the
Average Weekly Total Earnings of all Males in Western Aus-
tralia, as published by the Australian Bureau of Statistics for
the September quarter of the year immediately preceding that
which the leave commences.

The loading payable on approved accumulated annual leave
shall be at the rate applicable at the date the leave is com-
menced. Under these circumstances an employee can receive
up to the maximum loading for the approved accumulated
annual leave in addition to the loading for the current year’s
entitlement.

A pro rata loading is payable on periods of approved annual
leave less than four weeks.

The loading is calculated on the rate of the normal fortnightly
salary including any allowances which are paid as a regular
fortnightly or annual amount. Any allowance paid to an em-
ployee for undertaking additional or higher level duties is only
included if the allowance is payable during that period of nor-
mal annual leave.

Leave loading payable on leave accrued prior to January 1
will be paid as soon as possible. Leave accrued but not taken
during the calendar year will have the leave loading paid out
in the first pay period in December of that year.

25.—LONG SERVICE LEAVE
An employee is entitled to 13 weeks long service leave after

a period of seven years continuous employment.
25.1 Entitlement
For the purposes of determining an employee’s long service

leave entitlement, continuous employment—
a) includes any period during which the employee is

absent on approved paid leave;
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b) does not include any period exceeding two weeks
during which the employee is on leave without pay
or parental leave.

The minimum period of long service leave that can be taken
is five (5) working days or its equivalent.

25.2 Variation to entitlement
By agreement in writing between the Executive Director and

employee, and subject to OMI’s operational requirements, long
service leave may be taken at half the normal rate of pay and
hence for double the period of time. In this instance, condi-
tions associated with Clause 29 apply.

By agreement in writing by the parties, an equivalent ben-
efit up to 50% of the long service leave entitlement in payment
may be accepted by the employee instead of taking the leave.

26.—PARENTAL LEAVE
26.1 Eligibility for Parental Leave
An employee is entitled to a period of up to 52 weeks un-

paid parental leave in respect of the birth of a child to, or the
placement of a child on adoption with, the employee or the
employee’s spouse/partner.

Where the employee applying for the leave is the partner of
a pregnant spouse, two week’s unpaid leave may be taken prior
to or at the birth of the child concurrently with parental leave
taken by the pregnant employee.

26.2 Other Leave Entitlements
An employee proceeding on parental leave may elect to uti-

lise any accrued annual leave or accrued long service leave for
the whole or part of the period of parental leave or extend the
period of parental leave with such leave.

An employee may extend the maximum period of parental
leave with a period of leave without pay subject to Executive
Director’s approval.

An employee on parental leave is not entitled to paid sick
leave and other paid Award absences except where otherwise
provided for in this Clause.

26.3 Notice and Variation
The employee shall give not less than ten week’s notice in

writing to OMI of the date the employee proposes to com-
mence parental leave stating the period of leave to be taken.

An employee seeking to adopt a child shall not be in breach
of the previous paragraph as a consequence of failure to give
the stipulated period of notice, if such failure is due to the
requirement of the adoption agency to accept earlier or later
placement of a child, or other compelling circumstances.

At any time during the period of leave the employee may
elect to reduce or extend the period stated in the original ap-
plication provided four weeks written notice is provided and
OMI is able to accommodate this request.

26.4 Transfer to a Safe Job
Where illness or risks arising out of pregnancy or hazards

connected with the work assigned to the employee make it
inadvisable for the employee to continue in her present duties,
the duties shall be modified or the employee may be trans-
ferred to a safe position of the same classification until the
commencement of parental leave.

If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee, to take leave
for such period as is certified necessary by a duly qualified
medical practitioner. Such leave shall be treated as parental
leave.

26.5 Effect of leave on fixed term contract.
An employee on a fixed term contract shall have the same

entitlement to parental leave, however, the period of leave
granted shall not extend beyond the term of that contract.

26.6 Continuous service
Absence on parental leave shall not break the continuity of

service of an employee but shall not count as qualifying serv-
ice for leave purposes.

26.7 Return to work
An employee on return from parental leave shall be entitled

to the position which the employee occupied immediately prior
to proceeding on parental leave or, if not available, a compa-
rable position. Where an employee was transferred to a safe

job prior to proceeding on parental leave, the employee is en-
titled to return to the position occupied immediately prior to
the transfer or, if not available, a comparable position.

27.—BEREAVEMENT LEAVE
The employee is entitled to paid leave for up to 2 days on

the death of a family member.
The 2 days need not be consecutive and are not to be taken

during a period of any other kind of leave.
A request for such leave must be made as soon as possible

and include the expected time away from work.
If requested, reasonable proof must be provided by the em-

ployee of the death and the relationship between the employee
and the deceased.

Bereavement leave is not cumulative from year to year.

28.—SKILLS DEVELOPMENT LEAVE
The Executive Director may grant the employee paid skills

development leave for accredited and non accredited courses
of study and TEE study.

In the case of accredited courses of study at Public Institu-
tions the Executive Director may agree to pay the required
HECs fees. This may be paid in whole or part and will be
considered to be a component of ongoing training and devel-
opment commitments.

Paid development leave will normally be granted where the
activity being undertaken—

• is directly relevant to the duties being undertaken by
the employee; or

• is directly relevant to the business needs of OMI;
and

• enhances the career development opportunities of the
employee; and

• does not unduly affect or inconvenience the opera-
tions of OMI.

To obtain skills development leave for accredited courses
and TEE study, the employee must demonstrate his/her per-
sonal commitment to learning and studying by undertaking an
acceptable formal study load in his/her own time.

The Executive Director may grant the employee leave with-
out pay to undertake full time study for a period of up to 12
months and subject to the conditions associated with paid leave.

29.—LEAVE WITHOUT PAY
The employer may grant the employee leave without pay

provided that—
(a) the leave does not conflict with operational require-

ments; and
(b) all time in lieu, and annual leave and long service

leave credits are exhausted.
Annual leave and long service leave taken at half pay is con-

sidered leave without pay for the proportion of time not paid
but is exempted from the above conditions in terms of other
leave without pay.

30.—CAREER BREAK SCHEME
With the approval of the Executive Director and taking ac-

count of the employee’s and OMI’s requirements, an employee
may take unpaid leave for a pre-determined time to care for a
dependant or to undertake formal, further education.

This leave may be for the purposes of extending the normal
12 month parental leave period or it may be used to care for
elderly or other dependants in need or for study purposes. This
leave may also be combined with a period of part-time work.

Leave without pay under these circumstances is granted in
accordance with the provisions in Clause 29.

31.—CEREMONIAL/CULTURAL LEAVE
An employee covered by this Agreement is entitled to time

off for tribal/ceremonial/cultural purposes. Reasonable time
off without pay may be granted by the Executive Director tak-
ing account of the employee’s tribal/ceremonial/cultural
reasons and OMI’s convenience.

32.—FAMILY LEAVE
Employees with responsibilities in relation to either mem-

bers of their families or members of their households who
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need care and support, shall be entitled to use up to 5 days per
annum of accrued sick leave credits to provide care and sup-
port for such persons.

The employee is required to produce a medical certificate if
care and support requirements exceed two consecutive work-
ing days.

SALARY INCREASES
The salary increases are payable on the basis of implemen-

tation and continued cooperation of all parties, improvements
in productivity and/or work practice changes contained in this
Agreement and are detailed in Schedule 1.

33.—SALARY INCREASES
33.1 On registration
Employees will receive salary increases according to Sched-

ule 1. This salary increase is an increase of 3.5% and will be
payable from the first pay day after registration of this Agree-
ment.

33.2 On achievement of milestones
A further productivity based salary increase of up to 3.5% ,

approved by the Chief Executive Officer of the Department of
Productivity and Labour Relations, may be granted 12 months
from the operative date of this Agreement and will be based
on the achievements, or a proportion thereof, of—

• targets detailed in the productivity measurement sys-
tem; or

• milestones detailed within this Agreement.

SIGNATURES TO THE AGREEMENT

34.—SIGNATURES TO THE AGREEMENT
EMPLOYER

(signed by P Schapper) Date: 16 / 4 / 98
Signed by the Executive Director,
Department of Contract and Management Services.

UNION
common seal affixed

(signed by D Robinson) Date: 21 / 4 / 98
Signed for and on behalf of the Civil
Service Association, Western Australia, Incorporated,
Signed by—

SCHEDULE 1—SALARY SCHEDULE.
LEVEL ANNUAL

SALARY ($)
On registration Old Agree.

Level 1 U/17 years 12167 11756
17 years 14220 13739
18 years 16587 16026
19 years 19199 18550
20 years 21560 20831
21 years / 1st year 23685 22884
22 years / 2nd year 24415 23589
23 years / 3rd year 25142 24292
24 years / 4th year 25867 24992
25 years / 5th year 26595 25696
26 years / 6th year 27324 26400
27 years / 7th year 28161 27209
28 years / 6th year 28742 27770
29 years / 6th year 29599 28598

Level 2 1st year 30625 29589
2nd year 31411 30349
3rd year 32238 31148
4th year 33113 31993
5th year 34027 32876

Level 3 1st year 35283 34090
2nd year 36262 35036
3rd year 37272 36012
4th year 38308 37013

Level 4 1st year 39730 38386
2nd year 40843 39462
3rd year 41989 40569

Level 5 1st year 44196 42701
2nd year 45687 44142
3rd year 47237 45640
4th year 48845 47193

LEVEL ANNUAL
SALARY ($)

On registration Old Agree.
Level 6 1st year 51431 49692

2nd year 53190 51391
3rd year 55009 53149
4th year 56952 55026

Level 7 1st year 59931 57904
2nd year 61991 59895
3rd year 64234 62062

Level 8 1st year 67878 65583
2nd year 70490 68106
3rd year 73727 71234

Level 9 1st year 77770 75140
2nd year 80501 77779
3rd year 83617 80789

SCHEDULE 2: HOME BASED WORK
1. DEFINITIONS
‘Home based site’: Means a private dwelling agreed between

OMI and the CSA.
‘Home based employee’: Means an employee at the home

based site.
‘Home based work’:Means regular performance of ordi-

nary hours of duty at the home based site.
‘Office based site’: Means the location where the employee

would ordinarily work if there were no home based work ar-
rangement.

2. TERMS AND CONDITIONS
Terms and conditions contained in this policy will apply to

employees who are approved to perform their ordinary hours
of duties, or part thereof, at a home based site.

Home based work will only be approved if it does not inter-
fere with the operations of OMI.

The employees’ home based site will be deemed to be their
headquarters for the purposes of payment of allowances and
other arrangements.

The status of home based employees will be identical to that
of office based employees. All relevant awards, agreements,
policies and legislation shall apply and be binding.

Employees agree to maintain an accurate record of hours
worked including work carried out at the home based work
site. Employees are to be contactable during periods in which
home based work is carried out and available for communica-
tion with the Executive Director.

The home based work site may be used for overtime pro-
vided that separate written agreement is reached prior to the
commencement of overtime. Overtime hours of work will be
agreed in writing and paid in accordance with the overtime
provisions in this Agreement. A copy of the written agreement
will be held by both the Executive Director and the employee
for the period during which the overtime is carried out at the
home based site.

Home based work will be on the basis that employees spend
a designated period of time, agreed between the Executive
Director and employees, of their usual weekly hours of duty at
the office based site.

OMI will be responsible for the provision and maintenance
of OMI equipment in a condition that complies with the West-
ern Australian Occupational Health and Safety Act 1984 and
the provision of supplies as set out in Section 3 below pro-
vided that the employer and the Executive Director may agree
on any alternative arrangement if appropriate. Such alterna-
tive arrangements must be recorded.

Employees in home based work arrangements are prohib-
ited from contracting out their work.

The Executive Director shall ensure home based employees
have the same opportunities for career development and train-
ing as office based employees. In particular, home based
employees—

a) will carry out such duties as are within the limits of
their skills, competence, training and job description;
and

b) will be expected to undertake appropriate work-re-
lated training, occupational health and safety training
and staff development; and
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c) will receive notification of career and training op-
portunities available.

Such training may include change to work design, work or-
ganisation and technical developments in their field of
employment and should occur in work time, at either the of-
fice based site or in a recognised training centre.

3. INITIATION OF, AND APPROVAL FOR, HOME
BASED WORK.

A home based working arrangement will only be entered
into on a voluntary basis which may be initiated by the em-
ployee. An employee may only initiate a proposal for home
based work in respect of—

(a) that employee’s substantive position, or
(b) a position in which the employee is temporarily per-

forming duties.
Each application for a home based work arrangement is to

be considered on a case by case basis.
The Executive Director shall provide CSA with a quarterly

report of home based work arrangements.
The parties acknowledge that a home based work arrange-

ment will not be appropriate when an employee is on a return
to work program, particularly a graduated return to work pro-
gram following an injury as a result of work. Should it be
considered appropriate to initiate a home based work arrange-
ment in these circumstance the Executive Director and
employee must consult the employee’s approved rehabilita-
tion provider prior to commencing such an arrangement.

A home based work arrangement is not a substitute for de-
pendant care. The Executive Director has the responsibility to
ensure the home based work arrangement is appropriate to the
employee’s domestic circumstances.

The Executive Director agrees to advise employees that it is
their responsibility to assess the personal implications of com-
mencing home based work with respect to taxation, insurances,
leasing or mortgage arrangements.

4 REQUIREMENTS FOR APPROVAL
Before approval can be given for a home based work ar-

rangement to commence, the Executive Director and the
employee must agree to the following matters—

(a) The address, telephone number, facsimile number and
E-mail address of the home based site.

(b) The duties to be performed.
(c) The days and hours of duty at the office based site

and at the home based site.
(d) Duration of the arrangement and agreed period of

notice for purposes of terminating the arrangement.
(e) The specific facilities to be used at the home based

site.
(f) The method of disseminating OMI communication

bulletins to the home based employee where access
to that information may be reduced.

(g) Methods of measuring work performance, provided
that systems-based automated work measurements
will not be used as the sole means for determining or
monitoring individual work performance.

(h) Details of OMI assets and supplies to be used at the
home based site, including maintenance arrange-
ments.

(i) Details of employee’s assets and supplies to be used
at the home based site for official use, including main-
tenance and insurance coverage.

(j) Details of work space and facilities to be provided
when the employee attends the office based site.

(k) Any alterations to the workplace and facilities that
may be required resulting from Occupation Health
and Safety legislation.

All matters listed above and the matters listed hereunder
shall be recorded—

(a) The employee’s name.
(b) The employee’s position indicating whether it is the

employee’s substantive position.
(c) The name and position of the employee’s supervi-

sor.

(d) The employee’s division/branch/department/area/
centre.

(e) Agreed security measures and Occupational Health
and Safety requirements.

After approval of a home based work arrangement and prior
to the arrangement commencing, OMI will provide the CSA
with respect to the relevant work area details of the numbers
and classifications of staff who will be working from home.

5 JOB CHARACTERISTICS NOT CONSIDERED AP-
PROPRIATE FOR HOME BASED WORK

Employees performing the duties of a position where the
position could be described as having at least one of the fol-
lowing characteristics will not be considered for home based
work—

(a) The position requires a high degree of supervision
or close scrutiny;

(b) The position requires a direct client face to face con-
tact on a frequent basis without the option of easily
rescheduling;

(c) The position does not lend itself to objective per-
formance monitoring of outcomes;

(d) The position requires the occupant to be a member
of a team and that regular direct face to face contact
on a daily basis with other team members at the of-
fice based site is an integral part of the job’s
responsibilities; or

(e) The position has other characteristics which the CSA
and the Executive Director have agreed are unsuit-
able for home based work.

6 ACCESS ARRANGEMENTS
The parties acknowledge that management or management

representatives will from time to time need to obtain access to
a home based site and that the CSA may also wish to visit a
member while he or she is working from a home based site.
The parties also acknowledge that only management will re-
quire urgent access which will only be granted under terms of
this clause.

The parties also acknowledge that the consent of the home
based employee is required before access can be obtained to a
home based work site.

Unless urgent access is required to a home based work site,
or the home based work employee agrees otherwise on a case
by case basis, the home based work employee must be given
at least two clear days notice of any persons’ intention to physi-
cally enter to the home based work site. Neither management
nor the CSA will apply pressure to reduce this notice period.

The purposes for which management may require urgent
access to a home based work site are—

a) maintenance of faulty equipment;
b) occupational health and safety purposes;
c) urgent security and audit purposes; or
d) other purposes agreed between the Executive Direc-

tor and the CSA.
The purpose for which non-urgent access may be sought

include but are not limited to—
a) routine maintenance of equipment and supplies;
b) assessing and monitoring security arrangements of

equipment and documents;
c) routine occupational health and safety assessments;
d) access by CSA to member where office based site

access would not be adequate; or
e) supervision where office based supervision would

not be adequate.
7 TERMINATION AND RENEGOTIATION
In the event of renegotiation as a result of the commence-

ment of a return to work program the employee’s approved
rehabilitation provider must be consulted.

A home based working agreement may be—
a) altered or discontinued by agreement at the request

of the Executive Director or the employee provided
that neither party will unreasonably withhold agree-
ment to alter or discontinue the arrangement;
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b) terminated by the Executive Director due to opera-
tional requirements after the period of four weeks’
notice including where the employee unreasonably
withholds consent with respect to access by man-
agement or management representative in accordance
with the access details provided above;

c) terminated by the Executive Director on grounds of
inefficiency of the arrangements after four weeks’
notice;

d) terminated by the Executive Director in the event of
failure to comply with Occupational Health and
Safety or security arrangements as outlined above.

Where an arrangement is terminated in accordance with the
above, the employee will be provided with written reasons at
the time when the notice is given. In accordance with the prin-
ciples of natural justice, the employee shall be given 2 weeks
to reply to the written reasons and the Executive Director will
give due consideration to any response provided.

8 REVIEW OF HOME BASED WORK ARRANGE-
MENTS

A joint review shall be commenced by the parties to the agree-
ment, three (3) months prior to expiration of the agreement.

The review will be based on survey data obtained from par-
ticipating employees and organisational units.

All information relevant to the review will be provided to
the CSA prior to the conduct of the review.

The terms of reference of the joint review will include ap-
propriate terms to evaluate—

a) any need for reimbursement of additional net costs
incurred by home based employees;

b) any need to revise security arrangements for home
based work;

c) the need for a further review; and
d) any other matters deemed appropriate.

The parties agree to consider other characteristics beyond
those set out above which may be inappropriate for home based
work, specifically arrangements that could involve continu-
ous and repetitive keyboarding.

OFFICE OF WATER REGULATION ENTERPRISE
BARGAINING AGREEMENT 1998.

No. PSA AG 52 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Office of Water Regulation.

No. PSA AG 52 of 1998.

COMMISSIONER J F GREGOR.

12 May 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 52 OF 1998.

HAVING heard Mr K Ross on behalf of the applicant and Ms
S Henshall on behalf of the respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the document titled the Office of Water Regula-
tion Enterprise Bargaining Agreement 1998, filed in the
Commission on 16 April 1998, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Enterprise Agreement shall be known as the Office of

Water Regulation Enterprise Bargaining Agreement 1998. This
Agreement replaces the Office of Water Regulation (Enter-
prise Bargaining) Agreement No 163 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Introduction to this Agreement
4. Scope of the Agreement
5. Parties Bound
6. Definitions
7. Date and Period of Operation and Review
8. No Further Claims
9. Relationship to Parent Award and Agreements

10. Single Bargaining Unit
11. Consultative Mechanism
12. Objectives (Goals) of the Enterprise Agreement
13. Productivity Initiatives
14. Flexible Working Arrangements
15. Annual Leave Loading
16. Option to Receive 80% of Salary Over Five Years
17. Higher Duties Allowance
18. Part-time Employment
19. Working From Home
20. Job Sharing
21. Annual Leave
22. Long Service Leave
23. Short leave
24. Carer’s Leave
25. Bereavement leave
26. Parental Leave
27. Ceremonial/Cultural Leave
28. Implementation of Initiatives
29. Productivity Measurement
30. Enterprise Bargaining Agreement Salary Increases
31. Dispute Settlement Procedure
32. Availability of Agreement
33. Signatures of the Parties to the Agreement

Schedule A—Salary Rates

3.—INTRODUCTION TO THIS AGREEMENT
The Office of Water Regulation was established under the

Water Services Co-ordination Act 1995, which came into ef-
fect on 1 January 1996.

The establishment of the Office was part of a restructure of
the water industry to create a new and more comprehensive
regulatory environment. The changes to the regulatory envi-
ronment saw the Water Authority of Western Australia
restructured as a Corporation to operate commercially in de-
livering water services into an increasingly competitive
environment. The restructure also led to the creation of a new
agency, the Water and Rivers Commission, to manage and
protect the State’s water resources.

The mission of the Office is to improve water supply and
wastewater services in Western Australia.

The Office does this by—
• promoting efficiency and competition;
• developing policies and standards;
• where requested, conciliating in disputes between

customers and service providers;
• ensuring that there is a planned approach for future

provision of water services;
• issuing licences to water service providers to ensure

availability of services that meet relevant standards;
• advising the Minister on policy issues relevant to the

reform of the water industry and on the performance
of licence holders; and

• encouraging individual farmers and farming com-
munities to plan their farm water supplies with the
aim of self sufficiency.

4.—SCOPE OF THE AGREEMENT
This Enterprise Agreement shall apply to all Office of Water

Regulation employees, working in the OWR who are
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members, or eligible to be members, of the Civil Service As-
sociation of Western Australia (Inc), with the exception of the
Coordinator of Water Services.

5 .—PARTIES BOUND
(1) This Agreement shall be binding upon the following par-

ties
(a) COORDINATOR OF WATER SERVICES, OFFICE

OF WATER REGULATION
(b) CIVIL SERVICE ASSOCIATION OF WESTERN

AUSTRALIA (INCORPORATED)
(2) The parties bound by this Agreement will oppose any

subsequent application by another body or organisation to be
joined to this Enterprise Agreement.

(3) It is estimated that 20 employees will be bound by this
Agreement upon registration.

6.—DEFINITIONS
“Agreement” means the Office of Water Regulation Enter-

prise Bargaining Agreement 1998.
“Award” means the Public Service Award 1992.
“Coordinator” means the Coordinator of Water Services.
“Employee” means for the purpose of this Agreement, some-

one who is referred to in Clause 4—Scope.
“Employer” means the Coordinator of Water Services who

is the employer pursuant to Part 3 of the Public Sector Man-
agement Act.

“Government” means the State Government of Western
Australia.

“Minister” means the Minister responsible for the Office of
Water Regulation.

“OWR” means the Office of Water Regulation.
“SBU” means the Single Bargaining Unit established pur-

suant to Clause 10—Single Bargaining Unit.
“Union” means the Civil Service Association of Western

Australia (Inc).
“WAIRC” means the Western Australian Industrial Relations

Commission.

7.—DATE AND PERIOD OF OPERATION AND
REVIEW

(1) This Agreement shall be registered in the Western Aus-
tralian Industrial Relations Commission (WAIRC) and shall
operate from the date of registration and shall remain in op-
eration for a period of two years from the date of registration.

(2) The parties shall commence negotiations for a new agree-
ment six months before the expiration of this Agreement.

(3) A Peak Consultative Forum of union and employer rep-
resentatives has been established and will meet as required to
review and assess achievements in performance, productivity
and efficiency during the term of this Agreement.

(4) The pay quantum achieved and the working arrangements
introduced as a result of this Agreement will remain and form
the base for future agreements or continue to apply in the ab-
sence of a further agreement. Where the Award rate is higher
the Award rate shall apply.

(5) The Agreement will continue in force in accordance with
the provisions of the Industrial Relations Act after the expira-
tion of its term until such time as any of the parties withdraws
from the Agreement by notification in writing to the other party
and to the WAIRC.

8.—NO FURTHER CLAIMS
(1) The parties to this Agreement undertake that for the du-

ration of the Agreement there shall be no further salary or wage
increases sought or granted.

(2) This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings or to
cause a departure from the standards of the WAIRC in regard
to hours of work, annual leave with pay or long service leave
with pay.

9.—RELATIONSHIP TO PARENT AWARD AND
AGREEMENTS

This Agreement shall be read in conjunction with the Public
Service Award 1992, provided that where there is any

inconsistency, this Agreement shall have precedence to the
extent of the inconsistency.

10.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
(2) The SBU comprises representatives of the OWR and the

union.
(3) The SBU has held negotiations and reached full agree-

ment on the terms of this Agreement.

11.—CONSULTATIVE MECHANISM
(1) The parties are committed to working together to im-

prove the business performance and working environment of
the OWR.

(2) Consultation in the context of this Agreement is defined
as information sharing and discussion on matters relevant to
the operation of the OWR. It is acknowledged by the parties
to this Agreement that decisions will continue to be made by
the OWR which is responsible and accountable to Govern-
ment through legislation for the efficient and effective operation
of its business.

(3) As part of this Agreement, the OWR has established proc-
esses which facilitate employee involvement. The processes
are at two levels —

(a) At the workplace level;
(b) At the strategic and corporate level the parties have

established a Peak Forum to monitor, review and have
input into the progress of the implementation of the
Enterprise Agreement and to actively share informa-
tion.

(4) The parties to the Peak Forum consist of senior manage-
ment and union representatives and an elected employee
representative.

12.—OBJECTIVES (GOALS) OF THE ENTERPRISE
AGREEMENT

The OWR will continually strive to improve its processes
and performance.

Objectives of this Enterprise Bargaining Agreement are to—
(1) improve the quality of working life for all employ-

ees;
(2) facilitate an efficient improvement process by en-

couraging all employees to identify and deal with
real productivity barriers in a participate manner;

(3) continuously improve all processes to reduce cost
and waste and improve work organisation, service
delivery, safety and training;

(4) actively encourage all employees to contribute ideas
for improvement opportunities, to assist with their
implementation and to overcome barriers to improve-
ments;

(5) encourage employees to focus on satisfying customer
needs;

(6) encourage and facilitate cooperation and teamwork;
(7) encourage employees to collect and use necessary

data to improve organisational performance;
(8) develop the skills of employees through the provi-

sion of appropriate training;
(9) ensure that employees and the business share the re-

sults of improved productivity; and
(10) ensure that adequate resources are available to carry

out the business.

13.—PRODUCTIVITY INITIATIVES
(1) Continuous Improvement
The OWR is committed to continually improving its pro-

ductivity and overall performance. This is assisted by enterprise
bargaining and by the implementation of a Continuous Im-
provement Programme which—

(a) achieve pay rises for staff based on improvements in
efficiency, service provision, quality and general pro-
ductivity;

(b) facilitate an improvement programme which encour-
ages employees and management to identify and deal
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with real productivity barriers in a clear and partici-
pate manner;

(c) achieve continuous improvement of all processes to
improve the quality of work organisation, service de-
livery, safety and training;

(d) provide a forum and process in which staff are en-
couraged to contribute ideas and initiatives for
productivity improvements and which will assist in
their implementation; and

(e) make use of, and improve existing consultative proc-
esses.

(a) Customer Focus
A key role of the OWR is the protection of
customers and Government and the parties
acknowledge the importance of knowing, un-
derstanding and satisfying customers’ current
and future needs. It is recognised that custom-
ers are both internal (relationships between
work groups) and external, including
stakeholders (individuals, groups or organisa-
tions having an interest in issues or outcomes).
The OWR will continually interact, commu-
nicate and seek feedback from its customers
to improve its work and systems.
Goal
To continually improve the satisfaction of cus-
tomers of the OWR.

(b) Process Improvement
Process improvement will be achieved by cre-
ating a strategic plan and a corporate culture
which provide a structured approach to assist
employees to understand, analyse and improve
their work and its outcomes.
Teamwork will be aligned to the OWR’s mis-
sion and objectives as defined within the
programme structure.
Goal
To create a culture which emphasises the con-
tinuous improvement of processes.

(c) Leadership
Effective leadership is a key requirement in
creating an environment which supports con-
tinuous improvement. This environment will
be characterised by the establishment and en-
couragement of leaders throughout the
organisation.
Goal
Widespread application of effective leadership
to enable achievement of the OWR’s mission.

(2) Workforce Management
(a) The parties recognise the requirement for the OWR to

provide quality services. The parties are committed to improve
the OWR’s processes in order to achieve this outcome.

(b) Every endeavour will be made to continue to improve
the OWR’s position relative to Best Practice industry bench-
marks through Continuous Improvement processes. In
particular, the Office will be investigating a methodology for
benchmarking against other regulators to ensure that best prac-
tice is adopted.

(c) The OWR, in consultation with employees and their
Union representatives will continue to work towards deter-
mining the most effective and efficient means of using internal
and external resources, with proper regard to the needs, secu-
rity, training and development and long term efficiency of
employees within the OWR.

(d) The parties agree that arbitrary job reductions are not a
sound basis upon which improvements in productivity are se-
cured. The OWR agrees that any significant changes will be
made with reference to Clause 46 Notification of Change in
the Award.

(3) Training And Development
(a) All employees within the OWR will continue to be pro-

vided with the relevant training and development to enable
them to carry out their range of duties including the

requirements of the Enterprise Bargaining Agreement and the
implementation of Continuous Improvement. All training will
be documented and recorded in the employees record of serv-
ice.

(b) The parties agree that career opportunities must reflect
both the needs of the OWR and the employee and must pro-
vide incentives for the acquisition of skills.

(c) The parties acknowledge that they have a joint commit-
ment to the development of a more highly skilled and flexible
workforce; the need to provide employees with greater em-
ployment opportunities through appropriate training; the need
to remove barriers that prevent employees from fully utilising
their acquired skills; and the need to ensure that all employees
have equal access to training for their identified training needs.

(d) The Performance Development System will be supported
by training of all employees in the application of the System.
Broader training needs of employees will be identified through
the System.

(4) Occupational Health, Safety and Welfare
(a) The OWR recognises that its employees are its most valu-

able resource. The parties are committed to providing,
maintaining and continually improving a safe and healthy work
environment for all employees. Occupational health, safety
and welfare in the workplace is a shared responsibility and the
OWR relies on consultation, commitment and participation
from employees, management and the union.

(b) The OWR is committed to complying with provisions of
the Occupational, Safety and Health Act 1984, Codes of Prac-
tice approved under the Act and the Occupational, Safety and
Health Regulations 1988.

14.—FLEXIBLE WORKING ARRANGEMENTS
(1) The OWR has responsibility for the ongoing reform proc-

ess of the water industry in this State. As a relatively new
organisation it will continue to face many challenges in meet-
ing its objectives. The intention is for the OWR to remain a
small organisation with limited resources. Consequently, in
order for the OWR to continue to meet its objectives it will
require flexibility in its employees’ working hours and arrange-
ments.

(2) The OWR will deliver its services in a manner which
will meet the needs of its customers, for example—

• accessing services to its customers across the State;
• consultative processes outside normal working hours,

where practical, to maximise opportunities for inter-
ested groups and individual involvement;

• collaborative relationships with other agencies and
interest groups whose agenda impacts on matters
relating to the water services industry.

(3) In combination, these factors demand that the OWR is
innovative and flexible in its workplace philosophy and prac-
tice and it will pursue continuous improvement in working
arrangements that enhance both productivity and the welfare
of its staff.

(4) The OWR accepts that flexible working arrangements
will be undertaken within the provisions of Awards and/or In-
dustrial Agreements covering its employees.

(5) The union and the OWR agree that where there is a re-
quirement for flexible work arrangements outside the
provisions of the hours clauses in the relevant Award, the par-
ties will investigate alternative work arrangements. Such
arrangements may be implemented with the agreement of the
union and the OWR. The arrangements shall be trialed before
full implementation.

(6) The OWR and union agree to hold discussions, if appro-
priate, during the term of this Agreement to further investigate
the development of flexible work arrangements.

15.—ANNUAL LEAVE LOADING
(1) Annual leave loading is not payable for annual leave ac-

crued on or after the date of registration of the Agreement.
From that date the loading shall be incorporated into the sala-
ries as per Schedule A of this Agreement.

(2) Any leave loading which an employee is entitled to for
annual leave accrued up to the date of registration of the Agree-
ment will be calculated based on the substantive level or at an
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acting level if the employee has been acting for 12 months or
more. This amount will then be paid in a lump sum on the first
available pay period after registration of the Agreement.

16.—OPTION TO RECEIVE 80% OF SALARY OVER
FIVE YEARS

(1) An option which can be adopted by written agreement
between the employer and an employee is for the employee to
be paid 80% of his/her normal salary under this Agreement,
and any other relevant agreement or award upon the expiry of
this Agreement, over a five year period. The fifth year would
then be taken as leave with pay at 80% of the normal salary
and will be treated as continuous service. The leave may not
be accrued unless the employer agrees to accrual.

(2)  The employee may withdraw from the arrangement in
writing. He/she would then receive a lump sum equal to the
accrued credit, paid at a time agreed between the employer
and employee.

(3)  Any paid leave taken during the first four years of the
arrangement shall be paid at 80% of the employee’s normal
salary.

(4) It is the responsibility of the employee to investigate the
impact of the arrangement on his/her superannuation and taxa-
tion.

17.—HIGHER DUTIES ALLOWANCE
This clause is to be read in conjunction with Clause 14 of

the Award.
A Higher Duties Allowance will not be paid until the em-

ployee has performed the duties of the higher classification
for more than ten consecutive days, in which case the em-
ployee will be paid for the entire acting period. Higher duties
of five consecutive days or more, but less than or equal to ten
consecutive days, will be recorded in the employee’s record
of service.

18.—PART-TIME EMPLOYMENT
This clause is to be read in conjunction with Clause 9 of the

Award.
Part-time employment work will be within the average hours

per week of seven and a half (7.5) to thirty (30), however this
range may be varied by agreement of the employer and the
employee. The employee shall not be required to work for a
period of less than three (3) hours on any single occasion.

19.—WORKING FROM HOME
During the life of the Agreement the Office, in consultation

with the employees and the union, will develop a policy on
working from home on a part-time basis.

20.—JOB SHARING
The employer will consider proposals for job sharing on a

case-by-case basis. The introduction of any job sharing ar-
rangement will be at the discretion of the employer.

21.—ANNUAL LEAVE
This clause is to be read in conjunction with Clause 19 of

the Award.
(1) Subject to agreement between the employer and the em-

ployee, annual leave may be taken on half pay for periods of
up to four weeks.

(2) An employee may apply to receive payment for accrued
annual leave entitlements instead of taking the leave. How-
ever, payment is subject to the approval of the employer. The
amount of payment will be the dollar value of the leave had it
been taken at the time the payment is received.

22.—LONG SERVICE LEAVE
This clause is to be read in conjunction with Clause 21 of

the Award.
(1) Long Service Leave may be taken in periods of one week

or more, subject to the approval of the employer.
(2) An employee may apply to receive payment for accrued

long service leave entitlements instead of taking the leave.
However, payment is subject to the approval of the employer.
The amount of payment will be the dollar value of the leave
had it been taken at the time the payment is received.

23.—SHORT LEAVE
Short Leave as provided for in Clause 26 of the Award is not

available to employees under this Agreement.

24.—CARER’S LEAVE
(1) (a) Employees are entitled to take up to the equivalent of

5 days carer’s leave per year to care for a sick member of their
immediate family or member of their household.

(b) The term “immediate family” includes—
(i) a spouse (including a former spouse, a de facto spouse

and a former de facto spouse) of the employee; and
(ii) a child or an adult child (including an adopted child,

a step child or an ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the employee or spouse
of the employee.

(2)  The days used can be taken from accrued sick leave.
(3) The employee shall provide a medical certificate if—

(a) the carer’s leave exceeds two consecutive days;
(b) a total of five days sick or carer’s leave have already

been taken in a year without a medical certificate; or
(c) at any other time required by the employer.

25.—BEREAVEMENT LEAVE
(1) Subject to sub-clause (2), on the death of—

(a) the spouse or de facto spouse of an employee;
(b) the child or step-child of an employee;
(c) the parent or step-parent of an employee; or
(d) any other person agreed to by the employer,

the employee is entitled to be paid bereavement leave of up to
2 days.

(2) The two days need not be consecutive.
(3) Bereavement leave is not to be taken during the period

of any other kind of leave.
(4) An employee who claims to be entitled to paid leave

under sub-clause (1) is to provide to the employer, if so re-
quested by the employer, evidence that would satisfy a
reasonable person as to—

(a) the death that is the subject of the leave sought; and
(b) the relationship of the employee to the deceased per-

son.

26.—PARENTAL LEAVE
(1) Eligibility for Parental Leave
(a) An employee is entitled to a period of up to 52 weeks

unpaid parental leave in respect to the birth of a child to the
employee or the employee’s spouse/partner.

(b) Where the employee applying for the leave is the partner
of a pregnant spouse one weeks leave may be taken at the
birth of the child concurrently with parental leave taken by a
pregnant employee.

(c) An employee adopting a child under the age of five years
shall be entitled to three weeks parental leave at the placement
of the child and a further period of parental leave up to a maxi-
mum of 52 weeks.

(d) An employee seeking to adopt a child shall be entitled to
two days unpaid leave to attend interviews or examination re-
quired for the adoption procedure. Employees working or
residing outside the Perth metropolitan area are entitled to an
additional day’s leave. The employee may take any paid leave
entitlement in lieu of this leave.

(e) Subject to paragraph (b) of this subclause, where both
partners are employed by the employer the leave shall not be
taken concurrently except under special circumstances and with
the prior approval of the employer.

(2) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect to

utilise any accrued annual leave or accrued long service leave
for the whole or part or the period of parental leave or extend
the period of parental leave with such leave.

(b) An employee may extend the maximum period of paren-
tal leave with a period of leave without pay subject to the
employer’s approval.

(c) An employee on parental leave is not entitled to paid sick
leave and other paid award absences.
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(d) Where the pregnancy of an employee terminates other
than by the birth of the child then the employee shall be enti-
tled to such period of sick leave or unpaid sick leave for a
period certified as necessary by a registered medical practi-
tioner.

(e) Where a pregnant employee not on parental leave suffers
illness related to the employee’s pregnancy, or is required to
undergo a pregnancy—related medical procedure, the em-
ployee may take any paid sick leave to which the employee is
entitled or such further unpaid leave for a period certified as
necessary by a registered medical practitioner.

(3) Notice and Variation
(a) The employee shall give not less than four weeks notice

in writing to the employer of the date the employee proposes
to commence maternity leave stating the period of leave to be
taken.

(b) An employee proceeding on parental leave may elect to
take a shorter period of maternity leave and may at any time
during that period of leave elect to reduce or extend the period
stated in the original application provided four weeks written
notice is provided.

(4) Transfer to a Safe Job
(a) Where illness or risks arising out of pregnancy or haz-

ards connected with the work assigned to the employee make
it inadvisable for the employee to continue in her present du-
ties, the duties shall be modified or the employee may be
transferred to a safe position of the same classification until
the commencement of maternity leave.

(b) If the transfer to a safe position is not practicable, the
employee may take leave for such period as is certified neces-
sary by a registered medical practitioner. This leave shall be
treated as parental leave for the purposes of this Agreement.

(5) Replacement Employee
(a) Prior to engaging a replacement employee the employer

shall inform the person of the temporary nature of the em-
ployment and the entitlements relating to the return to work of
the employee on parental leave.

(6) Return to Work
(a) An employee shall confirm the intention to return to work

by notice in writing to the employer not less than four weeks
prior to the expiration of the period of parental leave.

(b) An employee on return from parental leave shall be enti-
tled to the position which the employee occupied immediately
prior to proceeding on parental leave. Where an employee was
transferred to a safe job pursuant to subclause (4) hereof, the
employee is entitled to return to the position occupied imme-
diately prior to the transfer.

(c) An employee may return on a part-time basis to the same
position occupied prior to the commencement of leave or to a
different position at the same classification level on a part-
time basis in accordance with the part-time provisions of the
relevant award.

(d) Where the position occupied by the employee no longer
exists the employee shall be entitled to a position of the same
classification level with duties similar to that of the abolished
position.

(7) Effect of Leave on Employment Contract
(a) Fixed Term Contract
An employee employed for a fixed term contract shall have

the same entitlement to parental leave, however the period of
leave granted shall not extend beyond the term of the contract.

(8) Continuous Service
(a) Absence on parental leave shall not break the continuity

of service of an employee but shall not be taken into account
in calculating the period of service for any purpose under the
relevant award or this Agreement.

(9) Termination of Employment
(a) An employee on parental leave may terminate employ-

ment at anytime during the period of leave by written notice in
accordance with the relevant award or agreement.

27.—CEREMONIAL / CULTURAL LEAVE
(1) An employee covered by this Agreement is entitled to

time off without loss of pay for tribal/ceremonial/cultural pur-
poses.

(2) Such leave shall include leave to meet the employee’s
customs, traditional law and to participate in ceremonial and
cultural activities.

(3) Ceremonial/cultural leave may be taken as whole or part
days off. Each day, or part thereof, shall be deducted from
annual leave and/or long service leave entitlements.

(4) The employer may request reasonable evidence of the
legitimate need for the employee to be allowed time off.

(5) Time off without pay may be granted by agreement be-
tween the employer and employee for tribal/ceremonial/cultural
purposes.

28.—IMPLEMENTATION OF INITIATIVES
(1) The OWR will ensure that adequate resources are allo-

cated to support the implementation of the initiatives outlined
in this Agreement in order to achieve the milestones within
the life of the Agreement.

(2) Subject to the parties having complied with all the re-
quirements placed on them by the Enterprise Bargaining
Agreement, employees will not be disadvantaged by Govern-
ment decisions which impact directly on the achievement of
the milestones as contained in this Agreement.

29.—PRODUCTIVITY MEASUREMENT
During the term of this Agreement the parties will establish

an appropriate measurement model aligned to the OWR’s pro-
gram structure and EBA initiatives. The model will be called
the Office of Water Regulation Productivity Improvement Plan
(the Plan) and will include productivity improvement initia-
tives, productivity measures and target levels of productivity
to be achieved.

30.—ENTERPRISE BARGAINING AGREEMENT
SALARY INCREASES

(1) From the first pay period commencing on or after the
date of registration, employees covered by this Agreement shall
be paid a 4.8% salary increase, as contained in Column A of
Schedule A.

(2) An increase of up to 3.5% shall be payable fifteen months
after the date of registration subject to the successful achieve-
ment of the productivity targets in the Plan, those measures
and targets having been approved by Government within three
months of date of registration.

31.—DISPUTE SETTLEMENT PROCEDURE
Any questions, disputes or difficulties arising as to the mean-

ing and affect of this Agreement will be dealt with in accordance
with the following procedures—

(a) The OWR grievance resolution policy will be used
in the first instance to try to resolve the dispute.

(b) If the OWR grievance resolution policy does not re-
solve the issue, the employee/s concerned and/or the
CSA representative shall discuss the matters with the
immediate supervisor. An employee may choose to
be accompanied by a CSA representative.

(c) If the matter is not resolved within five (5) working
days following the discussion in accordance with sub-
clause (b) hereof the matter may be referred by the
employee/s concerned and/or the CSA representa-
tive to the Coordinator or their nominee for
resolution.

(d) If the matter is not resolved within five (5) working
days of the notification of the dispute to the Coordi-
nator it may be referred by either party to the WAIRC.

32.—AVAILABILITY OF AGREEMENT
Every employee will be entitled to a copy of this Agree-

ment. In addition, a copy or copies of this Agreement will be
kept in an easily accessible place or places within the agency,
and the location of the copies will be communicated to all
employees.

33.—SIGNATURES OF THE PARTIES TO THE
AGREEMENT

Signed for and on behalf of the Office of Water Regulation
.............signed.............
Date: 9/4/98
In the presence of .............signed.............
Date: 9/4/98
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Signed for and on behalf of the Civil Service Association of
Western Australia (Incorporated)

.............signed.............
Date: 9/4/98
In the presence of .............signed.............
Date: 9/4/98

SCHEDULE A—SALARY RATES
The following salary rates shall apply to those employees

covered by the Agreement.
Salary per Annum

 Column A  Column B
 (Rate at date (15 months—

of registration of subject to
Agreement) provisions of

Clause 30(2) of
this Agreement)

Level 1  $  $
Under 17 Yrs 14382 14885
17 Years 16530 17109
18 Years 19008 19673
19 Years 21743 22504
20 Years 24212 25059
21 Yrs/1st year 26436 27361
22 Yrs/2nd year 27229 28182
23 Yrs/3rd year 28025 29006
24 Yrs/4th year 28813 29821
25 Yrs/5th year 29606 30642
26 Yrs/6th year 30399 31463
27 Yrs/7th year 31313 32409
28 Yrs/8th year 31944 33062
29 Yrs/9th year 32879 34030

Level 2
1st Year 33996 35186
2nd Year 34853 36073
3rd Year 35755 37006
4th Year 36706 37991
5th Year 37703 39023

Level 3
1st Year 39072 40440
2nd Year 40139 41544
3rd Year 41238 42681
4th year 42367 43850

Level 4
1st year 43915 45452
2nd year 45129 46709
3rd year 46376 47999

Level 5
1st year 48780 50487
2nd year 50407 52171
3rd year 52095 53918
4th year 53847 55732

Level 6
1st year 56664 58647
2nd Year 58580 60630
3rd year 60562 62682
4th Year 62679 64873

Level 7
1st year 65923 68230
2nd year 68170 70556
3rd Year 70613 73084

Level 8
1st Year 74583 77193
2nd Year 77428 80138
3rd Year 80955 83788

Level 9
1st Year 85360 88348
2nd Year 88337 91429
3rd Year 91730 94941

Salary per Annum
 Column A  Column B

 (Rate at date (15 months—
of registration of subject to

Agreement) provisions of
Clause 30(2) of
this Agreement)

Class  $  $
Class 1 96863 100253
Class 2 101996 105566
Class 3 107127 110876
Class 4 112259 116188

ON-SITE ENGINEERING INDUSTRIAL
AGREEMENT.

No. AG 11 of 1998.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Onsite Engineering Pty Ltd.

No. AG 11 of 1998.

On-Site Engineering Industrial Agreement.

COMMISSIONER P.E. SCOTT.

21 May 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the On-Site Engineering Industrial Agreement
in the terms of the following schedule be registered on
the 20th day of April 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the On-Site Engineering

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
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17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Onsite Engineer-
ing Pty Ltd (hereinafter referred to as the “Company”) in the
State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 3 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will in-

crease its payments $50 per week per employee on 1 August
1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of the 1st January 1998.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.
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(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of:
The Unions:

BLPPU Signed   Common Seal
.........................................................
Date: 14/1/98
Signed
.........................................................
WITNESS

CMETU Signed   Common Seal
.........................................................
Date: 14/1/98
Signed
.........................................................
WITNESS

The Company:
Common SealSigned

Date: 17/12/97
.........................................................
ROBERT NOLAN
.........................................................
PRINT NAME
Signed
.........................................................
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69

Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3),

(1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3),

(2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3),

(3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3,

1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3,

2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3,

3.5/3.5) 14.21 14.63 15.04 15.46 15.66

Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation
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3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”— shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.
5. The site/project allowance and project contractual

value detailed in this agreement shall be adjusted on
1 October each year by the total C.P.I. movements
for Perth during the preceding four quarters ending
30 June and accordingly, the site allowance amounts
shall be adjusted up or down to the nearest five cents.

6. Project contractual values shall be subject to review
at any renewal of this agreement, but in any event
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shall not be adjusted by a percentage less than the
total CPI movements for Perth during the preceding
four quarters ending 30 June. Such adjustment be-
ing to the nearest $10,000.

7. The agreed site allowance once set pursuant to this
agreement shall be recorded in a site agreement to
which the applicable principal contractor and the
Union will be signatories. The level of allowance
once nominated at the commencement of the project
will continue without change until completion of the
project.

8. It is acknowledged that on certain projects a site
agreement may be entered into between the princi-
pal contactor and the building trades group of unions
for that project that may include matters regularly
addressed within the industry, such as, but not lim-
ited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to con-
tinue to discuss such matters if raised by the principal
contractor.

9. This agreement does not apply to resource develop-
ment projects or civil and engineering projects.

10. Where a dispute arises as to the application of the
terms of this agreement, if the issue cannot be re-
solved in discussions between the parties, it is agreed
that the matter will be referred to the appropriate in-
dustrial tribunal for resolution without recourse to
industrial action.

11. It is a term of this agreement that all site allowance
agreements entered into prior to this date will be hon-
oured by all parties and will continue to apply for
the life of the particular project.

12. Where because of a condition of contract the princi-
pal contractor is required not to allow for a site
allowance, before final application of this agreement,
discussions will be held between the parties with a
view to resolving any problems that may arise as a
result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

PARAQUAD INDUSTRIES INDUSTRIAL
AGREEMENT.

No. AG 43 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Paraquad Quadriplegic Association of WA (Inc) trading as
Para-Quad Industries.

No. AG 43 of 1998.

Paraquad Industries Industrial Agreement.

COMMISSIONER P E SCOTT.

21 May 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and

by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Paraquad Industries Industrial Agreement in
the terms of the following schedule be registered on the
20th day of April 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Paraquad Industries

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Seniority
15. Sick Leave
16. Pyramid Sub-Contracting
17. Fares and Travelling
18. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
19. Income Protection
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Paraplegic Quad-
riplegic Association of WA (Inc) trading as Paraquad Industries
(hereinafter referred to as the “Company”) in the State of
Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately six (6) employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
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8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
Subject to the provisions of 49C of the Act the Company

will immediately increase its level of payment into the Con-
struction + Building Unions Superannuation Scheme, or other
relevant fund, to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

15.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

16.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

17.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

18.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

19.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of:
The Unions: BLPPU Signed      Common Seal

Date: 13/3/98
Signed                             
WITNESS

CMETU Signed      Common Seal
Date: 13/3/98
Signed                             
WITNESS

The Company: Common Seal                                        
Date: 6/3/98
Signed
Signed                             
PRINT NAME
Signed                             
EXECUTIVE DIRECTOR

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 16.01 16.47 16.92 17.15
Labourer Group 2 15.47 15.90 16.34 16.56
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Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 3 15.05 15.48 15.90 16.12
Plaster, Fixer 16.64 17.11 17.58 17.82
Painter, Glazier 16.27 16.73 17.19 17.42
Signwriter 16.62 17.09 17.56 17.80
Carpenter 16.75 17.22 17.70 17.93
Bricklayer 16.58 17.05 17.52 17.75
Refractory Bricklayer 19.04 19.58 20.12 20.38
Stonemason 16.75 17.22 17.70 17.93
Rooftiler 16.45 16.92 17.38 17.62
Marker/Setter Out 17.24 17.72 18.21 18.46
Special Class T 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Yr 1 6.99 7.18 7.38 7.48
Yr 2 (1/3) 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.63 15.04 15.46 15.66
Carpenter
Yr 1 7.04 7.24 7.44 7.54
Yr 2 (1/3) 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.96 7.16 7.36 7.46
Yr 2 (1/3) 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.59 15.00 15.41 15.62
Stonemason
Yr 1 7.04 7.24 7.44 7.54
Yr 2 (1/3) 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.38 9.65 9.91 10.04
2nd 6 months 10.31 10.61 10.90 11.04
Yr 2 12.05 12.39 12.73 12.90
Yr 3 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
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Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

PB FOODS LTD (BALCATTA SALES & SERVICES)
ENTERPRISE BARGAINING AGREEMENT 1997.

No. AG 327 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

PB Foods Ltd.

No. AG 327 of 1997.

PB Foods Ltd (Balcatta Sales & Services) Enterprise
Bargaining Agreement 1997.

19 February 1998.
Order.

HAVING heard Mr R Dhue on behalf of the applicant and Ms
C Grey on behalf of the respondent, now therefore, I the un-
dersigned, pursuant to the powers conferred under the Industrial
Relations Act, 1979 do hereby order —

1. THAT the agreement, to be known as the “PB Foods
Ltd (Balcatta Sales & Services) Enterprise Bargain-
ing Agreement 1997”, which is reflected in the
following schedule shall be and is registered on the
19th day of December 1997.

2. THAT the PB Foods Ltd (Balcatta Sales & Serv-
ices) Enterprise Bargaining Agreement 1997 replaces
the Peters (WA) Limited (Balcatta Sales & Services)
Enterprise Bargaining Agreement 1992 with effect
on and from the 19th day of December 1997.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the “PB Foods Ltd

(Balcatta Sales & Services) Enterprise Bargaining Agreement
1997” and replaces the “Peters (WA) Limited Ltd (Balcatta
Sales & Services) Enterprise Bargaining Agreement 1992”.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area & Scope, Incidence & Parties Bound & Rela-

tionship to Parent Awards
4. Single Bargaining Unit
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5. Background
6. Intent
7. Commitment
8. Operation of Agreement
9. Training

10. Hours of Work
11. Meal Breaks
12. Disputes Procedure
13. Disciplinary Procedure
14. Movement in Wages
15. Payment of Wages
16. SQP Programme
17. Union Awareness
18. Parental Leave
19. Equal Employment Opportunity
20. Personal Files
21. Introduction of Change & Redundancy
22. Family Leave
23. Employee Assistance Program
24. Contract of Employment

Appendix A—Wage Rates
Appendix B—SQP Consultative Committee
Appendix C—Parental Leave
Appendix D—Key Performance Indicators (K.P.I.’s)
Appendix E—Equal Employment Opportunity and
Affirmative Action Program
Appendix F—Employee Assistance Program
(E.A.P.)

3.—AREA & SCOPE, INCIDENCE & PARTIES BOUND
& RELATIONSHIP TO PARENT AWARDS

(1) Area & Scope
The scope of the PB Foods Ltd (Balcatta Sales & Services)

Enterprise Bargaining Agreement 1997 (“the Agreement”) shall
be that prescribed in the Clerks’ (Wholesale and Retail Estab-
lishments) Award No. 38 of 1947 (“the Award”).

(2) Incidence & Parties Bound
(a) (i) This Agreement shall be binding on the parties to the

Agreement individually and collectively and shall apply to all
persons employed at PB Foods Ltd, Balcatta (including the
Factory and DC employees) who are members, or eligible to
be members of the organisation of employees party to the
Agreement and who are covered by the Award detailed
subclause (3) of this clause.

(ii) It is estimated that this Agreement will cover 67 em-
ployees.

(b) The organisation of employees party to this Agreement
is the Australian Municipal, Administrative, Clerical, and Serv-
ices Union of Employees, WA Clerical and Administrative
Branch (“the Union”).

The employer party to this Agreement is PB Foods Ltd (“the
Company”).

(3) Relationship to Parent Award
(a) This Agreement shall be read and interpreted in conjunc-

tion with the Clerks’ (Wholesale and Retail Establishments)
Award No. 38 of 1947 (“the Award”).

(b) Where there is any inconsistency between the Award and
this Agreement, this Agreement shall prevail.

4.—SINGLE BARGAINING UNIT
In accordance with the State wage decision of January 1992

(72 WAIG 191) a single bargaining unit has been established
with the Union representing the clerical employees of PB Foods
Ltd.

5.—BACKGROUND
Peters (Foods) Limited is one of the oldest Western Austral-

ian companies having its origins back in the last century and is
the largest food manufacturer in Western Australia. Conse-
quently, the company has been an integral part of the history
of the West Australian Food Industry and one of the leaders in
this community.

During the past 13 years, the Company has been progres-
sively modernising its manufacturing operations at a time when
most of the industry has been acting very cautiously and as a
consequence, the Company now has the most modern ice cream
operation in Australasia and among the most technologically
advanced dairies and abattoirs within Australia. With this

investment in facilities, plant and equipment has also come
investment in technology culminating, for the Balcatta site, in
penetration of the extremely difficult Japanese market. It is of
significance that at the time of entering into this agreement,
the Company is the largest exporter of ice cream into Japan,
having overtaken its leading international competitors in New
Zealand in May of 1993. This is an important achievement for
the Company, all its employees and the State.

From the outset, the Company has recognised that if it is to
continue to succeed in local, national and international mar-
kets, it must produce world class products and this requires
Best International Practice. Essential to this is the methodical
re examination of all aspects of the business by all employees,
and the vehicle designed to develop these improvements is the
Safety, Quality and Productivity Program (“SQP Programme”).
This process of change has to be undertaken cautiously in the
present environment, to ensure that the gains and strengths
that have been achieved are not lost, and to minimise the risk
to the operation in a continuingly difficult environment.

6.—INTENT
(1) This Agreement is made between the Union, the Com-

pany and its employees. The Agreement has been developed
through a process of consultation and co-operation involving
a Works Committee comprising employee representative(s), a
State Union representative and representatives of the Com-
pany and reflects an ongoing commitment by all parties to
continue that co-operation and consultation in working to make
the Company’s Balcatta operations a safe, productive, effi-
cient and internationally competitive company. This Works
Committee will oversee the implementation of this EBA and
monitor its progress.

(2) Fundamental to this Agreement is the commitment of
the employees and the Unions to work with the Company to
continuously improve and maximise safety, quality and pro-
ductivity at Balcatta.

(3) Subject to Clause 16.—SQP Programme of this Agree-
ment, all the parties to this Agreement recognise the right and
responsibility of the Company to manage its operations.

(4) The Company, the Union and the employees will work
to ensure this Agreement is effective and where any part of
this Agreement requires interpretation, it will be interpreted in
the context of the commitments and intent expressed in this
Clause.

(5) This Agreement reflects modern and flexible working
arrangements and conditions in a manner which is appropriate
to the enhanced operation of the Company at Balcatta.

(6) The Company, the Union and the employees acknowl-
edge the requirement to develop and improve all aspects of
the employment relationship including the issue of mutual trust
and respect. To this extent the parties are committed to ac-
tively, co-operatively and effectively deal with this matter. This
may involve the assistance of an external party with expertise
in this area.

7.—COMMITMENTS
(1) All parties undertake that the terms of this Agreement

will not be used to progress or obtain similar arrangements or
benefits in any other enterprise.

(2) This Agreement shall not operate to cause any employee
to suffer a reduction in ordinary time earnings, or to depart
from the standards of the Western Australian Industrial Rela-
tions Commission in regard to hours of work, annual leave
with pay or long service leave with pay.

(3) The parties undertake that the increase referred to in
Clause 14.—Movement in Wages of this Agreement will be
the only increases to apply during the life of the Agreement
provided that further increases may result from real produc-
tivity improvements implemented and quantified by the
consultative process and/or in accordance with the State Wage
Principles.

(4) The parties will review the terms of this Agreement by
30 June 2000 and this review will commence no later than
thirteen weeks prior to expiry.

(5) The parties will assess the achievement in productivity
and efficiency during the term of this Agreement with key
targets set for achievement at the end of each 12 month pe-
riod. The SQP Committee will be responsible for this
assessment.
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(6) The Works Committee agree that following the process
of reviewing this Agreement it will be renewed or replaced.

(7) The parties commit to opposing any attempt by any other
person, employee or organisation to become a party to this
Agreement.

(8) (a) The Company recognises that the linking of wage
movements under this Agreement to productivity increases
requires the commitment by the Company to ensure the re-
sources are available to properly develop the key performance
indicators to be used in this process and to ensure that meas-
urement of the key performance indicator is fair and accurate.

(b) The Company undertakes to ensure that appropriate re-
sources are made available for this purpose. The Company
further undertakes to participate with its employees through
the SQP processes in the development of the key performance
indicators.

(c) In line with its commitment to effective communication
and proper feedback to its employees, the Company gives its
commitment to provide regular updates to employees on the
development of the measurement of the key performance in-
dicators.

(9) Through this Agreement the Company, the employees
and the Union reaffirm their commitment to the SQP program
at the Company’s Balcatta operations and undertake through
the SQP program to strive for real improvements in safety,
quality and productivity at the Company’s Balcatta operations.
This Agreement reflects the commitment of the parties to re-
move obstacles to SQP by providing for increased flexibility
and working arrangements and by meeting the needs of em-
ployees and recognising the importance of the contribution of
the employees in this process.

8.—OPERATION OF AGREEMENT
This Agreement shall operate from the commencement of

the first pay period on or after 11 November 1997 and shall
remain in operation until 30 June 2000.

9.—TRAINING
(1) The Company is committed to helping employees main-

tain and improve their current job performance and to improve
their opportunities for advancement to other jobs within the
Company. Further, the Company encourages employees to
exercise their initiative in identifying those educational and
developmental programs which may be appropriate, consider-
ing their interests and abilities and the best interest of the
Company.

(2) To facilitate the provisions of the above clause all train-
ing will be provided in line with the Company’s Training and
Development Policy.

(3) Management will conduct reclassifications in accord-
ance with the principles and procedures outlined in the National
Clerical Competency Standards.

10.—HOURS OF WORK
(1) The ordinary hours of work shall be an average of 38 per

week over any five days of the week worked over any one of
the following cycles and rostering will take into account the
need to provide for no less than two consecutive days off be-
tween working cycles—

(a) 38 hours within a work cycle not exceeding 7 con-
secutive work days; or

(b) 152 hours within a work cycle not exceeding 28 con-
secutive days; or

(c) 1,976 hours within a work cycle of one calendar year
provided that for each day in excess of 364 days in a
calendar year, 7 hours and 36 minutes shall be added
to 1,976 hours.

(2) The ordinary hours of work may be altered by agree-
ment between the employer and the employee/s concerned.

(3) The ordinary hours of work will not exceed 10 hours on
any day.

(4) Where the Company wishes to alter the work cycle ar-
rangement for any employees to include a Saturday and/or
Sunday, the Company must give not less than 1 month’s no-
tice of its intention to do so to the employees affected by the
change. During this notice period, the Company will consult
with the majority of employees concerned and the Union.

Introduction of the new work cycle will be by mutual agree-
ment. In exceptional circumstances, individual preferences
within the division will be taken into consideration.

(5) The ordinary hours of work in any one week may be
worked, by agreement between the employee and employer,
over any four days between Monday to Friday provided that
on no one day the number of ordinary hours worked shall not
exceed ten (10).

(6) Any dispute as to the operation of any work cycle in any
area for any employees will be resolved by following the pro-
cedure set out in Clause 12.—Disputes Procedure of the
Agreement.

(7) For new employees, the hours of work and work cycle
will be determined at the commencement of employment. Any
alternation to the hours of work or the work cycle for that
employee will be in accordance with this clause and be in line
with the work cycle worked in the plant or that work section.

(8) Where in accordance with the provisions of this clause
employees work ordinary hours on a Saturday, all such hours
worked shall be paid for at the rate of time and a half.

(9) Where in accordance with the provisions of this clause
employees work ordinary hours on a Sunday all such hours
worked shall be paid for at the rate of double time.

(10) Employees who are engaged in a work cycle which
provides for up to ten ordinary hours to be worked in any one
day shall be paid for all hours worked in excess of ten ordi-
nary hours in any one day or 38 ordinary hours in a week at
double time.

(11) All overtime is to be paid. Agreement may be reached
between the employer and the employee for time in lieu of
overtime to be granted. Such time in lieu will take into ac-
count overtime provisions.

(12) An employee who at the requirement of the employer,
works two or more hours overtime after completion of ordi-
nary hours will be paid a meal allowance of $7.65.

(13) An employee who is required to work overtime after
1.00pm on a Sunday or any holiday as prescribed in the Parent
Award will be paid a meal allowance of $7.65.

11.—MEAL BREAKS
(1) An employee shall not be compelled to work for more

than five hours without a meal interval except where an alter-
native arrangement is entered into as a result of discussions
between the employer and an employee or an employer and
the majority of employees in the plant or work section con-
cerned. Such agreement will be limited to an additional one
hour.

(2) A meal break of not less than half an hour but not ex-
ceeding one hour, will be available to all employees.

(3) The meal break shall not be paid.
(4) The time of taking a scheduled meal break may be post-

poned in order to meet a requirement for continuity of
operations.

(5) Where an employee is required by the Company to post-
pone his or her meal break for more than one hour he or she
will be paid at overtime rates—after that one hour until the
meal break is allowed.

12.—DISPUTES PROCEDURE
(1) The objective of the dispute settlement procedure is as

follows—
(a) To promote resolution of disputes by measures based

on consultation, co-operation and discussion;
(b) To reduce the level of industrial confrontation, and
(c) To avoid interruption to the performance of work

and the consequential loss of productivity and wages.
(2) Where a question, dispute or difficulty arises between

the employer and an employee or group of employees the fol-
lowing procedure will apply—

(a) The employee or group of employees will discuss
the matter with their immediate supervisor(s) as soon
as practicable;

(b) Where the matter is not resolved within a reasonable
time the matter will be referred to the Union repre-
sentative for discussion with the employer
representative as soon as practicable;
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(c) If the matter is still not resolved (within reasonable
time limit) the matter will be referred to a Union
official and a senior employer representative as soon
as practicable;

(d) Where a negotiated settlement involving a question,
dispute or difficulty cannot be reached after the par-
ties have conferred among themselves and made
reasonable attempts to resolve the question, dispute
or difficulty, then the parties may apply to the West-
ern Australian Industrial Relations Commission for
resolution.

(3) The parties are committed to avoiding stoppages of work
or the placing of bans, or any other limitation on the perform-
ance of work prior to the completion of the dispute settlement
procedure.

13.—DISCIPLINARY PROCEDURE
(1) Where an employee engages in unsatisfactory conduct

the company may, as appropriate—
(a) Informally counsel the employee;
(b) Verbally warn the employee;
(c) Warn the employee in writing
(d) Suspend the employee with or without pay at the

employer’s desecration for up to one week. Where
an employee is suspended without pay and the em-
ployee believes the withholding of pay is unduly
severe, the employee may utilise the disputes proce-
dure to resolve whether the suspension should have
been with or without pay.

(e) Dismiss the employee with notice or with pay in lieu
of notice.

(2) Where a representative of the Company engages in any
discussions with an employee concerning any conduct of an
employee which may lead to dismissal or other disciplinary or
counselling measures being taken by the Company, the em-
ployee is entitled to elect to have either another employee or a
Union representative present during the discussion. The rep-
resentative of the Company will remind the employee of that
entitlement at the beginning of the discussion.

When counselling or warning an employee concerning un-
satisfactory conduct engaged in by that employee, the
Company’s representatives will—

(a) Specifically identify the conduct complained of.
(b) Explain why the conduct is considered unsatisfac-

tory by the Company and what would constitute
acceptable conduct.

(c) Explain the consequences if the employee again en-
gages in that unsatisfactory conduct.

(3) No record will be kept by the Company of informal coun-
selling of an employee. Where a record is kept by the Company
of a verbal warning given to an employee, the employee and
any other employee or Union representative present will be
given the opportunity to verify the accuracy of the record within
a reasonable time of the warning being given.

(4) Nothing in this clause affects the Company’s right to
dismiss an employee without notice for misconduct which jus-
tifies summary dismissal.

(5) Performance Counselling
(a) If the Company considers that the performance of an

employee is unsatisfactory, the Company’s representative will
discuss the matter informally with the employee with a view
to identifying ways in which the performance of the employee
could be improved. Specifically, the Company’s representa-
tives and the employee will discuss—

(i) The areas of the employee’s performance which are
unsatisfactory.

(ii) The reasons for the employee’s unsatisfactory per-
formance.

(iii) The steps available to the Company which would
assist the employee to perform satisfactory, which
may include arranging for the employee to receive
training or additional training or altering the employ-
ee’s working conditions

(iv) The steps available to the employee to remedy the
unsatisfactory performance.

(6) During any such informal discussions, the employee is
entitled to elect to have wither another employee or a Union
representative present during the discussion. The representa-
tive of the Company will remind the employee of that
entitlement at the beginning of the discussion.

(7) If, after informal discussions, the Company still consid-
ers that the performance of the employee is unsatisfactory,
advise the employee in writing of—

(a) The areas of the employee’s performance which are
unsatisfactory.

(b) The Company’s response to any reasons offered by
the employee for his or her unsatisfactory perform-
ance.

(c) The steps taken or intended to be taken by the Com-
pany which would assist the employee to perform
satisfactorily.

(d) The steps required of the employee to remedy the
unsatisfactory performance.

(e) The time allowed for improvement before further as-
sessment.

(8) Where the required improvement has not occurred fol-
lowing the steps set out in subclause (7) above, give the
employee a written warning that failure to improve perform-
ance within a given time may lease to the employee’s
suspension for a maximum of one week or dismissal from
employment, and setting out the steps necessary to be taken
by the employee to improve their performance to a satisfac-
tory level.

(9) Where the performance of an employee then continues
to be unsatisfactory, suspend the employee without pay for a
time specified in writing by the Company of not more than
one week or dismiss the employee with notice.

14.—MOVEMENT IN WAGES
(1) All movements in rates of pay, including productivity

based wage increases, covered by this agreement are applica-
ble only to the rates of pay provided for in this agreement.
Existing over Agreement payments are not affected by these
movements.

(2) In addition to the productivity based wage increases de-
tailed below the following wage increases will apply to
employees covered by this Agreement—

(a) 3% increase with effect from the first pay period on
or after 11 November 1997 on entering into this
Agreement;

(b) 3% increase with effect from the first pay period on
or after 11 November 1998; and

(c) 1.875% increase with effect from the first pay pe-
riod on or after 11 November 1999.

(3) Where the work cycle of any employee or group of em-
ployees is altered as provided for in subclause (4) of Clause
10.—Hours of Work and this change involves the employee(s)
working a cycle which includes a Saturday and/or Sunday and/
or a normal working day of greater than 7.5 hours, the
employee(s) affected shall have their then current rate of pay
increased by a further 1.5%.

(4) Key Performance Indicators (“KPI’s”) will form the ba-
sis of determining the quantum of productivity based wage
increases (“KPI Payments”) during the term of the Agreement.

KPI payments will be made as follows—
(a) The first pay period on or after 11/11/98 1%—4%
(b) The first pay period on or after 11/11/99 1%—4%
(c) The first pay period on or after

30/06/00 0.625%—2.5%
(5) Key Performance Indicators and targets will be estab-

lished annually through the SQP Consultative Committee with
the first two productivity based payments becoming due at the
end of the first and second years of this Agreement respec-
tively. The last payment will be made at the end of this
Agreement from 30 June 2000.

KPI based payments are dependent on continued active par-
ticipation in the SQP programme. The Company will make
the necessary resources available to assist in the development
of the Key Performance Indicators used for the purposes of
this clause and to ensure that measurement of the Key Per-
formance Indicators is fair and accurate.
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Employees will be kept informed of the progress and meas-
urement of the Key Performance Indicators through
consultation and regular reports giving feedback in each area.

15.—PAYMENT OF WAGES
(1) Each employee’s wages will be paid regularly each week

on a nominated day Monday to Friday provided that if the
employee and employer agree, wages may be paid on a fort-
nightly basis. From the date of any such agreement the
employee will be paid one week’s wages in advance to pre-
vent any financial difficulties arising. At the time of an
employee leaving the company the one week’s wages paid in
advance shall be deducted from the employee’s termination
payment.

(2) The method of payment of wages may be by cash or
direct transfer of funds into a bank or financial institution nomi-
nated by the employee. If an employer uses direct transfer as
the method of payment, employees are obliged to comply with
this method provided that they are not disadvantaged by way
of the times of availability of pay.

(3) An employee who lawfully leaves his or her employ-
ment or is dismissed for reasons other than misconduct will be
paid all monies due at termination before leaving the employ-
er’s premises or alternatively (except for casual employees), a
cheque for the amount due may be forwarded to the employ-
ee’s last known address within 48 hours of such termination.

16.—SQP PROGRAMME
(1) It is recognised by the parties that the key to productive

and harmonious working relationships lies in establishing and
maintaining effective consultative mechanisms that will.

(2) Ensure that the views of the employees are known and
taken into account by the Company.

(3) Provide management with an informed basis upon which
to make decisions.

(4) To this end, it is agreed that the SQP Consultative Com-
mittee continue to operate by constitution as provided for in
Appendix B to this Agreement.

(5) The key purpose of the Committee is to promote a spirit
of co-operation. Each party will give constructive and sympa-
thetic consideration to all views and representations submitted
tot he Committee with a view to furthering the common well
being of the establishment as a whole.

(6) Employee representatives on the Committee are required
to keep their constituents advised on matters arising at the
meeting.

(7) The Company will consult with employee representa-
tives on the Committee and give prompt consideration to
matters raised by employees.

(8) In order to encourage the improvement of all employees
in the ongoing search for measures to improve safety, quality
and productivity.

(9) To otherwise foster a fully committed and informed
workforce.

17.—UNION AWARENESS
At the time of engagement all new employees will be pro-

vided by the employer with information about the Union. Such
information shall be in the form of a “New Member Kit” to be
supplied by the Union. The elected on site Union representa-
tive shall be allowed reasonable time to discuss the Union with
any new employes within one week of commencing employ-
ment.

18.—PARENTAL LEAVE
Parental Leave will be in accordance with the provisions of

Appendix C of this Agreement.

19.—EQUAL EMPLOYMENT OPPORTUNITY
The Company is an equal opportunity employer and is com-

mitted to an Affirmative Action Programme.

20.—PERSONAL FILES
(1) Employee personal files shall be kept securely and ac-

cess shall be permitted to these files in accordance with this
clause.

(2) The Managing Director or his representative shall be
responsible for keeping the personal files of all employees.

(3) An employee’s personal file shall be available for pe-
rusal by the employee, and where the employee representative
has the relevant employee’s written permission, the employee
representative under the supervision of the Managing Direc-
tor or his representative, shall be allowed access at all
reasonable times.

(4) An employee shall have the right to include a statement
of their own on their file.

21.—INTRODUCTION OF CHANGE AND
REDUNDANCY

Where the company has made a definite decision to intro-
duce major changes in production, program, organisation,
structure or technology that are likely to have significant ef-
fects on to employees, the Company will notify the employees
who may be affected by the proposed changes and their Union
or Unions.

The Company will discuss with the employees affected and
their Union, the introduction of the changes, the effects the
changes are likely to have on employees, measures to avert or
mitigate the adverse effects of those changes on employees
and will give prompt consideration to matters raised by the
employees and their Union in relation to the changes.

For the purpose of this discussion, the Company will pro-
vide in writing to the employees concerned and their Union,
all relevant information about the changes including the na-
ture of the changes proposed, the expected effects of the
changes on employees and any other matters likely to affect
employees provided that the Company will not be required to
disclose confidential information the disclosure of which would
be contrary to the Company’s interests.

(1) Redundancy—
(a) Discussions Before Redundancies—

Where any employer has made a definite decision
that the employer no longer wishes the job the em-
ployee has been doing to be done by anyone and this
is not due to the ordinary and customary turnover of
labour and that decision may lead to termination of
employment, the employer must hold discussions
with the employees directly affected and with their
Union.

(b) Transfer to Lower Paid Duties—
Where an employee is transferred to lower paid du-
ties for reasons set out in subclause (i) above the
employee will be entitled to the same period of no-
tice of transfer as he or she would have been entitled
to if his or her employment had been terminated, and
the Company may, at the Company’s option, make
payment in lieu thereof of an amount equal to the
difference between the former ordinary time rate of
pay and the new lower ordinary time rates for the
number of weeks of notice still owing.

(c) Severance Pay—
In lieu of the notice prescribed for ordinary termina-
tion an employee whose employment is terminated
for reasons set out in subclause (i) above will be en-
titled to—

(i) four weeks notice or payment in lieu thereof;
(ii) two weeks pay for each year of service to a

maximum of 30 weeks’ for 15 years service;
(iii) one weeks pay for each year of service after

15 years to a maximum of 10 weeks for the
years between 15 and 25; and

(iv) payment of $1,000 for each completed year of
service to a maximum of $10,000;

(v) an employee aged 45 years of more at the time
the employee’s employment is terminated by
reasons of redundancy will be paid one addi-
tional week’s severance pay;

(vi) 50% of accrued sick leave will be paid out;
(vii) “weeks pay” means the ordinary base weekly

rate of wage for the employee concerned.
(d) For the purpose of this clause, continuity of service

will not be broken on account of—
(i) any interruption or termination of the employ-

ment by the Company if that interruption or
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termination has been made merely with the
intention of avoiding obligations under this
Agreement in respect of leave of absence;

(ii) any absence from work on account of personal
sickness or accident for which an employee is
entitled to claim sick pay as prescribed by this
Agreement or on account of leave lawfully
granted by the Company; or

(iii) any absence with reasonable cause, the proof
of which will be upon the employee;

provided that in the calculation of continuous serv-
ice under this subclause, any time in respect of which
an employee is absent from work except time for
which an employee is entitled to claim annual leave,
sick leave, long service leave and public holidays as
prescribed by this Agreement will not count as time
worked.

(e) Service by the employee in circumstances where the
Company is transmitted to another employer and the
employee’s service is deemed continuous in accord-
ance with the long service leave General Order of
the Western Australian Industrial Relations Commis-
sion will also constitute continuous service for the
purpose of this clause.

(2) Employee Leaving During Notice—
An employee whose employment is terminated for rea-
sons set out in subclause (1) above may terminate his or
her employment during the period of notice and, if so,
will be entitled to the same benefits and payments under
this clause had he or she remained with the employer until
the expiry of that notice. In such circumstances the em-
ployee will not be entitled to payment in lieu of notice.

(3) Alternative Employment—
The Company, in a particular redundancy case, may make
application to the Western Australian Industrial Relations
Commission to have the general severance pay prescrip-
tion varied if the Company obtains acceptable alternative
employment for an employee.

(4) Time Off During Notice Period—
During the period of notice of termination, given by the
Company an employee will be allowed up to one day’s
time off without loss of pay during each week of notice
for the purpose of seeking other employment.
If the employee has been allowed paid leave for more
than one day during the notice period for the purpose of
seeking other employment, the employee will, at the re-
quest of the employer, be required to produce proof of
attendance at an interview or he or she will not receive
payment for the time absent. For this purpose a statutory
declaration will be sufficient.

(5) Employees With Less Than One Year’s Service—
This clause does not apply to employees with less than
one year’s continuous service and the general obligation
on the Company should be no more than to give relevant
employees an indication of the impending redundancy at
the first reasonable opportunity, and to take such steps as
may be reasonable to facilitate the obtaining by the em-
ployees of suitable alternative employment.

(6) Employees Exempted—
This clause does not apply where employment is termi-
nated as a consequence of conduct that justifies instant
dismissal, including malingering, inefficiency or neglect
of duty. This clause also does not apply in the case of
casual employees, seasonal employees, temporary em-
ployees or apprentices.

(7) Incapacity to Pay—
The Company, in a particular redundancy case, may make
application to the Western Australian Industrial Relations
Commission to have the general severance pay prescrip-
tion varied on the basis of the Company’s incapacity to
pay.

22.—FAMILY LEAVE
An employee with responsibilities in relation to their de-

pendant child or children or to other members of their
immediate family who need care and support, will be entitled

to take up to three days per year of their accrued sick leave
entitlement for absences relating to the illness of the family
member.

23.—EMPLOYEE ASSISTANCE PROGRAM
The Company will provide access to an Employee Assist-

ance Program as detailed in Appendix F.

24.—CONTRACT OF EMPLOYMENT
An employee may be engaged as—

(1) A full time employee or part time employee in ac-
cordance with the provisions of the award.

(2) A temporary employee engaged to work for a fixed
term determined in advance on a full time basis. Tem-
porary employees may be used to replace employees
who are absent from work due to long term illness,
workers compensation, long service leave or other-
wise as agreed between the employer and the
employee. Such appointments shall not be to the
detriment of existing permanent employees.

(3) A casual employee, engaged by the hour subject to
the maximum weekly ordinary hours (i.e. exclusive
of overtime) being thirty eight (38). Such appoint-
ments shall not be to the detriment of existing
permanent employees.

APPENDIX A—WAGE RATES
Current Rate of
Rate of Pay

Grades Pay wef
11 November

1997*
Grade 1
1st Year of experience at this Grade $427.72 $453.40
2nd Year of experience at this Grade $444.08 $470.74
3rd Year of experience at this Grade $458.05 $485.54
Grade 2
1st Year of experience at this Grade $470.60 $498.84
2nd Year of experience at this Grade $475.67 $504.22
3rd Year of experience at this Grade $482.38 $511.34
Grade 3
1st Year of experience at this Grade $491.65 $521.16
2nd Year of experience at this Grade $497.55 $527.41
Grade 4 $526.28 $557.86
Grade 5 $553.95 $587.20
Grade 6 $587.32 $622.56

*Note
These rates of pay assume that the KPI payment for the year

to 11 November 1997 will be 3% and include the 3% increase
on signing specified in subclause (2) of Clause 14.—Move-
ment in Wages of this Agreement.

APPENDIX B—SQP CONSULTATIVE COMMITTEE
(1) PREAMBLE
The Unions, salaried staff and management are committed

to improved and effective consultation in the workplace and
to provide all employees with an opportunity to participate
fully. All representatives fully support and endorse the Safety
Quality and Productivity (SQP) program as a means of ensur-
ing the future viability of PB Foods Ltd.

The parties agree that effective consultation is dependent
upon—

• information sharing;
• facilities and training for representatives;
• commitment from both sides

It is therefore agreed that the establishment of a consultative
committee is the most appropriate method whereby the above
principles can be practised and upheld.

(2) OBJECTIVE OF THE COMMITTEE
The objectives of the committee will be—

(a) To increase the quality of working life for all em-
ployees at the Balcatta site, particularly in the areas
of job design, skill formation, training and the work-
ing environment both physical and mental.

(b) To improve job safety, quality and productivity.
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(c) To increase the competitiveness of the Company and
its products.

(d) To establish a culture of continuous improvement at
the enterprise.

(3) TERMS OF REFERENCE
The following matters will be discussed at the committee,

and, where appropriate, decisions made and agreements
reached will go to Management and/or Steering Committee in
the form of recommendations, to enable decisions made by
the Company to take into account the views of the workforce.

To be responsible for the Balcatta Sales & Services SQP
programme, specifically—

(a) The day to day activities of the SQP project.
(b) To establish the SQP teams.
(c) To identify the training needs for the SQP teams.
(d) To deal with the recommendations coming from the

SQP teams and other sources.
(e) To ensure full communication of progress to all staff.
(f) The introduction of new technology/machines or new

or revised work methods and the associated plan-
ning of layout, training, job numbers, skill
requirements.

(g) Company training plans developed in accordance
with future career paths.

(h) The Company’s affirmative action policy and pro-
grams and equality of opportunity within the
workplace.

(i) Occupational health and safety matters will be re-
ferred to the Balcatta Safety Committee for their
consideration and recommendation.

(j) In the future at a time agreed by the Unions, the Com-
mittee will discuss changes to do with the
implementation of the restructured awards in the
workplace, or the establishment of an enterprise
agreement, ad make recommendations to the Steer-
ing Committee.

(k) Any other matters raised by union, employees or
management which impact on union members or the
efficiency of the Company other than those matters
raised in the following section, “Matters Requiring
Central Union Involvement.”

(4) MATTERS REQUIRING CENTRAL UNION IN-
VOLVEMENT

Most matters specific to work organisation in the (plant or
enterprise) can be discussed at the Consultative Committee.
The purpose of such discussion being the resolution of any
issues. However, some matters which may be raised go to award
areas. These matters include but are not limited to—

• hours of work (including shift changes);
• penalty rates;
• leave loading;
• sick leave;
• holidays

Any item which is an award matter must be referred to the
Steering Committee.

(5) COMPOSITION
(a) The consultative committee will consist of a maximum

of 15 representatives, 6 from Award staff, 6 from Salaried staff
and 2 from Management and a Secretary. Initially all mem-
bers of the committee are nominated for a period of six months
from the date of this charter, after this period elections shall be
called for employee (Salaried and Award) representation. Un-
ions party to this Agreement will each nominate a representative
to the committee, who shall count as Award representatives
and need not be elected.

(b) Any committee member who ceased to be an employee
of the Company ceases to be on the committee. The Union,
Salaried staff or Management will elect/appoint an replace-
ment as appropriate. Re-election of the Union representatives
will be determined by the union. Any committee member who
fails to attend three consecutive committee meetings will au-
tomatically cease to be a member of the committee, unless the
committee resolves otherwise, in light of the particular cir-
cumstances. In addition, both Union officials and appropriate

management officers may be involved by their representatives
to attend meetings and address issues as agreed by the Com-
mittee.

(c) The appointment of representatives will be determined
by the Unions, Salaried staff and Management respectively.
All representatives shall be employees of the enterprise con-
cerned.

(d) In the determination of representatives on the Commit-
tee, consideration shall be given to—

(i) The make-up of the workforce—in particular the pro-
portion of women, migrants and juniors.

(ii) The size of the workforce.
(iii) The number of distinct operations at the workplace.
(iv) Shift arrangements.
(v) The corporate structure.

(vi) Other existing consultative mechanisms.
(e) Considering the size and scope of the Sales & Services

staff at the Balcatta site, the number of consultative commit-
tee shall be determined by the Steering Committee. Should
more than one Committee be established, the Steering Com-
mittee shall ensure a coordinated approach.

(f) The Committee, once established, may invite persons to
attend specific meetings. In addition, both Union officials and
appropriate management officers may be involved by their
representatives to attend meetings and address issues as agreed
by the Committee.

(6) TERMS OF OFFICE
All members appointed to the Committee shall hold office

for a period of six months subject to Appendix B Clause 6
Composition, and thereafter for a period of twelve months.

(7) MEETINGS
The committee will endeavour to meet as required during

paid time in normal working hours.
(8) QUORUM
Comprising of seven representatives of which at least one is

from Management, two from Union Representatives and two
from Salaried staff representatives.

(9) CHAIRPERSON
The chair will be elected by the Consultative Committee
(10) SECRETARY
A Secretary shall be appointed for the purposes of recording

minutes, preparation and distribution of agendas and other
administrative duties. The administrative requirements of this
position shall be provided by the employer.

(11) AGENDA
All members of the Committee may submit items. A Union

representative, a Management representative and the Secre-
tary may meet at least one week prior to each meeting to
formulate the agenda and circulate it, together with all rel-
evant written information and comments, where frequency of
meetings permits.

(12) MINUTES
The Secretary to take the Minutes and type. A confidential

copy of the draft Minutes will be sent to the Consultative Com-
mittee members. The minutes will be formally accepted at the
next meeting of the committee and thereafter the minutes will
be distributed as quickly as possible.

(13) FACILITIES AND RIGHTS FOR REPRESENTA-
TIVES

It is agreed that representatives should have the following
facilities and rights—

(a) Time off to canvas the views of the membership and
to prepare items for the agenda; to prepare for the
consultative meeting as representatives, and to re-
port back to members on the Committee Meeting.

(b) All time spent in meetings, preparing for meetings
and reporting back to members about the Consulta-
tive Committee Meeting, shall be treated and paid
for as time worked.

(c) Facilities such as a meeting room, telephone, photo-
copier and typing facilities should be made available
as needed.
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(d) All representatives and potential representatives
should attend relevant training courses.

(e) Any representative will not be discriminated against
by the employer or treated unfairly because of being
a member of the Consultative Committee or having
an interest in the Consultative Committee.

(14) RESPONSIBILITIES OF COMMITTEE MEMBERS
All committee members have the following responsibili-

ties—
(a) To attend all meetings and to give serious considera-

tion to all matters raised.
(b) To represent the views of their constituents.

(15) CONFIDENTIALITY AND INFORMATION SHAR-
ING

It is recognised that Management will be unable to provide
certain information, due to the fact that the information could
compromise the competitiveness of the Company.

Management and unions agree to make every effort to make
available as much information as possible for the effective
resolution of problems and for the genuine participation of
representatives in decisions. All committee members to sign a
confidentiality agreement.

(16) TRAINING
All members of the committee are entitled to extra training

to ensure they are able to represent their members and fully
participate in the Consultative Committee.

APPENDIX C—PARENTAL LEAVE
The following provisions shall apply to employees under

this Agreement. References to award shall mean reference to
this Agreement.

Part A—Maternity Leave
Part B—Paternity Leave
Part C—Adoption Leave
Part D—Part Time Work

Subject to the terms of this appendix employees are entitled
to maternity, paternity and adoption leave and to work part
time in connection with the birth or adoption of a child.

PART A
MATERNITY LEAVE
(1) Nature of Leave
Maternity leave is unpaid leave.
(2) Definitions
For the purpose of this subclause—

(a) “Employee” includes a part time or seasonal em-
ployee but does not include an employee engaged
upon casual work.

(b) “Paternity leave” means leave of the type provided
for in Part B hereof whether prescribed in an award
or otherwise.

(c) “Child” means a child of the employee under the age
of one year.

(d) “Spouse” includes a de facto or a former spouse.
(e) “Continuous service” means service under an unbro-

ken contract of employment and includes—
(i) any period of leave taken in accordance with

this clause;
(ii) any period of part time employment worked I

accordance with this clause; or
(iii) any period of leave or absence authorised by

the award.
(3) Eligibility for Maternity Leave
An employee who becomes pregnant, upon production to

her employer of a certificate required by clause (4) hereof,
shall be entitled to a period of up to 52 weeks maternity leave
provided that such leave shall not extend beyond the child’s
first birthday.  This entitlement shall be reduced by any period
of paternity leave taken by the employee’s spouse in relation
to the same child and, apart from paternity leave of up to one
week at the time of confinement, shall not be taken concur-
rently with paternity leave.

Subject to Clauses (6) and (9) hereof, the period of mater-
nity leave shall be unbroken and shall, immediately following
confinement, include a period of up to six weeks compulsory
leave.

The employee must have had at least 12 months continuous
service with that employer immediately preceding the date upon
which she proceeds on such leave.

(4) At the time specified in Clause (5) hereof the employee
must produce to her employer—

(a) a certificate from a registered medical practitioner
stating that she is pregnant and the expected date of
confinement;

(b) a statutory declaration stating particulars of any pe-
riod of paternity leave sought or taken by her spouse
and that for the period of maternity leave she will
not engage in any conduct inconsistent with her con-
tract of employment.

(5) Notice Requirements
(a) An employee shall, not less than 10 weeks prior to the

presumed date of confinement, produce to her employer the
certificate referred to in Clause (4) (a) hereof.

(b) An employee shall give not less than four weeks notice
in writing to her employer of the date on which she proposes
to commence maternity leave, stating the period of leave to be
taken and shall, at the same time, produce to her employer the
statutory declaration referred to in Clause (4) (b) above.

(c) An employer, by not less than 14 days notice in writing
to the employee, may require her to commence maternity leave
at any time within the six weeks immediately prior to her pre-
sumed date of confinement.

(d) An employee shall not be in breach of this clause as a
consequence of failure to give the stipulated period of notice
in accordance with paragraph (b) hereof if such failure is oc-
casioned by the confinement occurring earlier than the
presumed date.

(6) Transfer to a Safe Job
Where, in the opinion of a registered medical practitioner,

illness or risks arising out of the pregnancy or hazards con-
nected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions at-
taching to that job until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee to take leave
for such period as is certified necessary by a registered medi-
cal practitioner.  Such leave shall be treated as maternity leave
for the purposes of Clause (1), (11), (12) and (13) hereof.

(7) Variation of Period of maternity Leave
(a) Provided the maximum period of maternity leave does

not exceed the period to which the employee is entitled under
clause (3) hereof—

(i) the period of maternity leave may be lengthened once
only by the employee giving not less than 14 days
notice in writing stating the period by which the leave
is to be lengthened;

(ii) the period may be further lengthened by agreement
between the employer and the employee.

(b) The period of maternity leave may, with the consent of
the employer, be shortened by the employee giving not less
than fourteen days notice in writing stating the period by which
the leave is to be shortened.

(8) Cancellation of Maternity Leave
(a) Maternity Leave, applied for but not commenced, shall

be cancelled when the pregnancy of an employee terminate
other than by birth of a living child.

(b) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer, having regard to any medical ad-
vice produced by the employee. not exceeding four weeks from
the date of notice in writing by the employee to the employer
that she desires to resume work.
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(9) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an employee not then on mater-

nity leave terminates after 28 weeks other than by the birth of
a living child then—

(i) for illness other than the normal consequences of con-
finement she shall be entitled, either in lieu of or in
addition to special maternity leave, to such paid sick
leave as to which she is then entitled and which a
registered medical practitioner certifies as necessary
before her return to work;

(ii) she shall be entitled to such period of unpaid leave
(to be known as special maternity leave) as a regis-
tered medical practitioner certifies as necessary
before her return to work; or

(b) Where an employee not then on maternity leave suffers
illness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work, provided that the aggregate to paid sick leave, special
maternity leave and maternity leave shall not exceed the pe-
riod to which the employee is entitled under Clause (3) hereof.

(c) For the purposes of Clauses (10), (11) and (12) hereof,
maternity leave shall include special maternity leave.

(d) An employee returning to work after the completion of a
period of leave taken pursuant to this subclause shall be enti-
tled to the position which she held immediately before
proceeding on such leave, or in the case of an employee who
was transferred to \a safe job pursuant to subclause (6) hereof,
to the position she held immediately before such transfer.

Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing she shall be entitled to a position as
nearly comparable in status and pay to that of her former posi-
tion.

(10) Maternity Leave and Other Leave Entitlements
Provided the aggregate of any leave, including leave taken

under this schedule does not exceed the period to which the
employee is entitled under subclause (3) hereof, an employee
may, in lieu of or in conjunction with maternity leave, take
any annual leave or long service leave or any part thereof to
which she is then entitled.

Paid sick leave or other paid authorised award absences (ex-
cluding annual leave or long service leave) shall not be available
to an employee during her absence on maternity leave.

(11) Effect of Maternity Leave on Employment
Subject to this subclause, notwithstanding any award or other

provision to the contrary, absence on maternity leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(12) Termination of Employment
(a) An employee on maternity leave may terminate her em-

ployment at any time during the period of leave by notice given
in accordance with this award.

(b) An employer shall not terminate the employment of an
employee on the ground of her pregnancy or of her absence on
maternity leave, but otherwise the rights of the employer in
relation to termination of employment are not hereby affected.

(13) Return to Work After Maternity Leave
(a) An employee shall confirm her intention of returning to

work by notice in writing to the employer given not less than
four weeks prior to the expiration of her period of maternity
leave.

(b) An employee, upon returning to work after maternity
leave or the expiration of the notice required by paragraph (a)
above, shall be entitled to the position which she held imme-
diately before proceeding on maternity leave or, in the case of
an employee who was transferred to a safe job pursuant to
subclause (6) hereof, to the position which she held immedi-
ately before such transfer or in relation to an employee who
has worked part time during the pregnancy the position she
held immediately before commencing such part time work.

(c) Where such position no longer exists but there are other
positions available which the employee is qualified for and is

capable of performing, she shall be entitled to a position as
nearly comparable in status and pay to that of her former posi-
tion.

(14) Replacement Employees
(a) A replacement employee is an employee specifically en-

gaged as a result of an employee proceeding on maternity leave.
(b) Before an employer engages a replacement employee

the employer shall inform that person of the temporary nature
of the employment and of the rights of the employee who is
being replaced.

(c) Before the employer engages a person to replace an em-
ployee temporarily promoted or transferred in order to replace
an employee exercising her rights under this subclause, the
employer shall inform that person of the temporary nature of
the promotion or transfer and of the rights of the employee
who is being replaced.

(d) Nothing in this subclause shall be construed as requiring
an employer to engage a replacement employee.

PART B
PATERNITY LEAVE
(1) Nature of Leave
Paternity leave is unpaid leave.
(2) Definitions
For the purposes of this subclause—

(a) “Employee” includes a part time or seasonal em-
ployee but does not include an employee engaged
upon casual work.

(b) “Maternity leave” means leave of the type provided
by in Part A hereof (and includes special maternity
leave) whether prescribed in an award or otherwise.

(c) “Child” means a child of the employee or the em-
ployee’s spouse under the age of one year.

(d) “Spouse” includes a de facto or a former spouse.
(e) “Primary care-giver” means a person who assumes

the principal role of providing care and attention to a
child.

(f) “Continuous Service” means service under an un-
broken contract of employment and includes—

(i) any period of leave taken in accordance with
this clause;

(ii) any period of part time employment worked
in accordance with this clause; or

(iii) any period of leave or absence authorised by
the award.

(3) Eligibility for Paternity Leave
A male employee, upon production to the employer of a cer-

tificate required by subclause (5) hereof shall be entitled to
one or two periods of paternity leave, the total of which shall
not exceed 52 weeks, in the following circumstances—

(a) an unbroken period of up to one week at the time of
confinement of his spouse;

(b) a further unbroken period of up to 51 weeks in order
to be the primary care-giver of a child provided that
such leave shall not extend beyond the child’s first
birthday.  This entitlement shall be reduced by any
period of maternity leave taken by the employee’s
spouse and shall not be taken concurrently with that
maternity leave.

An employee must have had at least 12 months continuous
service with that employer immediately preceding the date upon
which he proceeds upon either period of leave.

(4) Certification
At the time specified in subclause (5) hereof the employee

must produce to the employer—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement or states the
date on which the birth took place;

(b) in relation to any period to be taken under subclause
(3)(b) above, a statutory declaration stating—

(i) he will take that period of paternity leave to
become the primary care-giver of a child;
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(ii) particulars of any period of maternity leave
sought or taken by his spouse; and

(iii) for the period of paternity leave he will not
engage in any conduct inconsistent with his
contract of employment.

(5) Notice Requirements
(a) The employee shall, not less than 10 weeks prior to each

proposed period of leave, give to the employer notice in writ-
ing stating the dates on which he proposes to start and finish
the period or periods of leave and produce the certificate and
statutory declaration required in subclause (4) above.

(b) The employee shall not be in breach of this paragraph as
a consequence of failure to give the notice required in para-
graph (a) above if such failure is due to—

(i) the birth occurring earlier than the expected date; or
(ii) the death of the mother of the child; or

(iii) other compelling circumstances.
(c) The employee shall immediately notify the employer of

any change in the information provided pursuant to subclause
(4) above.

(6) Variation of Period of Paternity Leave
(a) Provided the maximum period of paternity leave does

not exceed the period to which the employee is entitled under
subclause (3)—

(i) the period of paternity leave provided by subclause
(3)(b) hereof be lengthened once only by the em-
ployee giving not less than 14 days notice in writing
stating the period by which the leave is to be length-
ened.

(ii) the period may be further lengthened by agreement
between the employer and the employee.

(b) The period of paternity leave taken under subclause (3)(b)
hereof may, with the consent of the employer, be shortened by
the employee giving not less than 14 days notice in writing
stating the period by which the leave is to be shortened.

(7) Cancellation of Paternity Leave
Paternity leave, applied for under subclause (3)(b) hereof

but not commenced, shall be cancelled when the pregnancy of
the employee’s spouse terminates other than by the birth of a
living child.

(8) Paternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, including leave taken

under this subclause, does not exceed the period to which the
employee is entitled under clause (3) hereof, an employee may,
in lieu of or in conjunction with paternity leave, take any an-
nual leave or long service leave or any part thereof to which
he is entitled.

(b) Paid sick leave or other paid authorised award absence
(excluding annual leave or long service leave) shall not be
available to an employee during his absence on paternity leave.

(9) Effect of Paternity Leave on Employment
Subject to this subclause, notwithstanding any award or other

provision to the contrary, absence on paternity leave shall not
break the continuity of service of any employee but shall not
be taken into account in calculating the period of service for
any purpose of any relevant award or agreement.

(10) Termination of Employment
(a) An employee on paternity leave may terminate the em-

ployment at any time during the period of leave by notice given
in accordance with this award.

(b) An employer shall not terminate the employment of an
employee on the grounds of his absence on paternity leave,
but otherwise the right of an employer in relation to termina-
tion of employment are not hereby affected.

(11) Return to Work After Paternity Leave
(a) An employee shall confirm his intention of returning to

work by notice in writing to the employer given not less than
four weeks prior to the expiration of the period of paternity
leave provided by subclause (3)(b) above.

(b) An employee, upon returning to work after paternity leave
or the expiration of the notice required by paragraph (a) above,
shall be entitled to the position which he held immediately
before proceeding on paternity leave, or in relation to an

employee who has worked part time under this clause to the
position he held immediately before commencing such part
time work.

Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing, he shall be entitled to a position as
nearly comparable in status and pay to that of his former posi-
tion.

(12) Replacement Employees
(a) A replacement employee is an employee specifically en-

gaged as a result of an employee proceeding on paternity leave.
(b) Before an employer engages a replacement employee

the employer shall inform that person of the temporary nature
of the employment and of the rights of the employee who is
being replaced.

(c) Before an employer engages a person to replace an em-
ployer temporarily promoted or transferred in order to replace
an employee exercising his rights under this subclause, the
employer shall inform that person of the temporary nature of
the promotion or transfer and of the rights of the employee
who is being replaced.

(d) Noting in this subclause shall be construed as requiring
the employer to engage a replacement employee.

PART C
ADOPTION LEAVE
(1) Nature of Leave
Adoption leave is unpaid leave
(2) Definitions
For the purposes of this subclause—

(a) “Employee” includes a part time or seasonal em-
ployee but does not include an employee engaged
upon casual work.

(b) “Child” means a person under the age of five years
who is placed with the employee for the purposes of
adoption, other than a child or stepchild of the em-
ployee or of the spouse of the employee or a child
who has previously lived continuously with the em-
ployee for a period of six months or more.

(c) “Relative adoption” occurs where a child, as defined,
is adopted by a grandparent, brother, sister, aunt or
uncle (whether of the whole blood or half blood or
by marriage).

(d) “Primary care-giver” means a person who assumes
the principal role of providing care and attention to a
child.

(e) “Spouse” includes a de facto spouse.
(f) “Continuous service” means service under an unbro-

ken contract of employment and includes—
(i) any period of leave taken in accordance with

this clause;
(ii) any period of part time employment worked

in accordance with this clause; or
(iii) any period of leave or absence authorised by

the award.
(3) Eligibility
An employee, upon production to the employer of a certifi-

cate required by subclause (4) hereof, shall be entitled to one
or two periods of adoption leave, the total of which shall not
exceed 52 weeks, in the following circumstances—

(a) an unbroken period of up to three weeks at the time
of the placement of the child;

(b) a further unbroken period of up to 52 weeks from
the time of its placement in order to be the primary
care giver of a child.  The leave shall not extend be-
yond one year after the placement of the child and
shall not be taken concurrently with adoption leave
taken by the employee’s spouse in relation to the same
child.

The employee must have had at least 12 months continuous
service with that employer immediately preceding the date upon
which he or she proceeds upon such leave in either case.
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(4) Certification
(a) Before taking adoption leave the employee must pro-

duce to the employer—
(i) a statement from an adoption agency or other appro-

priate body of the presumed date of placement of the
child with the employee for adoption purposes; or

(ii) a statement from the appropriate government author-
ity confirming that the employee is to have custody
of the child pending application for an adoption or-
der.

(b) In relation to any period to be taken under subparagraphs
hereof, a statutory declaration stating—

(i) the employee is seeking adoption leave to become
the primary care-giver of the child;

(ii) particulars of any period of adoption leave sought or
taken by the employee’s spouse; and

(iii) for the period of adoption leave the employee will
not engage in any conduct inconsistent with his or
her contract of employment.

(5) Notice Requirements
(a) Upon receiving notice of approval for adoption purposes,

an employee shall notify the employer of such approval and
within two months of such approval shall further notify the
employer of the period or periods of adoption leave the em-
ployee proposes to take.  In the case of a relative adoption the
employee shall notify as aforesaid upon deciding to take a
child into custody pending an application for an adoption or-
der.

(b) An employee who commences employment with the
employer after the date of approval for adoption purposes shall
notify the employer thereof upon commencing employment
and of the period or periods of adoption leave which the em-
ployee proposes to take.  Provided that such employee shall
not be entitled to adoption leave unless the employee has not
less than 12 months continuous service with the employer
immediately preceding the date upon which he or she pro-
ceeds upon such leave.

(c) An employee shall, as soon as the employee is aware of
the presumed date of placement of a child for adoption pur-
poses but not later than fourteen days before such placement,
give notice in writing to the employer of such date, and of the
date of the commencement of any period of leave to be taken
under subclause (3)(a) above.

(d) An employee shall, 10 weeks before the proposed date
of commencing any leave to be taken under subclause (3)(b)
above give notice in writing to the employer of the date of
commencing leave and the period of leave to be taken.

(e) An employee shall not be in breach of this subclause, as
a consequence of failure to give the stipulated period of notice
in accordance with subclauses (c) and (d) above if such failure
is occasioned by the requirement of an adoption agency to
accept earlier or later placement of a child, the death of the
spouse or other compelling circumstances.

(6) Variation of Period of Adoption Leave
(a) Provided the maximum period of adoption leave does

not exceed the period to which the employee is entitled under
subclause (3) hereof—

(i) the period of adoption leave taken under subclause
(3)(b) above may be lengthened once only by the
employee giving not less than 14 days notice in writ-
ing stating the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by agreement
between the employer and the employee.

(b) The period of adoption leave taken under subclause (3)(b)
above may with the consent of the employer, be shortened by
the employee giving not less than 14 days notice in writing
stating the period by which the leave is to be shortened.

(7) Cancellation of Adoption Leave
(a) Adoption leave, applied for but not commenced, shall be

cancelled should the placement of the child not proceed.
(b) Where the placement of a child for adoption purposes

with an employee then on adoption leave does not proceed or
continue, the employee shall notify the employer forthwith
and the employer shall nominate a time not exceeding four

weeks from receipt of notification for the employee’s resump-
tion of work.

(8) Special Leave
The employer shall grant to any employee who is seeking to

adopt a child, such unpaid leave not exceeding two days, as is
required by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adoption pro-
cedure.  Where paid leave is available to the employee the
employer may require the employee to take such leave in lieu
of special leave.

(9) Adoption leave and Other Entitlements
(a) Provided the aggregate of any leave, including leave taken

under this subclause, does not exceed the period to which the
employee is entitled under subclause (3) above an employee
may, in lieu of or in conjunction with adoption leave, take any
annual leave or long service leave or any part thereof to which
he or she is entitled.

(b) Paid sick leave or other paid authorised award absences
(excluding annual leave or long service leave), shall not be
available to an employee during the employee’s absence on
adoption leave.

(10) Effect of Adoption leave on Employment
Subject to this clause, notwithstanding any award or other

provision to the contrary, absence or adoption leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(11) Termination of Employment
(a) An employee on adoption leave may terminate the em-

ployment at any time during the period of leave by notice given
in accordance with this award.

(b) An employer shall not terminate the employment of an
employee on the ground of the employee’s application to adopt
a child or absence on adoption leave, but otherwise the rights
of an employer in relation to termination of employment are
not hereby affected.

(12) Return to Work after Adoption Leave
(a) An employee shall confirm the intention of returning to

work by notice in writing to the employer given not less than
four weeks prior to the expiration of the period of adoption
leave provided by subclause (3)(b) above.

(b) An employee, upon returning to work after adoption leave
shall be entitled to the position held immediately before pro-
ceeding on such leave or, in relation to an employee who has
worked part time under this clause the position held immedi-
ately before commencing such part time work.

(c) Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing, the employee such be entitled to a po-
sition as nearly comparable in status and pay to that of the
employee’s former position.

(13) Replacement Employees
(a) A replacement employee is an employee specifically en-

gaged as a result of an employee proceeding on adoption leave.
(b) Before an employer engages a replacement employee

the employer shall inform that person of the temporary nature
of the employment and the rights of the employee who is be-
ing replaced.

(c) Before an employer engages a person to replace an em-
ployee temporarily promoted or transferred in order to replace
an employee exercising rights under this subclause, the em-
ployer shall inform that person of the temporary nature of the
promotion or transfer and of the rights of the employee who is
being replaced.

(d) Nothing in this subclause shall be construed as requiring
the employer to engage a replacement employee.

PART D
PART TIME WORK
(1) Definitions
For the purposes of this subclause—

(a) “Male Employee” means an employed male who is
caring for a child born of his spouse or a child placed
with the employee for adoption purposes.
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(b) “Female Employee” means an employed female who
is pregnant or is caring for a child she has borne or a
child who has been placed with her for adoption pur-
poses.

(c) “Spouse” includes a de facto spouse.
(d) “Former position” means the position held by a fe-

male or male employee immediately before
proceeding on leave or part time employment under
this subclause whichever first occurs or, if such po-
sition no longer exists but there are other positions
available for which the employee is qualified and
the duties of which he or she is capable of perform-
ing, a position as nearly comparable in status and
pay to that of the position first mentioned in this defi-
nition.

(e) “Continuous Service” means service under an un-
broken contract of employment and includes—

(i) any period of leave taken in accordance with
this clause; or

(ii) any period of part time employment worked
in accordance with this clause; or

(iii) any period of leave or absence authorised by
the employer or by the award.

(2) Entitlement
With the agreement of the employer—

(a) A male employee may work part time in one or more
periods at any time from the date of birth of the child
until its second birthday or, in relation to adoption,
from the date of placement of the child until the sec-
ond anniversary of the placement.

(b) A female employee may work part time in one or
more periods while she is pregnant where part time
employment is, because of the pregnancy, necessary
or desirable.

(c) A female employee may work part time in one or
more periods at any time from the seventh week af-
ter the date of birth of the child until its second
birthday.

(d) In relation to adoption a female employee may work
pat-time in one or more periods at any time from the
date of the placement of the child until the second
anniversary of that date.

(3) Return to Former Position
(a) An employee who has had at least 12 months continuous

service with the employer immediately before commencing
part time employment after the birth or placement of a child
has, at the expiration of the period of such part time employ-
ment or the first period, if there is more than one, the right to
return to his or her former position.

(b) Nothing in paragraph (a) above shall prevent the em-
ployer from permitting the employee to return to his or her
former position after a second or subsequent period of part
time employment.

(4) Pro-Rata Entitlements
Subject to the provisions of this subclause and the matters

agreed to in accordance with subclause (8) hereof, part time
employment shall be in accordance with the provisions of this
award which shall apply pro rata.

(5) Part time Work Agreement
Before commencing a period of part time employment un-

der this subclause the employee and the employer shall agree—
(a) That the employee may work part time;
(b) Upon the hours to be worked by the employee, the

days upon which they will be worked and commenc-
ing times for the work;

(c) Upon the classification applying to the work to be
performed; and

(d) Upon the period of part time employment.
(e) The terms of this agreement may be varied by con-

sent.
(f) The terms of this agreement or any variation to it

shall be reduced to writing and retained by the em-
ployer.  A copy of the agreement and any variation
to it shall be provided to the employee by the em-
ployer.

(g) The terms of this agreement shall apply to part time
employment.

(6) Termination of Employment
(a) The employment of a part time employee under this clause

may be terminated in accordance with the provisions of this
award but may not be terminated by the employer because the
employee has exercised or proposes to exercise any right aris-
ing under this clause or has enjoyed or proposes to enjoy any
benefits arising under this clause.

(b) Any termination entitlements payable to an employee
whose employment is terminated while working part time under
this clause, or while working full-time after transferring from
part time under this clause, shall be calculated by reference to
the full-time rate of pay at the time of termination and by re-
garding all service as a full-time employee as qualifying for a
termination entitlement based on the period of full-time em-
ployment and all service as a part time employee on a pro rata
basis.

(7) Extension of Hours of Work
An employer may request, but not require, an employee

working part time under this clause to work outside or in ex-
cess of the employee’s ordinary hours of duty provided for in
accordance with subclause (8) hereof.

(8) Nature of Part time Work
The work to be performed part time need not b the work

performed by the employee in his or her former position but
shall be work otherwise performed under this award.

(9) Inconsistent Award Provisions
An employee may work part time under this clause notwith-

standing any other provisions of this award which limits or
restricts the circumstances in which part time employment may
be worked or the terms upon which it may be worked includ-
ing provisions—

(a) limiting the number of employees who may work
part time;

(b) establishing quotas as to the ratio of part time to full-
time employees;

(c) prescribing a minimum or maximum number of hours
a part time employee may work; or

(d) requiring consultation with, consent of or monitor-
ing by a union;

(e) and such provisions do not apply to part time work
under this clause.

(10) Replacement Employees
(a) A replacement employee is an employee specifically en-

gaged as a result of an employee working part time under this
subclause.

(b) A replacement employee may be employed part time.
Subject to this clause, subclauses (5), (6), (7), (9) and (12)
hereof apply to the part time employment of replacement em-
ployees.

(c) Before an employer engages a replacement employee
under this paragraph, the employer shall inform that person of
the temporary nature of the employment and of the rights of
the employee who is being replaced.

(d) Unbroken service as a replacement employee shall be
treated as continuous service for the purposes of clause (1)(e)
hereof.

(e) Nothing in this clause shall be construed as requiring the
employer to engage a replacement employee.

(11) Effect of Part time Employment on Continuous Service
Commencement on part time work under this clause, and

return from part time work to full time work under this clause,
shall not break the continuity of service or employment.

APPENDIX D—KEY PERFORMANCE INDICATORS
(K.P.I.’S)

The parties to this agreement are committed to the develop-
ment of Key Performance Indicators, the purpose of which, is
to—

• Create an awareness of productivity within the or-
ganisation by providing a focus on existing activities.

• Establish a profile of existing performance from
which to plan for an improvement in performance.
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• Provide a tool for the ongoing continuation of the
productivity improvement process as part of the SQP
Programme.

• Provide an ongoing mechanism for the monitoring,
analysis and evaluation of changes introduced.

• Provide a fair and equitable way of measuring the
contribution of employees to productivity improve-
ment within PB Foods Limited, Balcatta in order to
quantify productivity based wage increases, consist-
ent with the principles of Enterprise Bargaining.

DEVELOPMENT OF K.P.I.’s
KPI’s will be developed as part of he SQP programme. The

SQP Consultative Committee will develop a matrix of KPI’s
from which specific KPI’s will be selected to provide for the
measurement of annual productivity payments. Further the SQP
Consultative Committee will take the responsibility for the
collecting of KPI data, the monitoring of KPI’s and the review
of the effectiveness of the KPI as requested.

Some measures that may be considered for inclusion in the
KPI matrix are—

• Processing, Data input errors.
• Cycle, Response times
• Safety Performance
• Communication
• Wastage
• Customer Complaints

APPENDIX E—EQUAL EMPLOYMENT
OPPORTUNITY AND AFFIRMATIVE ACTION

PROGRAMME
The PB Foods Ltd Equal Employment Opportunity and Af-

firmative Action programme will operate on the principle of
recruitment and promotion by merit. This will involve giving
people in the workplace the opportunity to compete equally
for jobs and to have equal access to training and promotion at
all levels, limited only by their skills, experience and qualifi-
cations.

(1) PB Foods Limited is committed to an objective of equal
opportunity in employment and affirmative action in the way
to achieve it.

(2) The principles of Equal Employment Opportunity and
Affirmative Action (EEO for Women) will apply to all em-
ployment practices, including recruitment, promotion, acting
appointments, transfers, training, staff development, conditions
of employment and termination of employment.

(3) PB Foods Limited is opposed to all forms of discrimina-
tion whether direct or indirect. Discrimination is taken by PB
Foods Limited to mean denying people equal treatment in
employment on grounds which are not based on inherent job
requirements.

(4) PB Foods Limited believes that the requirements for any
job must be carefully defined so that people are not excluded
from consideration or disadvantaged by the application of ir-
relevant criteria.

(5) PB Foods Limited is committed to taking positive steps
by means of an Equal Employment Opportunity/Affirmative
Action programme to relieve the effects of possible past dis-
crimination and to ensure that all current and future employees
may have equal employment opportunities in keeping with
the principle of appointment and advancement by merit.

(6) PB Foods Limited has appointed an Equal Employment
Opportunity/Affirmative Action Co-ordinator (Personnel and
Industrial Relations Manager) and an Equal Employment Op-
portunity/Affirmative Action Officer (Staff Development
Officer) to ensure the implementation of this policy and to
design and co-ordinate an Equal Employment Opportunity/
Affirmative Action programme.

PB Foods Limited undertakes to inform all employees and
in particular supervisory staff, of the Equal Employment Op-
portunity/Affirmative Action policy and of the resources
available to assist in its implementation.

APPENDIX F—EMPLOYEE ASSISTANCE PROGRAM
TO BE PROVIDED BY INDRAD SERVICES

Counselling Services
• Professional brief therapy counselling services

for all employees in Perth, Cannington,

Fremantle, and Joondalup and all regional offices in
the state.

• Average waiting time of 1-3 working days for non-
crisis counselling.

• Guaranteed same-day telephone access to a counsel-
lor for crisis situations. Face-to-Face crisis
appointments available within 24 hours.

• Toll free counselling for employees in areas without
access to a counsellor. Applicable to country areas.

• Interpreters located in the metropolitan area for non-
English speaking employees and their families. First
session free, thereafter a cost plus 10%.

• Access to an Australian Indigenous counsellor in
Perth.

• Legal services—free initial assessment.
• Advisory Services to employees with family respon-

sibilities.
• Cover for employees retrenched, redeployed or made

redundant for 3 months after leaving employment
(optional).

• Assistance with formal referrals for poor work per-
formance.

Program Management Services
EAP briefings, consulting, promotion and full reporting as

well as the Trauma Response Service and Mediation registra-
tion are provided.

PNM PAINTING CONTRACTORS
INDUSTRIAL AGREEMENT.

No. AG 50 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Petnee Holdings Pty Ltd trading as PNM Painting
Contractors.

No. AG 50 of 1998.

PNM Painting Contractors Industrial Agreement.

COMMISSIONER P E SCOTT.

2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the PNM Painting Contractors Industrial Agree-
ment in the terms of the following schedule be registered
on the 4th day of May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the PNM Painting Con-

tractors Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
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4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Payment of Wages
20. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
21. Income Protection
22. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers
(hereinafter referred to as the “Union”) and Petnee Holdings
Pty Ltd trading as PNM Painting Contractors (hereinafter re-
ferred to as the “Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 10 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
Subject to the provisions of 49C of the Act the Company

will immediately increase its level of payment into the Con-
struction + Building Unions Superannuation Scheme, or other
relevant fund, to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than six

tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.
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4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination; or

(b) the Company’s employees shall have the option of
converting accrued sick leave entitlement in excess
of ten days to a cash payment on their anniversary
date with the Company.

(c) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—PAYMENT OF WAGES
All wages, allowances and other monies shall be paid in

cash or by Electronic Funds Transfer. An employee paid by
other than cash shall be allowed reasonable time to attend the
branch of his or her bank nearest the workplace to draw upon
the accounts during working hours.

• Payments shall be made available to the employee
not later than the cessation of ordinary hours of work
on Thursday of each working week.

• Provided that in any week in which a holiday falls
on a Friday wages accrued shall be paid on the pre-
vious Wednesday, and provided further that when a
holiday occurs on any Thursday wages accrued
maybe paid on the following Friday. Nothing shall
prevent any alternative mutual arrangement between
an employer and an employee.

• Where notice is given on termination of employment
all monies due to the employee shall be paid at the
time of termination.

20.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—INCOME PROTECTION
The company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

22.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of:
The Unions: BLPPU Signed      Common Seal

Date: 30/3/98
Signed                             
WITNESS

The Company: Common Seal Signed                             
Date: 26/3/98
PETER YIEND               
PRINT NAME
Signed                             
WITNESS

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Painter, Glazier 16.27 16.73 17.19 17.42
Yr 1 (.5/3/5) 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 14.32 14.73 15.13 15.33

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.
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4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
NOTE: THE RATES PRESCRIBED IN THIS AGREE-

MENT APPLY TO PROJECTS COMMENCED ON OR
AFTER 1 NOVEMBER 1997 AND WILL NOT BE FUR-
THER REVIEWED UNTIL 1 NOVEMBER 1997.

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
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final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

PVS/AUTO SERVICES/JOBSKILLS AGREEMENT.
No. AG 336 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Professional Vocational Services and Others.
No. AG 336 of 1995.

PVS/AUTO SERVICES/JOBSKILLS Agreement.

SENIOR COMMISSIONER G.G. HALLIWELL.
17 January 1996.

Order.
REGISTRATION OF AN ENTERPRISE BARGAINING

INDUSTRIAL AGREEMENT.
No. AG 336 of 1995.

HAVING heard Mr G. Sturman on behalf of the Applicant
and Mr K. Roberts on behalf of the Respondents, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders—

THAT the Schedule titled the PVS/AUTO SERVICES/
JOBSKILLS Agreement, signed for me for identification,
be registered as an Enterprise Bargaining Industrial Agree-
ment and shall take effect on and from the 1st day of
January, 1996.

(Sgd.) G. G. HALLIWELL,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the ‘PVS/AUTO SERV-

ICES/JOBSKILLS Agreement’.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Object
4. Area and Scope
5. Definitions
6. Terms of Agreement
7. JOBSKILLS Trainee
8. Reservation
9. Signatures Clause

10. Parties

3.—OBJECT
The object of this Agreement is to provide the form and

substance of the conditions of employment, including rates of
pay, applicable to adult trainees employed by (see Clause 9.—
Signatures Clause) in Western Australia facilitated through PVS
under the Commonwealth Government JOBSKILLS program
and who but for this agreement would be covered by the Metal
Trades (General) Award 1966 No. 13 of 1965.

4.—AREA AND SCOPE
This Agreement applies to employees engaged under the

JOBSKILLS program by (see Clause 9.—Signatures Clause)
through PVS in the State of Western Australia. In so far as the

terms of this agreement vary from the terms of the Award this
Agreement shall prevail. In all other respects the terms of the
Award shall continue to operate.

5.—DEFINITIONS
(1) “PVS” shall mean “Professional Vocational Services” of

17 Southport Street, Leederville WA 6007.
(2) “The Company” shall mean any of the employers named

in Clause 9.—Signatures Clause.
(3) PVS AUTO SERVICES/”JOBSKILLS Program” shall

mean the trial of the Commonwealth Government’s
JOBSKILLS program in the Auto Services industry. The ob-
jective of JOBSKILLS is to improve the long term employment
prospects of people who have been unemployed for 12 months
or more by equipping them with new skills, work experience
and training.

(4) “JOBSKILLS trainee” is an employee who is employed
under the conditions applying in the Commonwealth Govern-
ment JOBSKILLS program guidelines.

(5) “The Union” means the Automotive, Food, Metals, En-
gineering, Printing, and Kindred Industries Union of
Workers—Western Australian Branch.

(6) “The Award” shall mean the Metal Trades (General)
Award 1966 No. 13 of 1965.

6.—TERMS OF AGREEMENT
(1) The Agreement shall operate from 1st January, 1996 for

a period of eighteen months.
(2) The Agreement may be extended by agreement in writ-

ing between the parties for up to two further periods of six
months.

(3) If not renewed, or after having been renewed twice, the
Agreement shall cease.

(4) This Agreement shall not be used in the arbitration of
any other matter and shall not be seen as precedent for any
other matter.

7.—JOBSKILLS TRAINEE
(1) Training Conditions
(a) A JOBSKILLS trainee shall attend approved on and off-

the-job training prescribed in the relevant training agreement,
or as notified to the JOBSKILLS trainee by the employer or
agent.

(b) JOBSKILLS trainees will receive over a period of up to
26 weeks a mix of supervised work experience, structured train-
ing on-the-job and off-the-job and the opportunity to practice
new skills in a work environment.

(c) JOBSKILLS trainees may only be engaged by employ-
ers to undertake activities under the JOBSKILLS program
guidelines. The employer shall ensure that the JOBSKILLS
trainee is permitted to attend the prescribed off-the-job train-
ing and is providing appropriate on-the-job training.

(d) The employer shall provide an appropriate level of su-
pervision in accordance with the approved training plan.

(2) Employment Conditions
(a) (i) JOBSKILLS trainees shall be engaged in addition

to existing staff levels.
(ii) No existing casual or part-time employee shall have

hours reduced by the employment of a JOBSKILLS
trainee.

(iii) JOBSKILLS trainees shall not fill permanent posi-
tions with any establishment.

(b) JOBSKILLS trainees shall be engaged for a period of 26
weeks as full time employees.

(c) JOBSKILLS trainees shall be permitted to be absent
without loss of continuity of employment to attend the off-
the-job training in accordance with the training plan. However,
except for absences provided under the Award, failure to at-
tend for work or training without an acceptable cause will result
in loss of pay for the period of absence.

(d) JOBSKILLS participants are to work only during the
hours of 7.00am—6.00pm Monday to Friday inclusive.

(e) The Union shall approve the involvement of all partici-
pating employers, and corresponding duty statements prior to
commencement of the placement.
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(f) The Union shall be afforded reasonable access to
JOBSKILLS trainees for the purposes of explaining the role
and functions of the Union and enrolment of the trainee as a
member during the induction phase of each intake.

(g) The Union shall be allowed contact by participating
employers between its officials and participants in the
JOBSKILLS programme.

(h) The Union may rescind approval for any participating
employer where—

(i) Labour substitutions are occurring; or
(ii) Employees rights or benefits are being reduced.

(i) Where the employment of the trainee is continued after
completion of the traineeship period, such traineeship period
shall be counted as service for the purpose of the relevant award.

(3) Wages
The weekly wage payable to JOBSKILLS trainees shall be

$300.00 payable through the Commonwealth Governments
JOBSKILLS Programme which shall be for all purposes of
this Agreement and shall take account of the range and extent
of training provided.

Where a JOBSKILLS trainee successfully completes the
formal training components of the programme and is offered
employment which is appropriate to the training received, the
C13 rate of pay shall be applied.

8.—RESERVATION
The parties to this Agreement reserve the right to seek its

variation of revocation if circumstances develop in the opera-
tion of the JOBSKILLS program which adversely affect their
interests or the interests of their members to the extent that the
variation or revocation is warranted.

9.—SIGNATURES CLAUSE
Name (Print): J. Sharp-Collett Signature: J. Sharp-Collett
Position: Secretary
for and on behalf of: The Automotive, Food, Metals, Engi-
neering, Printing, and Kindred Industries Union of
Workers—Western Australian Branch.
Name (Print): Keith Roberts
Signature: Keith Roberts
for an on behalf of (company name):
Professional Vocational Services
A.C.N.: 062 941 235
Name (Print): D. Steel
Signature: D. Steel
for an on behalf of (company name): Carbon Tune Pty Ltd
A.C.N.: 055 216 012
Name (Print): Eastern Hills Service Station
Signature: P.A. Potter
for an on behalf of (company name):
Eastern Hills Service Station & Chainsaw
Name (Print): T. Williams
Signature: T. Williams
for an on behalf of (company name): Enterprise Automotives
A.C.N.: 011710015
Name (Print): Geoff Pilgrim
Signature: Geoff Pilgrim
for an on behalf of (company name): Geoff Pilgrim Racing
Name (Print): H.B. Waltons
Signature: H. B. Waltons
for an on behalf of (company name): Noble Nom. Pty Ltd
A.C.N.: 008 799 835
Name (Print): Kent G. Piercy
Signature: Kent G. Piercy
for an on behalf of (company name):
Piercy Sales & Service Pty Ltd
A.C.N.: 009 097 670

10.—PARTIES
The Union, being the Automotive, Food, Metals, Engineer-

ing, Printing, and Kindred Industries Union of
Workers—Western Australian Branch.

The Employers, being
Professional Vocational Services
Lever 13, London House
216 St George’s Tce
PERTH WA 6001
Noble Nominees Pty Ltd
T/A Wembley Autocare
Grantham St Cnr
59 Pangbourne St
WEMBLEY WA 6014
Carbon Tune Pty Ltd
475 Murray Street
QVI Building
PERTH WA 6000
Enterprise Automotives
Buckingham Drive
WANGARA WA
Geoff Pilgrim Racing
103 Oxford Street
LEEDERVILLE WA 6007
Eastern Hills Service Station
89 Great Eastern Highway
MUNDARING WA
Piercy Sales and Service Pty Ltd
T/A Shell—Mirrabooka
53 Yirrigan Drive
MIRRABOOKA WA

R BAYLEY ELECTRICAL INDUSTRIAL
AGREEMENT.

No. AG 234 of 1997.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Ronald James Bayley trading as R Bayley Electrical.

No. AG 234 of 1997.

R Bayley Electrical Industrial Agreement.

COMMISSIONER P.E. SCOTT .

21 May 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the R Bayley Electrical Industrial Agreement in
the terms of the following schedule be registered on the
20th day of April 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the R Bayley Electrical

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
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3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Ronald James
Bayley trading as R. Bayley Electrical (hereinafter referred to
as the “Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 1 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.
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4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of:
The Unions:

BLPPU Signed      Common Seal
.............................................
Date: 5/9/97
Signed
.............................................
WITNESS

CMETU Signed      Common Seal
.............................................
Date: 5/9/97
Signed
.............................................
WITNESS

The Company
R. Bayley Electrical Signed.
13 Cookham Road .............................................
LATHLAIN Date: 2/8/97
W AUSTRALIA 6100

R J BAYLEY.
.............................................
PRINT NAME
Signed
.............................................
WITNESS
C.L. BAYLEY

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46

Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3/) 14.23 14.65 15.06 15.48 15.69

Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3),

1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3),

2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3),

3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3,

1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3,

2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3,

3.5/3.5) 14.21 14.63 15.04 15.46 15.66

Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
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1 August 1 February 1 August 1 February 1 August
1997 1998 1998 1999 1999

Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”— shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.
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Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.
5. The site/project allowance and project contractual

value detailed in this agreement shall be adjusted on
1 October each year by the total C.P.I. movements
for Perth during the preceding four quarters ending
30 June and accordingly, the site allowance amounts
shall be adjusted up or down to the nearest five cents.

6. Project contractual values shall be subject to review
at any renewal of this agreement, but in any event
shall not be adjusted by a percentage less than the
total CPI movements for Perth during the preceding
four quarters ending 30 June. Such adjustment be-
ing to the nearest $10,000.

7. The agreed site allowance once set pursuant to this
agreement shall be recorded in a site agreement to
which the applicable principal contractor and the
Union will be signatories. The level of allowance
once nominated at the commencement of the project
will continue without change until completion of the
project.

8. It is acknowledged that on certain projects a site
agreement may be entered into between the princi-
pal contactor and the building trades group of unions
for that project that may include matters regularly
addressed within the industry, such as, but not lim-
ited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to con-
tinue to discuss such matters if raised by the principal
contractor.

9. This agreement does not apply to resource develop-
ment projects or civil and engineering projects.

10. Where a dispute arises as to the application of the
terms of this agreement, if the issue cannot be re-
solved in discussions between the parties, it is agreed
that the matter will be referred to the appropriate in-
dustrial tribunal for resolution without recourse to
industrial action.

11. It is a term of this agreement that all site allowance
agreements entered into prior to this date will be hon-
oured by all parties and will continue to apply for
the life of the particular project.

12. Where because of a condition of contract the princi-
pal contractor is required not to allow for a site
allowance, before final application of this agreement,
discussions will be held between the parties with a
view to resolving any problems that may arise as a
result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

ST JOHN OF GOD HOSPITAL SUBIACO (HSOA-
PHARMACY) AGREEMENT 1998.

No. AG 61 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

St John of God Hospital Subiaco Inc

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. AG 61 of 1998.

19 May 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 61 OF 1998.

HAVING heard Mr I. Oakley on behalf of the first named
party and Ms C. Thomas on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations Act,
1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the St John of God Hospital
Subiaco (HSOA-Pharmacy) Agreement 1998, filed in the
Commission on 15 April 1998, signed by me for identifi-
cation, be and is hereby registered as an Industrial
Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

AGREEMENT

1.—TITLE
This Agreement shall be referred to as the St John of God

Hospital Subiaco (HSOA—Pharmacy) Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Introduction
4. Parties to the Agreement
5. Area and Scope
6. Effect of Agreement
7. Term
8. Replacement
9. Definitions

10. Salaries
11. Overtime
12. Shiftwork
13. Flexible Working Hours
14. Family Leave
15. Allowances
16. Long Service Leave
17. Salary Sacrifice
18. Introduction of Change and Redundancy
19. Dispute Settlement
20. No Extra Claims
21. Number of Employees
22. Signatories to Agreement

Schedule A—Minimum Salaries

3.—INTRODUCTION
St John of God Hospital Subiaco Inc. is committed to the

dignity and worth of each person. We believe that work is a
major forum in which we express and develop our dignity and
grow towards fullness in human living.
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We believe that conditions of work must be such that each
person has the freedom and resources needed for growth and
development towards wholeness.

St John of God Hospital Subiaco Inc. is committed to the
development and maintenance of an organisational culture that
is person focused, committed to the Christian ministry of heal-
ing, and to the processes of Quality Caring.

St John of God Hospital Subiaco Inc. has an organisational
culture that promotes, encourages and facilitates individual
and organisational growth and development towards quality
service provision. It allows for flexibility and mutuality in the
arrangements of working conditions.

It is a culture that leads to greater job satisfaction and ever
improving quality of patient care and services.

St John of God Hospital Subiaco Inc. will arrange condi-
tions of employment, “Employment Relationships” in
accordance with the following “Principles for Employment
Relationships.”

PRINCIPLES FOR EMPLOYMENT RELATIONSHIPS
BASED ON FIDELITY TO OUR HERITAGE

AUGUST 1993

1. Positive employment relationships are essential for the
successful provision of health care. Recognition of the rights
and duties of the hospital and each Caregiver are required for
fairness and mutual accountability. [Justice]*

2. The work of all Caregivers is valued equally in the Mis-
sion and operation of the System. (This includes the work of
those who provide direct patient care and those whose work
enables these hands-on Caregivers to function effectively.)
[Respect]*

3. Behaviours in the workplace must demonstrate respect
for the basic orientation of the Mission, Philosophy and Cul-
tural Values of the hospital. [Respect]*

4. In decisions related to clinical provision of health care,
the expert knowledge and experienced judgements of health
care professionals are acknowledged in their individual areas
of competency as we work in collaboration with each other.
[Respect, Justice, Excellence]*

5. The hospital recognises the different cultures and faith
traditions of our Caregivers. It respects and values these dif-
ferences and strives to learn from the richness of this diversity.
[Hospitality, Respect]*

6. Opportunities for employment, career development and
other pathways to growth are open to all people competent for
the positions available throughout the hospital. [Hospitality,
Compassion, Respect, Justice and Excellence]*

7. The hospital recognises the right of Caregivers to form
associations to engage in collective actions, to negotiate vari-
ous benefits for their members and to work for a better society.
This does not exclude the Caregiver’s right to choose indi-
vidual negotiations when appropriate. [Respect, Justice]*

8. Decision making, planning and policy formation related
to the work of Caregivers will be participative processes in-
volving relevant stakeholders. Due processes are established
to attend to grievances, injuries and other concerns. [Hospital-
ity, Compassion, Respect, Justice and Excellence]*

9. Each Caregiver is expected to be committed to person
centred care, to continual improvement of the quality of serv-
ices and to the requirements of the hospital’s Mission, Vision
and Goals as described in their employment contracts. [Hos-
pitality, Compassion, Respect, Justice and Excellence]*

10. Each Caregiver will be involved in ongoing learning.
[Justice, Excellence]*

11. Caregivers are entitled to fair compensation for their work
and they will share in the benefits of their work. [Hospitality,
Justice, Excellence]*

12. Each Caregiver will contribute to quality patient care
and to the common good of all by just and honest performance
of the duties of their individual position. [Hospitality, Justice,
Excellence]*

(* The Core Cultural Value(s) most relevant to each princi-
ple is noted in square brackets [ ].)

CAREGIVER EMPLOYMENT AGREEMENT
Involvement in this Agreement results in mutual commit-

ment to the following—
St John of God Hospital Subiaco Inc.—

1. The provision of fair employment conditions.
2. Maintenance of safe working environments.
3. Opportunities for growth and development for each

Caregiver.
4. Resources to facilitate optimum work processes and

quality of services.
5. Participation in continual improvement of all work

processes.
6. Provision of information and training to enable each

Caregiver to understand and fulfil his or her obliga-
tions under this Agreement and to apply safe work
practices.

7. Non requirement of Caregivers to perform duties out-
side their competence.

8. Provision of a regular cycle of appraisal and review
of performance and developmental needs.

9. Involvement of Caregivers as participants in the gen-
eral functioning of the workplace.

Each Caregiver—
1. Provision of an honest day’s work in accordance with

the relevant Position Description.
2. Positive participation in the desired organisational

culture of the hospital.
3. Involvement in learning that will facilitate personal

and professional growth and development.
4. Observance of appropriate safety and security regu-

lations.
5. Observance of the hospital’s policies and procedures.
6. Participation in a regular cycle of appraisal and re-

view of performance and developmental needs.

4.—PARTIES TO THE AGREEMENT
The parties to this Agreement shall be St John of god Hospi-

tal Subiaco Inc (“the Hospital”) and the Hospital Salaried
Officers Association of Western Australia (Union of Work-
ers).

5.—AREA AND SCOPE
This Agreement shall apply to all registered Pharmacists

employed as such by St John of God Hospital Subiaco Inc, but
shall exclude a Pharmacist employed as a Head of Depart-
ment, and to the employer employing these employees.

6.—EFFECT OF AGREEMENT
(1) This Agreement shall be read and interpreted in conjunc-

tion with the
(a) Hospital Salaried Officers (Private Hospitals) Award,

1980, hereinafter referred to as the “the Award”, and
(b) the Health Care Industry (Private) Superannuation

Award,
but where the terms of this Agreement are inconsistent with
the Award, the terms of this Agreement shall prevail.

7.—TERM
The term of this Agreement from the date of registration of

this Agreement until 30 June 2000.

8.—REPLACEMENT
(1) This Agreement cancels and replaces Industrial Agree-

ment No. AG 71 of 1997.
(2) Notwithstanding the provisions of Clause 7.—Term, this

Agreement shall continue to operate until it is replaced by a
new Agreement.

(3) If a new Agreement has not been negotiated within three
months after the expiry of the term of this Agreement, and
unless all parties agree to extend the negotiating period, the
parties agree to have any outstanding issues arbitrated by the
Western Australian Industrial Relations Commission or an-
other agreed third party.
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(4) Provided that—
(a) the parties may at any time agree to vary or cancel

the Agreement in accordance with the provisions of
the Industrial Relations Act 1979.

(b) the parties shall review the Agreement should, as a
result of movements in award rates of pay, the total
wage prescribed by this agreement for any classifi-
cation fall below the relevant award safety net. Any
such review shall be conducted in accordance with
the State Wage Fixing Principles in operation at the
time.

9.—DEFINITIONS
“Pharmacist” shall mean an employee who is registered as

such under the Pharmacy Act, 1964, and employed as such by
the employer.

10.—SALARIES
This clause replaces Schedule B—Minimum Salaries of the

Award.
(1) The employer shall allocate a salary classification level

to each position in accordance with Schedule A—Minimum
Salaries of this Agreement and Schedule C—Classification
and Grading of Employees of the Award.

(2) Subject to the provisions of Schedule A—Minimum Sala-
ries, the minimum annual salaries for employees bound by
this Agreement shall be as set out in Schedule A and shall
apply until the expiry of this Agreement.

(3) The salary increases agreed to herein absorb and include
any award safety net adjustments applying on or after 1 March
1998 for the duration of this Agreement.

11.—OVERTIME
(1) This clause shall replace sub- clause (2) of Clause 13—

Overtime of the Award.
(2) All time worked at the direction of the employer on a

Saturday after 12.00 noon or a Sunday shall be paid at the rate
of double time.

12.—SHIFTWORK
(1) The provisions of Clause 25—Shiftwork of the Award

shall apply to employees engaged on shift work.
(2) Provided that an employee—

(i) employed at the date of registration of this Agree-
ment; and

(ii) receiving a benefit greater than that prescribed in
Clause 25—Shiftwork of the Award for weekend
work;

shall continue to receive the same or equivalent benefit as at
the date of this Agreement for its duration. Any payment made
in lieu of the existing arrangement shall be based on the rates
contained in Schedule A of this Agreement.

13.—FLEXIBLE WORKING HOURS
(1) General Principles

(a) Whilst flexitime has been designed primarily to en-
able Pharmacists to have a greater say in planning
their working hours, this must be achieved in such a
way that satisfactory performance of the Department
is maintained.

(b) The organisation of a flexitime schedule shall be the
responsibility of the Employees and will cover a pe-
riod of 10 working days. Flexitime requests must
allow for minimum Staffing and other requirements
with respect to opening times and lunch break cov-
erage.

(c) The Head of Department retains the right to deter-
mine arrangements to suit the operational needs of
the Department.

(2) Hours of Duty
(a) The ordinary hours of duty may be an average of 7

hours 36 minutes per day or as per contract which
may be worked with flexible commencement and
finishing times in accordance with the provisions of
this subclause, provided that the required hours of
duty for each two week settlement period shall be 76
hours for full time Employees or as per contract for
part time Employees.

(b) For the purpose of leave and public holidays, a day
shall be credited as 7 hours 36 minutes or as per con-
tract in the case of part time Employees.

(3) Flexitime Periods
(a) Subject to the operational requirements of the posi-

tion and the agreement of the Head of Department, a
Pharmacist is free to elect his/her hours of duty and
times of attendance within the following periods—

07.30am - 09.30 am
12.00 pm - 02.00 pm
04.00 pm - 06.00 pm

(b) Core Periods
During the core times of 9.30 am to 12.00 pm and
2.00 pm to 4.00 pm, all staff are required to be on
duty unless on approved leave.

(c) Lunch Break
An Employee shall be allowed to avail themselves
of the meal break between 12.00 pm and 2.00 pm
provided that the meal break shall not be less than
30 minutes duration and shall not count as time
worked. A lunch break must be taken after a Phar-
macist has worked continuously for five hours.

(4) Flexileave
(a) An Employee may be allowed a maximum of one

full day or 2 half days (mornings or afternoons) in
each settlement period equivalent to 2 core periods.

(b) Approval to take flexileave is subject to the Employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the Manager,
flexileave may be taken before accrual subject to such
conditions as the Manager may impose.

(c) The debit for a full day of flexileave shall be 7 hours
36 minutes or as per contract.

(d) Where a half a day flexileave precedes the day’s
work, such leave shall be deemed to have commenced
at the commencement of prescribed hours of duty.

(5) Settlement Period
(a) For record time worked, there shall be a settlement

period which shall consist of two weeks.
(b) The settlement period shall commence a the begin-

ning of a pay period.
(c) The required hours of duty for a settlement period

shall be 76 hours or as per contract.
(6) Credit Hours

(a) Credit hours in excess of the required 76 hours to a
maximum of 10 hours are permitted at the end of
each settlement period. Such credit hours shall be
carried forward to the next settlement period.

(b) Credit hours in excess of 10 hours at the end of a
settlement period shall be lost except at the discre-
tion of the Manager.

(7) Debit Hours
(a) Debit hours below the required 76 hours to a maxi-

mum of 10 hours are permitted at the end of the each
settlement period.

(b) Such debit hours shall be carried forward to the next
settlement period.

(c) For debit hours in excess of 10 hours, an Employee
shall be paid only for the hours worked.

(d) Employee having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(8) Maximum daily working hours
(a) A maximum of 9.5 ordinary hours may be worked in

any one day.
(9) Study Leave

(a) Where study leave has been approved by the Em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
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duty and for which “time off” is necessary to allow
for attendance at formal classes.

(10) Compassionate leave and sick leave
(a) Sick leave and compassionate leave will be recorded

in hours and minutes and the maximum credit for a
full days sick or compassionate leave, is 7 hours 36
minutes or as per contract.

(b) When an employee reports for duty and leaves dur-
ing the day, the employee will be credited for the
time worked and be credited with sick or compas-
sionate leave for the period up to the completion of
ordinary hours of duty.

(c) Where an employee takes sick or compassionate
leave and subsequently commences work on that day,
the employee shall in addition to the credit for hours
worked be credited with sick or compassionate leave
for the period from the commencement of prescribed
hours of duty up to the time of commencing duty.

(11) Public holidays and annual leave
(a) Each public holiday or day of annual leave shall be

credited as 7 hours 36 minutes or as per contract.

14.—FAMILY LEAVE
(1) An employee who is unable to attend or remain at work

on the grounds of the illness or injury of a family member
residing with the employee, is entitled to be paid at ordinary
rates for the period of the absence up to and including the
number of hours which the employee was rostered to work on
that day.

(2) Where an employee is absent in accordance with sub-
clause (1), such absences shall be deducted from the employee’s
entitlement to sick leave, granted in accordance with Clause
17.—Sick Leave of the Award.

(3) Notwithstanding the provisions of Clause 17.—Sick
Leave of the Award, payment of sick leave taken on account
of the illness or injury of a family member residing with the
employee shall not exceed payment for 38 hours in any one
year of service.

(4) Where an employee claims payment for sick leave on
account of the illness or injury of a family member residing
with the employee, the employee shall be required to provide
medical certificates in accordance with sub-clause (4) of Clause
17.—Sick Leave of the Award.

15.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance under the Award which is calculated as a percent-
age of a salary rate prescribed by that Award, the allowance
shall for the life of this Agreement, be calculated using the
salary rates as prescribed at Schedule A of this Agreement.

16.—LONG SERVICE LEAVE
(1) The long service leave provisions published in Volume

73 of the Western Australian Industrial Gazette at pages 1 to 4
inclusive as updated from time to time, are hereby incorpo-
rated in and shall be deemed to be part of this Agreement,
providing that long service leave shall not accrue on workers’
compensation leave in excess of one month.

(2) Provided that the leave to which an employee shall be
entitled or deemed to be entitled shall be as provided in this
clause—

Where an employee has completed at least 10 years’ service
the amount of leave shall be—

(a) in respect of 10 years service so completed—eight
and two thirds weeks leave;

(b) in respect of the next 5 years service completed after
such 10 years—four and one thirds weeks leave;

(c) in respect of each 10 years service completed after
such 15 years—eight and two thirds weeks leave;

(d) on the termination of the employee’s employment—
(i) on his/her death;

(ii) in circumstances otherwise than by the em-
ployer for serious misconduct;

in respect of the number of years’ service with the employer
completed since he/she last became entitled to an amount of
long service leave, a proportionate amount on the basis of eight
and two thirds weeks leave for 10 years service.

(3) Leave shall be granted and taken as soon as reasonably
practicable after the right thereto accrues due or at such time
or times as may be agreed between the hospital and the em-
ployee.

(4) On agreement between the hospital and Caregiver, a part
time Caregiver or a Caregiver whose ordinary hours have
changed from part time to full time may take his or her long
service leave entitlement as a reduced period of full time
equivalent time off. Such agreement shall not be unreason-
ably withheld by the hospital.

17.—SALARY SACRIFICE
(1) (a) A Caregiver may elect in writing to receive a super-

annuation benefit in lieu of part of the salary to which he or
she is otherwise entitled under this Agreement.

(b) A Caregiver may not sacrifice more than 10% of salary.
(c) This arrangement shall remain in force until terminated

by mutual agreement or by either the hospital or the Caregiver
providing one calendar month’s notice.

(2) The Hospital may, by agreement in writing and in ac-
cordance with the SJOG Health Care System’s policies and
procedures, allow a Caregiver to salary package a component
of their entitlements under this Agreement, subject to meeting
legislative requirements.

18.—INTRODUCTION OF CHANGE AND
REDUNDANCY

(1) Interpretation
In this clause—

“Caregiver” does not include a Caregiver engaged on a
casual or temporary basis or on a fixed term contract;
“redundant” means being no longer required by the hos-
pital to continue doing a job because the hospital has
decided that the job will not be done by any Caregiver.
For the purposes of this clause, an action of the employer
has a “significant effect” on a Caregiver if—

(a) there is to be a major change in the composi-
tion, operation or size of, or skills required in,
the hospital’s workforce that will affect the
Caregiver; or

(b) there is to be elimination or reduction of a job
opportunity, promotion opportunity or job ten-
ure for the Caregiver; or

(c) the guaranteed hours of the Caregiver’s work
are to significantly increase or decrease; or

(d) the Caregiver is required to be retrained; or
(e) the Caregiver is to be required to transfer to

another job or work location; or
(f) the Caregiver’s job is to be restructured.

(2) (a) Caregiver to be Informed
Where the hospital has decided to—

(i) take action that is likely to have a significant effect
on a Caregiver; or

(ii) make a Caregiver redundant,
the Caregiver is entitled to be informed by the hospital, as
soon as reasonably practicable after the decision has been made,
of the action or the redundancy, as the case may be.

(b) Discussions to occur
The hospital shall thereafter hold discussions with the

Caregiver affected as to—
(i) the likely effects of the action or the redundancy in

respect of the Caregiver; and
(ii) measures that may be taken by the Caregiver or hos-

pital to avoid or minimise a significant effect.
Provided that the hospital shall not be required to disclose

confidential information the disclosure of which may seriously
harm the hospital’s interests.

(3) Union to be informed
Where the hospital has made a definite decision to intro-

duce major changes that are likely to have significant effects
on Caregivers, the hospital shall notify and hold discussions
with the relevant union(s).
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(4) Severance Pay
(a) In addition to the period of notice prescribed in Clause

9—Contract of Service of the Award, for ordinary
termination, a Caregiver whose employment is ter-
minated on the grounds of redundancy shall be
entitled to the following amount of severance pay in
respect of a continuous period of service.
Period of Continuous Service Severance Pay
Less than 1 year Nil
1 year but less than 2 years 1 weeks
2 years but less than 3 years 3 weeks
3 years but less than 4 years 5 weeks
4 years but less than 5 years 7 weeks
5 years but less than 6 years 9 weeks
Thereafter 1 week’s

additional pay
for each
additional year
of service

“Weeks Pay” means the ordinary weekly rate of wage
for the Caregiver concerned.

(b) For the purpose of this clause continuity of service
shall not be broken on account of—

(i) any absence from work on account of personal
sickness or accident for which a Caregiver is
entitled to claim sick pay as prescribed by this
award or on account of leave lawfully granted
by the hospital; or

(ii) any absence with reasonable cause, proof
whereof shall be upon the Caregiver; or

(iii) any absence on approved leave without pay.
Provided that in the calculation of continuous serv-
ice under this subclause any time in respect of which
a Caregiver is absent from work except time for
which a Caregiver is entitled to claim annual leave,
sick pay, long service leave and public holidays as
prescribed by this agreement shall not count as time
worked.

(c) Service by the Caregiver with a business which has
been transmitted from one hospital to another and
the Caregiver’s service has been deemed continuous
in accordance with subclause (3) of Clause 2 of the
Long Service Leave Provisions published in Volume
73 of the Western Australian Industrial Gazette at
pages 1-4 shall also constitute continuous service for
the purpose of this clause.

(5) Caregiver Leaving During Notice—
A Caregiver whose employment is to be terminated on the

grounds of redundancy may terminate employment during the
period of notice and, if so, shall be entitled to the same ben-
efits and payments under this clause had the Caregiver
remained with the hospital until the expiry of such notice. Pro-
vided that in such circumstances the Caregiver shall not be
entitled to payment in lieu of notice.

(6) Alternative Employment—
The hospital, in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied if the hospital obtains acceptable alter-
native employment for a Caregiver.

(7) Leave for Job Interviews
(a) A Caregiver who has been given notice that he or

she has been, or will be, made redundant shall dur-
ing the period of notice of termination be entitled to
be absent from work up to a maximum of 8 ordinary
hours during each week of notice without deduction
of pay for the purpose of being interviewed for fur-
ther employment.

(b) A Caregiver who claims to be entitled to paid leave
under paragraph (a) shall, at the request of the hospi-
tal, be required to produce reasonable proof of
attendance at an interview or the Caregiver shall not
receive payment for the time absent.

19.—DISPUTE SETTLEMENT
(1) Subject to the provisions of the Industrial Relations act,

1979 (as amended) any dispute or difficulty, including any

matter arising under this Agreement, or any matter raised by
the Union, the employer or the employees covered by this
Agreement, shall be settled in accordance with the procedures
set out herein—

(a) Step 1
As soon as practicable after the issue or claim has
arisen, it shall be considered jointly by the Depart-
ment Manager, the employee or employees concerned
and where the employee(s) so request(s), the
workplace representative.

(b) Step 2
If the dispute is not resolved the issue or claim shall
be considered jointly be the Division Manager, the
Department Manager, the employee or employees
concerned and where the employee(s) so request(s),
the workplace representative who shall attempt to
settle the dispute.

(c) Step 3
If the dispute is not resolved the issue or claim shall
be considered jointly by the Manager Employee Re-
lations, the Department Manager, the employee or
employees concerned and where the employee(s) so
request(s), an official of the union who shall attempt
to settle the dispute.

(d) Step 4
If the dispute is not resolved it may then be referred
to the Western Australian Industrial Relations Com-
mission for assistance in resolving the dispute.

(2) Throughout all steps of the procedure all relevant facts
shall be clearly identified and recorded.

(3) On each occasion sensible time limits shall be agreed
upon for the completion of each step of the procedure.

(4) Observe of these procedures shall in no way prejudice
the right of any party in dispute to refer the matter for resolu-
tion in the Western Australian Industrial Relations Commission,
at any time.

20.—NO EXTRA CLAIM
There shall be no extra salary claims for the life of this Agree-

ment, except where consistent with decisions of the Western
Australian Industrial Relations Commission that reflect State
Wage Decisions requiring general application.

21.—NUMBER OF EMPLOYEES
There are an estimated 10 employees covered by the provi-

sions of this Agreement as at the date of registration.

22.—SIGNATORIES TO AGREEMENT
For and on behalf of
ST JOHN OF GOD HOSPITAL SUBIACO—
(signed by Romy Baker)                            
Romy Baker
Chief Executive Officer
In the presence of—
(signed by DJ Pantany)                              

Signed for and on behalf of
HOSPITAL SALARIED OFFICES ASSOCIATION OF

WESTERN AUSTRALIA (UNION OF WORKERS)—
(signed by D.Hill)      common seal affixed
Dan Hill, Secretary
In the presence of—
(signed by A. Kennedy)                             

(signed by M. Hartland)                            
Mike Hartland, President
In the presence of—
(signed by N. Keppert)                              

SCHEDULE A

MINIMUM SALARIES
(1) The minimum rates of salaries to be paid to employees

covered by this Agreement shall be as set out hereunder—
Column A: Salary applying effective from 1 July 1996 in

accordance with Industrial Agreement No. AG
71 of 1997.
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Column B: A 2% increase to apply from the first pay pe-
riod commencing on or after 1 March 1998.

Column C: A further 3% increase to apply from the first
pay period commencing on or after 1 July 1998.

Column D A further and final 3% increase to apply from
the first pay period commencing on or after
1 July 1999.

Level Column A Column B Column C Column D

Level 5/10 30190 30794 31718 32669
31781 32417 33389 34391
33762 34437 35470 36534
35832 36549 37645 38774
39166 39949 41148 42382
41393 42221 43487 44792

Level 11/12 43568 44439 45773 47146
45183 46087 47469 48893
47478 48428 49880 51377

Level 13/14 48705 49679 51169 52705
50261 51266 52804 54388
51872 52909 54497 56132

Level 15 54228 55313 56972 58681
56158 57281 59000 60770

A: 1 59079 60261 62068 63930
A: 2 61111 62333 64203 66130
A: 3 63336 64603 66541 68537
A: 4 66915 68253 70301 72410
A: 5 69773 71168 73304 75503
A: 6 72680 74134 76358 78648
A: 7 76665 78198 80544 82961
A: 8 79358 80945 83374 85875
A: 9 82429 84078 86600 89198

(2) Subject to paragraph (c) of this subclause, on appoint-
ment or promotion to the Level 5/10 under this clause—

(a) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment.

(b) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment.

(c) Employees, who have completed an approved Mas-
ters or PhD Degree, relevant to their calling, shall
commence on the third year increment.
Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(3) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this Cluse and shall maintain a
manual setting out such qualifications.

(4) The employer, in allocating levels pursuant to subclause
(2) of this clause may determine a commencing salary above
level 5/10 for a particular calling/s.

(5) Annual increments shall be subject to the employee’s
satisfactory performance over the preceding twelve months.

(6) Any dispute in relation to the payment of an annual in-
crement shall be referred to the WA Industrial Relations
Commission for determination.


