
WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 257978 W.A.I.G.

Western Australian

Industrial Gazette
PUBLISHED BY AUTHORITY

Sub-Part 2 WEDNESDAY, 22ND JULY, 1998 Vol. 78—Part 2

2579

THE mode of citation of this volume of the Western Australian Industrial Gazette will be as follows:—
78 W.A.I.G.

CUMULATIVE CONTENTS AND DIGEST APPEAR AT THE END OF THIS PUBLICATION

GENERAL ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

ON COMMISSION’S OWN MOTION

Australian Mines and Metals Association (Inc.)

and

Trades and Labor Council of Western Australia

and

Chamber of Commerce and Industry of Western Australia
(Inc.)

 and

Hon. Minister for Labour Relations.

No. 757 of 1998.

A Review of the National Wage Case Decision pursuant to
section 51 of the Industrial Relations Act, 1979

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN
SENIOR COMMISSIONER G.L. FIELDING

COMMISSION J.F. GREGOR.

12 June 1998.
Reasons for Decision.

COMMISSION IN COURT SESSION: On 29 April, 1998,
the Australian Industrial Relations Commission (“the Federal
Commission”) handed down its decision in the “Safety Net
Review—Wage” (Print Q1998).

In determining a safety net adjustment and increase in the
Adult Minimum Wage the Federal Commission states—

“We have decided on an arbitrated safety net adjustment
of the following amounts—
1. a $14.00 per week increase in award rates up to an

including $550.00 per week;
2. a $12.00 per week increase in award rates above

$550.00 per week and up to and including $700.00
per week; and

3. a $10.00 per week increase in award rates above
$700.00 per week.

We intend that this adjustment should only be available
for the benefit of employees who are dependent on the
award system for increases in wages. Accordingly, it will
not generally be available when award rates have been

increased other than for the safety net adjustments avail-
able since 1 November 1991. Increases flowing from the
application of the Minimum Rates Adjustment and Work
Value Changes Principles will be exceptions to this gen-
eral rule.
...
We are satisfied that in the current economic environ-
ment a safety net adjustment having such a limited
additional effect on aggregate wages growth will not have
any significant negative effects on employment, inflation
or productivity. The increases are consistent with aggre-
gate wage growth and levels of inflation which are within
official policy objectives.
...
Implementation will be subject to the following—
(a) The increases will be fully absorbable against all the

above award payments.
(b) Any outstanding arbitrated safety net adjustments

available under the $8.00 September, 1994, $8.00
October 1995 ad $10.00 April 1997 decisions will
be available from the same date as this arbitrated
safety net adjustment.

(c) The commencement of award variation to give ef-
fect to this decision will be no earlier than the date
on which the award is varied, with phasing-in of in-
creases permissible when circumstances justify it.
Any application for phasing-in will be referred to
the President for consideration as a special case.

(d) By consent of all parties, and where the minimum
rates adjustment has been completed, award rates may
be expressed as hourly rates as well as weekly rates;
in the absence of consent, a claim that award rates
be so expressed may be determine by arbitration.

(e) Allowances which relate to work or conditions which
have not been changed and service increments are to
be varied; the method of adjustment is to be consist-
ent with the Furnishing and Glass Industries
Allowances decision (Print M9675). Appropriate
alterations have been made in the Statement of Prin-
ciples”

(“Safety New Review—Wages” April, 1998 Chapter 8
—the Decision on the ACTU Wage Claim pp 40-43)

Furthermore, the Federal Commission has maintained the
link between the Federal Adult Minimum Wage and the C14
Classification in the Metal Industry Award established in April,
1997 (Print P 1997 at p 76). Accordingly, the adjustment to
the C14 classification rate of $14.00 per week under the
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arbitrated safety net adjustment has increased the Federal Adult
Minimum Wage by the same amount to $373.40 per week.
Junior, part-time and casual employees are to receive
proportionate amounts subject to “the operative date being no
earlier than the date of the variation to the award” (Print Q
1998 at p68).

The Federal Commission has also determined to conduct a
general review of the operation of paid rates awards in the
context of the legislative framework (Print Q 1998 at p 52).

In giving effect to its decision the Federal Commission has
retained a “Statement of Principles”. However, it has responded
to the ACTU’s submission to refrain from replicating provisions
of the Workplace Relations Act, 1996 and has determined a
simplified format. Apart from amendments to the “Statement
of Principles” that reflect wage adjustments arising from a
review of the arbitrated safety net, an increase in the minimum
wage and deletion of provisions that replicate statutory
provisions, the substance of the “Statement of Principles” has
not changed.

The determination in the “Safety Net Review—Wages”
April, 1998 is a National Wage Decision for the purpose of
section 51 of the Industrial Relations Act, 1979. In accordance
with section 50(10) the Commission heard from those specified
in the Act and has afforded all other persons with a sufficient
interest, the opportunity to be heard. No-one availed themselves
of this opportunity.

It is common ground among the Minister for Labour
Relations (“the Minister”), the Chamber of Commerce and
Industry (“the Chamber”), the Trades and Labor Council of
Western Australia (“the Council”) and the Australian Mines
and Metal Association (“the Association”) that the substance
of the National Wage Decision is the $14, $12 or $10 per week
safety net adjustments, the increase in the Federal adult
minimum wage and the “Statement of Principles”. Subject to
some qualifications arising from the legal framework in which
the wage fixing system operates in Western Australia and the
industrial ramifications of the process for dealing with break-
downs in enterprise bargaining, there is support for this
Commission to give effect to the National Wage Decision in
this jurisdiction.

The Commission received detailed submissions from the
Chamber and from the Minister on the economy. The following
extracts from those submissions highlight the state of the
economy as it applies to employment in this State—

* “In Western Australia employment growth has been
a little stronger than nationally, at 2.3 per cent over
the year to December. But rising employment growth
was not sustained consistently over the second half
of the year and improvements in the unemployment
rate which had proceeded fairly steadily over the first
half of 1997 tapered out towards the end of the year.
Although WA’s unemployment rate fell less quickly
than Australia’s over the past six months it remains
the lowest among the Australian States.
The number of advertised vacancies in Western Aus-
tralia rose by 18 per cent over the year to December,
but this seasonally adjusted estimate was boosted by
untypically high growth for the month of December.
On a trend basis growth over the year was 12 per
cent and, as was the case nationally, it seemed that
the rate of growth in the number of advertisements
slowed in the latter parts of the year.
The key drivers for employment in Western Australia
are changes in real unit labour costs, business in-
vestment and private consumption growth. The
labour market tightened in late 1994 and through
1995, but through the course of 1996 the pace of
employment growth stalled, with only around 3,200
jobs created in the year to the June quarter of 1996,
compared to more than 40,000 jobs for the same pe-
riod a year earlier.
Employment is forecast to grow at a steady pace
through 1998, possibly accelerating through 1999 but
the year average growth will be of a similar magni-
tude. The unemployment rate is expected to drift
sideways for a time but as investment and output
accelerate, unemployment will gradually recede to

below 7 per cent. Business investment is forecast to
moderate both this and next financial year, the vol-
ume of imports should also moderate although the
effects of the currency depreciation will increase the
value of imports in some cases.
Overall, the contribution to GSP growth from new
exports both this year and next is forecast to be around
1 percentage point.
Movements in population rate will have a signifi-
cant impact on the unemployment rate and
employment growth. If the increase in population
falls below the estimated growth rate of around 2¼
per cent, then in the short term the labour market
will be tighter and the unemployment rate may fall
more sharply.”

(Exhibit 1: CCIWA:  “Economic Submission
to the State Minimum Wage Hearing, May
1998 p 8)

* “Australia’s youth unemployment rate has fluctuated
around 30 per cent for the past four years. Although
overall unemployment fell in the second half of 1997,
the youth unemployment rate edged upwards, to reach
28.1 per cent by December, 1997.
In Western Australia the deterioration in the youth
labour market over the second half of the 1997 has
been much more pronounced, with seasonally ad-
justed youth unemployment rising from 14 per cent
to 24 per cent between July and December 1997.
Youth unemployment data for the smaller states
should be interpreted with caution, as the small sam-
ple sizes mean that unemployment estimates are
volatile and subject to relatively large statistical er-
rors. On balance, it looks possible that the apparent
deterioration occurred because the comparatively low
youth unemployment rates recorded in WA over mid-
1997 were anomalous.
WA’s youth unemployment rate in December 1997
was lower than it had been a year previously, and
remains below the national average.”

(Exhibit 1: CCI of WA:  “Economic
Submission to the State Minimum Wage
Hearing, May 1998 pp 8-9)

 * Labour market
 “Conditions in the Western Australian labour mar-
ket are expected to strengthen further in 1998-99 in
response to the continuation of the strong domestic
demand experienced throughout 1997-98.
Employment growth is forecast to accelerate to its
strongest rate in 4 years, facilitating a continued re-
duction in the unemployment rate.
There have already been improvements in the labour
market in Western Australia in 1997-98. Over the 9
months to March 1988 employment grew at an aver-
age monthly rate of 0.2% in trend terms, or 2.8%
annualised. This compares with growth of 0.1% per
month over 9 months to March 1997, or 2.0%
annualised.
Employment growth has been strongest in services
industries, such as wholesale and retail trade, accom-
modation, cafes and restaurants, and recreational and
personal services which have the highest proportion
of workers under awards or with minimum rates of
pay.
Significantly, a large proportion of growth in 1997-
98 has been in full time employment which represents
a significant strengthening in labour market condi-
tions following the dominance of part time
employment growth through the latter half of 1996.
... Employment is forecast to grow by 3.25% in 1998-
99, following estimated growth of 2.5% in 1997-98.
Continued strong growth in consumer spending and
healthy growth in dwelling investment is expected
to result in employment growth being strongest in
the construction and wholesale/retail trade sectors.
These industries account for around 30% of total
employment.
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As a result of this forecast employment growth, the
unemployment rate is expected to fall to an average
of 6.75 over 1998-99.
Wages
Against the backdrop of strong demand for labour
and continued shortages of supply in some fields,
increased wages pressure is expected over 1998-99.
This will add to the inflationary impetus more broadly
with an expected increase in cost-push inflation aris-
ing from attempts to maintain wage relativities.
Wages pressures are expected to increase in 1998-99
reflecting the sustained strength in labour market
conditions. Average weekly total earnings (AWE) are
forecast to grow by 3.25%, slightly stronger than
estimated growth of 2.75% in 1997-98).
There are a number of factors underpinning the an-
ticipated lift in wages growth in 1997-98 and
1998-99. The latest available data indicate that the
average annualised wage increases (AAWI) under
federal wage agreements and agreements within the
Western Australian public sector remain well above
AWE growth in 1997.
As the table below shows, AWE growth (in annual
average terms) in Western Australia is now increas-
ing ahead of the cost of living, as measured by the
CPI.

WAGE AND PRICE GROWTH
Annual Average Percentage Change

Mar 97 Jun 97 Sep 97 Dec 97
Average Weekly Earnings 1.2 1.1 1.2 1.9

Consumer Price Index 1.9 1.3 0.6 -0.1

Wages pressures are expected to increase further in
1999-00. Average weekly earning growth is projected
to accelerate to 3.75% in both 1999-00 and 2000-01.
This is due to continued strength of the labour mar-
ket enhancing the bargaining position of employees,
and the coincident renewal of industrial agreements.”

(WA Dept of Treasury Submission to State
Wage Case, May 1998 pp 2-5)

In summary the following information and assessments were
proffered to the Commission regarding the economy.

* Forecasts of National economic growth have been
discounted for the Asian economic crisis from be-
tween half and one and a half points. Instead of 4.5%
growth, Australia’s GDP is projected to increase by
3.5% in 1998-99. The Western Australian economy
is forecast to grow by 5% in real terms in the period,
a moderation on the strong performance of an esti-
mated 6.5% for 1997-98 (State Budget Papers,
Chapter 2 “The Western Australian Economy”).

* Western Australia is reliant on exports to the rest of
the world to support growth and is exporting more
to that part of the world that is affected by the Asian
economic crisis than the rest of Australia. Develop-
ments in South Korea and Japan are of particular
concern. When these two countries are included with
other South-East Asian markets, the region accounts
for 50% of the State’s exports.

* Western Australia’s economy drives off the resource
sector. The multiplier effect of the mining sector is
in the order of three to one compared with the rest of
the economy. Delays in investment arising from lower
commodity prices and the Asian crisis could signifi-
cantly reduce growth prospects for 1998-9.

* Consumer spending has been “patchy” over recent
months. High real earnings growth and strong eco-
nomic activity saw Western Australians spending
well above the national average. The rate of increase
cannot be expected to continue.

* With the dramatic fall in interest rates over the past
five years, the level of mortgage debt nationally has
doubled. The concern is that with any increase in
inflation (although historically low) and with the
higher debt level, households will be much more
sensitive to changes in interest rates should there be
increases towards the end of 1998 or early 1999 or

sooner if the value of the Australian dollar drops fur-
ther.

* Any upward movement will have a significant im-
pact on the retail sector. This would compound
problems for youth employment.

The $14.00 per week arbitrated safety net adjustment
represents a 3.9% increase to the Adult Minimum Wage.
Concerns expressed to the Commission arising from this are:
the impact on wages growth and the effect on enterprise
bargaining. Unless moderated by a phasing-in approach the
increase may place aggregate wages growth well above
inflation. The size of the increase may act as a deterrent to
enterprise bargaining for those employed at or slightly above
the minimum wage. For those well above the minimum wage
there may be an expectation that the size of this adjustment
establishes a base above which a wage outcome should be
negotiated.

There is evidence to suggest that youth employment may be
particularly sensitive to wage increases. Given the estimate
that 44.5% of the employed youth work in the retail sector in
this State, it is of concern that an arbitrated safety net
adjustment could impact disproportionately on this sector and
on the youth labour market. The following tables provide
information on the youth employment in Western Australia
and Australia.

Table 1: Youth Total Employment
June June June April
94-95 95-96 96-97 97-98

Employment levels
(000s)
Western Australia 68.4 69.4 70.5 72.0
Australia 590.4 596.4 599.2 595.7
Growth
(annual average)
Western Australia 9.5% 1.4% 1.6% 1.8%
Australia 8.2% 1.0% 0.5% -0.9%

Table 2: Full-Time Youth Unemployment Rates
June June June April
94-95 95-96 96-97 97-98

Unemployment rate
(percent)
Western Australia 19.2% 20.5% 21.5% 20.5%
Australia 27.6% 27.8% 28.2% 27.7%

Table 3: Youth Participation Rates
June June June April
94-95 95-96 96-97 97-98

Participation rates
(percent)
Western Australia 68.4 69.4 70.5 72.0
Australia 590.4 596.4 599.2 595.7
Growth
(annual average)
Western Australia 4.2 1.0 0.3 -1.8
Australia 5.4 0.8 -0.3 2.7

It should be noted that employment rates and participation
rates are calculated using a 12 month moving average. All
growth rates refer to average annual growth.
Sources: Australian Bureau of Statistics (ABS)

Although State and National budget estimates have taken
the Asian economic crisis into account, a significant
depreciation of the Australian dollar may further affect the
level of economic activity particularly if interest rates move
upwards.

As the Minister’s representatives point out, the key question
is the economy’s ability to absorb the wage increases. The
Department of Treasury estimates that 15% of all employees
covered by State Awards would receive wage increases under
safety net adjustments. This means that approximately 110,000
employees would benefit from either a $14, $12 or $10 per
week increase. The Minister, through the Department of
Treasury, submits that this adjustment should not have a
significant impact on average weekly earnings growth and
inflation and that subject to some concerns about the effect on
youth employment and the retail sector, the Western Australian
economy is able to sustain the increase granted by the Federal
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Commission. The Minister considers that average weekly
ordinary time earnings of full time employees (AWOTE)
should remain within the 4%-5% “comfort zone” identified
by the Reserve Bank and the 2%-3% inflation rate target. The
Chamber advocates a more cautious approach to an assessment
of the State’s economy particularly to projections on consumer
spending and the pace of recovery in the housing sector.
Although investment in residential dwellings should accelerate
in 1998-99, the Chamber believes that this will be relatively
modest compared to previous cycles. However, in the context
of the legislative framework and the continuing application of
the wage fixing principles the Chamber submits that there are
no reasons based on the economy to reject the National Wage
Decision. The Association supports the views expressed by
the Chamber. The Council takes a more robust view of the
economy and its ability to accommodate the outcome of wage
increases flowing from arbitrated safety net adjustments.

In considering whether there are industrial ramifications or
differences between the legal framework in the State and
Federal jurisdictions which could give rise to rejecting the
application of the National Wage Decision by this Commission,
the following matters were raised with the Commission.

• The terms under which the arbitrated safety net ad-
justments are to apply should, within statutory limits,
reflect the necessity to maintain comity between the
State and Federal industrial relations systems.

• The State and Federal wage fixing systems should
provide the same arrangements for award variations.
However, these arrangements must facilitate the
availability of different outcomes at enterprise lev-
els through enterprise bargaining.

• The Principles promote consistency and tend to re-
duce uncertainty in the exercise of the Commission’s
powers. Because of this, Principles can enhance the
stability of the industrial relations system and con-
tribute to a more equitable outcome (Print Q 1998 at
p54).
In the interests of certainty and stability the Com-
mission should retain the existing Statement of
Principles. In particular, the Enterprise Bargaining
Principles should continue to operate so that disci-
pline is maintained and the incentive to bargain
remains the focus of the wage fixing system.

• The “paid rates review” to be undertaken pursuant
to the National Wage Decision is particular to fed-
eral legislation (i.e. sections 89A(7), 170MX and
170MY of the Workplace Relations Act, 1996 and
Schedules 5 of the Workplace Relations and Other
Legislation Amendment Act, 1996). There are no
reasons why the Commission should embark on the
exercise at this time. The outcome of the Federal re-
view should be considered when it is known. The
“paid rates review” does not form part of the sub-
stance of the National Wage Decision.

It is common ground between those who presented
submissions pursuant to section 50(10) of the Act that the paid
rates review need not form part of the Statement of Principles
that issue in giving effect to the National Wage Decision.

The Chamber and the Association hold the view that while
the size of increases under arbitrated safety net adjustments
are of concern, nevertheless they are part of a package which
forms the substance of the National Wage Decision and should
be made available to employees covered by the State
jurisdiction. Accordingly, subject to minor amendments to the
Statement of Principles—November 1997 (77 WAIG 3177 at
p 3182) they advocate that the Commission facilitate the
granting of the wage increases of $14, $12 and $10 per week,
and adjust the Adult Minimum Wage to $373.40 per week.
However, in order to meet the economic objectives identified
by the Federal Commission it is submitted that these wage
increases should only be available on application and from the
date the award is varied. The Commission should refrain from
increasing wage rates in all awards from a common date by
General Order. The Minister joins the Chamber and the
Association in this submission. However, he goes further.
While accepting that the arbitrated safety net adjustments
should be adopted in this State the Minister asks the
Commission not to adopt the Federal Adult Minimum Wage.

This, it is argued can be achieved without departing from the
substance of the Federal decision and by recognising “policy
considerations” which provide an adult minimum wage of
$335.00 per week by the Minister under the Minimum
Conditions of Employment Act.

The Council argues that the safety net adjustments should
be granted by way of General Order with a common operative
date as occurred in November 1997. The Council contends
that that decision which gave effect to the April, 1997 National
Wage Decision by General Order from a common date did not
have an adverse economic impact.

Submissions in support of “award-by-award” arbitrated
safety net adjustments go to the economic impact of the increase
and what is seen as the Federal Commission’s concern to ensure
that aggregate wage growth does not adversely affect
employment. It is said to be implicit in the National Wage
Decision that the magnitude of the wage increase was to a
significant extent dependent upon the “staggered” impact of
the adjustment. This is consistent with the approach adopted
in the April, 1997 National Wage Decision (Print P 1997) and
is seen to have been important in providing the circumstances
where a safety net adjustment could now be made.

“Moderate safety net adjustments would result in limited
aggregate wages growth and lesser growth in real wages.
In the context of an existing ‘pipeline’ effect of the April,
1997 safety net adjustments, moderate safety net adjust-
ments would not significantly affect employment levels.”

(Print Q 1998 at p 97)
Without this continuing “pipeline” effect through the “award-

by-award” application of wage adjustments, wages growth may
impact adversely on employment.

More fundamental to the decision as to whether or not effect
should be given to the National Wage Decision is the issue
raised by the Council about the operation of the Enterprise
Bargaining Principle in this jurisdiction. While accepting that
enterprise bargaining continues to be the focus of the wage
fixing system, the Council considers that differences between
the legal framework of the State and Federal Acts and the
application of the Statement of Principles “conspire” to
disadvantage trade unions in this State. The Workplace
Relations Act provides an avenue for protected action during
the bargaining period and a “no disadvantage test” for the
registration of certified agreements. The Council submits that
these provisions are in stark contrast to the requirements of
pre-strike ballots and the limitations imposed under the power
of entry provisions of the Industrial Relations Act. These
restrictions are compounded by the State Government’s wages
policy and workplace bargaining guidelines which apply to
public sector enterprises.

The Council cites circumstances in the public sector where
it claims attempts to negotiate enterprise agreements have been
frustrated by adherence to these policy requirements. Some of
the policies to which the Council drew attention are—

• “In Western Australia, the Minimum Conditions of
Employment Act, 1993 provides the safety net of
wages and conditions. The award system is the safety
net of wages and conditions in the Federal jurisdic-
tion.”
(TLC Exhibit 4 “Government Labour Relations
Policy Statements”)

• “Dispute resolution procedures must be designed to
emphasis the importance of management and em-
ployees taking responsibility for resolving disputes
at the workplace. Third party involvement must be
confined to special circumstances”
(TLC Exhibit 4 “Government Labour Relations
Policy Statements”)

• “Agencies are required to bargain with employees
directly in the first instance. It is appropriate for an
agency to initiate the bargaining process by submit-
ting its preferred workplace agreement to employees”
(TLC Exhibit 4 “Government Labour Relations
Policy Statements”)

• “Under the current wage fixing principles the West-
ern Australian Industrial Relations Commission can
seek to resolve bargaining disputes by arbitration, if
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there is no prospect of agreement being reached. Gov-
ernment policy is that it is not appropriate to have a
third party decide such matters and therefore agen-
cies are not to consent to arbitration of agreements
without Cabinet approval.”
(TLC Exhibit 3—Government Wages Policy and
Workplace Bargaining Guidelines)

Within the constraints of these policy initiatives, the Council
considers that there is an imbalance in bargaining power against
trade unions. This, it submits, can be overcome by deleting
the Enterprise Bargaining Principle from the Statement of
Principles which the Council says adds a further obstacle to
employees obtaining a fair wage. The objective of a wage fixing
system which promotes enterprise bargaining within the
framework of the award system should however be retained.
Sections 32 and 44 of the Act would operate to ensure that
disputes arising in the course of enterprise bargaining would
be addressed in terms prescribed by the Act. As it stands, the
Council submits that the Enterprise Bargaining Principle
provides a cover under which some employers are able to
bargain without good faith and delay the expeditious
determination of matters. Section 26 of the Act and in particular
sub-section 26(d) would militate against a “free for all”.
Furthermore, the Council accepts that claims above or below
the arbitrated safety net could be addressed under the Special
Case Principle.

The Council declares a commitment to the abolition of the
wage fixing Principles and to this end has made a separate
application. It appreciates that proceedings under section 51
of the Act do not provide the vehicle for consideration to be
given to that claim particularly as it recognises that the
Statement of Principles forms a key part of the National Wage
Decision. However, the Council argues that at this time, the
Statement of Principles can operate without the Enterprise
Bargaining Principle as that Principle fails to maintain the
balance between providing an enterprise focus under the wage
fixing system and an adequate avenue for dispute resolution.
It is suggested that consistent and equitable outcomes can be
achieved under section 26 of the Act alone.

The Chamber, the Association and the Minister all reject the
criticism of the Enterprise Bargaining Principle. In particular
the Minister points to the large number of enterprise agreements
registered in the public sector. Material put before the
Commission indicates that—

• “There are currently 386 agreements in force within
the WA Public Sector, with up to 95% of employees
now covered by an agreement of some kind.
Fifteen per cent of public sector employees are party
to workplace agreements, 41% are covered by State
industrial agreements and 38% are covered by Fed-
eral agreements.
...
Wage increases paid to public sector employees were
an average of 3.5% in 1995 and 4.7% in 1996/97”
(Minister Exhibit 1 “Directions in Workplace Bar-
gaining in the WA Public Sector—January, 1998”).

The average annual wage increase per agreement (AAWIA)
for public sector agreements registered between 1 July, 1997
and 31 March 1998 is 4.16% (Minister Exhibit 1 (section 8)).
Although not covering the same period, it is pointed out by
the Minister, that the AAWI for all sectors nationally in the
December 1997 quarter was 4.4% and for public sectors it
was 3.8% (Minister Exhibit 1 (section 7)). Wage movements
in the public sector in Western Australia under enterprise
bargaining have been achieved within policy guidelines which
seek to limit aggregate wages outcomes to 3.5% per annum
for 1997-1998 and 1998-99. The conclusion to be drawn is
that Government policy on enterprise bargaining has not
inhibited the realisation of agreements in the public sector and
those outcomes have matched wage movements generally in
the community.

On balance and subject to what we say later, the Commission
is satisfied that on the basis of submissions put to us and our
assessment of the state of the economy, there are no good
reasons why effect should not be given to the National Wage
Decision under section 51 of the Act.

In giving effect to the National Wage Decision, the
Commission has determined the following—

• The arbitrated safety net adjustments of $14, $12,
$10 per week will, subject to absorption, be avail-
able on application but no earlier then the date of
which the award is varied.

We have decided against the option of effecting a general
wage movement from a common date as was done in November
1997. In so doing, the Commission is cognisant of the impact
that this increase will have on aggregate wage growth. The
same approach at this time would mean just over six months
has elapsed since the last increase. A general wage movement
in this State would give employees covered by awards in this
jurisdiction an advantage over their Federal counterparts. That
was not the case in November, 1997. It is also noted that any
outstanding $8 per week arbitrated safety net adjustments
available under previous State Wage Decisions will be available
from the same date as these arbitrated safety net adjustments.

• The adult minimum wage under awards will be in-
creased to $373.40 per week in line with the $14 per
week arbitrated safety net adjustment. Junior, part-
time and casual employees covered by awards will
receive proportional amounts but this does not apply
to trainees and apprentices. The operative date will
be no earlier than the date of the variation to the
award.

In maintaining the adult minimum wage in line with that
determined in the National Wage Decision the Commission
reaffirms the position that awards are the safety net which
underpin the wages system established under the Industrial
Relations Act. In so doing, the Commission rejects the proposal
to implement the minimum wage determined under the
Minimum Conditions of Employment Act, 1993. The adult
minimum wage is an integral part of the National Wage
Decision. Without its inclusion, the Commission could not give
effect to the decision. As the Commission in the last State
Wage Decision stated, the Minimum Conditions of
Employment Act serves a different purpose.

• The Enterprise Bargaining Principle will be retained
in its existing terms in the Statement of Principles.

While the Council can cite some difficulties being
experienced in public sector enterprise bargaining, that does
not reflect the position generally. In the private sector
outstanding issues have all been resolved in this Commission
through conciliation without recourse to arbitration. The
number of matters referred for arbitration under enterprise
bargaining from the public sector have been complicated by
the inclusion of work value changes and/or minimum rates
adjustments. The Enterprise Bargaining Principle provides a
process whereby in the first instance the parties can isolate an
issue for arbitration. The determination of that may facilitate a
wider agreement. The Principle also accommodates the
determination by arbitration of more fundamental and broader
disagreements where enterprise bargaining has broken down.
The prospect of that has been an incentive for parties to resolve
the issue themselves. Under the Enterprise Bargaining
Principle, the outcome is an order which is reviewed no less
than six months after the determination.

The abolition of the Enterprise Principle will militate against
the workplace focus. It may precipitate more wide spread award
reviews for changes above and below the arbitrated safety net.
Presently, these issues can be accommodated within the scope
of structural efficiency and enterprise bargaining. Without the
focus that this Principle provides the wage fixing system may
become inflexible. Indeed, the argument to abolish the
Enterprise Bargaining Principle is really a submission to
abolish the Statement of Principles. Under the Federal regime
the Enterprise Bargaining Principle is effectively incorporated
in the Workplace Relations Act.

The criticism that the Enterprise Bargaining Principle
operates to limit the bargaining power of trade unions can be
levelled at the Statement of Principles as a whole. If this is the
case then, given the existing legislative framework, the answer
lies in convincing the Commission that there are good reasons
not to give effect to the National Wage Decision. That has not
been argued on this occasion. However, the Council has served
notice of another application which may have that effect.
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In the operation of the Enterprise Bargaining Principle the
Commission will have recourse to arbitration only as a last
resort. However, this should not be taken to be read as a
reluctance to arbitrate when the parties cannot reach agreement.
In the public sector despite Government policy that third party
intervention is inappropriate even where there is no prospect
of agreement being reached, the Commission is statutorily
obliged to determine the matter in accordance with the Act
and Principles.

Statement of Principles—JUNE 1998
SECTION 1. INTRODUCTION—

The objectives of the wages system under this Statement
of Principles are—

• to encourage and promote enterprise bargaining
within the framework of the award system with ex-
isting wages and conditions in the relevant award/s
providing a safety net of wages and conditions;

• to develop a system in which priority is on the par-
ties at an enterprise level to take responsibility for
their own industrial relations affairs and reach agree-
ment appropriate to their enterprise;

• to promote enterprise bargaining by making award
adjustments compatible with an incentive for bar-
gaining; and

• to continue the application of structural efficiency
considerations consistent with State Wage Cases
since September 1988, including the Minimum Rates
Adjustment, the implementation of measures to im-
prove efficiency of industry and to provide employees
with access to more varied, fulfilling and better paid
jobs.

SECTION 2. ENTERPRISE BARGAINING
1.—General
Consistent with the provisions of the Industrial Relations

Act, 1979 (“the Act”), the Commission will promote and
facilitate enterprise bargaining by conciliation and where
necessary by issuing orders pursuant to section 32 and section
44 of the Act.

The Commission will generally not arbitrate in favour of
claims above and below the safety net of award wages and
conditions. The Commission will arbitrate at the invitation of
the parties engaged in enterprise bargaining, in which case the
Commission’s decision should be incorporated into an
agreement. That position will be established before the
arbitration is commenced.

Where parties to enterprise bargaining remain in
disagreement and there is no prospect of agreement being
reached then, where appropriate and consistent with the Act,
the Commission will arbitrate. However, the Commission will
have recourse to arbitration only as a last resort.

When a matter is to be determined by arbitration other than
at the invitation of the parties, it shall be referred to the Chief
Commissioner as a Special Case for him to decide whether it
is to be dealt with by a Commission in Court Session or a
single Commissioner. In a Special Case claim the Commission
shall have regard to matters of public interest, flow-on and the
need for continued implementation at the enterprise level of
structural efficiency initiatives. Any wage increase awarded
through arbitration must be based on the actual implementation
of efficiency increases designed to effect real gains in
productivity. The wage increase and/or improvement in
conditions must be separately identified.

The order giving effect to the determination shall include
provision for the Commission to review the situation no less
than six months from the date of the order.

The Commission shall promote and facilitate enterprise
bargaining by the inclusion of enterprise flexibility clauses in
awards which are consistent with the objectives that parties
take responsibility for their own industrial relations affairs and
reach agreement appropriate to the enterprise.

2.—Consent Award or Award Variations to Give Effect to
an Enterprise Agreement

One of the objectives of the system is to encourage bargaining
at the enterprise level. Section 41 of the Act has been amended
to facilitate that approach. Accordingly, enterprise agreements

which are sought to be formalised under the provisions of the
Act should be through an industrial agreement registered under
section 41.

Notwithstanding this, consent awards at the enterprise may
be made or awards varied to reflect enterprise agreements.
However, parties bound by the award made or varied to give
effect to an enterprise agreement must, as a first step, satisfy
the Commission that such an award or variation should be
made rather than have an agreement registered under section
41. In considering whether that onus has been satisfied, the
Commission will have regard to the nature of the enterprise,
the view of the parties, the history of regulation in the area
covered by the agreement and any award to be varied, the range
of matters covered by the agreement, the likelihood of “flow-
on” and any other relevant matters.

If the Commission considers that the onus has been satisfied
a consent award or consent variation to an award may be made
to give effect to an enterprise agreement between parties bound
by an award subject to the following—

(1) The agreement has been negotiated through a single
bargaining unit in an enterprise, section of an enter-
prise or group of enterprises. In the case of a single
bargaining unit in a section of an enterprise, the par-
ties must demonstrate that the section is discrete and
that the section being treated separately from other
sections of the enterprise does not restrict the imple-
mentation of structural efficiency considerations and
enterprise bargaining in that establishment or other
sections of the enterprise.

(2) The proposed award or variation is consistent with
the continuing implementation at enterprise level of
structural efficiency considerations.

(3) Any wage rates and/or conditions contained in the
proposed award or variation which exceed the award
safety net of wages and conditions must be based on
the actual implementation of efficiency measures
designed to effect real gains in productivity and the
wage increase and/or the conditions must be sepa-
rately identified.

(4) Where the proposed award will operate in conjunc-
tion with another award or other awards or the
variation operates in conjunction with the award, the
relationship between the proposed award and the
other award or awards or the variation and the award
must be explained, including how any wage increases
are to apply.

(5) Where the proposed award is not to operate in con-
junction with another award or awards or the variation
is not to operate in conjunction with the award, then
the award or variation should specify the classifica-
tion in the relevant minimum rates award on which
the actual rate prescribed for the key classification
in the new award or variation is calculated.

(6) The proposed award or variation should also contain
a procedure for its re-negotiation at the expiry of its
term.

(7) Where the parties to an enterprise agreement reached
through negotiation with a single bargaining unit in-
clude employees within a federal jurisdiction an
agreement covering those employees is submitted for
approval through the processes provided under that
jurisdiction.

(8) Where the proposed award or variation applies to a
group of enterprises the matter shall be referred to
the Chief Commissioner as a Special Case. It will
then be a matter for the Chief Commissioner to de-
cide whether it is to be dealt with by a Commission
in Court Session or a single Commissioner.
The parties must support their application with ma-
terial justifying that the matter be dealt with as a
Special Case. As a Special Case the Commission shall
have regard to matters of public interest, flow-on and
the need for continued implementation at the enter-
prise level of structural efficiency initiatives.
The application will also have to satisfy the Com-
mission that it meets the requirements identified in
subclauses (2) to (7) above.
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SECTION 3. ROLE OF ARBITRATION AND THE
AWARD SYSTEM

1.—Award Safety Net
Subject to Clause 2 of this Section and in circumstances

identified in it, the Commission will generally not arbitrate in
favour of claims to vary award wages and conditions. This
applies to paid rates and minimum rates awards.

Existing wages and conditions in the relevant award or
awards shall be the safety net underpinning enterprise
bargaining.

Awards may, on application, be reviewed or adjusted from
time-to-time consistent with the Structural Efficiency Principle
under previous State Wage Decisions.

2.—When an Award May be Varied or Another Award Made
Without the Claim being regarded as a Special Case.

In the following circumstances an award may be varied or
another award made without the application being regarded as
a Special Case—

(1) To include previous State Wage Case increases in
accordance with Clause 3 of this Section.

(2) To incorporate test case standards in accordance with
Clause 4 of this Section.

(3) To adjust allowances and service increments in ac-
cordance with Clause 5 of this Section.

(4) To adjust wages pursuant to work value changes in
accordance with Clause 6 of this Section.

(5) To reduce standard hours to 38 per week in accord-
ance with Clause 7 of this Section.

(6) To adjust wages pursuant to the arbitrated safety net
wage adjustments in accordance with Clause 8 of
this Section.

(7) To provide for the inclusion of the minimum award
wage in accordance with Clause 9 of this Section.

3.—Previous State Wage Case Increases
Increases available under previous State Wage Case

Decisions from September 1988 [68 WAIG 2412] including
structural efficiency adjustments, minimum rates adjustments
and the three previous $8 arbitrated safety net adjustments will,
on application, still be accessible.

Any outstanding $8 per week safety net adjustments will be
available on application. Increases may be phased-in where
circumstances justify it. Any application for phasing-in will
be referred to the Chief Commissioner for consideration as a
Special Case.

The only test for accessing the three previous $8 per week
arbitrated safety net adjustments is that the discussions between
the award parties continue with particular attention to reviewing
the award under the Structural Efficiency Principle on measures
where award provisions discriminate against sections of the
workforce.

The three previous $8 arbitrated safety net adjustments may
be offset to the extent of any wage increases payable since 1
November 1991 pursuant to enterprise agreements or consent
awards or award variations to give effect to enterprise
agreements, insofar as that wage increase or part of it has not
previously been used to offset an arbitrated safety net
adjustment. Increases made under previous State Wage Case
Principles or under the Statement of Principles—August 1996
[76 WAIG 3368], excepting those resulting from enterprise
agreements, are not to be used to offset the three $8 safety net
adjustments.

The arbitrated safety net adjustment of $10.00 per week
arising from the decision in Matter No. 940 of 1997 [77 WAIG
3177] and which may be applied to a registered multi-enterprise
industrial agreement, (“industrial agreement”) shall be
available on application with an operative date no earlier than
the date of variation to the industrial agreement and under terms
set out in the Statement of Principles—November 1997[77
WAIG 3177 at 3182].

The Commission will need to be satisfied that previous
undertakings given by the parties regarding absorption are
continued and that a clause is inserted in the award noting that
the wage relativities in the award have been established in
accordance with the September 1989 State Wage Case Decision
[69 WAIG 2917].

The Commission will, where relevant, have regard to the
implications for the fixation of junior rates or payment by
results arrangements in the award in question.

4.—Test Case Standards
Test Case standards established and/or revised by the

Commission may be incorporated in an award. Where
disagreement exists as to whether a claim involves a test case
standard, those asserting that it does must make and justify a
Special Case application. It will then be a matter for the Chief
Commissioner to decide whether the claim should be dealt
with by a Commission in Court Session.

5.—Adjustment of Allowances and Service Increments
Existing allowances which constitute a reimbursement of

expenses incurred may be adjusted from time to time where
appropriate to reflect the relevant change in the level of such
expenses.

Adjustment of existing allowances which relate to work or
conditions which have not changed and of service increments
will be determined in each case in accordance with State Wage
Decisions.

Allowances which relate to work or conditions which have
not changed and service increments may be adjusted as a result
of the arbitrated safety net increase in Clause 8 of this Section.

In circumstances where the Commission has determined that
it is appropriate to adjust existing allowances relating to work
or conditions which have not changed and service increments
for a monetary safety net increase, the method of adjustment
shall be that such allowances and service increments should
be increased by a percentage derived as follows: divide the
monetary safety net increase by the rate of pay for the key
classification in the relevant award immediately prior to the
application of the safety net increase to the award rate and
multiply by 100.

Existing allowances for which an increase is claimed because
of changes in the work or conditions will be determined in
accordance with the relevant provisions of the Work Value
Changes Principle of this Statement of Principles.

New allowances to compensate for the reimbursement of
expenses incurred may be awarded where appropriate having
regard to such expenses.

Where changes in the work have occurred or new work and
conditions have arisen, the question of a new allowance, if
any, shall be determined in accordance with the relevant
principles of this Statement of Principles. The relevant
principles in this context may be Work Value Changes Principle
or First Award and Extensions to an Existing Award Principle.

New service increments may only be awarded to compensate
for changes in the work and/or conditions and will be
determined in accordance with the relevant parts of the Work
Value Changes Principle of this Statement of Principles.

6.—Work Value Changes
(1) Changes in work value may arise from changes in the

nature of the work, skill and responsibility required or the
conditions under which work is performed. Changes in work
by themselves may not lead to a change in wage rates. The
strict test for an alteration in wage rates is that the change in
the nature of the work should constitute such a significant net
addition to work requirements as to warrant the creation of a
new classification or upgrading to a higher classification.

In addition to meeting this test a party making a work value
application will need to justify any change to wage relativities
that might result not only within the relevant internal award
classifications structure but also against external classifications
to which that structure is related. There must be no likelihood
of wage “leapfrogging” arising out of changes in relative
position.

These are the only circumstances in which rates may be
altered on the ground of work value and the altered rates may
be applied only to employees whose work has changed in
accordance with this provision.

In applying the Work Value Changes Principle, the
Commission will have regard to the need for any alterations to
wage relativities between awards to be based on skill,
responsibility and the conditions under which work is
performed.
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(2) Where new or changed work justifying a higher rate is
performed only from time to time by persons covered by a
particular classification or where it is performed only by some
of the persons covered by the classification, such new or
changed work should be compensated by a special allowance
which is payable only when the new or changed work is
performed by a particular employee and not by increasing the
rate for the classification as a whole.

(3) The time from which work value changes in an award
should be measured is the date of operation of the second
structural efficiency adjustment allowable under the September
1989 State Wage Decision [69 WAIG 2917].

(4) Care should be exercised to ensure that changes which
were or should have been taken into account in any previous
work value adjustments or in a structural efficiency exercise
are not included in any work evaluation under this provision.

(5) Where the tests specified in (1) are met, an assessment
will have to be made as to how that alteration should be
measured in money terms. Such assessment should normally
be based on the previous work and the nature and extent of the
change in work.

(6) The expression “the conditions under which the work is
performed” relates to the environment in which the work is
done.

(7) The Commission should guard against contrived
classifications and over-classification of jobs.

(8) Any changes in the nature of the work, skill and
responsibility required or the conditions under which the work
is performed, taken into account in assessing an increase under
any other provision of this Statement of Principles, shall not
be taken into account in any claim under this provision.

7.—Standard Hours
In approving any application to reduce standard hours to 38

per week, the Commission should satisfy itself that the cost
impact is minimised.

8.—Arbitrated Safety Net Adjustments
In accordance with the State Wage Case decision of June

1998 minimum rates and paid rates awards may on application,
and subject to the terms that set out herein, be varied to include
arbitrated safety net adjustments of the following amounts—

• a $14.00 per week increase in award rates up to an
including $550.00 per week;

• a $12.00 per week increase in award rates above
$550.00 per week and up to and including $700.00
per week; and

• a $10.00 per week increase in award rates above
$700.00 per week.

(a) The operative date will be no earlier than the date of
the variation to the award.

(b) The following clause must be inserted in the award—
“The rates of pay in this award include the
arbitrated safety net adjustment payable un-
der the June 1998 State Wage Case Decision.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees whose wages
and conditions of employment are regulated
by this award which are above the wage rates
prescribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.”

(d) By consent of all parties to an award, where the mini-
mum rates adjustment has been completed, award
rates may be expressed as hourly rates as well as
weekly rates. In the absence of consent, a claim that
award rates be so expressed may be determined by
arbitration.

(e) The safety net adjustment will only be available
where the rates in the award have not been increased,
other than by safety net adjustments or as a result of
the application of the Minimum Rates Adjustment
or Work Value Changes Principles, since November
1991.

9.—Minimum Adult Award Wage
In accordance with the State Wage Case decision of June

1998 the minimum adult award wage in awards may, on
application, be varied to increase the rate for full time adult
employees to $373.40 per week. The operative date shall be
no earlier than the date of the variation to the award and the
increase will be subject to the following clause being inserted
into the provisions in the award that prescribe the minimum
weekly wage for adult employees—

“The rates of pay in this award include the minimum
weekly wage for adult employees payable under the June
1998 State Wage Case Decision. Any increase arising from
the insertion of the adult minimum wage will be offset
against any equivalent amount in rates of pay received by
employees whose wages and conditions of employment
are regulated by this award which are above the wage
rates prescribed in the award. Such above award payments
include wages payable pursuant to enterprise agreements,
consent awards or award variations to give effect to en-
terprise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Principles or
under the current Statement of Principles, excepting those
resulting from enterprise agreements, are not be used to
offset the adult minimum wage.”

10.—Special Cases
An application to make or vary a minimum or paid rates

award for wages and/or conditions above or below the award
safety net will be referred to the Chief Commissioner for
consideration as a Special Case. It will be a matter for the
Chief Commissioner to decide whether the application should
be dealt with by a Commission in Court Session.

A party seeking a Special Case must support the application
with material justifying that the matter be dealt with as a Special
Case.

Consistent with the requirements set out in this Statement of
Principles with respect to a Special Case arising from
arbitration in the course of enterprise bargaining [see Section
2—Enterprise Bargaining, Clause 1—General] and where the
Commission considers an application to give effect to an
enterprise agreement under a consent award or award variation
[see Section 2—Enterprise Bargaining, Clause 2—Consent
Award or Award Variations to Give Effect to an Enterprise
Agreement], the Commission in considering a Special Case
shall have regard to matters of public interest, flow on, and
the need for continued implementation of structural efficiency
initiatives at the enterprise level. Any wage increase awarded
through arbitration must be based on the actual implementation
of efficiency increases designed to effect real gains in
productivity. The wage increase and/or improvement in
conditions must be separately identified.

Exceptions to these requirements are applications coming
within Test Case Standards [see Section 3—Role of Arbitration
and the Award System, Clause 4—Test Case Standards] and
those based on Economic Incapacity [see Section 3—Role of
Arbitration and the Award System, Clause 12—Economic
Incapacity]. In these instances the particular justification for
the matter to be considered as a Special Case must be provided
in support of the application.

In considering an application to make or vary a paid rates
award for wages and/or conditions pursuant to a Special Case
application, the Commission must ensure that any such paid
rates award is consistent with these Principles and previous
State Wage Fixing principles which address paid rates awards
and structural efficiency.

Considerations which may be relevant in determining such
wages and/or conditions in a paid rates award are—

• Ensuring it is suited to the efficient performance
of work according to the needs of the particular
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industries and enterprise, while employees’ interests
are also properly taken into account;

• The market and the extent of restructuring at the en-
terprise level and associated efficiency
improvements;

• That a range of rates may be introduced for classifi-
cations in the award;

• Skill and responsibility;
• Recruitment and retention;
• The commitment of the parties at both national and

corporate level;
• That the rates fixed do not lead to wage adjustments

elsewhere;
• That in review of a paid rates award applying to a

single enterprise/employer or a number of enterprises/
employers, consideration should be given to internal
relativities, if necessary, by a process of collective
review of all the paid rates awards applying only to
the particular enterprise/employer or enterprises/
employers. Relevant factors in such a review are the
particular circumstances of the enterprise/employer
or enterprises/employers including the particular
market; and

• That reliance on nexus itself provides no justifica-
tion for a paid rates adjustment.

Where the market is a consideration the following should
apply—

• In the first instance, before any steps are taken to
obtain information about the market, appropriate clas-
sifications and internal relativities should exist or be
set for the workplace or sector concerned on the ba-
sis of skill and responsibility;

• Market information should not be used to alter the
internal relativities already set without good and suf-
ficient reason and the onus must lie on any party
seeking to alter those relativities to demonstrate good
and sufficient grounds for alteration;

• In some cases the relevant market will be the local
geographical market, although in other cases national
market considerations will be relevant and the mar-
ket may include the public sector;

• When using information about market rates of pay,
care must be taken to ensure that the rates examined
have been set for classifications which are compara-
ble and that conditions of employment have been
objectively taken into account; and

• In obtaining information about market rates, the rel-
evant consideration is the level of actual rates paid
not the amounts of any increases in rates.

11.—First Award and Extension to an Existing Award
(1) The following shall apply to the making of a first award

and an extension to an existing award—
(a) In the making of a first award, the main considera-

tion shall be that the award meets the needs of the
particular industry or enterprise while ensuring that
employees’ interests are also properly taken into ac-
count. Structural efficiency considerations shall apply
in the making of such an award.

(b) A new award shall have a clause providing for the
minimum award wage [see Clause 9 of this Section]
included in its terms.

(c) In the extension of an existing award to new work or
to award-free work the rates applicable to such work
will be assessed by reference to the value of work
already covered by the award, providing structural
efficiency considerations including the minimum
rates adjustment provisions where relevant have been
applied to the award.

(d) Additional matters which must be considered when
making a first paid rates award include—

(i) whether the wage and conditions of employ-
ment of the employees concerned have
customarily been determined by a paid rates
award;

(ii) the appropriate parties to the award bearing in
mind that a paid rates award is most appropri-
ately framed on the basis of limited coverage;

(iii) that such an award should generally cover all
important aspects of the employment relation-
ship considered appropriate for award
regulation. However, the precise content and
coverage of a paid rates award will be affected
by the comprehensiveness of any industrial
agreement applying in conjunction with the
award;

(iv) that wages and conditions of employment in a
paid rates award are consistent with these Prin-
ciples and the objects of the Act and this wage
system. Considerations that may be relevant
to the determination of such wages and condi-
tions are—

• ensuring it is suited to the efficient per-
formance of work according to the
needs of the particular industries, while
employees’ interests are also properly
taken into account;

• the market and the extent of restructur-
ing and associated efficiency
improvements;

• that a range of rates may be introduced
for classifications in the award;

• skill and responsibility;
• recruitment and retention;
• that the rates fixed do not lead to wage

adjustments elsewhere;
(v) that the award should specify the classifica-

tion prescribed in the relevant minimum rates
award on which the paid rate prescribed for
the key classification in the award is calcu-
lated; and

(vi) the need for parties to give a commitment that
they will maintain the integrity of the paid rates
award. (The Commission may convert into a
minimum rates award a paid rates award which
ceases to be maintained as a true paid rates
award. The conversion of a lapsed paid rates
award into a minimum rates award will involve
the evaluation of classifications with similar
classifications in other minimum rates awards).

(e) Where the market is a consideration the conditions
outlined in Clause 10—Special Cases will apply.

12.—Economic Incapacity
Any respondent or group of respondents to an award may

apply to reduce and/or postpone the application of any increase
in labour costs determined under this Statement of Principles
on the ground of very serious or extreme economic adversity.
The merit of such application shall be determined in the light
of the particular circumstances of each case and any material
relating thereto shall be rigorously tested. A party making such
an application must make and justify an application as a Special
Case. It will then be a matter for the Chief Commissioner to
decide whether it should be dealt with by a Commission in
Court Session.

SECTION 4. DURATION
This Statement of Principles is intended to operate until

superseded by further Principles or unless otherwise varied or
cancelled.

Appearances: Mr S. Billing on behalf of the Australian Mines
and Metals Association (Inc.)

Ms S. Jackson on behalf of the Trades and Labor Council of
Western Australia

Mr G. Bull on behalf of the Chamber of Commerce and
Industry of Western Australia (Inc.)

Ms L. Halligan and with her Ms A. Hall on behalf of the
Hon. Minister for Labour Relations
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

ON COMMISSION’S OWN MOTION

Australian Mines and Metals Association (Inc.)

and

Trades and Labor Council of Western Australia

and

Chamber of Commerce and Industry of Western Australia
(Inc.)

and

Hon. Minister for Labour Relations.

No. 757 of 1998.

A Review of the National Wage Case Decision pursuant to
section 51 of the Industrial Relations Act, 1979

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN
SENIOR COMMISSIONER G.L. FIELDING

COMMISSION J.F. GREGOR.

12 June 1998.
General Order.

HAVING heard Mr S. Billing on behalf of the Australian Mines
and Metals Association (Inc.) and Ms S. Jackson on behalf of
the Trades and Labor Council of Western Australia and Mr G.
Bull on behalf of the Chamber of Commerce and Industry of
Western Australia (Inc.) and Ms L. Halligan and with her Ms
A. Hall on behalf of the Hon. Minister for Labour Relations,
the Commission in Court Session, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

1. THAT the General Order which issued in Matter No.
940 of 1997 (77 WAIG 3186) is cancelled with ef-
fect on and from 12th day of June, 1998.

2. THAT the clause entitled “1A.—Statement of Prin-
ciples—November, 1997” be deleted from each
award and industrial agreement of this Commission
with effect on and from the 12th day of June, 1998;

3. THAT the following clause be inserted into each
award and each industrial agreement of this Com-
mission (save those excluded by Section 51(2a)) with
effect on and from the 12th day of June, 1998—

1A.—STATEMENT OF PRINCIPLES—
JUNE, 1998

It is a condition of this award/industrial agree-
ment that any variation to its terms on or from
the 12th day of June, 1998 including the $14,
$12 and $10 per week arbitrated safety net
adjustments, the increase in the adult minimum
wage to $373.40 per week and previous arbi-
trated safety net adjustments, shall not be made
except in compliance with the Statement of
Principles—June, 1998 set down by the Com-
mission in Matter No. 757 of 1998.

4. THAT the arrangement clause in the awards and in-
dustrial agreements affected by Clause 3 above,
consequently be varied to reflect that change with
effect on and from the 12th day of June, 1998.

By the Commission in Court Session
(Sgd.) W. S. COLEMAN,    

[L.S.] Chief Commissioner.

FULL BENCH—
Appeals against decision of

Commission—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

J & R Sacca Poultry
(Appellant)

and

Carl Pearson
(Respondent).

No. 206 of 1998.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY.
CHIEF COMMISSIONER W S COLEMAN.

COMMISSIONER S J KENNER.

30 June 1998.

Reasons for Decision.
These are the unanimous Reasons for Decision of the Full
Bench.

This is an appeal brought under s.49 of the Industrial Rela-
tions Act 1979 (as amended) (hereinafter called “the Act”)
against the decision of the Commission at first instance, con-
stituted by a single Commissioner, made on 20 January 1998
in matter No 1545 of 1997.

By his decision, the Commissioner ordered that the appel-
lant employer pay to the respondent employee the sum of
$340.00 being contractual benefits to which the respondent
was entitled, but which he was not paid.

It is against that decision that the appellant now appeals on
the following grounds—

GROUNDS OF APPEAL
“1. The Applicant, Carl Pearson appeared in the Com-

mission without any Award coverage of his
employment and therefore is covered under the Mini-
mum Conditions of Employment Act 1993.

2. The Applicant, Carl Pearson admitted that he left his
employment with no notice given. The Respondent,
J & R Sacca Poultry is adamant that no termination
took place and in actual fact the Applicant, Carl
Pearson deserted his employment, therefore under
the Minimum Conditions of Employment Act 1993
the Applicant is not entitled to any benefits.

3. The Applicant, Carl Pearson stated his case from the
Bar and no cross examination of the Applicant, Carl
Pearson could take place by the Respondent J & R
Sacca’s Representative, thus a denial of evidence by
the Applicant, Carl Pearson under oath.

4. The Western Australian Industrial Commission has
no jurisdiction to deal to deal (sic) with matters con-
cerning deductions from employees wages. The
Industrial Magistrates Court deals with matters per-
taining to wages in an exclusive area.

5. The Respondent, J & R Sacca Poultry is seeking the
Full Bench of the Western Australian Industrial Re-
lations Commission to overturn the decision handed
down by Commissioner C.B. Parks which awarded
$340.00 payment to the Applicant, Carl Pearson.”

BIAS
At the commencement of proceedings, the President informed

the parties that he had once acted as Solicitor for Messrs Sacca,
including Mr Joe Sacca, who was a partner in the appellant
firm, as far back as 1971/1972, but the President had not seen
him since then or had any social relationship with them at any
time.

Neither party sought to make submissions following that
advice and the Full Bench then advised the parties that, in its
opinion, the right to object to the Full Bench hearing and de-
termining the appeal had been waived.

The Full Bench then heard the appeal.
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BACKGROUND
The respondent, Mr Carl Pearson, was the applicant at first

instance. He made application under s.29 of the Act, claiming
that he was unfairly dismissed and also seeking an order for
the payment of contractual benefits to which he alleged that
he was entitled under his contract of service with the appel-
lant.

In the proceedings at first instance, what Mr Pearson was
claiming was an amount equal to one week’s wages which he
claimed were due to him pursuant to his contract of employ-
ment.

Further, he asserted that he was dismissed from his employ-
ment without the required one week’s notice from the
respondent. He, therefore, claimed an amount equivalent to
one week’s wages in lieu of notice.

The appellant denied that Mr Pearson was dismissed from
his employment and alleged that he, in fact, had abandoned
his employment and had not given one week’s notice of his
intention to terminate his employment. The appellant then,
therefore, claimed that they were entitled to and, in fact, de-
ducted one week’s pay from the monies otherwise due to Mr
Pearson.

It does not seem to be in dispute that Mr Pearson commenced
employment with the appellant on 11 April 1997 as an egg
collector and farmhand at the appellant’s poultry farm.

On 2 August 1997, he left his employment, on his version,
because he was dismissed, and on the evidence of Ms Belinda
Sharon Sacca-Dinkgreve, the appellant’s farm administrator
(and daughter of Mr Joe Sacca), because he became angry
because he wanted his own way, left work and did not return.

Mr Pearson, who gave evidence only from the bar table,
disputed that he had abandoned his employment. In any event,
having left work on 2 August 1998, did not return, he asserted
that he was dismissed.

In a letter dated 4 August 1998 (a Saturday) (exhibit 1) Ms
Sacca-Dinkgreve wrote to Mr Pearson enclosing two cheques
which she said had already been prepared in advance for the
full week “of which you did not work due to the fact that you
walked off the job at 11.15 Saturday, August 2.” She also ad-
vised him that he was entitled to 6 2/3 days annual leave, which
leave had not been taken.

Ms Sacca-Dinkgreve described her view of the circumstances
of Mr Pearson’s leaving his employment in the letter (exhibit
1). With the letter were enclosed two cheques. The first cheque
was designated as being for wages and not referred to in the
letter. The amount of the second cheque for $69.10 was calcu-
lated as follows—

“6 2/3 days annual leave @ $68/day  453.35
less One week pay for no notice -340.00
less 5h 15 for work paid but not
performed  2/8/97 - 47.25

$ 69.10”
The only evidence given by Mr Pearson, the applicant at

first instance, was from the bar table. For the respondent at
first instance, evidence was given on oath by Ms Sacca-
Dinkgreve and also Mr Joseph Sacca.

ISSUES AND CONCLUSIONS
The Commissioner correctly found (see Appeal Book (here-

inafter referred to as “AB”) at page 26) that no evidence was
led from either Ms Sacca-Dinkgreve or Mr Joseph Sacca, which
showed that any discussion occurred or that any arrangement
was entered into with Mr Pearson, regarding either party to
the employment relationship being required to “end the rela-
tionship by a terminating party paying to the other party what
in effect is damages”. Specifically, this was as the respondent
at first instance claimed an amount of one week’s pay in lieu
of giving one week’s notice to terminate the employment.

The Commissioner did, based on Ms Sacca-Dinkgreve’s
evidence, find that either party would be required to give one
week’s notice to terminate the contract of employment. The
Commissioner also found that there was no evidence of any
additional arrangement involving the forfeiture by Mr Pearson
or the payment to him of one week’s wages in lieu of notice.
The Commissioner then found that the same was not a term of
the contract, and did so correctly.

There was no argument at first instance or, of any substance
before the Full Bench, that such a clause could or should be
implied in the contract of employment.

The Commissioner then went on to find, and correctly (see
exhibit 1) that, upon the termination of his employment, Mr
Pearson became entitled to $453.35 “on account of annual leave
not taken”, that the weekly wage payable was $340.00 and
that the sum of $340.00 was deducted by the respondent (see
exhibit 1) from that amount of $453.35 due to Mr Pearson for
leave entitlements under his contract of employment.

Because there was no right in the appellant to deduct the
monies deducted, there being no term of the contract to enable
this to occur, it was wrongfully deducted from the amount of
the total benefit due and payable to Mr Pearson.

The Commissioner found, however, that, for the same rea-
son, Mr Pearson was not entitled to one week’s pay in lieu of
notice, had he been dismissed. Given his finding as to the ab-
sence of any term of the agreement which would justify such
a course, that finding was correct.

Accordingly, those grounds which rely on an allegation that
the Commissioner erred in not finding that Mr Pearson had
abandoned his contract of employment are not to the point.
Such a finding was unnecessary in light of the Commission-
er’s finding that the monies were due and payable under the
contract of employment and further, that there was no terms
of the contract which enabled the “forfeiture” of any monies
due and payable for long service leave entitlements of any
amount.

Accordingly, grounds 2 and 3 are simply not in point.
Next, it was submitted that the Minimum Conditions of

Employment Act 1993 applied, because there was no award
relied upon. Certainly, an award was mentioned, but it clearly
was not relied upon nor established as applicable.

Part 4 Division 3 Annual Leave Conditions of that Act ap-
plies to a contract of employment by virtue of s.5(1)(c) of the
Minimum Conditions of Employment Act 1993. Such may be
enforced if implied in a contract of employment under s.83 of
the Act in the Industrial Magistrates’ Court (see s.7(c) of the
Minimum Conditions of Employment Act 1993).

The effect of s.5(2) of the Minimum Conditions of Employ-
ment Act 1993 is that a provision in or condition of a contract
of employment, inter alia, that is less favourable than a condi-
tion of employment has no effect. However, a more favourable
provision does have effect. The Minimum Conditions of Em-
ployment Act 1993 is, inter alia, an instrument for the insertion
only of minimum conditions of employment in a contract of
employment.

Minimum leave conditions are provided for by s.18 and s.23
of the Minimum Conditions of Employment Act 1993. That is
for annual leave. Under s.23(2), if an employee lawfully leaves
his employment or his employment is terminated by the em-
ployer through no fault of the employee, before the employee
has taken annual leave to which he or she is entitled, the em-
ployee is to be paid for all of that annual leave.

s.24 (3) of the Minimum Conditions of Employment Act
1993 reads as follows—

“If –
(a) an employee leaves his or her employment; or
(b) that employment is terminated by the employer,
in circumstances other than those referred to in subsec-
tion (2) before the employee has taken annual leave to
which he or she is entitled, the employee is to be paid for
any untaken leave that relates to a completed year of serv-
ice, except that if the employee is dismissed for
misconduct, the employee is not entitled to be paid for
any untaken leave that relates to a year of service that
was completed after the misconduct occurred.”

In this case, if that minimum condition applied, then it pro-
vides no authority for the “forfeiture” of an amount equal to a
week’s pay, because no notice was given. The employee was
not dismissed for misconduct and is entitled under s.24(3) of
the Minimum Conditions of Employment Act 1993 to leave if
a year is completed.

However, it was not in dispute between the parties herein
that Mr Pearson was entitled (see exhibit 1) to be paid for
annual leave to the date of his leaving his employment. That
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constituted an admission, supportable by an estoppel, that it
was a term of the agreement that Mr Pearson was entitled to
be paid annual leave entitlements to date under his contract,
whether he had abandoned the contract or not. (This was a
more favourable condition than prescribed by s.24(3) of the
Minimum Conditions of Employment Act 1993.)

As a consequence, there was no jurisdiction in the Industrial
Magistrates’ Court, and the matter was properly before the
Commission at first instance. In any event, we have some doubt
that, because they were not before the Commission at first
instance, submissions as to the effect of the Minimum Condi-
tions of Employment Act 1993 should now be raised.

The only question then was whether it was a term of the
contract that Mr Pearson forfeit a week’s pay for leaving with-
out giving notice. The Commissioner, in this case, found that
there was no such term or condition. The Commissioner found
correctly.

In this case, we have not been persuaded that the Commis-
sioner erred. The appeal is, therefore, dismissed.

Order accordingly
APPEARANCES: Mr D Clarke, as agent, on behalf of the

Appellant
Mr C Pearson on his own behalf as respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

J & R Sacca Poultry
(Appellant)

and

Carl Pearson
(Respondent).

No. 206 of 1998.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY.
CHIEF COMMISSIONER W S COLEMAN.

COMMISSIONER S J KENNER.

30 June 1998.

Order.
This matter having come on for hearing before the Full Bench
on the 19th day of June 1998, and having heard Mr D Clarke,
as agent, on behalf of the appellant and Mr C Pearson on his
own behalf as respondent, and the Full Bench having reserved
its decision on the matter, and reasons for decision being de-
livered on the 30th day of June 1998 wherein it was found that
the appeal should be dismissed, it is this day, the 30th day of
June 1998, ordered that appeal No 206 of 1998 be and is hereby
dismissed.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S.] President.

COMMISSION IN COURT
SESSION—

Appeals against decisions of
Boards of Reference—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Construction Industry Long Service Leave Payments Board

and
Claude Neon (Australia) Pty Ltd.

No. 350 of 1998.

COMMISSION IN COURT SESSION
SENIOR COMMISSIONER G.L. FIELDING

COMMISSIONER S.A. CAWLEY
COMMISSIONER P.E. SCOTT.

2 July 1998.

Reasons for Decision.
SENIOR COMMISSIONER: The Construction Industry Port-
able Paid Long Service Leave Act 1985 requires, amongst other
things, that an employer in the construction industry register
as an employer under the Act. Registration is effected by the
Construction Industry Long Service Leave Payments Board,
a body corporate established under the Act to administer the
Act and, in particular, to maintain the register of employers
(section 14).

Apparently the Board required the Respondent to be regis-
tered under the Act. The Respondent objected on the grounds
that it was not an employer in the construction industry and
appealed to a Board of Reference, allegedly constituted under
the provisions of the Industrial Relations Act 1979. That was
done in purported exercise of the provisions of section 50 of
the Construction Industry Portable Paid Long Service Leave
Act 1985. That section provides as follows—

“50. All claims arising out of the—
(a) refusal of the registration of an employee;
(b) requirement that an employer register under

this Act;
(c) removal of the name of an employer or em-

ployee from the employers register or the
employees register respectively;

(d) assessment of the amount of ordinary pay of
an employee under section 34;

(e) the entitlement of an employee to long serv-
ice leave;

(f) the amount of any moneys to be paid in re-
spect of a long service leave entitlement
whether pro rata or otherwise,

may be made to the Board of Reference constituted under
the Industrial Relations Act 1979 in relation to long serv-
ice leave and the provisions of section 48 (8), (9), (10),
(11), and (12) of the Industrial Relations Act 1979 apply
as though the claim were a claim under that section.”

The Board of Reference found that the Respondent was not
engaged in the construction industry and accordingly concluded
that the Respondent should not be required to register under
the Act. Instead, it found that the Respondent was engaged in
“some industry associated with the means to display advertis-
ing in all forms of industry”, rather than in the construction
industry, as that term had been interpreted by the Supreme
Court in Aust-Amec Pty Ltd t/a Metlab Maple & SRC Labora-
tories and Ors v. Construction Industry Long Service Leave
Payments Board (1995) 62 IR 412.

From that decision, the Construction Industry Long Service
Leave Payments Board has appealed to the Commission in
Court Session, again purportedly pursuant to the provisions of
section 50 of the Construction Industry Portable Paid Long
Service Leave Act 1985. In essence, the grounds of appeal are
that the Board of Reference misconstrued or failed to give
sufficient weight to the evidence before it as to the nature of
the Respondent’s undertaking and the work done by its em-
ployees.
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The Respondent challenges the veracity of the appeal, prin-
cipally on the grounds that it involves a challenge to findings
of fact made by the Board of Reference, a challenge which is
not open to the Appellant in view of the provisions of subsec-
tions 48(11) and (12). Relying on the decision of the
Commission in Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers, Western
Australian Branch v. Timcast Pty. Ltd. (1984) 64 WAIG 2138,
counsel for the Respondent argues that those provisions of the
Industrial Relations Act 1979 indicate that appeals of this na-
ture are to be heard and determined on the basis of the facts as
found by the Board, rather than on the basis of the evidence
raised by the parties before the Board. In any event, the Re-
spondent argues that the findings were not defective but,
instead, consistent with the principles outlined in Aust-Amec
Pty Ltd t/a Metlab Maple & SRC Laboratories and Ors v.
Construction Industry Long Service Leave Payments Board
(supra) and in Construction Industry Long Service Leave Pay-
ments Board v. Precision Corporation Pty Ltd (unreported;
Supreme Court W.A. 4/3/1992, Lib. No. 920130).

In my opinion, the submissions of the Respondent in this
respect are unanswerable. Putting the most favourable inter-
pretation on the grounds of appeal, they challenge findings of
fact, as the Respondent contends. By no means does the Con-
struction Industry Portable Paid Long Service Leave Act 1985
allow for such an appeal. The Industrial Appeal Court con-
firmed in Thomas Massam Real Estate v. Evans (1995) 75
WAIG 2473 that section 48 of the Industrial Relations Act 1979,
to which section 50 of the Construction Industry Portable Paid
Long Service Leave Act 1985 refers, does not confer a general
right of appeal and it is not open to the Commission in Court
Session to go behind the findings of facts made by a Board of
Reference. Nor is there any power in the Commission in Court
Session “to review the findings for error of law”. As Murray J.
pointed out in Evans, “findings of fact of any description by
the Board of Reference are, having regard to s.48(12), invio-
late to challenge on appeal” (supra at page 2477). Thus, as he
observed, “it is not in my opinion possible to challenge them
on the ground that they were wrong findings having regard to
the evidence, findings which were against or not supported by
the evidence, or indeed upon the ground of law that they were
findings entirely unsupported by the evidence, or findings by
way of inference upon evidence which could not support the
drawing of the inference”.

Clearly, all that the grounds of appeal do on this occasion is
invite the Commission to embark upon an exercise which the
Construction Industry Portable Paid Long Service Leave Act
1985 and the Industrial Relations Act 1979 render impermis-
sible courses. Accordingly the appeal must be dismissed as
being incompetent.

Counsel for the Appellant indicated that the Appellant was
not so much concerned with the determination made by the
Board of Reference as it was with establishing that the Appel-
lant had the right to institute an appeal under the Construction
Industry Portable Paid Long Service Leave Act 1985. In this
respect, counsel drew attention to and acknowledged that the
decision of the Commission in Construction Industry Long
Service Leave Payment Board v. B.G. & E.D. Hoskins (1991)
71 WAIG 2051 presented an obstacle to the achievement of
that objective. In that case the Commission in Court Session
held that the provisions of section 50 of the Construction In-
dustry Portable Paid Long Service Leave Act 1985 did not
give the Construction Industry Long Service Leave Payments
Board a right of appeal. Essentially, that was because, in es-
tablishing the right to make a claim to the Board of Reference,
the Construction Industry Portable Paid Long Service Leave
Act 1985, by section 50, expressly incorporated the provisions
of subsections 48(8), (9), (10) and (11) of the Industrial Rela-
tions Act 1979. Subsection 48(11) of the Industrial Relations
Act 1979 provides that “any organization, association or em-
ployer affected by a decision of a Board of Reference” may
appeal to the Commission in Court Session in the manner pre-
scribed. Because the Construction Industry Long Service Leave
Payments Board did not fall within that generic description, it
had no standing to institute an appeal to the Commission in
Court Session.

Counsel for the Respondent argues that that decision was
wrongly decided and invites the Commission in Court Ses-
sion to reconsider the matter on this occasion. He argues that,

although the provisions of subsection 48(11) are apt for ap-
peals made under the Industrial Relations Act 1979 because
access to the Industrial Relations Commission is generally
confined to organisations, associations or employers, they are
not apt for proceedings under the Construction Industry Port-
able Paid Long Service Leave Act 1985. Indeed, he contends
that to confine the right of appeal to organisations, associa-
tions or employers produces an absurd result, which defeats
the purpose of section 50 of that Act. He suggests that the use
of the words “as though” in section 50 render the section am-
biguous. They appear to qualify the application of the
provisions of section 48 of the Industrial Relations Act 1979
to proceedings arising under the Construction Industry Port-
able Paid Long Service Leave Act 1985. He argues that the
ambiguity should be resolved by construing the Construction
Industry Portable Paid Long Service Leave Act 1985
purposively and not in a way which would produce an absurd
result. In his submission, “the only reasonable construction of
section 50 is that the Board was intended to have a right of
appeal from a decision of the Board of Reference under sec-
tion 50 of the Act to the Commission in Court Session”.

In my view, there is much to be said for the argument ad-
vanced on behalf of the Appellant.

The Construction Industry Long Service Leave Payments
Board is unlikely to be aggrieved, at least in the first instance,
by a decision relating to any of the matters specified in section
50 of the Construction Industry Portable Paid Long Service
Leave Act 1985. Indeed, either it or the employer is likely to
be the decision maker, depending upon the nature of the mat-
ter in question. Thus it is difficult to envisage that the
Construction Industry Long Service Leave Payments Board
would ever be a claimant under the section. As counsel for the
Respondent suggests, the provision appears to be one designed
as a mechanism to control the activities of the Board and not
the reverse. However, the Board is quite likely to be a party to
such a claim, as indeed occurred on this occasion. In those
circumstances, it would be odd if it could not appeal, but the
other party to the claim could. It is noteworthy in this context
that the provisions of subsection 48(11) of the Industrial Rela-
tions Act 1979 in effect allow any party to proceedings before
a Board of Reference to appeal because, as a general rule, the
only persons who can be parties to proceedings before the
Board established under that Act are the class of persons iden-
tified in subsection 48(11).

On the reasoning of the Commission in Court Session in
Construction Industry Long Service Leave Payment Board v.
B.G. & E.D. Hoskins (supra), not only does the Construction
Industry Paid Long Service Leave Payments Board not have a
right of appeal, but neither does an employee. With great re-
spect, that seems to me to be a strange result given the
provisions of section 50 of the Act. A number of the matters
which the section identifies as being capable of giving rise to
claims before the Board of Reference could clearly give rise
to a claim by an employee. The two most obvious matters are
“the entitlement of an employee to long service leave” and
“the amount of any moneys to be paid in respect of a long
service leave entitlement whether pro rata or otherwise”. It
would be strange if an employee, having made such a claim,
could not appeal, but his employer could.

It might not be without significance that, under the repealed
provisions of the Long Service Leave Act 1958, an employee
had an entitlement to refer a question or dispute to the Board
of Reference. Moreover, any party to a question or dispute on
which the Board of Reference made a determination had a
right of appeal to the Commission in Court Session (Long Serv-
ice Leave Act 1958 s.18). Having regard to the fact that section
50 of the Construction Industry Portable Paid Long Service
Leave Act 1985 provides for claims to be made, not simply to
a Board of Reference constituted under the Industrial Rela-
tions Act 1979, but to the Board of Reference constituted under
that Act “in relation to long service leave”, it might not be
reading too much into section 50 to hold that an appeal should
in fact lie to the Commission in Court Session on the initiative
of the Construction Industry Long Service Leave Payments
Board if it was a party to the initial claim made to the Board of
Reference. Although, as counsel for the Appellant points out,
there is no admissible material from which the Commission
can determine the precise purpose and object of section 50 of
the Construction Industry Portable Paid Long Service Leave
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Act 1985, I would have thought it self-evident that the section
was designed to provide persons aggrieved with a decision
arising out of any of the matters referred to in the section a
limited right of appeal to the Commission in Court Session
from that determination proscribed in the manner prescribed
by section 48 of the Industrial Relations Act 1979.

In my view, it is not reading too much into the section, hav-
ing regard to the self-evident purpose and object of the Act to
hold that the prescription outlined in section 48 of the Act
should apply with such modifications as are necessary. Apart
from the obligation imposed upon the Commission by section
18 of the Interpretation Act 1984 to construe statutes in a way
which promotes the purpose or object underlying the legisla-
tion in preference to a construction that would not promote
that purpose or object, recent developments in the approach to
the statutory construction by the courts reveal an “added em-
phasis on legislative purpose” rather than strict adherence to
the literal meaning (see: Bropho v. State of Western Australia
and Anor (1990) 171 CLR 1 at 20; and see too: Kingston v.
Keprose Pty Ltd (1987) 11 NSWLR 404 at 421-424). As a re-
sult, courts have been more willing to find an ambiguity than
might have once been the case. In this case, to hold that the
right of appeal excluded the Construction Industry Long Serv-
ice Leave Payments Board, and by the same reasoning an
aggrieved employee, would seem to me to be counterproduc-
tive to the obvious legislative intent. In my assessment, the
language of section 50 is such that it can be interpreted so as
to include a right of appeal in the Construction Industry Long
Service Leave Payments Board without unduly straining the
words of that section. The section does not say simply that the
provisions of section 48 of the Industrial Relations Act 1979
apply, but that they apply “as though” a claim made under
section 50 of the Construction Industry Portable Paid Long
Service Leave Act 1985 was made under section 48. Under
section 48, the practical consequence is that all the parties to
proceedings before the Board of Reference have a right of
appeal. Accordingly, contrary to the decision of the Commis-
sion in Construction Industry Long Service Leave Payment
Board v. B.G. & E.D. Hoskins (supra), I would hold that the
Construction Industry Long Service Leave Payments Board
does in fact have a right of appeal on this occasion.

However, whatever interpretation is placed on the interac-
tion between the provisions of subsection 48(11) of the
Industrial Relations Act 1979 and the provisions of section 50
of the Construction Industry Portable Paid Long Service Leave
Act 1985, the appeal is otherwise incompetent. It should there-
fore be dismissed.

COMMISSIONER CAWLEY: I have had the advantage of
reading the draft reasons for decision of Senior Commissioner
Fielding and agree with the conclusion that it is not open to
the Commission in Court Session to deal with the grounds of
appeal the Construction Industry Long Service Leave Pay-
ments Board (“the Board”) seeks to pursue here. Each of the
nine grounds of appeal is to the effect that the Board of Refer-
ence constituted to deal with an appeal by Claude Neon
(Australia) Pty Ltd (the respondent here) against a decision by
the Board requiring the respondent to register for the purposes
of the Construction Industry Portable Paid Long Service Leave
Act erred in findings of fact.

As confirmed by the Industrial Appeal Court in Thomas
Massam Real Estate v Evans (1995) 75 WAIG 2473, it is not
open to the Commission in Court Session to go behind the
findings of fact made by a Board of Reference or to examine
its conclusions for errors in law. The appeal must be dismissed
on the basis that it seeks to have the Commission in Court
Session embark upon an exercise it can not.

As a result it is not necessary to deal with the question of
whether or not the Board itself has a right of appeal. Nonethe-
less the following observations are made with respect to this
claim.

The learned Senior Commissioner has referred in some de-
tail to the submissions and issues eloquently canvassed by Mr
Power for the Board in his argument that the Board has a right
of appeal from a decision of the Board of Reference and I do
not intend to go to these in detail. The crux of the submission
is that the Commission in Court Session erred in the case of
Construction Industry Long Service Leave Payment Board v
BG & ED Hoskins (1991) 71 WAIG 205 (“Hoskins Case”) in

concluding that there was no such right because it failed to
apply a “purposive construction” to the legislation so as not to
produce the absurd result.

It is acknowledged by Mr Power that the legislation does
not confer an express right of appeal on the Board or, as it was
put, “there is no express provision in the Act making it clear
that the Board does not or should not have a right of appeal
…” and that recourse to any extrinsic aids (if such is open)
does not assist. However, it is submitted that to apply the limi-
tation in subsection 48(11) of Industrial Relations Act, 1979
(“the Act”) of a right of appeal to organisations, associations
or employers affected by a decision of a Board of Reference
would be to require a contextual limitation which, while ap-
propriate to the application of section 48 with respect to awards,
is not appropriate to an appeal mechanism which is intended
to deal with an entirely different subject matter such as here.

But, in my view, the purpose of an appeal mechanism from
a Board of Reference review resulting from a decision of the
Board pursuant to the Construction Industry Long Service
Leave Act is not, in subject matter and context, very different
at all from what may arise to be dealt with under section 48 of
the Act. The decision of the Board to register or not register an
employer goes to matters of fact in relation to obligations and
rights of that employer and its employees or, more particu-
larly, a class of its employees.

There is a right under the legislation to test that decision on
review by a Board of Reference; and a further avenue of ap-
peal to the Commission In Court Session “as though” the appeal
had arisen under section 48 of the Act. This means, it seems to
me, that there is a right not only for an employer affected by a
Board of Reference review of a Board decision on registration
to appeal but also for a class of employees affected by such a
decision to challenge that conclusion through the exercise of a
right of appeal by a relevant union. The words “as though” are
given effect by recognising the rights of appeal expressly ac-
corded in the legislation to “… any organisation, association,
or employer affected …” as if, or though, they were involved
in the process previously. That is, provided that an organisa-
tion or association or employer is affected by the outcome of
the Board of Reference deliberations, then a right of appeal to
the Commission in Court Session arises.

To conclude that as the Act stands there is no avenue for an
affected employee to appeal is to ignore the express right of
appeal in the Act for a union with members (or potential mem-
bers) affected. In this context the absence of an individual right
for an employee is consistent with the Act generally in the
according of rights. And, given the subject matter goes to the
issue of rights for a class of employees on the basis of the facts
in a particular case, it is not so inconsistent with the purpose
generally of section 48. In this sense the task of the Board of
Reference in a case of the kind here is not very dissimilar at all
from the nature of matters it could be called on to deal with in
relation to awards.

As a result I would not be minded to concede that there must
be a right of appeal for the Board. I think it unlikely that the
legislature intended that the Board, the body which has the
power to register or not register an employer, have a right of
appeal on the basis that it was “affected” by a review of its
conclusion given that the persons actually affected by the con-
clusion to register or not register (employers and a class of
employees) have avenues of recourse through the entities for
which express rights of appeal already exists.

COMMISSIONER P.E. SCOTT: I have had the benefit of
reading the Reasons for Decision of Senior Commissioner
Fielding and Commissioner Cawley. I agree that the appeal
must be dismissed on the basis that it seeks to challenge the
findings of fact made by the Board of Reference, a challenge
not available in accordance with the terms of s.48(12) of the
Industrial Relations Act 1979.

I also agree with the Reasons for Decision of Commissioner
Cawley regarding the Construction Industry Long Service
Leave Payments Board’s right of appeal in this matter, and I
have nothing further to add.

Appearances:Mr A.J. Power of counsel of behalf of the
Appellant.

Mr R.R. Cywicki of counsel on behalf of the Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Construction Industry Long Service Leave Payments Board

and

Claude Neon (Aust) Pty Ltd.

No. 350 of 1998.

COMMISSION IN COURT SESSION
SENIOR COMMISSIONER G.L. FIELDING

COMMISSIONER S.A. CAWLEY
COMMISSIONER P.E. SCOTT.

2 July 1998.

Order.
HAVING heard Mr A.J. Power of counsel on behalf of the
Applicant and Mr R.R. Cywicki of counsel on behalf of the
Respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the appeal be and is hereby dismissed.
BY THE COMMISSION IN COURT SESSSION,

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

COMMISSION IN COURT
SESSION—

Matters dealt with—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

BHP Iron Ore Pty Ltd

and

Construction, Mining, Energy, Timberyards Sawmills and
Woodworkers Union of Australia Western Australian

Branch.

No. CR 274 of 1997.

COMMISSION IN COURT SESSION

SENIOR COMMISSIONER G.L. FIELDING.
COMMISSIONER S.A. CAWLEY.
COMMISSIONER A.R. BEECH.

19 June 1998.

Reasons for Decision.
COMMISSION IN COURT SESSION: BHP Iron Ore Pty Ltd
(“the Company”) mines and processes iron ore at a number of
worksites in the Pilbara region of this State. It wishes to intro-
duce a drug and alcohol programme (the “Programme”) for
all of its employees at each of its workplaces. The Programme
has a number of components, including compulsory drug and
alcohol testing of employees in the workplace; education re-
garding the effects of alcohol and drugs; and the provision of
assistance for those suspected of having an alcohol and drug
dependency condition.

The most controversial aspect of the Programme is that part
which involves testing for drugs. In essence, the Programme
requires that an employee, as a condition of employment, sub-
mit to random testing of a sample of the employee’s urine. If
such a test proves positive the employee concerned, on the
first occasion, is liable to be sent home on paid special leave;
on a second occasion within a period of two years, is liable to
be sent home on unpaid special leave; and on the third occa-
sion within the same period, further employment of the
employee with the Company will be the subject of discus-
sions.

In the process of formulating the policy the Company ex-
tensively consulted its employees, principally through the
medium of their respective unions. Agreement in principle for

the policy in its current terms appears to have been reached
with the unions in the middle of 1997, but this was subject to
approval by the workforce at mass meetings. The respective
unions held separate meetings of their members to consider
the introduction of the Programme. In the case of all the un-
ions, other than the Construction, Mining, Timberyards,
Sawmills and Woodworkers Union of Australia Western Aus-
tralia Branch (“the Union”), a majority of the members who
attended these meetings at the Company’s various worksites
agreed to the implementation of the Programme. In the case of
the Union, its members at the Nelson Point worksite voted
narrowly to accept the Programme, but its members at the
Newman and at the Finucane Island worksites voted over-
whelmingly to reject the Programme.

As a consequence, the Company has not introduced the Pro-
gramme. The Company’s view is that it is impracticable for
the Programme to be in place unless it applies to all employ-
ees alike. In addition, it seems that those unions which do
support the Programme do so on the basis that it will apply to
all employees alike.

It is only fair to record that the Union does not sanction the
use of alcohol or illicit drugs in the workplace, nor sanction
any of its members being allowed to work whilst adversely
affected by drugs or alcohol. Accordingly it does not object to
the Programme in its entirety, but only to those parts which
relate to testing for drugs. Originally the Union opposed that
part of the Programme which rendered employees liable to
submit a sample of their breath for alcohol testing but, at the
outset of these proceedings the Union indicated that it now no
longer objects to that part of the Programme.

In brief the Union’s objection to the drug testing element of
the Programme is that it constitutes an unreasonable intrusion
into the privacy of the employees. The requirement that a body
sample be provided on demand is, of itself, said to constitute a
significant intrusion upon the privacy of the individual. In
addition, objection is taken to the requirement that employees
using prescribed or over-the-counter drugs which might im-
pair them in their work report that fact to the Company and to
the fact that the Programme requires the Company to maintain
records of drug taking by its employees for at least two years.
In short, counsel for the Union contends that the “proposed
drug testing regime travels beyond the boundaries of accept-
able work related disclosure of personal information”.

The Union argues that there is no satisfactory evidence to
suggest that there is a need for such drastic measures. In par-
ticular, there is said to be little or no evidence of prevalence of
drug use by employees either in the workplace or immediately
before commencing work, and certainly none to indicate that
drug taking had caused problems in the workplace. According
to counsel for the Union, such evidence as there was of any
drug problem was “impressionistic and anecdotal rather than
real or tangible”. The Union points to, and relies upon, the
fact that there has not been any reported drug related incidents
in the last year at the Respondent’s workplaces. During this
time, a version of the Programme, with a voluntary drug test-
ing element, has been in force. The Union invites the
Commission to draw the conclusion from this that any per-
ceived drug problem in the workplace can be overcome without
implementation of random drug testing through heightened
awareness of the perils of drug use.

The Union also objects to the drug testing element of the
Programme on the ground that urine testing for drugs is not a
reliable indicator of actual impairment or intoxication. Coun-
sel for the Union argues that it is repugnant, in those
circumstances, for employees to face the prospect of “disci-
plinary and other potentially serious consequences” from a
positive test, as is the effect of the Programme.

Finally, the Union argues that the Commission should not
impose the Programme on its members because of the consent
of other members of the workforce. In this respect, counsel
for the Respondent drew attention to the general rule that in-
dustrial tribunals will not normally impose consent
arrangements on non-consenting parties. In any event, the
Union questions whether the support by members of the other
unions is as real as the Company suggests. The Union con-
tends that other unions supported the Programme only out of a
fear that a stricter drug and alcohol regime would be imposed
on the workforce by the Company.
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The Company says that the Programme is necessary to en-
able it to satisfy its obligations under the Mines Safety and
Inspection Act 1994 and the Regulations made thereunder and
to enable it to satisfy its common law duty to provide its em-
ployees with a safe workplace. The Mines Safety and
Inspection Regulations 1995 prohibit anyone from being in or
on a mine while the person is adversely affected by intoxicat-
ing liquor or drugs and entitle the mine manager or supervisor
to direct any employee reporting for duty who, in their opin-
ion, is adversely affected by intoxicating liquor or drugs to
leave the mine immediately (Regulation 4.7).

The Company acknowledges that the proposed drug tests
are not a test of impairment, but contends that the cut off lev-
els of drugs allowed under the Programme before a positive
result is returned are at such levels that a positive result is a
good indicator of there being a real risk of impairment; a risk
which the Company argues it is duty bound to eliminate in the
interests of safety. The Company also acknowledges the pri-
vacy concerns raised by the Union. However, it contends that
the Programme recognises the need to protect the privacy of
employees as far as possible by providing strict security meas-
ures designed to avoid publication of any test result and any
other information given as part of the Programme, including
information regarding prescription drugs. Furthermore, the
Company argues that having discussed the Programme and its
implications extensively with its workforce and their repre-
sentatives, and having obtained the consent of a significant
majority of the workforce, the Company should now be free
to implement the policy in accordance with the wishes of that
majority, rather than have to yield to the wishes of a minority.
Accordingly, by these proceedings, it seeks a declaration that
the Programme is fair and reasonable.

Mr Le Miere for the Company submits that in determining
whether the Programme is fair and reasonable in an industrial
sense, the Commission should consider the matter objectively.
It should not act as if it were the manager of the Company and
substitute its view for that of the Company’s managers. Its
sole task is to determine whether, looked at objectively, the
Programme is fair and reasonable even if it was not a course
which the Commission left to its own devices may have im-
plemented. In general, counsel for the Union agreed with that
approach, with the rider that the fairness or reasonableness of
the Programme was not to be determined in a vacuum, but
having regard to “issues of general industrial relations signifi-
cance”.

Clearly, it is not for the Commission to manage the affairs
of the Company as if it was an alternate or surrogate manager.
As counsel for both parties correctly suggest, the Commission
is required make an objective assessment of the Programme.
As a consequence, it is not the function of the Commission,
on this occasion, to determine what is the most ideal drug and
alcohol programme in the circumstances, but to determine
whether this Programme satisfies acceptable industrial stand-
ards. Further, as counsel for the Union suggests, that assessment
must be made having regard to industrial relations considera-
tions.

Both parties tendered expert evidence designed to support
their respective cases. The Company called Associate Profes-
sor Christie, a pharmacologist and Medical Foundation Fellow
within the Department of Pharmacology at the University of
Sydney. He testified that, although it is true to say that urine
testing for drugs does not produce direct evidence of impair-
ment, as is the case with breath testing for alcohol, the minimum
cut off levels set by the Programme were such that a positive
test was a good indication of there being a real risk of impair-
ment. In addition, the Company called Professor Homel, a
criminologist and currently the Foundation Professor in the
School of Justice Administration within the Faculty of Arts at
the Griffith University. Professor Homel is also a member of
the Queensland Criminal Justice Commission. He expressed
the opinion that the Programme would act as an effective de-
terrent to drug use in the workplace. The Union, on the other
hand, called Associate Professor Allsop, a psychologist who
is currently Director of the National Centre for Education and
Training on Addiction within the Flinders University and is an
Adjunct Associate Professor within the School of Psychology
at that University. He testified that “the prevalence of drug use
in the workplace is largely unknown and the prevalence of
drug related harm (other than tobacco and some studies on

alcohol) is largely unknown”. He questioned the veracity of
Associate Professor Christie’s assumption that the prevalence
of drug use in the community generally can be translated into
the workplace. In his opinion, the extent to which community
habits relating to drug use can be translated into the workplace
was unknown. Indeed, there was reason to believe that “the
prevalence of drug use in the workplace may be lower than
that reported in the general community”. In any event in his
opinion the scientific material indicated that, unlike testing
for alcohol, drug testing and particularly urine testing, is not a
reliable indicator of either intoxication or impairment and in
fact could be quite misleading in this regard. Furthermore, he
suggested that the preventative effects of drug testing pro-
grammes of the kind envisaged by the Programme now in
question have never been adequately demonstrated. In these
circumstances he suggested that the proposed Programme in-
volved unreasonable intrusions into the privacy of the
employees. In support of this he referred to, and relied upon,
the report of the Privacy Committee of New South Wales on
Drug Testing in the Workplace. In addition, unlike random
testing for alcohol, he said there was little public support for
random drug testing, particularly where it could result in se-
vere penalties for employees.

It must be acknowledged that there was little or no direct
evidence as to the extent, if at all, that the consumption of
drugs was a problem at the Company’s worksites. However, it
cannot be said that the Company’s concerns in this respect are
either baseless or otherwise irrational. There was evidence of
illicit drugs being found at the worksites in recent years. For
example, in 1995 two employees were caught smoking canna-
bis in the workplace. In 1996 cannabis was found hidden in a
torch in one of the Respondent’s vehicles at another of its
worksites. In 1997, on two separate occasions, cannabis was
discovered in equipment being used at one of the Respond-
ent’s worksites. In addition, late in 1994 an employee of the
Respondent, who was killed at work when a haul truck she
was driving overturned, was found to have a not insignificant
level of cannabis in her blood at the time of death. As well, a
cannabis and smoking implement was found in the cab of the
vehicle she was driving at the time of her death. Whilst it must
be acknowledged that there has not been any further incidents
of this kind reported for a year, it is assuming too much to
attribute this entirely to the modified drug programme apply-
ing during this time.

Whether or not it is reasonable to infer in the absence of
evidence to the contrary, as did Associate Professor Christie,
that much the same levels of drug use which occur in the com-
munity generally can be expected to be found in the Company’s
worksites, might be questionable. Nonetheless, it would be
naive in the extreme to suggest that the worksites are immune
to the adverse effects of drugs. Such evidence as there is of the
use of drugs in the communities where the Company has
worksites is reason to conclude that it would be highly im-
probable if drugs of the nature of those covered by the
Programme were not consumed by some members of the Com-
pany’s workforce, either at work or shortly before commencing
work and it cannot be overlooked that a significant proportion
of those communities are employees of the Company.

As already noted, the extent to which the consumption of
drugs impacts on safety in the workplace was a matter of some
considerable debate between the parties during the course of
these proceedings and, to some extent, the subject of conflict-
ing evidence in the proceedings. Associate Professor Allsop
testified that, in contradistinction to the impact of alcohol, “very
little is known about the impact of drug use on workplace be-
haviour”. He argues that some drugs, for example
amphetamines, “may have a positive effect on performance at
lower doses and a negative effect at higher doses”. As he points
out, “the sedative/depressant effects” of heroin, for example,
may contribute to safety in work practices. In the case of can-
nabis, he said that it “can have impact on a number of important
functions that may contribute to safe work practices” and that
“the evidence is far from clear just what level of harm may
accrue in terms of driving and in terms of workplace behav-
iour”. In his opinion, so far as the workplace is concerned,
“the best that can be said is that the evidence is inconclusive”.

Associate Professor Christie, on the other hand, testified that
“Although little is known on the specific effects of many drugs
on workplace behaviour, the effects of these drugs on
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cognitive function, psychomotor performance and other skilled
tasks (such as driving) strongly predict serious adverse effects
in the workplace”. In short, his evidence was that “A number
of drugs do indeed have impact on factors that contribute to
safety in work practices”. Furthermore, Associate Professor
Christie who, unlike Associate Professor Allsop, has had the
benefit of observing the activities required of employees at
the Company’s worksites, testified that many of the tasks em-
ployees are required to perform “include performance demands
which are adversely affected by intoxicating effects of the drugs
tested under the BHPIO Programme”. In his opinion the range
of the duties he observed at the Company’s worksites “are
safety sensitive and require sustained vigilance, acute and ac-
curate judgement as well as highly skilled performance”. We
do not consider that anyone with a sound knowledge of the
Company’s operations could quarrel rationally with that as-
sessment, especially in respect of the tasks which many of the
employees, eligible for membership of the Union, are required
to undertake. In the main, those employees are involved in
operating heavy equipment, including driving some of the long-
est and heaviest trains in Australia. In Associate Professor
Christie’s opinion, “Intoxication by any of the drugs or drug
classes which are tested in the BHPIO program is likely to
produce impairment of a person’s ability to perform such tasks
...”. Associate Professor Christie acknowledged that there is a
paucity of evidence regarding the effects of drugs in the
workplace but argues that this paucity “reflects a lack of proper
or complete study rather than any uncertainty in the potential
for cannabis” and the other drugs to produce impairment. In
his opinion “there is no doubt about the performance impair-
ing effects of all the drugs tested under the BHPIO Programme,
including cannabis”. Moreover, in his opinion, these effects
“have been very well characterised and there is no substantial
controversy”.

It is trite to say that the Company has a duty to ensure, so far
as is reasonably possible, that it maintains a safe working en-
vironment. Essentially the extent and manner to which drugs
are likely to cause action and reaction in those who ingest the
drugs is a pharmacological question as, indeed, Associate Pro-
fessor Allsop acknowledged. We think it would be unwise to
dismiss the evidence of Associate Professor Christie as being
unreliable or to otherwise ignore it in these circumstances.
Having regard to the opinion expressed by him, we consider it
reasonable for the Company to take steps to put in place a
scheme designed to detect, so far as is possible, the level of
consumption of drugs by employees and to implement proce-
dures designed to deter the use of drugs in the workplace. Not
only is the presence of drugs in the workplace prohibited by
law, but credible evidence before the Commission suggests
that the use of certain drugs has the potential to impact on
safety in the workplace. As Associate Professor Christie testi-
fied, the “urine analysis tests for cannabis and other drugs in
place under the BHPIO Programme detect the use of drugs
that are both prevalent in the Australian community and have
a high likelihood to produce impairment”.

The expert evidence suggests that as yet there is no reliable
test for detecting drug related impairment. Some tests have
been developed but, as Associate Professor Allsop indicated,
while these tests may show some promise they are in their
infancy. Associate Professor Christie also testified that im-
pairment tests have a limited value at present. In his opinion it
is impossible to determine whether a person is adversely af-
fected by drugs simply by observation or by impairment tests,
except where high doses of drugs are involved. He testified
that “even highly trained observers cannot reliably detect in-
dividuals intoxicated by alcohol and other drugs”. Much the
same opinion was advanced by Professor Homel. He testified
that “there is a considerable body of evidence that even trained
officers are not particularly good at detecting impairment when
an offender comes to notice”. In the opinion of Associate Pro-
fessor Christie urine testing was a more effective means of
detecting the presence of drugs and dealing with the “prob-
lem”. Although not a reliable test of intoxication or impairment,
urine testing “can detect a likelihood of impairment”. That is
particularly so at the cut off levels proposed under the Pro-
gramme which, in his opinion, are at such levels as to give rise
to a strong possibility that the employees recording a positive
test are likely to be impaired in the performance of their work.
Again, we see no reason why Associate Professor Christie’s

evidence in relation to these matters should not be accepted.
Certainly, it is difficult in view of that evidence to say that the
Company is acting unreasonably in seeking to instigate a test-
ing regime rather than simply relying on education and
observation as a means of satisfying its obligation to provide a
safe system of work.

Apart from these considerations, the evidence of Professor
Homel was that random drug testing in all probability would
act as a deterrent to the use of drugs in the workplace. While
Associate Professor Allsop questioned that assertion, he ac-
knowledged that Professor Homel had more expertise in that
field of study. He did, however, concede that the introduction
of random drug testing may cause people to alter their drug
habits to avoid the chance of returning a positive result. Like
Associate Professor Christie, Professor Homel said that con-
fining the testing regime to “for cause”, suspicion and voluntary
testing was insufficient because of the difficulty in detecting
impairment. According to Professor Homel, adoption of those
testing methods “will not influence the behaviour of many drug
and alcohol users who may pose a risk in the workplace”, prin-
cipally because regular users have a propensity to develop
techniques to conceal the effects of impairment. Random test-
ing was said to be more effective because “both heavy users
skilled at concealing impairment and occasional users who
are normally prepared to ‘take the risk’ perceive a higher prob-
ability of detection and modify their behaviours accordingly”.
Although most, but not all, of the data which Professor Homel
used to reach his conclusion was based on experience with
random breath testing in a road traffic environment, he was
adamant that the same principles could be applied to the
workplace.

Professor Homel testified that to be an effective deterrent,
“random testing for drugs or alcohol should be carried out
alongside a range of other activities that educate, persuade,
assist, and provide a second chance, and which recognise the
social realities of people’s lives—particularly in remote parts
of Australia”. Clearly, as Professor Homel said, the Programme
meets that criteria. It contains formal education, counselling
and rehabilitation components which the Company regards as
important elements. Moreover, the penal elements associated
with the Programme are very much subordinated to these con-
cepts. It is not until a third positive reading in a two year period
that the offending employee is at risk of losing his or her em-
ployment, and even then, as we understand it, termination of
employment is not automatic. Furthermore, after the expira-
tion of two years any positive reading is expunged from the
employee’s record. Moreover, an important feature of the Pro-
gramme, which distinguishes it from many others which have
come to the notice of the Commission in the course of its work,
is that the minimum cut off levels set for a positive test are
relatively high. They are significantly higher than the cut off
levels set by the Australian Standard AS4305-1995.

As Mr Nolan for the Union so ably argued, there can be no
doubt that the Programme involves an intrusion into the pri-
vacy of individual employees. However, the current standards
and expectations of the community concerning health and
safety in the workplace as evidenced by legislative prescrip-
tions and judgements of courts and industrial tribunals are such
that there will, of necessity, be some constraint on the civil
liberties at times and, in particular, an intrusion into the pri-
vacy of employees. Indeed, that is implicit in the Union’s
concession that random breath testing has a place in the Pro-
gramme. Similar considerations apply in respect of the growing
insistence by employees, as well as employers, that the
workplace be smoke free. Even uniform requirements to wear
safety hats, goggles and safety harnesses, irrespective of the
wishes of individual employees, can be seen as an infringe-
ment of individual civil liberties.

However, having regard for the likelihood of impairment,
as explained by Associate Professor Christie, at the cut off
levels proposed for the drugs listed in the Company’s Pro-
gramme, we do not consider the testing regime under the
Programme to be unreasonable. That is all the more so, given
the evidence of Professor Homel, that the random nature of
the testing process is likely to be an effective deterrent, more
especially because the Programme appears to have the sup-
port of a significant majority of the workforce. As previously
noted, many of the tasks of employees at the Company’s
worksites include performance demands which are safety
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sensitive and adversely affected by the intoxicating effects of
the drugs covered by the Programme. In those circumstances
it seems to us to be reasonable to require that employees make
themselves available for drug testing on demand rather than
be required to exhibit some debilitating signs before being re-
quired to undergo such a test. It cannot be overlooked that the
Company has an obligation to protect the privacy of its em-
ployees but it also has an obligation to protect the safety of all
of its employees in the workplace so far as is reasonably fore-
seeable. Even The Privacy Committee of New South Wales,
which considered drug testing in the workplace and which, as
a general proposition, recommended against drug testing on
the grounds of invasion of privacy, acknowledged “that
workplace safety is a concern of such importance that drug
testing for safety reasons is justified in certain circumstances”,
albeit that it denounced the concept of random drug testing
(The Privacy Committee of New South Wales (1994) “Drug
Testing in the Workplace” 8.1; 8.2). Much the same was ac-
knowledged by the authors of a study regarding drugs in
workforces in the United States of America, to which Associ-
ate Professor Allsop referred. The principal conclusion of that
study was that there was a need to gather more information
about the impact of drug testing programmes on the health
and productivity of the workforce before they could be seen as
a panacea for curing workplace performance problems. None-
theless, the authors of the study, as Associate Professor Allsop
points out, suggested that drug testing “for safety sensitive
positions may still be justified in the interests of public safety”
(Normand J. Lempert and O’Brien CP (1994) Under the In-
fluence? Drugs and the American Workforce. Washington DC:
National Academy Press).

The Programme has a number of elements built into it which,
to a marked degree, serve to see that the intrusion into the
privacy of the individual employee is limited. Significantly,
the Union accepts that the steps the Company proposes to take
to protect and maintain the confidentiality of the records which
result from the operation of the Programme go a long way
towards protecting the privacy of the employees involved in
the testing. Further, although the Programme will require the
production of a urine sample, the sample is given in private
and not witnessed by the tester. Furthermore, because of the
high cut off levels, the likelihood of naive drug users being
caught is significantly reduced. As a consequence, the degree
to which the regime impacts on the out of work lives of the
employees is not likely to be as significant as might at first
have been thought by the employees. In this respect, Associ-
ate Professor Christie commented—

“The random selection procedures in place under the
BHPIO Programme have a modest likelihood of detect-
ing occasional use of drugs in the workplace. The same
procedures have a high likelihood of detecting chronic or
hazardous alcohol and other drug users. Chronic alcohol
and drug users are necessarily intoxicated frequently,
greatly increasing the probability of detection by the ran-
dom selection and for cause procedures. Moreover, alcohol
and drug dependent individuals are more likely to fail at
abstinence attempts during following day retest proce-
dures, and short interval random retest procedures in place
under the BHPIO Programme. This group perhaps
presents the greatest safety hazard to themselves and fel-
low workers by reason of their chronic repeated episodes
of intoxication. These individuals might also benefit most
from assistance by rehabilitation procedures in place un-
der the BHPIO Programme.”

Mr Nolan criticised the policy on the basis that it required
“pre-notification of all medication to the ‘Medical Centre’ and
actual disclosure to the tester at the time of the test where the
employee is selected for testing”. As he points out, the inten-
tion of this requirement is “purely to avoid confounding the
drug test” and to the extent that it does not relate to the likeli-
hood of actual impairment “is a plain breach of medical
confidentiality”. It should be noted that the Programme, in its
amended form, no longer requires individual employees rou-
tinely to inform the Company of all prescription drugs they
consume, but only those which, on medical advice, are likely
to impair their actions in the workplace. There can be no ra-
tional objection to that requirement. Indeed, one would have
thought that employees had such an obligation, quite apart from
the terms of the Programme. Furthermore, given that the drug

test is designed to produce an accurate result, it does not seem
unreasonable that employees should be required to give infor-
mation regarding the over-the-counter or prescription drugs
they may be taking to the tester, rather than the Company, in
order to avoid confounding the drug test.

Mr Nolan points to the fact that no such requirement is re-
quired by the law enforcement authorities in respect of the
random testing of road users. That may well be the case, but it
is hardly a fair comparison to equate the enforcement of the
quasi-criminal law, which for every breach carries a penalty,
with the enforcement of safety standards which, unlike the
traffic laws, only remotely carry penal consequences. Indeed,
one of the criticisms of the Union’s stance with respect to drug
testing, as appears to have been suggested by Associate Pro-
fessor Christie, is that it appears to treat the matter as if the
employees had been charged with an offence rather than being
participants in a regime, the sole object of which is to see that
drugs and their ill-effects are eradicated from the workplace.

Initially, the Union drew attention to the potential for drastic
consequences to employees based on a false positive reading.
However, the prospects of an error of that kind occurring on
the initial screening test and with a follow-up laboratory test,
as required by the Programme, is extremely low. Associate
Professor Christie testified that the probability of error in ei-
ther test was less than 1 per cent. Moreover, as he pointed out
in his Commentary Report dated 14 May 1998, even if the
probability of error was 1 per cent in both tests “then, the prob-
ability of both tests producing erroneous positive results as
being in the order 1 in 10,000”. Furthermore, as he said, if
such an error were to occur, “it would be extremely unlikely if
a re-test (on the split sample in the BHPIO Programme) were
requested” and it would also be extremely “unlikely to occur
again on the sample from a second day test”. In short, as he
said, “the problem is irrelevant”.

Equally, we consider there to be insufficient merit on this
occasion in the Union’s objection based on the principle that
consent arrangements should not be imposed on non-consent-
ing parties in this case. The Company does not seek the
Commission’s sanction for the Programme because the ma-
jority of its employees have consented to its introduction but
because it sees it as the most effective device to eradicate drugs
from the workplace in the interests of workplace safety. None-
theless we consider it significant that the Programme was
settled only after extensive consultation between the Company
and the unions with the stated aim of achieving a consensus in
this matter amongst the workforce. The Company’s efforts in
this regard are significant given the comment of Professor
Homel that the introduction of a random alcohol and drug pro-
gramme can be counter-productive if there is overwhelming
opposition to it.

Furthermore, an important aspect of this Programme is the
fact that it contains a formal review mechanism which includes
within it a provision that “as new, more efficient and effective
methods of testing become available, the Company, unions, or
site safety committees may seek to introduce appropriate
changes to the current logistics structure. This may include ...
testing methodologies.” Thus the Programme contains a mecha-
nism for the parties to review the reliability of the Programme
as an indicator of impairment. It also provides a mechanism to
address any other concerns any of the parties may have re-
garding the operation of the Programme. This could include
the Union’s concerns regarding the potential for a breach of
confidentiality when persons are “booked off” the job follow-
ing a test. We have considered that the records generated by
the Programme may not be privileged from production in civil
or criminal proceedings. We doubt that the consequences of
these concerns will be as grave as the Union suggests and,
again, are content that there is a mechanism within the Pro-
gramme to enable these concerns to be addressed.

In our view, the Programme cannot be said to be either un-
reasonable, harsh or unfair. On the contrary, we consider it to
be both fair and reasonable. In recording this conclusion, it is
important to emphasise that the Commission has been con-
cerned only to review a particular programme for drug testing
in the context of the industry in which the Company is en-
gaged.

We will, if need be, issue a declaration to give effect to our
conclusion.
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Appearances: Mr R.L. Le Miere QC of counsel and with
him Mr R.A. Lilburne of counsel on behalf of BHP Iron Ore
Pty Ltd

Mr J.W. Nolan of counsel and with him Ms J.L. Harrison on
behalf of the Construction, Mining, Energy, Timberyards Saw-
mills and Woodworkers Union of Australia Western Australian
Branch

AWARDS/AGREEMENTS—
Application for—

ACTIV FOUNDATION ENTERPRISE BARGAINING
AGREEMENT 1995.
No. AG 110 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Activ Foundation Inc

and

Hospital Salaried Officers Association of Western Australia
(Union Workers) and Others.

No. AG 110 of 1995.

COMMISSIONER C.B. PARKS.

15 August 1995.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 110 OF 1995.

HAVING heard Mr L. Burns on behalf of the Activ Founda-
tion Inc and Ms C. Drew on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)
and Ms S. Ellery on behalf of the Australian Liquor, Hospital-
ity and Miscellaneous Workers Union, Miscellaneous Workers
Division, WA Branch and by consent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the document titled the Activ Foundation Enter-
prise Bargaining Agreement 1995 and filed in the
Commission on 28 June 1995, as altered by hand in pro-
ceedings on 20 July 1995, and subsequently signed by
me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

ACTIV FOUNDATION ENTERPRISE BARGAINING
AGREEMENT 1995

1.—TITLE
This agreement shall be known as the Activ Foundation Inc

Enterprise Agreement 1995.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Incidence and parties bound
4. Date and period of operation
5. Relationship to parent awards
6. Single bargaining unit
7. Commitments
8. Contract of Service
9. Payment of Salaries

10. Salary packaging
11. Meal Money
12. Tea breaks
13. Study leave

14. Sick leave
15. Short/Bereavement leave
16. Parental leave
17. Job sharing
18. Long service leave
19. Motor Vehicle allowance
20. District allowance
21. Part-time employees
22. Casual employees
23. Staff establishment
24. Right of entry
25. Union subscriptions
26. Leave to attend union business
27. Trade union training leave
28. Introduction of change
29. Redundancy
30. Job description forms
31. Right to inspect personal files
32. Dispute settlement procedures
33. Staff employed on supported wages
34. Superannuation
35. Jury service
36. Leave without pay
37. Overpayments
38. Effect of leave on other entitlements
39. Variation of Agreement
40. Salaries and Wages
41. Replacement
SCHEDULE A—SALARY PACKAGING
SCHEDULE B—MOTOR VEHICLE ALLOWANCE
SCHEDULE C—DISTRICT ALLOWANCE
SCHEDULE D—JOB DESCRIPTION FORM
SCHEDULE E—STAFF GRIEVANCE POLICY
APPENDIX A—SALARY PACKAGING AS PART OF
THE ENTERPRISE BARGAINING AGREEMENT

3.—INCIDENCE AND PARTIES BOUND
This agreement shall extend to and be binding upon Activ

Foundation Inc and all persons employed within the scope of
the Activ Foundation (Salaried Officers) Award, the Miscella-
neous Workers (Activ Foundation) Award, and the Social
Trainers and Assistant Supervisors (Activ Foundation) Award.

The agreement shall also extend to and bind the Hospital
Salaried Officers Association of Western Australia (Union of
Workers) and the Australian Liquor, Hospitality and Miscel-
laneous Workers Union Miscellaneous Workers’ Division,
Western Australian Branch.

4.—DATE AND PERIOD OF OPERATION
This agreement shall operate from the first pay period com-

mencing on or after the 20th day of July 1995 and shall remain
in place until the 19th day of July 1997. The agreement may
continue after the expiration date by the express agreement of
all of the parties to it.

5.—RELATIONSHIP TO PARENT AWARDS
This agreement should be read and interpreted in conjunc-

tion with the Activ Foundation (Salaried Officers) Award, the
Miscellaneous Workers (Activ Foundation) Award, and the
Social Trainers and Assistant Supervisors (Activ Foundation)
Award. Where there is any inconsistency between this agree-
ment and those awards, this agreement shall operate and prevail
to the extent of any inconsistency.

6.—SINGLE BARGAINING UNIT
(1) The parties certify that this agreement has been negoti-

ated through a single bargaining unit.
(2) The single bargaining unit which negotiated this agree-

ment shall meet not less than once every 3 months during its
term for the purpose of monitoring, and resolving problems
arising from its application.

(3) Extraordinary meetings may be called by any party pro-
viding a minimum of 7 days notice is given. This notice may
be dispensed with by agreement.

(4) In resolving problems arising from the application or
interpretation of the agreement the single bargaining unit shall
endeavour to reach a consensus.

(5) Where consensus is not able to be reached the parties
may jointly or individually refer the problem to the Western
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Australian Industrial Commission or to an agreed third party
for the purposes of conciliation and, if required, arbitration.

(6) Provided that the agreement may only be varied by arbi-
tration for the purpose of removing ambiguity or uncertainty.

7.—COMMITMENTS
(1) Continuous Service Improvement

(a) The parties agree to commit to a program of con-
tinuous service improvement. Within Activ
Foundation, continuous service improvement is a sys-
tematic process for creating staff and consumer
participation in planning and implementing improve-
ments in how things are done and in the services
delivered.

(b) The aim is to continuously improve the quality of
the service provided to both our internal and exter-
nal customers and consumers.

(c) A CSI Co-ordination Team consisting of manage-
ment and staff has been formed to oversee the
implementation of CSI in Activ Foundation. Staff
Awareness sessions will be held at which it is ex-
pected all staff will eventually attend.

(d) A CSI plan has been endorsed by the co-ordination
team and is in the process of being implemented.

(e) The plan’s aims are:
(i) to provide a focus on customer service at all

levels of the organisation,
(ii) to enable staff to participate in identifying and

solving problems,
(iii) to create opportunities for staff to participate

in the management of services and businesses,
(iv) the establishment of means of seeking feed-

back from customers about services and
products and monitoring service performance,

(v) to ensure staff are aware of Activ’s mission
and future directions, and

(vi) building and maintaining commitment to Con-
tinuous Service Improvement in all aspects of
Activ’s operations.

(f) The parties agree to these aims.
(2) Affirmative Action and Equal Employment Opportunity

(a) In accordance with the Equal Opportunity Act, the
Affirmative Action (Equal Opportunity for Women)
Act and other relevant legislation the parties agree
to commit to a program of Affirmative Action, and
Equal Employment Opportunity.

(b) The purposes of this program within Activ Founda-
tion are—

(i) to eliminate discrimination in employment on
the ground of sex, marital status, pregnancy,
race, religious or political conviction or physi-
cal and intellectual impairment.

(ii) to eliminate sexual harassment from the
workplace.

(iii) to establish Affirmative Action programs that
will demonstrate management’s commitment
to EEO for women, and for other groups that
may not have been treated fairly in the past ie
Aboriginals, people from non-English speak-
ing backgrounds and people with a disability.

(3) Staff Benefits
(a) A range of benefits negotiated by management with

suppliers of goods and services will be available to
staff. This will be added to from time to time. At the
commencement of this agreement the benefits avail-
able to staff are contained in a staff benefits brochure
and cover—

(i) wholesale prices of all Activ Foundation goods
and services

(ii) banking services from Westpac
(iii) insurance services from Allied Minet
(iv) Fleet card

(b) generous discounts on motor vehicle purchases from
Big Rock Toyota and City Motors.

(4) Progressing Other Issues
(a) The parties to this agreement are committed to pro-

gressing a range of specific productivity measures
(to be agreed between the parties) during the life of
this agreement.

(b) If during the life of this agreement, productivity sav-
ings of a recurrent nature are identified which would
result in a net benefit to Activ of $400,000 per an-
num or greater, employees covered by this agreement
will receive a wage increase on a 50/50 shared basis
with Activ.

(c) If during the life of this agreement once off produc-
tivity savings are identified which would result in a
net benefit to Activ of $60,000 or greater, employ-
ees covered by this agreement will receive a once-off
productivity bonus on a 50/50 shared basis with Activ.

(5) Occupational Health and Safety
(a) The parties to this agreement are committed to the

promotion and improvement of standards for occu-
pational health and safety in the workplace.

(b) In the case of Activ this is a commitment to—
(i) as far as is practical, providing and maintain-

ing a working environment in which
employees are not exposed to hazards; and

(ii) consulting and co-operating with health and
safety representatives and other employees in
the workplace (and their representatives) re-
garding occupational health and safety.

(c) In the case of employees this is a commitment to—
(i) co-operating to ensure that the highest possi-

ble health and safety standards are maintained
through all Activ’s activities; and

(ii) taking reasonable care to ensure the employ-
ee’s own safety at work and avoiding adversely
affecting the health, safety and welfare of other
persons.

8.—CONTRACT OF SERVICE
(1) Employee Giving Notice

(a) The contract of service shall be by the fortnight and
shall be terminated by the giving of a fortnight’s
written notice or by the forfeiture of a fortnight’s
wages by the employee as the case may be.

(b) In the case of employees employed pursuant to the
Activ Foundation (Salaried Officers) Award classi-
fied at level 4 and above, four weeks notice shall
apply in lieu of the two weeks provided in subclause
(a).

(c) A period of notice other than that specified in para-
graphs (a) and (b) may be agreed on between the
employer and the employee .

(2) Employer Giving Notice
(a) Where the employer wishes to terminate the employ-

ment of an employee covered by this agreement it
shall do so in accordance with the notice periods set
out in the relevant award. However, in any case the
period of notice shall not be less than that prescribed
in the table below.
Period of Continuous Service Period of Notice
Not more than 1 year At least 1 week
More than 1 year but not more

than 3 years At least 2 weeks
More than 3 years but not more

than 5 years At least 3 weeks
More than 5 years At least 4 weeks

(b) Where the employee is over 45 years of age and has
completed at least 2 years continuous service, an ad-
ditional one weeks notice will be given.

(c) A period of notice greater than that outlined in para-
graphs (a) and (b) may be agreed on between the
employer and the employee concerned.

(3) The provisions of this clause do not affect the employ-
er’s right to dismiss a employee without notice for misconduct
in which case wages shall be paid up to the time of dismissal.
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9.—PAYMENT OF SALARIES
(1) The Salaries of employees covered by this agreement

shall be paid on a fortnightly basis, one week in arrears. This
change will be effected without any employee being finan-
cially disadvantaged.

(2) Fortnightly salary payments may be made by direct de-
posit, or by cheque (at the employer’s discretion).

10.—SALARY PACKAGING
(1) Where Salary Packaging is referred to in this Agreement

it shall be taken to refer to salary packaging as outlined in the
document titled “Salary Packaging as a part of the Enterprise
Bargaining Agreement” dated December 1994 attached as
Appendix A.

(2) Salary Packaging shall be optional for all employees
covered by this agreement, and employed by Activ Founda-
tion as at the date of operation of this agreement.

(3) Employees employed as at the date of operation of this
agreement shall elect in writing whether or not they wish to
have their salary/wage packaged in accordance with this clause.

(4) Employees who elect to have their salary/wage pack-
aged in accordance with subclause (2) shall be paid in
accordance with Clause 40—Salaries and Wages—of this
agreement and shall have their salary/wage packaged in ac-
cordance with the table set out in Schedule A. This election
shall be irrevocable during the life of this agreement.

(5) Employees who elect not to have their salary/wage pack-
aged shall be paid in accordance with the relevant parent award.

(6) Employees who elect not to have their salary/wage pack-
aged in accordance with subclause (4) of this clause may
subsequently elect, in writing, to have their salary/wage pack-
aged subject to the following conditions—

(a) This election shall be irrevocable during the life of
this agreement.

(b) The employee shall be paid in accordance with Clause
40—Salaries and Wages of this agreement and shall
have their salary/wage packaged in accordance with
the table set out in Schedule A.

(7) Employees who are employed subsequent to the date of
operation of this agreement shall be paid in accordance with
Clause 40—Salaries and Wages of this agreement and have
their salary/wage packaged in accordance with the table set
out in Schedule A.

(8) All employees who participate in salary packaging pur-
suant to this agreement shall be subject to a packaging fee
fixed at 5% of the amount packaged. This fee shall be payable
by the employee to Activ and shall be deducted from the sal-
ary packaging account maintained by Activ for each employee.

(9) Salary packaging shall not apply to casual employees
who are covered by this agreement.

(10) If legislative or other changes are introduced that affect
the financial treatment of Activ Foundation in relation to its
Fringe Benefits Tax exemption, the parties to this agreement
shall meet and consider those changes. In the event that the
parties cannot agree on a basis for the continuation of the agree-
ment, it shall cease to operate and the status quo that existed
prior to this agreement coming into force shall be restored.

(11) The menu of items which may be packaged as part of
this agreement shall be those agreed by the parties.

11.—MEAL MONEY
(1) A employee required to work overtime before or after

his/her ordinary working hours on any day, shall, when such
additional duty necessitates taking a meal away from his/her
usual place of residence, be supplied by his/her employer with
any meal required or be reimbursed for each meal purchased
at the rate of $5.70 for breakfast, $7.05 for the midday meal,
and $8.45 for the evening meal. Such reimbursement shall be
in addition to any payment for overtime to which he is enti-
tled. The provisions of this subclause shall only apply when
the overtime worked before or after the meal break totals not
less than two hours.

(2) The allowances prescribed in this clause shall alter in
accordance with the allowances prescribed from time to time
in the Public Service award, however the operative date for
such variations shall be agreed between the parties.

12.—TEA BREAKS
(1) A paid 15 minute tea break shall be provided where a

shift exceeds 4 hours, to be taken at the convenience of the
employer.

13.—STUDY LEAVE
(1) Employees may be granted time off with pay for part-

time study at the discretion of Directors, provided that the
course is directly relevant to the employee’s current employ-
ment with the Foundation or to their immediate future
employment or promotional prospects.

(2) (a) Time off with pay may be granted to a maximum of
five hours per week including travelling time, where subjects
are only available during normal working hours.

(b) Applications for block study leave will be considered,
provided that the total study leave taken in any calendar year
does not exceed a total of 250 hours.

(3) In addition employees shall be granted sufficient time
off with pay to travel to and sit for the examinations of any
approved course of study. Employees may utilise existing leave
entitlements (including short leave) in order to prepare for
examinations.

(4) In every case the approval of time off to attend lectures
and tutorials will be subject to—

(a) departmental convenience; and
(b) employees making satisfactory progress with their

studies.
Satisfactory progress shall include completing the course

within a reasonable time frame as well as passing the units
undertaken.

(5) Managers/Supervisors should, as far as is practical, en-
deavour to roster employees in order to accommodate study
commitments approved in accordance with this clause.

(6) Time off with pay for those who have failed a unit or
units may be considered for one repeat year only.

(7) Activ will not meet the cost of course fees (including
HECS), Guild or Society fees or text books. Mileage allow-
ance is not paid for travel to and from lectures, tutorials or
examinations.

(8) Employees seeking time off to attend lectures or tutori-
als should make application through their Manager, to the
relevant Director or Director. The initial application should
indicate the course for which the employee is seeking study
assistance, the name of the institution conducting the course
and should outline the relevance of the course to their existing
position or their promotional prospects.

(9) Employees who are contemplating undertaking a course
of study which necessitates attending lectures or tutorials dur-
ing working hours should seek approval prior  to enrolment.

(10) Once the initial approval is obtained, employees who
are undertaking studies at an institution where the timetable is
organised on a semester or term basis should submit separate
applications for study assistance for each semester or term.

(11) Applications for study leave should be submitted as soon
as the student’s timetable is known and in any event must be
submitted and approved prior to the employee taking leave.

(12) Applications for leave to attend examinations should
be submitted as early as possible and in sufficient time for
necessary roster changes or relief arrangements to be made.

(13) Where an employee is granted study leave with pay in
accordance with this clause the employee shall provide a copy
of the results to his/her/her Manager. After noting the results
the Manager shall then forward the results for filing on the
employee’s personal file.

(14) If study leave with pay is applied for and granted and
the employee is found not to have attended the relevant lec-
tures/tutorials or examination, that employee will be subject
to disciplinary action.

(15) Applications for paid or unpaid study leave which fall
outside the guidelines contained in this policy should be re-
ferred to the appropriate Director.

14.—SICK LEAVE
(1) An employee who is incapacitated for duty in conse-

quence of illness or injury shall, as soon as possible, advise
his/her supervisor in sufficient time to enable arrangements to
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be made for the performance of his/her general duties. Any
such employee who fails to do so shall be treated as absent
without leave.

(2) An employee so incapacitated for duty shall notify his/
her supervisor in sufficient time of the date on which he will
resume duty, to enable any necessary arrangements to be made.

(3) An application for leave of absence on the grounds of
illness exceeding two consecutive working days shall be sup-
ported by the certificate of a registered medical practitioner
or, where the nature of illness consists of a dental condition
and the period of absence does not exceed five consecutive
working days, by a certificate of a registered dentist.

(4) The number of days’ leave of absence which may be
granted without the production of the certificate required by
paragraph (a) of this subclause shall not exceed, in the aggre-
gate, five working days in any one calendar year.

(5) Subject to the provisions of subclause (3) of this clause
no leave of absence on the grounds of illness shall be granted
with pay without the production of a medical certificate.

(6) An employee who finds that he/she is unable to resume
duty on the expiration of the period shown on the first certifi-
cate shall thereupon furnish a further certificate and shall
continue to do so upon the expiration of the period respec-
tively covered by such certificates.

(7) Where an employee is ill during the period of his/her
annual leave for recreation and produces, at the time or as
soon as practicable thereafter, medical evidence to the satis-
faction of the employer that he/she is or was as a result of his/
her illness confined to his/her place of residence or a hospital
for a period of at least seven days, he/she may, with the ap-
proval of the employer, be granted at a time convenient to the
employer, additional leave equivalent to the period during
which he/she was so confined.

(8) Where an employee is ill during the period of his/her/her
long service leave and produces at the time or as soon as prac-
ticable thereafter medical evidence to the satisfaction of the
employer that he/she is or was confined to his/her place of
residence or a hospital for a period of at least 14 days, he/she
may, with the approval of the employer, be granted at a time
convenient to the employer additional leave equivalent to the
period during which he/she was so confined.

(9) The basis for determining the leave of absence on the
grounds of illness that may be granted shall be ascertained by
crediting the employee concerned with the following periods,
but the leave shall be cumulative—

Period Leave on Leave on
Full Pay Half Pay

(Working Days) (Working Days
On date of employment of
the employee 5 2

On completion by the
employee of six months
service 5 3

On completion by the
employee of twelve
months service 10 5

On completion by the
employee of each
additional 12 months
service 10 5

(10) When an employee is duly absent on account of illness
and his/her/her entitlement to sick leave on full pay is ex-
hausted, he/she may, with the approval of the employer, elect
to convert any part of his/her entitlement to sick leave on half
pay to sick leave on full pay, but so that his/her sick leave
entitlement on half pay is reduced by two days for each day of
sick leave on full pay that he receives by the conversion.

(11) No leave of absence on account of illness shall be granted
with pay, if the illness has been caused by the misconduct of
the employee or in any case of absence from duty without
sufficient cause.

(12) An employee who is duly absent on leave without pay
is not eligible for leave on account of illness under this clause
during the currency of that leave without pay.

(13) A pregnant employee shall not be refused sick leave by
reason only that the ‘illness or injury’ encountered by the em-
ployee is associated with the pregnancy.

(14) The provisions of this clause shall not apply to casual
employees.

15.—SHORT/BEREAVEMENT LEAVE
(1) (a) Subject to paragraph (b) hereof the employer may

upon sufficient cause being shown, grant an employee leave
of absence but any leave of absence granted pursuant to this
paragraph shall not exceed, in the aggregate, three working
days in any one calendar year.

(b) Where an employee qualifies for bereavement leave pur-
suant to s.27 of the Minimum Conditions of Employment Act
1993 and the employee takes such leave, the three day period
of leave prescribed in paragraph (a) hereof, or where such ag-
gregate period of leave has been partially used by the employee
the remaining balance thereof, shall be reduced by the period
of bereavement leave taken pursuant to s.27 of the aforemen-
tioned Act;

(c) Provided that where, as a consequence of an employee
having taken short leave in a calendar year, any bereavement
leave subsequently taken in that calendar year exceeds the
balance of the aggregate leave available to such employee
pursuant to paragraph (a) hereof, the amount by which the
bereavement leave taken so exceeds that balance of leave may
be deducted by the employer from the aggregate of leave pre-
scribed for the next following calendar year.

16.—PARENTAL LEAVE
(1) MATERNITY LEAVE

(a) Nature of leave
(i) Maternity leave is unpaid leave.

(b) Definitions
For the purposes of this subclause—

(i) “Employee” includes a part-time employee but
does not include an employee engaged upon
casual or seasonal work.

(ii) “Paternity leave” means leave of the type pro-
vided for in subclause 2 whether prescribed in
an award or otherwise.

(iii) “Child” means a child of the employee under
the age of one year.

(iv) “Spouse” includes a de facto or a former
spouse.

(v) “Continuous service” means service under an
unbroken contract of employment and in-
cludes—
any period of leave taken in accordance with
this clause,
any period of part-time employment worked
in accordance with this clause, or
any period of leave or absence authorised by
the employer or by the award.

(c) Eligibility for maternity leave
(i) An employee who becomes pregnant, upon

production to her employer of the certificate
required by paragraph (d) hereof shall be enti-
tled to a period of up to 52 weeks maternity
leave provided that such leave shall not ex-
tend beyond the child’s first birthday.

(ii) This entitlement shall be reduced by any pe-
riod of paternity leave taken by the employee’s
spouse in relation to the same child and apart
from paternity leave of up to one week at the
time of confinement shall not be taken con-
currently with paternity leave.

(iii) Subject to paragraphs (f),(i) and (o) hereof the
period of maternity leave shall be unbroken
and shall, immediately following confinement
ordinarily include a period of six weeks com-
pulsory leave.

(iv) The employee must have had at least 12
months continuous service with the employer
immediately preceding the date upon which
she proceeds upon such leave.
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(d) Certification
At the time specified in paragraph (e) the employee
must produce to the employer—

(i) A certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement;

(ii) A statutory declaration stating particulars of
any period of paternity leave sought or taken
by her spouse and that for the period of mater-
nity leave she will not engage in any conduct
inconsistent with her contract of employment.

(e) Notice requirements
(i) An employee shall, not less than ten weeks

prior to the presumed date of confinement,
produce to her employer the certificate referred
to in subparagraph (d) (i).

(ii) An employee shall give not less than four
weeks notice in writing to her employer of the
date upon which she proposes to commence
maternity leave stating the period of leave to
be taken and shall, at the same time, produce
to her employer the statutory declaration re-
ferred to in subparagraph (d) (ii).

(iii) Subject to subclause (f) hereof, where an em-
ployee, as a direct result of her pregnancy and/
or confinement, is not fit and able to continue
to perform her duties during the period within
six weeks prior to the expected date of con-
finement and six weeks following the actual
date of confinement the employer may require
the employee to commence maternity leave or
to return to maternity leave as the case may
be.

(iv) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subparagraph (ii) hereof if such failure is oc-
casioned by the confinement occurring earlier
than the presumed date.

(f) Transfer to a safe job
(i) Where, in the opinion of a registered medical

practitioner, illness or risks arising out of the
pregnancy or hazards connected with the work
assigned to the employee make it inadvisable
for the employee to continue at her present
work, the employee shall, if the employer
deems it practicable, be transferred to a safe
job at the rate and on the conditions attaching
to that job until the commencement of mater-
nity leave.

(ii) If the transfer to a safe job is not practicable,
the employee may, or the employer may re-
quire the employee to take leave for such
period as is certified necessary by a registered
medical practitioner.  Such leave shall be
treated as maternity leave for the purposes of
paragraphs (j), (k), (l) and (m) hereof.

(g) Variation of period of maternity leave
(i) Provided the maximum period of maternity

leave does not exceed the period to which the
employee is entitled under paragraph (c)
hereof—

(aa) The period of maternity leave may be
lengthened once only by the employee
giving not less than 14 days notice in
writing stating the period by which the
leave is to be lengthened.

(bb) The period may be further lengthened
by agreement between the employer
and employee.

(ii) The period of maternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days notice
in writing stating the period by which the leave
is to be shortened.

(h) Cancellation of maternity leave
(i) Maternity leave, applied for but not com-

menced, shall be cancelled when the pregnancy
of an employee terminates other than by the
birth of a living child.

(ii) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the employer which shall not exceed
four weeks from the date of notice in writing
by the employee to the employer that she de-
sires to resume work.

(i) Special maternity leave and sick leave
(i) Where the pregnancy of an employee not then

on maternity leave terminates after 28 weeks
other than by the birth of a living child, then—

(aa) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a registered medi-
cal practitioner certifies as necessary
before her return to work; or

(bb) for illness other than the normal con-
sequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then enti-
tled and which a registered medical
practitioner certifies as necessary be-
fore her return to work.

(ii) Where an employee not then on maternity
leave suffers illness related to her pregnancy
she may take any paid sick leave as to which
she is then entitled and such further unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work, pro-
vided that the aggregate of paid sick leave,
special maternity leave and maternity leave
shall not exceed the period to which the em-
ployee is entitled under paragraph (iii) hereof.

(iii) For the purposes of paragraphs (j), (k) and (l)
hereof maternity leave shall include special
maternity leave.

(iv) An employee returning to work after the com-
pletion of a period of leave taken pursuant to
this paragraph shall be entitled to the position
which she held immediately before proceed-
ing on such leave or, in the case of an employee
who was transferred to a safe job pursuant to
paragraph (f) hereof, to the position she held
immediately before such transfer.

(v) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing she shall be entitled to a position
as nearly comparable in status and pay to that
of her former position.

(j) Maternity leave and other leave entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this subclause hereof
does not exceed the period to which the em-
ployee is entitled under paragraph (c) hereof,
an employee may in lieu of or in conjunction
with maternity leave take any annual leave or
long service leave or any part thereof to which
she is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave) shall not be available to an employee
during her absence on maternity leave.

(k) Effect of maternity leave on employment
(i) Subject to this subclause, notwithstanding any

award or other provision to the contrary, ab-
sence on maternity leave shall not break the
continuity of service of an employee but shall
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not be taken into account in calculating the
period of service for any purpose of any rel-
evant award or agreement.

(l) Termination of employment
(i) An employee on maternity leave may termi-

nate her employment at any time during the
period of leave by notice given in accordance
with this agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the grounds of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation of termination of employment are
not hereby affected.

(m) Return to work after maternity leave
(i) An employee shall confirm her intention of

returning to work by notice in writing to the
employer given not less than four weeks prior
to the expiration of her period of maternity
leave.

(ii) An employee, upon returning to work after
maternity leave or the expiration of the notice
required by paragraph (l) hereof, shall be enti-
tled to the position which she held immediately
before proceeding on maternity leave or in the
case of an employee who was transferred to a
safe job pursuant to paragraph (f) hereof, to
the position which she held immediately be-
fore such transfer or in relation to an employee
who has worked part-time during the preg-
nancy the position she held immediately before
commencing such part-time work.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, she shall be entitled to a position
as nearly comparable in status and pay to that
of her former position.

(n) Replacement employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on maternity leave.

(ii) Before an employer engages a replacement
employee the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising her rights under this subclause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Nothing in this subclause shall be construed
as requiring an employer to engage a replace-
ment employee.

(v) A replacement employee shall not be entitled
to any of the rights conferred by this clause
except where the employment continues be-
yond the 12 months qualifying period.

(o) Working within 6 weeks of expected date of con-
finement.
Where an employee chooses to continue to work
during the period which is within six weeks of the
expected date of confinement or to return to work
within six weeks of the actual date of confinement
she shall provide a written opinion of a duly quali-
fied medical practitioner certifying that she is fit to
continue or resume work as the case may be.

(2) PATERNITY LEAVE
(a) Nature of leave

Paternity leave is unpaid leave.

(b) Definitions
For the purposes of this subclause—

(i) “Employee” includes a part-time employee but
does not include an employee engaged upon
casual or seasonal work.

(ii) “Maternity leave” means leave of the type pro-
vided for in subclause (l) hereof (and includes
special maternity leave) whether prescribed in
an award or otherwise.

(iii) “Child” means a child of the employee or the
employee’s spouse under the age of one year.

(iv) “Spouse” includes a de facto or a former
spouse.

(v) “Primary care-giver” means a person who as-
sumes the principal role of providing care and
attention to a child.

(vi) “Continuous service” means service under an
unbroken contract of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause,

(bb) any period of part-time employment
worked in accordance with this clause,
or

(cc) any period of leave or absence author-
ised by the employer or by the relevant
award.

(c) Eligibility for paternity leave
A male employee, upon production to the employer
of the certificate required by paragraph (d) shall be
entitled to one or two periods of paternity leave, the
total of which shall not exceed 52 weeks, in the fol-
lowing circumstances—

(i) an unbroken period of up to one week at the
time of confinement of his/her spouse;

(ii) a further unbroken period of up to 51 weeks in
order to be the primary care-giver of a child
provided that such leave shall not extend be-
yond the child’s first birthday. This entitlement
shall be reduced by any period of maternity
leave taken by the employee’s spouse in rela-
tion to the same child and shall not be taken
concurrently with that maternity leave;

(iii) the employee must have had at least 12 months
continuous service with that employer imme-
diately preceding the date upon which he
proceeds upon either period of leave.

(d) Certification
At the time specified in paragraph (e) the employee
must produce to the employer—

(i) a certificate from a registered medical practi-
tioner which names his/her spouse, states that
she is pregnant and the expected date of con-
finement or states the date on which the birth
took place;

(ii) in relation to any period to be taken under
subparagraph (c) (ii) hereof, a statutory decla-
ration stating;

(aa) he will take that period of paternity
leave to become the primary care-giver
of a child;

(bb) particulars of any period of maternity
leave sought or taken by his/her spouse;
and

(cc) for the period of paternity leave he will
not engage in any conduct inconsistent
with his/her contract of employment.

(e) Notice requirements
(i) The employee shall, not less then ten weeks

prior to each proposed period of leave, give
the employer notice in writing stating the dates
on which he proposes to start and finish the
period or periods of leave and produce the cer-
tificate and statutory declaration required in
paragraph (d) hereof.
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(ii) The employee shall not be in breach of this
paragraph as a consequence of failure to give
the notice required in subparagraph (l) hereof
if such failure is due to—

(aa) the birth occurring earlier than the ex-
pected date; or

(aa) the death of the mother of the child; or
other compelling circumstances.

(iii) The employee shall immediately notify his/
her employer of any change in the informa-
tion provided pursuant to paragraph (d) hereof.

(f) Variation of period of paternity leave
(i) Provided the maximum period of paternity

leave does not exceed the period to which the
employee is entitled under paragraph (c)
hereof—

(aa) the period of paternity leave preceded
by subparagraph (c) (ii) may be length-
ened once only by the employee giving
not less than 14 days notice in writing
stating the period by which the leave is
to be lengthened;

(bb) the period may be further lengthened
by agreement between the employer
and the employee.

(ii) The period of paternity leave taken under
subparagraph (c) (ii) hereof may, with the con-
sent of the employer, be shortened by the
employee giving not less than 14 days notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of paternity leave
(i) Paternity leave, applied for under

subparagraph (c) (ii) hereof but not com-
menced shall be cancelled when the pregnancy
of the employee’s spouse terminates other than
by the birth of a living child.

(h) Paternity leave and other leave entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this subclause, does not
exceed the period to which the employee is
entitled under paragraph (c) hereof, an em-
ployee may in lieu of or in conjunction with
paternity leave, take any annual leave or long
service leave or any part thereof to which he
is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave) shall not be available to an employee
during his/her absence in paternity leave.

(i) Effect of paternity leave on employment
Subject to this subclause, notwithstanding any award
or other provision to the contrary absence on pater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(j) Termination of employment
(i) An employee on paternity leave may termi-

nate his/her employment at any time during
the period of leave by notice given in accord-
ance with this agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of his/her
absence on paternity leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(k) Return to work after paternity leave
(i) An employee shall confirm his/her intention

of returning to work by notice in writing to
the employer given not less than four weeks
prior to the expiration of the period of pater-
nity leave provided by subparagraph (c) (ii)
hereof.

(ii) An employee, upon returning to work after
paternity leave or the expiration of the notice
required by subparagraph (l) hereof, shall be
entitled to the position which he held immedi-
ately before proceeding on paternity leave or,
in relation to an employee who has worked
part-time under this clause to the position he
held immediately before commencing such
part-time work.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, he shall be entitled to a position
as nearly comparable in status and pay to that
of his/her former position.

(l) Replacement employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on paternity leave.

(ii) Before an employer engages a replacement
employee the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his/her rights under this subclause,
the employer shall inform that person of the
temporary nature of the promotion or transfer
and of the rights of the employee who is being
replaced.

(iv) Nothing in this subclause shall be construed
as requiring an employer to engage a replace-
ment employee.

(v) A replacement employee shall not be entitled
to any of the rights conferred by this section
except where the employment continues be-
yond the 12 months qualifying period.

(3) ADOPTION LEAVE
(a) Nature of leave

Adoption leave is unpaid leave.
(b) Definitions

For the purposes of this section—
(i) “Employee” includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) “Child” refers to a person under the age of five
years who is placed with the employee for the
purposes of adoption, other than a child or step-
child of the employee or of the spouse of the
employee or a child who has previously lived
continuously with the employee for a period
of six months or more.

(iii) “Relative Adoption” occurs where a child, as
defined, is adopted by a grandparent, brother,
sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).

(iv) “Primary care-giver” means a person who as-
sumes the principal role of providing care and
attention to a child.

(v) “Spouse” includes a de facto spouse.
(vi) “Continuous service” means service under an

unbroken contract of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause,

(bb) any period of part-time employment
worked in accordance with this clause,
or

(cc) any period of leave or absence author-
ised by the employer or by the award.
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(c) Eligibility
An employee shall upon production to the employer
of the documentation required by paragraph (d)
hereof shall be entitled to one or two periods of adop-
tion leave, the total of which shall not exceed 52
weeks, in the following circumstances—

(i) an unbroken period of up to three weeks at the
time of the placement of the child;

(ii) an unbroken period of up to 52 weeks from
the time of this placement in order to be the
primary care-giver of the child. This leave shall
not extend beyond one year after the place-
ment of the child and shall not be taken
concurrently with adoption leave taken by the
employee’s spouse in relation to the same
child. This entitlement of up to 52 weeks shall
be reduced by—

(aa) any period of leave taken pursuant to
subparagraph (l) hereof; and

(bb) the aggregate of any periods of adop-
tion leave taken or to be taken by the
employee’s spouse;

(cc) The employee must have had at least
12 months continuous service with that
employer immediately preceding the
date upon which he or she proceeds
upon such leave in either case.

(d) Certification
(i) Before taking adoption leave the employee

must produce to the employer—
(aa) a statement from an adoption agency

or other appropriate body of the pre-
sumed date of placement of the child
with the employee for adoption pur-
poses; or

(bb) a statement from the appropriate gov-
ernment authority confirming that the
employee is to have custody of the child
pending application for an adoption
order.

(ii) In relation to any period to be taken under
subparagraph (c) (ii) hereof, a statutory decla-
ration stating—

(aa) the employee is seeking adoption leave
to become the primary care-giver of the
child;

(bb) particulars of the period of adoption
leave sought or taken by the employ-
ee’s spouse; and

(cc) for the period of adoption leave the
employee will not engage in any con-
duct inconsistent with his/her or her
contract of employment.

(e) Notice requirements
(i) Upon receiving notice of approval for adop-

tion purposes, an employee shall notify the
employer of such approval and within two
months of such approval shall further notify
the employer of the period or periods of adop-
tion leave the employee proposes to take. In
the case of a relative adoption the employee
shall notify as aforesaid upon deciding to take
a child into custody pending an application for
an adoption order.

(ii) An employee who commences employment
with the employer after the date of approval
for adoption proposes shall notify the employer
thereof upon commencing employment and of
the period or periods of adoption leave which
the employee proposes to take.

(iii) Provided that such employee shall not be en-
titled to adoption leave unless the employee
has not less than 12 months continuous serv-
ice with that employer immediately preceding
the date upon which he or she proceeds upon
such leave.

(iv) An employee shall, as soon as the employee
is aware of the presumed date of placement of
a child for adoption purposes but not later than
14 days before such placement, give notice in
writing to the employer of such date, and of
the date of the commencement of any period
of leave to be taken under subparagraph (c) (i)
hereof.

(v) An employee shall, 10 weeks before the pro-
posed date of commencing any leave to be
taken under subparagraph (c) (ii) hereof give
notice in writing to the employer of the date
of commencing leave and the period of leave
to be taken.

(vi) An employee shall not be in breach of this
subclause, as a consequence of failure to give
the stipulated period of notice in accordance
with subparagraphs (iii) and (v) hereof if such
failure is occasioned by the requirement of an
adoption agency to accept earlier or later place-
ment of a child, the death of a spouse or other
compelling circumstances.

(f) Variation of period of adoption leave
(i) Provided the maximum period of adoption

leave does not exceed the period to which the
employee is entitled under paragraph (c)
hereof—

(aa) the period of leave taken under
subparagraph (c) (ii) hereof may be
lengthened once only by the employee
giving not less than 14 days notice in
writing stating the period by which the
leave is to be lengthened;

(bb) the period may be further lengthened
by agreement between the employer
and employee.

(ii) The period of adoption leave taken under
subparagraph (c) (ii) hereof may, with the con-
sent of the employer, be shortened by the
employee giving not less than 14 days notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of adoption leave
(i) Adoption leave, applied for but not com-

menced, shall be cancelled should the
placement of the child not proceed.

(ii) Where the placement of a child for adoption
purposes with an employee then on adoption
leave does not proceed or continue, the em-
ployee shall notify the employer forthwith and
the employer shall nominate a time not exceed-
ing four weeks from receipt of notification for
the employees resumption of work.

(h) Special Leave
The employer shall grant to any employee who is
seeking to adopt a child, such unpaid leave not ex-
ceeding two days as is required by the employee to
attend any compulsory interviews or examinations
as are necessary as part of the adoption procedure.
Where paid leave is available to the employee the
employer may require the employee to take such
leave in lieu of special leave.

(i) Adoption leave and other entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this subclause, does not
exceed the period to which the employee is
entitled under paragraph (c) hereof, an em-
ployee may, in lieu of or in conjunction with
adoption leave, take any accumulated annual
leave or long service leave or any part thereof
to which he or she is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during absence on adoption leave.
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(j) Effect of adoption leave on employment
Subject to this subclause, notwithstanding any award
or other provision to the contrary, absence on adop-
tion leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(k) Termination of employment
(i) An employee on adoption leave may termi-

nate the employment at any time during the
period of leave by notice given in accordance
with this award.

(ii) An employer shall not terminate the employ-
ment of an employee on the grounds of the
employees application to adopt a child or ab-
sence on adoption leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.
Return to work after adoption leave.

(l) Return to work after adoption leave
(i) An employee shall confirm the intention of

returning to work by notice in writing to the
employer given not less than four weeks prior
to the expiration of the period of adoption leave
provided by subparagraph (c) (ii) hereof.

(ii) An employee, upon returning to work after
adoption leave shall be entitled to the position
held immediately before proceeding on such
leave or in relation to an employee who has
worked part-time under this clause the posi-
tion held immediately before commencing
such part-time work.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, the employee shall be entitled to
a position as nearly comparable in status and
pay to that of the employee’s former position.

(m) Replacement of employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on adoption leave.

(ii) A replacement employee may be employed
part-time. Subject to this paragraph, para-
graphs (e), (f), (g), (h), (i) and (j) of this
subclause apply to the part-time employment
of replacement employees.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising rights under this subclause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Nothing in this subclause shall be construed
as requiring an employer to engage a replace-
ment employee.

(v) A replacement employee shall be entitled to
any of the rights conferred by this section ex-
cept where the employment continues beyond
the 12 months qualifying period.

(4) PART-TIME WORK
(a) Definitions

For the purposes of this section—
(i) “Male employee” means an employed male

who is caring for a child born of his/her spouse
or a child placed with the employee for adop-
tion purposes.

(ii) “Female employee” means an employed fe-
male who is pregnant or is caring for a child
she has borne or a child who has been placed
with her for adoption purposes.

(iii) “Spouse” includes a de facto spouse.

(iv) “Former position” means the position held by
a female or male employee immediately be-
fore proceeding on leave or part-time
employment under this subclause whichever
first occurs, or if such position no longer ex-
ists but there are other positions available for
which the employee is qualified and the du-
ties of which he or she is c capable of
performing, a position as nearly comparable
in status and pay to that of the position first
mentioned in this definition.

(v) “Continuous service” means service under an
unbroken contract of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause,

(bb) any period of part-time employment
worked in accordance with this clause,
or

(cc) any period of leave or absence author-
ised by the employer or by the award.

(b) Entitlement
With the agreement of the employer—

(i) A male employee may work part-time in one
or more periods at any time from the date of
birth of the child until its second birthday or,
in relation to adoption, from the date of place-
ment of the child until the second anniversary
of the placement.

(ii) A female employee may work part-time in one
or more periods while she is pregnant where
part-time employment is, because of the preg-
nancy, necessary or desirable.

(iii) A female employee may work part-time in one
or more periods at any time from the seventh
week after the date of birth of the child until
its second birthday.

(iv) In relation to adoption a female employee may
work part-time in one or more periods at any
time from the date of the placement of the child
until the second anniversary of that date.

(c) Return to former position.
(i) An employee who has had at least 12 months

continuous service with an employer immedi-
ately before commencing part-time
employment after the birth or placement of a
child has, at the expiration of the period of
such part-time employment or the first period,
if there is more than one, the right to return to
his/her or her former position.

(ii) Nothing in subparagraph (i) hereof shall pre-
vent the employer from permitting the
employees to return to his/her or her former
position after a second or subsequent period
of part-time employment.

(d) Effect of part-time employment on continuous serv-
ice
Commencement on part-time work under this clause,
and return from part-time work to full-time work un-
der this clause, shall not break the continuity of
service employment.

(e) Pro-rata entitlements
Subject to the provisions of this subclause and the
matters agreed to in accordance with paragraph (h)
hereof, part-time employment shall be in accordance
with the provisions of this agreement which shall
apply pro-rata.

(f) Transitional arrangements—annual leave
(i) An employee working part-time under this

subclause, shall be paid for and take any leave
accrued in respect of a period of full-time
employment in such periods and manner as
specified in the annual leave provisions of this
award, as if the employee were working full-
time in the class of work the employee was
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performing as a full-time employee immedi-
ately before commencing part-time work under
this subclause.

(ii) A full-time employee shall be paid for and take
any annual leave accrued in respect of a pe-
riod of part-time employment under this
subclause, in such periods and manner as speci-
fied in this award as if the employee were
working part-time in the class of work the
employee was performing as a part-time em-
ployee immediately before resuming full-time
work.

(iii) Provided that, by agreement between the em-
ployer and the employee, the period over
which the leave was taken may be shortened
to the extent necessary for the employee to re-
ceive pay at the employee’s current full-time
rate.

(g) Transitional arrangements—sick leave
An employee working part-time under this subclause,
shall have sick leave entitlements which have ac-
crued under this agreement (including any entitlement
accrued in respect of previous full-time employment)
converted into hours. When this entitlement is used,
whether as a part-time employee or as a full-time
employee, it shall be debited for the ordinary hours
that the employee would have worked during the
period of absence.

(h) Part-time work agreement
(i) Before commencing a period of part-time em-

ployment under this subclause the employee
and the employer shall agree—

(aa) that the employee may work part-time;
(bb) upon the hours to be worked by the

employee, the days upon which they
will be worked and commencing times
for the day;

(cc) upon the classification applying to the
work to be performed; and

(dd) upon the period of part-time employ-
ment.

(ii) The terms of this agreement may be varied by
consent.

(iii) The terms of this agreement or any variation
to it shall be reduced to writing and retained
by the employer. A copy of the agreement and
any variation to it shall be provided to the
employee by the employer.

(iv) The terms of this agreement shall apply to the
part-time employment.

(i) Termination of employment
(i) The employment of a part-time employee un-

der this clause may be terminated in
accordance with the provisions of this agree-
ment but may not be terminated by the
employer because the employee has exercised
or proposed to exercise any rights arising un-
der this clause or has enjoyed or proposed to
enjoy any benefits arising under this clause.

(ii) Any termination entitlements payable to an
employee whose employment is terminated
while working part-time under this clause, or
while working full-time after transferring from
part-time work under this clause, shall be cal-
culated by reference to the full-time rate of
pay at the time of termination and by regard-
ing all service as a full-time employee as
qualifying for a termination entitlement based
on the period of full-time employment and all
service as a part-time employee on a pro-rata
basis.

(j) Extension of hours of work
The employer may request, but not require, an em-
ployee working part-time under this clause to work
outside or in excess of the employee’s ordinary hours

of duty provided for in accordance with paragraph
(e).

(k) Nature of part-time work
The work to be performed part-time need not be the
work performed by the employee in his/her or her
former position but shall be work otherwise per-
formed under the relevant award.

(l) Inconsistent provisions
An employee may work part-time under this clause
notwithstanding any other provision of the relevant
award which limits or restricts the circumstances in
which part-time employment may be worked or the
terms upon which it may be worked including provi-
sions—

(i) limiting the number of employees who may
work part-time;

(ii) establishing quotas as to the ratio of part-time
to full-time employees;

(iii) prescribing a minimum or maximum number
of hours a part-time employee may work; or

(iv) requiring consultation with, consent of or
monitoring by a union;and such provisions
do not apply to part-time work under this
clause.

(m) Replacement employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
working part-time under this subclause.

(ii) A replacement employee may be employed
part-time. Subject to this paragraph, para-
graphs (e), (f), (g), (h), (I) and (j) of this
subclause apply to the part-time employment
of replacement employees.

(iii) Before an employer engages a replacement
employee under this paragraph, the employer
shall inform the person of the temporary na-
ture of the employment and of the rights of
the employee who is being replaced.

(iv) Unbroken service as a replacement employee
shall be treated as a continuous service for the
purposes of subparagraph (a) (v) hereof.

(v) Nothing in this subclause shall be construed
as requiring an employer to engage a replace-
ment employee.

(vi) A replacement employee shall not be entitled
to any of the rights conferred by this section
except where the employment continues be-
yond the 12 months qualifying period.

17.—JOB SHARING
(1) Job sharing is a working arrangement whereby two em-

ployees share one full-time position with both working on a
part-time basis. It is differentiated from part-time work by the
fact that each employee agrees to relieve the other during pe-
riods of leave. In all other respects the conditions of
employment for job sharers are the same as those for part-
time employees.

Job sharing should only be considered in circumstances
where—

(a) the position which is to be shared is considered suit-
able for sharing between two people.

(b) the benefits of job sharing outweigh the benefits of
creating two part time positions.

(c) where the conversion of a full-time position to a job
sharing situation is considered beneficial both to the
organisation as well as to the individuals concerned.

(2) Each job sharing arrangement must be confirmed in writ-
ing and should include:

(a) the agreed period of the arrangement
(b) the hours to be worked, daily and weekly, by the

employees, including starting and finishing times.
(c) a written commitment from both employees to work

additional hours at ordinary rates when the employee
they are sharing with is absent on leave i.e. sick leave,
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annual leave, long service leave, ADO’s and public
holidays.

(3) It is the responsibility of the individual who is initiating
the application for job sharing to locate a partner who is will-
ing to share the job and to put together a proposal to the manager
of the facility or department for consideration.

(4) Applications for job sharing should be given positive,
reasonable consideration.

(5) All employees are entitled to apply to job share.
(6) Job sharing employees may apply for promotional posi-

tions subject to their commitment to work full-time if necessary.
(7) Amendments and cancellations of job sharing arrange-

ments by either the Foundation or the employee, will be
considered individually on the merits of the circumstances.

(8) If a job sharer resigns, Activ will advertise and recruit a
replacement for the vacant job sharing position.

(9) All job sharing agreements must be approved by the rel-
evant Director.

(10) Hours of duty for job sharers will be applied as per the
relevant award.

(11) Salary will be paid as a proportion of the appropriate
full-time salary, dependent on the hours worked, in accord-
ance with the relevant award.

i.e. Hours/Fortnight  x Full-time Salary
     75 or 76

(12) (a) Overtime will not be payable unless the total time
worked on any day exceeds the ordinary hours specified in the
relevant award (i.e. either 7.5 hours or 8 hours).

(b) No overtime will be paid where a job sharer works addi-
tional hours in order to meet the commitment to relieve his/
her/her job sharing partner during periods of leave.

(13) All leave will be granted in accordance with the part-
time provisions of the relevant award.

(14) Periods of extended working hours due to relief of job
sharers, will be recorded on employees records and taken into
account for the purposes of the accrual of all leave (i.e. the job
sharer will be paid average hours for that entitlement year).

18.—LONG SERVICE LEAVE
(1) By agreement between the employer and the employee

concerned, an employee may request and be granted half the
period of leave at double pay.

(2) At the request of an employee and where the union and
the employer agree, in cases of financial hardship or in ex-
tenuating circumstances long service leave may be paid out in
cash rather than taken as leave.

19.—MOTOR VEHICLE ALLOWANCE
(1) A employee who is not required to supply and maintain a

motor vehicle for use when travelling on official business as a
term of employment, but when requested by the employer or
an authorised employee, voluntarily consents to use the vehi-
cle shall, for journeys travelled on official business approved
by the employer or an authorised employee be reimbursed all
expenses incurred in accordance with appropriate rates set out
in Schedule B.

(2) In this Clause the following expressions shall have the
following meaning:

(a) “South West Land Division” means the South West
Land Division as defined by Section 28 of the Land
Act, 1933-1971 excluding the area contained within
the Metropolitan Area.

(b) “Rest of the State” means that area south of 23.5
degrees south latitude, excluding the Metropolitan
Area and the South West Land Division.

(c) “Term of Employment” means a requirement made
known to the employee at the time of applying for
the position by way of publication in the advertise-
ment for the position, written advice to the employee
contained in the offer for the position or oral com-
munication at interview by an interviewing employee
and such requirement is accepted by the employee
either in writing or orally.

(3) Where an employee in the course of a journey travels
through two or more separate areas, reimbursement shall be

made at the appropriate rate applicable to each of the areas
traversed as set out in Schedule B.

(4) The allowances in this clause shall be varied in accord-
ance with any movement in the allowances prescribed from
time to time in the Public Service award, however the opera-
tive date for such variations shall be agreed between the parties.

20.—DISTRICT ALLOWANCE
(1) For the purposes of this clause the following terms shall

have the following meanings—
“Dependant” in relation to an employee means—
(a) a spouse; or
(b) where there is no spouse, a child or any other rela-

tive resident within the State who rely on the officer
for their main support;

who does not receive a district or location allowance of
any kind.
“Partial dependent” in relation to an employee (for the
purpose of district allowance) means—
(c) a spouse; or
(d) where there is no spouse, a child or any other rela-

tive resident within the State who rely on the officer
for their main support;

who receives a district or location allowance of any kind
less than that applicable to an employee without depend-
ants under any award, agreement or other provision
regulating the employment of the partial dependant.
“Spouse” means an employee’s spouse including defacto
spouse.

(2) (a) An employee shall be paid a district allowance at the
standard rate prescribed in Schedule C of this Agreement.

(b) An employee who has a dependant shall be paid double
the district allowance prescribed in Schedule C.

(c) Where an officer has a partial dependant the total district
allowance payable to the officer shall be the district allowance
prescribed in Schedule C of this Agreement, plus an allow-
ance equivalent to the difference between the rate of district or
location allowance the partial dependant receives and the rate
of district or location allowance the partial dependant would
receive if he she was employed in a full-time capacity under
the Award, Agreement or other provision regulating the em-
ployment of the partial dependant.

(d) When an employee is on approved annual recreational
leave, the employee shall for the period of such leave, be paid
the district allowance to which he or she would ordinarily be
entitled.

(e) When an employee is on long service leave or other ap-
proved leave with pay (other than annual recreational leave)
the employee shall only be paid district allowance for the pe-
riod of such leave if the officer, dependant(s) or partial
dependant(s) remain in the district in which the employees
headquarters are situated.

(f) When an employee leaves his/her or her district on duty,
payment of any district allowance to which the officer would
ordinarily be entitled shall cease after the expiration of two
weeks unless the employees dependant(s) or partial
dependant(s) remain in the district or as otherwise approved
by the Executive Director.

(g) Except as provided in paragraph (2) (f) of this clause, a
district allowance shall be paid to any employee ordinarily
entitled thereto in addition to reimbursement of any travel-
ling, transfer or relieving expenses or camping allowance.

(h) When an employee is provided with free board and lodg-
ing by the employer the allowance shall be reduced to
two-thirds of the allowance the employee would ordinarily be
entitled to under this clause.

(3) Part-time Officers
An employee who is employed on a part-time basis shall be

paid a proportion of the appropriate district allowance pay-
able in accordance with the following formula—

Hours worked per Appropriate District
fortnight Allowance

________________ x  ____________________
75 1
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(4) Adjustment of Rates
The rates expressed in Schedule C of this Agreement shall

be varied in accordance with any movement in the allowances
prescribed from time to time in the Public Service Award, how-
ever the operative date for such variations shall be agreed
between the parties.

21.—PART-TIME EMPLOYEES
(1) An employee may be regularly employed to work less

hours per week than are prescribed in the hours clause of the
relevant award and such hours may be worked in less than
five days per week.

(2) When an employee is employed under the provisions of
this clause, the employee shall be paid at a rate pro-rata to the
rate prescribed for the class of work on which the employee is
engaged, in the proportion to which his/her weekly hours bear
to the weekly hours of an employee engaged full-time in that
class of work.

(3) When an employee is engaged under the provisions of
this clause, the employee shall be entitled to the same leave,
penalties and other conditions as prescribed in the award for
full-time employees, with payment being in the proportion to
which his/her weekly hours bear to the weekly hours of an
employee engaged full-time in that class of work.

22.—CASUAL EMPLOYEES
(1) Casual employees will be engaged by the hour and will

be paid a loading of 20% of the ordinary rate in addition to the
ordinary rate for the class of work which they are performing.

(2) Casual employees will not be entitled to any paid leave.

23.—STAFF ESTABLISHMENT
(1) The employer shall provide each month to the Unions

party to this agreement, an updated establishment list show-
ing the names, classifications, title, status and wage rate for
all employees covered by the respective awards. Provided that
the employer and a Union may by agreement in writing enter
into an alternative agreement for the provision of relevant
employee information.

24.—RIGHT OF ENTRY
(1) Upon notifying the employer or the employer’s repre-

sentative of the Union’s intention to exercise the rights
conferred by this clause, a duly accredited representative of
the Union shall—

(a) have the right to visit and inspect any workplace at
any time when work is being carried on, during the
ordinary working hours at the establishment, and in
connection with that inspection to interview any
employee covered by this agreement, and

(b) be permitted to interview an employee during the
recognised meal interval on the business premises
of the employer.

(2) In exercising these rights such representative shall not
unduly interfere with the performance of the employee’s work
duties and shall comply with all reasonable health, safety and
security requirements of the employer.

(3) The question as to whether a proposed inspection is likely
to unduly interfere with the work in progress or with health,
safety or security requirements shall be determined by the
employer in the first instance.

(4) Accredited union officials shall have the right to enter
the workplace to meet with employees, in relation to legiti-
mate union business, during recognised break times. Meetings
other than during break times may take place with the consent
of the manager (or person in charge).

(5) All visitors to workplaces will be expected to comply
with the health, safety and security requirements of the em-
ployer.

25.—UNION SUBSCRIPTIONS
(1) Activ shall make provision for the deduction of union

subscriptions from salary/wages subject to—
(a) the appropriate authorisation being signed by the em-

ployee
(b) no responsibility for Activ to recover deductions not

made

(c) no deduction to be made on termination of employ-
ment

(d) contributions to be forwarded to unions at agreed
intervals

(e) commission to be paid to Activ by agreement.
(f) Activ to provide to unions details of employees who

have had contributions deducted and the amount of
those contributions.

26.—LEAVE TO ATTEND UNION BUSINESS
(1) (a) The employer shall grant paid leave during ordinary

working hours to an employee:
(i) who is required to give evidence before any indus-

trial tribunal;
(ii) who as a union-nominated representative of the em-

ployees is required to attend negotiations and/or
conferences between the Union and employer;

(iii) when prior agreement between the Union and em-
ployer has been reached for the employee to attend
official union meetings preliminary to negotiations
or industrial hearings;

(iv) who as a union-nominated representative of the em-
ployees is required to attend joint union/management
consultative committees or working parties.

(b) The granting of leave pursuant to paragraph (a) of this
subclause shall only be approved—

(i) where an application for leave has been submitted
by an employee a reasonable time in advance;

(ii) for the minimum period necessary to enable the un-
ion business to be conducted or evidence to be given;

(iii) for those employees whose attendance is essential;
(iv) when the operation of the organisation is not being

unduly affected and the convenience of the employer
impaired.

(2) (a) Leave of absence will be granted at the ordinary rate
of pay.

(b) The employer shall not be liable for any expenses asso-
ciated with an employee attending to union business.

(c) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours.

(3) (a) Nothing in this clause shall diminish the existing ar-
rangements relating to the granting of paid leave for union
business.

(b) An employee shall not be entitled to paid leave to attend
union business other than as prescribed by this clause.

(c) The provisions of this clause shall not apply to special
arrangements made between the parties which provide for
unpaid leave for employees to conduct union business.

(4) The provisions of this clause shall not apply when an
employee is absent from work without the approval of the
employer.

27.—TRADE UNION TRAINING LEAVE
(1) Subject to the provisions of this clause—

(a) The employer shall grant paid leave of absence to
employees who are nominated by their Union to at-
tend short courses conducted by the Australian Trade
Union Training Authority.

(b) Paid leave of absence shall also be granted to attend
similar courses or seminars as from time to time ap-
proved by agreement between the parties.

(2) An employee shall be granted up to a maximum of five
days’ paid leave per calendar year for trade union training or
similar courses or seminars as approved. However, leave of
absence in excess of five days and up to ten days may be granted
in any one calendar year provided that the total leave being
granted in that year and in the subsequent year does not ex-
ceed ten days.

(3) (a) Leave of absence will be granted at the ordinary rate
of pay and shall not include shift allowances, penalty rates or
overtime.

(b) Where a public holiday or rostered day off falls during
the duration of a course, a day off in lieu of that day will not be
granted.
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(4) Subject to subclause (3) of this clause shift workers at-
tending a course shall be deemed to have worked the shifts
they would have worked had leave not been taken to attend
the course.

(5) The granting of leave pursuant to the provisions of
subclause (1) of this clause is subject to the operation of the
organisation not being unduly affected and to the convenience
of the employer.

(6) (a) Any application by an employee shall be submitted
to the employer for approval at least four weeks before the
commencement of the course, provided that the employer may
agree to a lesser period of notice.

(b) All applications for leave shall be accompanied by a state-
ment from the relevant Union indicating that the employee
has been nominated for the course. The application shall pro-
vide details as to the subject, commencement date, length of
course, venue and the Authority which is conducting the course.

(7) A qualifying period of 12 months shall be served before
an employee is eligible to attend courses or seminars of more
than one-half day duration. An employer may, where special
circumstances exist, approve an application to attend a course
or seminar where an employee has less than 12 months’ serv-
ice.

(8) (a) The employer shall not be liable for any expenses
associated with an employee’s attendance at trade union train-
ing courses.

(b) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours imme-
diately before or after the course.

28.—INTRODUCTION OF CHANGE

(1) Employer’s duty to notify

(a) Where the employer has made a definite decision to
introduce major changes in production, program, or-
ganisation, structure or technology that are likely to
have significant effects on employees, the employer
shall notify the employees who may be affected by
the proposed changes and their union or unions.

(b) “Significant effects” include termination of employ-
ment, major changes in the composition, operation
or size of the employer’s workforce or in the skills
required; the elimination or diminution of job op-
portunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retrain-
ing or transfer of employees to other work or locations
and restructuring of jobs. Provided that where the
award makes provision for alteration of any of the
matters referred to herein an alteration shall be
deemed not to have significant effect.

(2) Employer’s duty to discuss change
(a) The employer shall discuss with the employees af-

fected and their union or unions, inter alia, the
introduction of the changes referred to in subclause
(l) hereof, the effects the changes are likely to have
on employees, measures to avert or mitigate the ad-
verse effects of such changes on employees and shall
give prompt consideration to matters raised by the
employees and/or their unions in relation to the
changes.

(b) The discussion shall commence as early as practica-
ble after a firm decision has been made by the
employer to make the changes referred to in subclause
(a) hereof.

(c) For the purposes of such discussion, the employer
shall provide to the employees concerned and their
union or unions, all relevant information about the
changes including the nature of the changes proposed;
a redesigned job description as described in the job
description creation procedure contained in this
agreement; the expected effects of the changes on
employees and any other matters likely to affect
employees provided that any employer shall not be
required to disclose confidential information the dis-
closure of which would be inimical to his/her/its
interests.

29.—REDUNDANCY
(1) Definitions—

(a) “Redundancy”—means a situation where a job per-
formed by a employee ceases to exist or becomes
surplus to requirements.

(b) “Suitable Alternate Employment”—means employ-
ment that provides the employee with a position
which—

(c) has ordinary time earnings as close as possible to
that of the employee’s previous position.

(d) does not require the employee to change his/her/her
place of residence in order to take up the position,
and has regard to—

(i) the relevance of the duties and responsibili-
ties, to the qualifications skills, experience and
competence of the employee; and

(ii) the ordinary hours of duty being in general no
less than those worked by the employee in his/
her/her original position.

(2) When a definite decision has been made which will or
may result in a employee/s being made redundant the Founda-
tion shall, as soon as practical, notify the employees affected
and their representatives. Employees who are made redundant
shall be given at least one month’s formal notice of termina-
tion or payment in lieu thereof.

(3) The Manager Human Resources shall be advised in every
case of proposed redundancy.

(4) In the event that a job performed by a employee ceases
to exist or becomes surplus to requirements the Foundation
shall in the first instance endeavour to find that employee suit-
able alternate employment (within Activ Foundation or within
another disability service).

(5) Where, as a result of the application of this clause, an
employee is found suitable alternate employment, the employee
shall have his/her/her ordinary time earnings maintained at its
current dollar value until such time as the ordinary time earn-
ings of the new position exceeds that dollar value.

(6) In the event that suitable alternate employment cannot
be found or where a employee elects to be made redundant
rather than accept redeployment to an alternate position, the
employee, on being made redundant, shall receive a severance
payment in accordance with the following formula—

(a) Two weeks pay for each completed year of service
up to a maximum entitlement of 45 weeks salary.

(7) In addition to this severance payment the employee shall
also receive—

(a) pro rata annual leave (with loading) calculated in ac-
cordance with the relevant award or industrial
agreement; and

(b) pro rata long service leave calculated on each com-
pleted 12 months of service on the basis provided by
the relevant award.

(8) Continuous service shall have the same meaning as in
the calculation of long service leave.

(9) Provided that nothing in this clause shall be construed as
preventing the parties from agreeing to alternative redundancy
and/or redeployment arrangements which are not less advan-
tageous to an employee than those provided for by this clause.

30.—JOB DESCRIPTION FORMS
(1) Each employee employed pursuant this agreement shall

be provided with (and sign) a JDF for his/her or her position
on commencement.

(2) Where a JDF is no longer current, the JDF shall be up-
dated at the request of either the employer or employee.

(3) The JDF shall be drawn up in accordance with the Guide-
lines for Completion of a JDF (refer Schedule D).

(4) The employer and employee will consult over the con-
tents of the updated JDF.

(5) An employee shall be given a reasonable period of time
to consider any proposed JDF.

(6) In the event of a dispute of the JDF contents, an em-
ployee may seek recourse to the Dispute Settlement Procedures.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2610

31.—RIGHT TO INSPECT PERSONAL FILES
(1) Employees have the right to inspect their personal files

in the presence of an officer from Activ. Such inspection may
take place in the presence of a union official.

(2) Employees have the right to request photocopies of pa-
pers on their file—such request to be made to the respective
Director in writing, specifying the copies requested.

32.—DISPUTE SETTLEMENT PROCEDURES
(1) In relation to general grievances, employees should fol-

low the Staff Grievance Procedure (refer Schedule E).
(2) If the matter in dispute is an industrial matter then—

(a) If the employee is a union member, he/she may con-
tact their union who will discuss the matter with
management.

(b) If the employee is a non union member he/she should
discuss the issue with their immediate supervisor and
if the issue remains unresolved, follow the Staff
Grievance Procedure.

(c) If an industrial issue remains unresolved following
discussions between the union and management, the
matter may be referred to the Industrial Commission
for conciliation and/or arbitration.

(3) In the event of a dispute arising and this disputes settle-
ment procedure being invoked by either party, the status quo
shall be maintained pending resolution of the dispute by con-
ciliation or arbitration. “Status quo” shall mean that which is
the usual custom and practice applied to work arrangements.

(4) In the event of a dispute over the facts of what constitute
the status quo, then—

(a) The employee and their immediate supervisor/man-
ager affected by the dispute shall have discussions
as soon as is practicable, with a view to reaching
agreement on what is to apply pending resolution of
the dispute. Such an agreement shall be deemed to
be the status quo for the purposes of this procedure.

(b) In the event of no agreement being reached in
subclause (a) the parties shall refer that matter to the
Australian/Western Australian Industrial Relations
Commission(s) for a conference, at which each party
may put its proposal for the interim arrangement to
apply on a without prejudice basis.

33.—STAFF EMPLOYED ON SUPPORTED WAGES
(1) This clause defines the conditions which will apply to

employees who because of the effects of a disability are eligi-
ble for a supported wage under the terms of this agreement. In
the context of this clause, the following definitions will ap-
ply—

(a) ‘Supported Wage System’ means the Commonwealth
Government System to promote employment for
people who cannot work at full award wages because
of a disability, as documented in “Supported Wage
System: Guidelines and Assessment Process”.

(b) ‘Accredited Assessor’ means a person accredited by
the management unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(c) ‘Disability Support Pension’ means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(d) ‘Assessment instrument’ means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

(2) Eligibility Criteria
(a) Employees covered by this clause will be those who

are unable to perform the range of duties to the com-
petence level required within the class of work for
which the employee is engaged under this agreement/
award, because of the effects of a disability on their
productive capacity and who meet the impairment
criteria for receipt of a Disability Support Pension.

(The clause does not apply to any existing employee
who has a claim against the employer which is sub-
ject to the provisions of workers’ compensation
legislation or any provision of this agreement/award
relating to the rehabilitation of employees who are
injured in the course of their current employment).

(b) The award does not apply to employers in respect of
their facility, programme, undertaking service or the
like which receives funding under the Disability Serv-
ices Act 1986 and fulfils the dual role of service
provider and sheltered employer to people with dis-
abilities who are in receipt of or are eligible for a
disability support pension, except with respect to an
organisation which has received recognition under
s.10 or under s.12A of the Act or if a part only has
received recognition, that part.

(3) Supported Wage Rates
Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate prescribed by this
award/agreement for the class of work which the person is
performing according to the following schedule—

Assessed Capacity % of prescribed award rate
(subclause (4))
10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall not be
less than $45 per week).

* Where a person’s assessed capacity is 10%, they shall re-
ceive a high degree of assistance and support.

(4) Assessment of Capacity
(a) For the purpose of establishing the percentage of the

award rate to be paid to an employee under this
award/agreement, the productive capacity of the
employee will be assessed in accordance with the
Supported Wage System and documented in an as-
sessment instrument by either—

(i) the employer and a union party to the award/
agreement, in consultation with the employee
or, if desired by any of these;

(ii) the employer and an accredited Assessor from
a panel agreed by the parties to the award and
the employee.

(5) Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of

this clause, including the appropriate percentage of
the award wage to be paid to the employee, shall be
lodged by the employer with the Registrar of the In-
dustrial Relations Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where
a union which is party to the award/agreement, is
not a party to the assessment, it shall be referred by
the Registrar to the union by certified mail and shall
take effect unless an objection is notified to the Reg-
istrar within 10 working days.

(6) Review of Assessment
The assessment of the applicable percentage should be sub-

ject to annual review or earlier on the basis of a reasonable
request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under
the Supported Wage System.

(7) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers cov-
ered by this award/agreement paid on a pro-rata basis.
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(8) Workplace Adjustment
An employer wishing to employ a person under the provi-

sions of this clause shall take reasonable steps to make changes
in the workplace to enhance the employee’s capacity to do the
job. Changes may involve re-design of job duties, working
time arrangements and work organisation in consultation with
other workers in the area.

(9) Trial Period
(a) In order for an adequate assessment of the employ-

ee’s capacity to be made, an employer may employ a
person under the provisions of this clause for a trial
period not exceeding 12 weeks, except that in some
cases additional work adjustment time (not exceed-
ing 4 weeks) may be needed.

(b) During that trial period the assessment of capacity
shall be undertaken and the proposed wage rate for a
continuing employment relationship shall be deter-
mined.

(c) The minimum amount payable to the employee dur-
ing the trial period shall be no less than $45 per week.

(d) The amount payable to the employee during the trial
period shall be $45 per week or such greater amount
as is agreed from time to time between the parties
(taking into account the Department of Social Secu-
rity income test free area for earnings) and inserted
into this Agreement.

(e) Work trials should include induction or training as
appropriate to the job being trialed.

(f) Where the employer and employee wish to establish
a continuing employment relationship following the
completion of the trial periods, a further contract of
employment shall be entered into based on the out-
come of assessment under subclause 9d) hereof.

34.—SUPERANNUATION
Activ’s SGC and industrial superannuation contribution shall

be met by contributing to the Activ Foundation Staff Superan-
nuation Fund.

35.—JURY SERVICE
(1) A employee required to serve on a jury will be granted

leave of absence to attend, but only for such period as is re-
quired to enable the employee to carry out duties as a juror.
This leave will be treated as leave without pay, however, in
order to avoid any hardship caused by the delay in receiving
reimbursement for loss of earnings, normal wages will be paid
during the leave.

(2) Employees who are required to serve on a jury should,
as soon as practical after being summoned to serve, notify
their supervisor or manager.

(3) On completion of the period of jury service a Leave
Application form must be completed and forwarded to the Pay
Office. The form should detail the actual hours and days of
absence.

(4) Employees may be excluded from jury service on the
grounds of—

(a) illness;
(b) undue hardship;
(c) recent jury service; or
(d) circumstances of sufficient weight, importance or ur-

gency.
(5) Employees applying for exemption from jury service must

provide in writing to the Sheriff, reasons for exemption. Em-
ployees requiring a letter of support for a request for exemption
on work related grounds should do so through their Director
or Director.

(6) Managers should, as far as is practicable, endeavour to
alter rosters to accommodate shift workers who are required
to perform jury service (e.g. employees rostered on afternoon
or night duty should be rostered for day duty during the period
of jury service).

(7) Employees who are required to perform jury service will
continue to receive their normal wages. At the end of the pe-
riod of jury service employees must complete an Application
For Loss of Income form and submit it to the Pay Office.

(8) These forms are available from the Crown Law Depart-
ment and should be collected on the final day of jury service.

(9) As the Crown Law Department can only make cheques
payable to individual jurors, the cheque to reimburse the Foun-
dation for the wages paid to employees will be forwarded
directly to the employee concerned. This cheque, when re-
ceived, must be endorsed and forwarded to the Accountant
immediately.

(10) The cheque can be endorsed by writing on the back of
the cheque ‘Pay to Activ Foundation Inc.’ and signing and
dating it.

(11) Employees are entitled to retain any monies received
by way of travel allowance or other incidental expenses. How-
ever, any fees paid for jury service must be remitted to Activ.
Should such fees not be remitted to Activ within two months
of the completion of jury service, the amount of wages paid
will be deducted from the next available pay.

36.—LEAVE WITHOUT PAY

(1) Leave Without Pay will only be granted in exceptional
circumstances and subject to the following conditions—

(a) All leave credits have been exhausted i.e. Annual
Leave, Long Service Leave, ADO’s, Public Holidays
etc.

(b) The work of the department is not seriously disrupted.

(c) The period of leave does not exceed 12 months.

(2) Applications for Leave Without Pay must be submitted
in writing. The application should be endorsed by the appli-
cant’s Manager with an indication as to whether they support
the application. The application should then be forwarded to
the appropriate Director for approval.

(3) The effect of Leave Without Pay on the accrual of enti-
tlements should be ascertained by reference to Clause 38.

37.—OVERPAYMENTS

(1) Employees will be notified as soon as possible after the
discovery of an overpayment of salary/wages. The notifica-
tion will be by way of a letter in the form outlined in subclause
3.

(2) Any overpayment that remains unrecovered upon termi-
nation shall be deducted from any termination pay.

(3) Overpayment Letter—

Dear <employees name>

This letter serves to notify you that an overpayment in
your pay has occurred. This has happened as a result of
<reason for overpayment>. Full details of this overpay-
ment are provided in the attached document.

Whilst it is regretted that this situation has occurred we
nonetheless must recover the amount of the overpayment.
The following options are proposed in order for this to
happen—

• by repayment of the amount as a lump sum directly
to Activ Foundation;

• by repayment of the amount in one lump sum from
the next available pay; or

• repayment by way of fortnightly deductions from
your pay.

Should you wish to make fortnightly deductions please
contact me as soon as possible to negotiate a mutually
acceptable arrangement. Otherwise, please indicate on the
attached Authority for Repayment form the preferred
method of repayment.

Please contact me should you require assistance in com-
pleting the Authority for Repayment form. When
completed, the form should be signed and returned to the
Pay Office as soon as possible.

Please accept my apology for any inconvenience this may
have caused.

Yours faithfully

Pay Officer
cc Manager of work location
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ACTIV FOUNDATION INC

Authority for Repayment

I, <employees name> hereby agree to repay the amount
of my overpayment as indicated below and where appro-
priate authorise Activ Foundation Inc to deduct such
repayments from my pay.

In the event of the termination of my employment prior
to the repayment in full of this amount, I authorise Activ
Foundation Inc to deduct from my termination payment
any amount remaining outstanding.

Please tick preferred option.
(  ) Repayment in one lump sum directly to Activ Foun-

dation Inc
(  ) Cheque attached; or
(  ) Branch Operating Receipt No. ______________

(where payment is made at the work place)
(  ) Repayment in one lump sum deducted from the next

pay
(  ) Repayment by fortnightly deductions of

$___________
(Please contact Pay Officer to negotiate this amount)

38.—EFFECT OF LEAVE ON OTHER ENTITLEMENTS

EFFECT OF GRANTS OF LEAVE AND PERIODS OF SUSPENSION ON SALARY AND LEAVE ENTITLEMENTS

LEAVE GRANTED SALARY INCREMENTS SICK LEAVE CREDITS LONG SERVICE LEAVE ANNUAL LEAVE

LONG SERVICE Does not affect salary Does not affect sick For staff employed under the Does not affect annual
LEAVE increment dates. leave credits. Activ Foundation (Salaried leave entitlement.

Officers) Award and the Social
Trainers and Assistant Supervisors
(Activ Foundation) Award any
period during which an officer is
absent from duty on long service
leave excised from qualifying
service.

For staff employed under the
Miscellaneous Workers (Activ
Foundation) Award the above
does not apply.

ANNUAL LEAVE Does not affect salary Does not affect sick Does not affect long service Does not affect annual
increment dates. leave. leave entitlements. leave entitlements.

SICK LEAVE Does not affect Does not affect the Does not affect service Does not affect annual
FULL-PAY increment dates. anniversary date of sick entitlements. leave entitlements.
HALF-PAY leave credits.

LEAVE WITHOUT Leave without pay which Leave without pay Leave without pay which Leave without pay which
PAY exceeds 14 days in a which exceeds 14 days exceeds 14 days in a exceeds 14 days in a

continuous period is in a continuous period continuous period is excised continuous period is
excised in full from is excised in full from in full from qualifying service. excised in full from
qualifying service, except qualifying service. qualifying service.
where increments are
payable according to
age, in which case it has
no effect.

SICK LEAVE WITHOUT PAY

NORMAL ILLNESS

Sick leave without pay not exceeding a period of three
months in a continuous absence does not affect salary
increment dates, anniversary date of sick leave credits,
long service leave entitlements or annual leave entitle-
ments. Where a period of sick leave without pay exceeds
three months in a continuous absence, the period in ex-
cess of three months is excised from qualifying service.

WORKERS COMPENSATION

A period of sick leave without pay granted to an employee
on account of an illness compensable under the provi-
sions of the Workers’ Compensation Act, does not affect
salary increment dates, the anniversary date of sick leave
credits, long service leave entitlements or annual leave
entitlements provided the period of leave granted does
not exceed six months in a continuous absence, only the
period in excess of six months is excised from qualifying
service.

NOTE: Salary increments payable according to age
are not affected by grant of sick leave with-
out pay.

39.—VARIATION OF AGREEMENT

(1) This agreement may be varied by the express consent of
all the parties to it at any time during the life of the agreement.

(2) Any variation made pursuant to sub-clause (1) of this
clause shall be subject to ratification by the Commission.

40.—SALARIES AND WAGES

(1) Subject to Clause 10—Salary Packaging, the following
schedule of salaries and wages shall apply during the life of
this agreement.

(a) SALARIED OFFICERS

SALARY P.A.

(i) Level 1

Under 17 years of age 10,452
17 years of age 12,206
18 years of age 14,248
19 years of age 16,491
20 years of age 18,520
21 years of age 1st year of service 20,343
22 years of age 2nd year of service 20,997
23 years of age 3rd year of service 21,647
24 years of age 4th year of service 22,295

(ii) Level 2 22,946
23,597
24,346
24,864
25,629

(iii) Level 3 26,533
27,236
27,975
29,154

(iv) Level 4 29,771
30,696
31,647
32,998
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SALARY P.A.
(v) Level 5 33,702

34,669
35,664
36,688

(vi) Level 6 38,660
40,124
42,204

(vii) Level 7 43,317
44,727
46,188

(viii) Level 8 48,323
50,073
52,721
54,563

(ix) Level 10 56,580
59,824

(x) Level 11 62,415
65,050

(xi) Level 12 68,663
71,104
73,888

(xii) Level 3/5 26,533
27,975
29,771
31,647
34,669
36,688

(b) SOCIAL TRAINERS AND ASSISTANT SUPER-
VISORS

Rate Rate
Per Per

Annum Fortnight
(i) Trainee Social Trainer

Under 21 years—
1st Year Level 1, appropriate to age
2nd Year Next additional increment
3rd Year Next additional increment
LEVEL ONE
18 years of age 14 238 545.87
19 years of age 16 481 631.86
20 years of age 18 507 709.53
Over 21 years
1st Year 20 331 779.46
2nd Year 20 983 804.46
3rd Year 21 634 829.42

(ii) Social Trainer
On appointment 22 281 854.22
2nd year 22 932 879.18
3rd year 23 583 904.14
4th year 24 332 932.86
5th year 24 850 952.72
6th year 25 616 982.08

(iii) Senior Social Trainer
1st year 26 533 1017.24
2nd year 27 236 1044.19
3rd year 27 975 1072.52
4th year 28 756 1102.47
5th year 29 573 1133.79

(iv) Community Access Co-ordinator Assistant
Supervisor
1st year 22 946 879.71
2nd year 23 597 904.66
3rd year 24 346 933.39
4th year 24 864 953.27
5th year 25 629  982.59

(c) MISCELLANEOUS WORKERS
PER WEEK

(i) Level One
Domestic/Residents’ Aide
1st year of employment 369.50
2nd year of employment 374.10
3rd year of employment 378.00

PER WEEK
(ii) Level Two

Laundry Person/Gardener
1st year of employment 374.60
2nd year of employment 379.60
3rd year of employment 383.80

(iii) Level Three
Handyperson
1st year of employment 383.40
2nd year of employment 388.00
3rd year of employment 392.00

(iv) Level Four
Cook
1st year of employment 399.10
2nd year of employment 403.90
3rd year of employment 408.30

(v) Level Five
Tradesperson Cook
1st year of employment 454.80
2nd year of employment 459.10
3rd year of employment 462.90
House Supervisor (Rate per shift)
Weekday Rate 135.90
Weekend and Public Holiday
Rate 236.90

House Manager (Rate per shift)
Weekday Rate 146.12
Weekend and Public Holiday
Rate 247.22

41.—REPLACEMENT
(1) The parties to this agreement shall meet at least 6 months

prior to the expiration of this agreement with the purpose of
negotiating the continuation of, or replacement of this agree-
ment.

(2) At the expiration of the term of this agreement either—
(a) the agreement will be replaced by a new agreement;

or
(b) with the express consent of all parties the agreement

shall continue to operate for a further period as agreed
to allow negotiations on a replacement agreement to
be finalised; or

(c) Failing agreement as outlined in paragraphs (i) and
(ii) of this subclause this agreement will cease to op-
erate and the salaries and wages specified in the
relevant parent awards inclusive of the Arbitrated
Safety Net Adjustment increase/s shall apply.

SIGNATORIES
For and on behalf of:
Activ Foundation Inc Ron Joachim
Date: 30-6-95

For and on behalf of:
Hospital Salaried Officers
Association of Western Australia
(Union of Workers). D Hill
Date: 29-6-95

For and on behalf of:
Australian Liquor, Hospitality
and Miscellaneous Workers
Union, Miscellaneous Workers
Division, WA Branch. Helen M. Creed
Date: 30-6-95

SCHEDULE A—SALARY PACKAGING
Amount of Salary Percentage of

Salary to be
Packaged

Per Annum Per Fortnight
Under $27,750 Under $1,063.90 30%

From $27,750 to From $1,063.90 to 29%
$28,249 $1,083.06
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Amount of Salary Percentage of
Salary to be
Packaged

Per Annum Per Fortnight
From $28,250 to From $1,083.07 to 28%

$28,749 $1,102.23
From $28,750 to From 1,102.24 to 27%

$29,249 $1,121.40
From $29,250 to From 1,121.41 to 26%

$29,749 $1,140.57
From $29,750 From 1,140.58 25%

and over and over

SCHEDULE B—MOTOR VEHICLE ALLOWANCE
Area and Details Motor Vehicle Allowance

Engine Displacement
(in cubic centimetres)

Rate (cents per kilometre)
Over Over 1600cc

2600cc 1600cc- & Under
2600cc

Metropolitan Area 49.4 43.5 37.9
South West Land Division 50.5 44.6 38.9
North of 23.5 South Latitude 56.02 50.0 43.5
Rest of the State 52.2 46.0 40.0

Motor Cycle Allowance
Distance travelled during a year
on official business Rate (cents per kilometre)

17.1

SCHEDULE C—DISTRICT ALLOWANCE
TOWN OR PLACES $ p.a.
Kalgoorlie 163
Esperance 646

SCHEDULE D—JOB DESCRIPTION FORM
GUIDELINES FOR COMPLETION OF JOB

DESCRIPTION FORMS
SECTION 1: POSITION DETAILS

All information should be completed for the position in ques-
tion including the Salary Agreement/Award, Classification and
Division/Branch/Section. Position numbers are not required
at this point in time.

For example:
DIVISION BRANCH SECTION

Assistant Employment ACTIV Picture
Supervisor: Services Embleton Framing
Social Trainer: Residential - Swift Court
Accounts Clerk: Finance & Accounts Accounts

Accounting Payable

SECTION 2: REPORTING RELATIONSHIPS
This section attempts to locate the position within the de-

partment by indicating the lines of responsibility. Positions
Under the Direct Supervision of This Position— are those
which the position has direct responsibility for overseeing and
directing in the performance of allocated tasks e.g.

TITLE CLASSIFICATION
Manager, Finance & Computing 7
Manager, Human Resources 8
Property Manager 5
Administration Clerk, Records 3
Senior Secretary 3

SECTION 3: STATEMENT OF DUTIES
This section should describe the broad tasks or items of work

attaching to the position (not the occupant). It is not intended
to provide a comprehensive account of day to day activities
undertaken by the position.

Separate identifiable duties or groups of duties should be
stated in order of importance from most important to least
important. The statement should be prepared as a summary of
duties allocated on a permanent basis, and should not include
special duties of a short term nature or internal relieving ar-
rangements covering periods of leave or vacancies in positions.

Commence the description of each duty with a verb in the
present tense eg; Maintain, Arrange, Supervise, Check, Li-
aise, Coordinate.

The percentage of time taken by each duty should be indi-
cated in multiples of 5%. Duties comprising less than 5% of
the total time should not be shown separately but grouped with
other duties.

The Statement of Duties should be restricted to one page. To
facilitate this it may be necessary to group sets of duties to-
gether under an all encompassing statement.

The frequency at which a duty occurs should also be indi-
cated using the abbreviations D for Daily, W for Weekly, F for
Fortnightly, R for Regularly, O for Occasionally, A for Annu-
ally.

SECTION 4: SELECTION CRITERIA
In this section indicate the skills, experience, knowledge,

qualifications and personal attributes required for the perform-
ance of the duties associated with the position. Each criteria
should specify whether it is essential or desirable.

Skills
State the specific skills essential for competent performance

in the position and skills which would be desirable for optimal
performance. Examples are: the ability to communicate effec-
tively; the ability to exercise judgement; the ability to manage
time effectively etc.

Qualifications
State the minimum formal academic or trade qualifications

required, including membership of associations, institutes,
societies etc. Other requirements such as a requirement to have
an A class driving licence and typing and shorthand compe-
tencies (eg; 60 words per minute) should also be included in
this section.

Qualifications listed as essential should be those without
which effective performance of the duties and responsibilities
of the position is not possible.

Qualifications listed as desirable for optimal performance
should be demonstrably relevant to the requirements of the
position.

Experience/Knowledge
State appropriate experience/knowledge essential for com-

petent performance of the duties and responsibilities of the
position. Also include desirable experience/knowledge which
would contribute to optimal job performance.

Personal Attributes
State the personal attributes that are essential for competent

performance in the position or attributes which are desirable
for optimal performance in the position. These may be physi-
cal requirements or other personal attributes such as patience,
discretion, determination etc.

SECTION 5: OTHER INFORMATION
In this section state the location of the position and any al-

lowances or special conditions that are applicable to the
position.

Also state whether any specialised equipment is operated by
the position eg; Adler SE 1035 Typewriter, MS DOS personal
computer, fork lift etc.

Finally indicate the normal hours for the position per Week
or per fortnight.

SECTION 6: CERTIFICATION
The job description form should be certified by both the

Departmental Manager and the appropriate Director. The form
should also be certified by the occupant of the position by
signing in the appropriate place.

The original of the form should be forwarded to the staff
clerk for filing in the central register of J.D.F.’S The occupant
of the position should be provided with a copy of the form and
a signed copy should be forwarded to the staff clerk for place-
ment on the personal file.

Effective From: November 12, 1991
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SCHEDULE E—STAFF GRIEVANCE POLICY
STAFF GRIEVANCE POLICY

PREAMBLE
Activ Foundation recognises the need for a mechanism

through which staff can seek discussion and resolution of their
concerns and problems. This grievance policy and procedure
has been designed to meet this need and thus to ensure that
any concern or problem is dealt with effectively and sensi-
tively.

POLICY
Any staff member has the right to raise grievances and is-

sues of concern in respect of any issue which is work related
or any issue of concern.

Grievances should be able to be expressed and addressed in
a manner which is not threatening and in which there is no
fear of retribution.

Any person with a grievance shall not be subject to any re-
prisal as a result of their registration of a complaint. This
includes obvious reprisal as well as subtle or implied reprisal.
Reprisal for complaints will not be accepted in any form.

Staff have the right to raise a grievance at a number of levels
of the organisation. However grievances should be addressed
and where possible resolved at the point of conflict by the
persons concerned, or at as low a level in the organisation as is
possible.

Staff have the right to have their chosen advocate present at
any time.

This policy will be distributed and publicised throughout
the organisation.

This policy and procedure will be reviewed at least every
two years.

GRIEVANCE PROCEDURE
Discuss the problem first with the person involved—this may

clear up any confusion and may solve the problem quickly. If
the problem remains unresolved or if you feel uncomfortable
raising the problem with that person you may take the griev-
ance to your Manager, Department Manager, Director or to
the Executive Director. If you are still not satisfied with the
result you may contact your union or association (see diagram
1).

3.2 You should try to follow the steps and talk to people
in order, BUT if you don’t feel comfortable doing
this you can jump steps and talk to anyone you think
can help.

3.3 If you want to make a complaint you have a right to
have an advocate help you. An advocate can be a
friend or a union representative.

Diagram (1)
Talk ACTIV STAFF MEMBER                             Discuss
Listen                             Agree

PERSON INVOLVED

IMMEDIATE SUPERVISOR

MANAGER

DEPARTMENTAL MANAGER

DIRECTOR

EXECUTIVE DIRECTOR

EXTERNAL AGENCY

Diagram 1 shows the procedure
to be followed by a member of
staff or an advocate on their
behalf, when raising a grievance

NOTE—
Staff should note that this procedure is NOT intended  to

replace the existing procedures for resolving issues concern-
ing Occupational Health and Safety pursuant to the
Occupational Health, Safety and Welfare Act and Regulations.

PROCESSING OF GRIEVANCES
After discussing your grievance with someone, you have a

right to indicate what course of action you wish to be taken.
Different courses of action are—

• No further action to be taken, grievance NOT to be
recorded.

• Grievance to be looked into/investigated.
• Grievance to be referred to another person.

You should be aware of the process and possible outcomes
of each course of action before deciding. If you request that
the grievance be investigated, then the person to whom you
told the grievance has a responsibility to investigate and take
steps to try and solve the problem within 14 days.

If the grievance is deemed to be serious, management has
the right to investigate the complaint even if you don’t request
that course of action.

RIGHTS OF STAFF WHO ARE SUBJECT OF A GRIEV-
ANCE

If you request that a grievance be investigated and the griev-
ance is about another staff member, then that person must be
told about the nature of the grievance. This person then has
the right to respond and to have support from an advocate of
their choice.

CONFIDENTIALITY

Requests that a grievance be treated as confidential will be
respected. However, if you request that a grievance be inves-
tigated AND the grievance is about another staff member(s),
then these people will be told about the nature of the griev-
ance. They will also be told who is making the grievance, i.e.
your name.

RECORDING

The question of what record should be made of the griev-
ance and what happens because of the grievance should be
agreed between you and the person you told it to. However, in
any case where a formal investigation is required a record shall
be kept outlining the nature of the grievance, the results of any
investigation and the final outcome (see FORMAL GRIEV-
ANCE RECORD Attach 1).

FURTHER ACTION

If the grievance has been taken to the highest level and re-
mains unresolved AND the grievance relates to an industrial
matter, the matter may be referred by the staff member to their
union or Association. If the matter remains unresolved after
discussion has taken place between the union and manage-
ment then the matter may be referred to the Industrial Relations
Commission.

Effective From: August 12, 1991

FORMAL GRIEVANCE

RECORD

GRIEVANCE LODGED BY :

DATE LODGED : _____/_____/_____

GRIEVANCE (AS DEFINED BY PERSON LODGING GRIEVANCE) :

DESCRIPTION OF SITUATION (AS DEFINED BY PERSON RECEIVING GRIEVANCE) :

COURSE OF ACTION TO BE TAKEN (PLEASE TICK APPROPRIATE BOX) :

NO FURTHER

ACTION      ❏
TO BE TAKEN

GRIEVANCE

TO BE     ❏
INVESTIGATED

GRIEVANCE TO BE

REFERRED TO   ❏
ANOTHER PERSON

RECOMMENDED ACTION AND RESPONSIBILITY FOR ACTION :

DATE FOR FOLLOW UP MEETING :    ____/____/____

PLEASE SIGN HERE TO INDICATE AGREEMENT ON COURSE OF ACTION

PERSON WITH GRIEVANCE :   ______________________DATE :  _____/____/____

ADVOCATE (IF APPROPRIATE) :    ______________________DATE :  _____/____/____

RECEIVER OF GRIEVANCE :   ______________________DATE :  _____/____/____
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APPENDIX A

SALARY PACKAGING
AS A PART OF THE

ENTERPRISE BARGAINING
AGREEMENT

DECEMBER 1994
INTRODUCTION

SALARY PACKAGING is proposed to be introduced as
part of the Enterprise Bargain reached between Activ Founda-
tion and the Unions covering the following Awards —

Activ Foundation (Salaried Officers) Award
Miscellaneous Workers’ (Activ Foundation) Award
Social Trainers and Assistant Supervisors’ (Activ Foun-
dation) Award

This paper has been written to help you understand exactly
what “SALARY PACKAGING” is, and how it will increase
your take home pay.

The basic premise of salary packaging is that a part of your
normal wage is not paid to you in cash, but instead some of
your bills are paid directly by Activ—according to your in-
structions. This practice is also sometimes referred to as Fringe
Benefits.

WILL  IT COST ME ANYTHING ?
As part of the Enterprise Agreement reached with Unions,

Activ will charge a 5% packaging fee of all amounts pack-
aged. This amount will be automatically “paid” out of your
salary packaging account and will be shown on the regular
statements that you will receive. The 5% will be calculated on
the amount packaged—so if your packaged amount is $100,
the fee will be $5.

This 5% packaging fee will pay for the costs of managing
the system, and also provide additional funds to Activ which
will be used to fund new or enhanced services. The 5% fee
will not be increased in the future, and there will be no other
fees or charges.

However, even after taking into account this 5% packaging
fee, the net result will be a significant increase in your net
disposable income.

HOW DOES IT WORK ?
Because the amount used by Activ to pay certain of your

bills is deducted from your gross pay before tax, your taxable
pay is smaller and you pay less tax, with the result that you
end up with more take home pay. Take the following exam-
ple —

You normally work 76 hours per fortnight, and your normal
gross wage is $854.95 before tax. You pay tax at single person
rates, and have no other deductions from your pay.

You would receive a net wage (after tax) of $704.91 per pay.
If we assume that when Salary Packaging is introduced you

are able to package 30% of your gross wage, the dollar amount
packaged would be set aside to pay certain of your bills, and
your actual disposable income would increase to $755.46
($511.79 in your pay and $243.67 in your salary packaging
account)—an increase of $50.55 per pay.

This is illustrated in the table on the following page.

EXAMPLE OF SALARY PACKAGING
PAY DETAILS WITH NO WITH

PACKAGING PACKAGING
GROSS FORTNIGHTLY PAY $854.95 $854.95
LESS AMOUNT “PACKAGED” nil $256.49
EQUALS TAXABLE PAY $854.95 $598.46
LESS TAX PAYABLE $150.14 $86.67
EQUALS NET PAY AFTER TAX $704.91 $511.79
PLUS “PACKAGED” AMOUNT nil $256.49
LESS PACKAGING FEE OF 5% nil $12.82
EQUALS NET DISPOSABLE
INCOME $704.91 $755.46

THIS INCREASE OF $50.55 REPRESENTS A 7.17% INCREASE
IN NET DISPOSABLE INCOME (after taking into account the

packaging fee).

Another example follows—part time staff : You normally
work 40 hours per fortnight, and your normal gross wage is
$437.06 before tax. You pay tax at single person rates, and
have no other deductions from your pay. You would receive a
net wage (after tax) of $391.05 per pay.

If, when Salary Packaging is introduced, you are able to
package 30% of your gross wage, the dollar amount packaged
would be set aside to pay certain of your bills, and your actual
disposable income would increase to $410.72—an increase of
$19.67 per pay. This is illustrated in the following table.

EXAMPLE OF SALARY PACKAGING
PAY DETAILS WITH NO WITH

PACKAGING PACKAGING
GROSS FORTNIGHTLY PAY $437.06 $437.06
LESS AMOUNT “PACKAGED” nil $131.12
EQUALS TAXABLE PAY $437.06 $305.94
LESS TAX PAYABLE $46.01 $19.78
EQUALS NET PAY AFTER TAX $391.05 $286.16
PLUS “PACKAGED” AMOUNT nil $131.12
LESS PACKAGING FEE OF 5% nil $6.56
EQUALS NET DISPOSABLE
INCOME $391.05 $410.72
THIS INCREASE OF $19.67 REPRESENTS A 5.03% INCREASE
IN NET DISPOSABLE INCOME (after taking into account the

packaging fee).

WHAT WILL  ACTIV  PAY FOR ME WITH MY  PACK-
AGED AMOUNT  ?

The following list of items has been agreed between Activ
and the Unions who are parties to the agreement.
Telephone accounts Child Care Fees
Rent Credit and Store card accounts
Loan Repayments Utilities (SECWA, gas, etc. accounts)
RAC accounts Travel & Accommodation costs
Use of Activ’s vehicles Membership subscriptions
A wide range of insurancesMedical, Dental & Pharmaceutical

accounts
Water Authority accounts Fleetcard accounts
Activ Foundation accounts Superannuation contributions
Rates
Educational Expenses (Incl. HECS, Fees, Books, Computers, etc.)

In addition, other items may be added to this list by agree-
ment from time to time.

You will be able to use your packaged amount to pay any of
the above items. Details of the procedure will be worked out
and advised later, but in general Activ will prepare a cheque
(as per your instructions) and either pay the account direct or
give the cheque to you so that you can pay it personally.

HOW MUCH CAN I PACKAGE ?
This depends on the amount of your annual salary. Agree-

ment has been reached for salary packaging to be set at 25%
of gross salary for most staff, with higher percentages for those
on lower incomes. The following table shows the percentage
that will be packaged for various salary levels.

AMOUNT OF SALARY PERCENTAGE
OF SALARY

TO BE
PER ANNUM PER FORTNIGHT PACKAGED

Under $27,750 Under $1,063.90 30%
From $27,750 to $28,249 From $1,063.90 to $1,083.06 29%
From $28,250 to $28,749 From $1,083.07 to $1,102.23 28%
From $28,750 to $29,249 From $1,102.24 to $1,121.40 27%
From $29,250 to $29,749 From $1,121.41 to $1,140.57 26%
From $29,750 and over From $1,140.58 and over 25%

The calculation of the amount to be packaged will be based
on your actual gross pay—including all overtime, allowances,
penalties and leave loading—each pay.

CAN I OPT OUT OF SALARY PACKAGING AND JUST
LEAVE THINGS THE WAY THEY ARE NOW ?

The Agreement reached between Activ and the Unions pro-
vides for salary packaging to apply to all staff covered by the
Industrial Awards mentioned earlier. Once the agreement is
ratified, you will have to take part in salary packaging.
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WHY DON’T  I HAVE TO PAY TAX ON THE AMOUNT
PACKAGED ?

Because you are not receiving the amount packaged as cash,
you don’t have to pay tax. Because Activ is exempt from pay-
ing Fringe Benefits Tax, Activ does not have to pay any tax on
this amount either. The tax laws provide for organisations like
Activ to be exempt from these taxes.

WHAT ABOUT WHEN I COMPLETE MY  TAX RE-
TURN ?

The Group Certificate that Activ provides you at the end of
the financial year will only show the amount AFTER packag-
ing as taxable income. Therefore, when you complete your
tax return, you will only be declaring the taxable amount that
you received. You will not have to put more details in your tax
return than you already do.

WHAT ABOUT MY SUPERANNUATION ?
For most staff, Activ presently contributes an amount equal

to 5% of your “normal” pay (excluding overtime, penalties,
etc.) into the AWARD / SGC category of the Staff Super Fund.

For staff who are member of the STAFF section of the Su-
per Fund, Activ contributes a further amount based on their
gross salary.

There will be no change to the amounts that Activ contrib-
utes to superannuation. Your salary for superannuation purposes
will remain unchanged, and the amount that you contribute (if
any) and the amount that Activ contributes, will also remain
unchanged.

Activ will also allow you to pay your superannuation con-
tributions to the Activ Foundation Staff Superannuation Fund
(if any) out of your pre-tax salary IN ADDITION to any sal-
ary packaging amount. Any payments to a super fund other
than the Activ fund can be paid from your salary packaging
account.

You should note that paying your super contributions from
either your pre-tax salary or your salary packaging account
will have an impact on your superannuation. Details are con-
tained in the supplement to this document.

IS IT LEGAL ?
It is perfectly legal under current tax law. Salary packaging

is commonly used widely throughout Australia both in the pri-
vate and non-profit sectors.

HOW WILL  I KNOW  HOW MUCH I HA VE “PACK-
AGED” ?

Your pay slip will show your normal gross wage (including
all the components which make up the total) in the same way
as it does now. A new item will appear on your pay slip, called
“packaging” (or something like that), which shows the amount
of your gross pay which is packaged.

HOW WILL  THIS ALL  BE MANAGED ?
A new staff position will be created in the Accounts section

at Head Office to keep all the necessary records and process
the transactions.

A separate account will be kept for you, by Activ, for your
salary packaging records. This account will “receive” the
amounts from your pay that you have packaged, and will “pay”
any bills that you have authorised.

Let’s say that you package an amount of $256.49 from your
fortnightly pay (like the example shown earlier), and you want
to have your rent of $150.00 per fortnight paid, and also your
SECWA bill paid every couple of months or so.

You would advise the person in charge of the salary packag-
ing that you wanted your $150 per fortnight rent paid every
two weeks, and when you got your SECWA bill, you would
advise that you also wanted that paid.

Your account would “receive” the packaged amount from
your pay every two weeks, and a cheque would be drawn (and
either mailed directly by Activ, or given to you for forwarding
to the payee) for your rent and SECWA accounts.

Each month you would receive a statement showing the trans-
actions in your packaging account, and the balance. Using the
above details, the statements will look something like the fol-
lowing examples.

STATEMENT OF SALARY PACKAGING ACCOUNT FOR
Ms A.B. SMITH
123 SMITH ST

SMITHTOWN   WA 6666

FOR THE MONTH OF FEBRUARY 1994

OPENING BALANCE NIL

TRANSACTION RECEIPTS PAYMENTS BALANCE

DATE DESCRIPTION

2/2/94 PACKAGED EX PAY $256.49 $256.49

2/2/94 5% PACKAGING FEE $12.82 $243.67

5/2/94 CHEQUE 123 (RENT) $150.00 $93.67

16/2/94 PACKAGED EX PAY $256.49 $350.16

16/2/94 5% PACKAGING FEE $12.82 $337.34

19/2/94 CHEQUE 789 (RENT) $150.00 $187.34

28/2/94 CLOSING BALANCE $187.34

STATEMENT OF SALARY PACKAGING ACCOUNT FOR
Ms A.B. SMITH
123 SMITH ST

SMITHTOWN   WA 6666

FOR THE MONTH OF MARCH 1994

OPENING BALANCE $187.34

TRANSACTION RECEIPTS PAYMENTS BALANCE

DATE DESCRIPTION

2/3/94 PACKAGED EX PAY $256.49 $443.83

2/3/94 5% PACKAGING FEE $12.82 $431.01

5/3/94 CHEQUE 1011 (RENT) $150.00 $281.01

16/3/94 PACKAGED EX PAY $256.49 $537.50

16/3/94 5% PACKAGING FEE $12.82 $524.68

19/3/94 CHEQUE 1978 (RENT) $150.00 $374.68

25/3/94 CHEQUE 2456 (SECWA) $175.55 $199.13

31/3/94 CLOSING BALANCE $199.13

HOW WILL  I KNOW  WHETHER MY  BILLS HA VE
BEEN PAID ?

All payments which you authorise to be made from your
salary packaging account will be made by cheque. You will be
able to instruct Activ to pay the bill direct, or to give the cheque
to you so that you can forward it to the firm or person to whom
the money is to be paid. If you ask Activ to pay the bill direct,
Activ will provide you with written confirmation that the bill
has been paid.

It will be up to you to give Activ adequate notice about what
bills to pay, so that they are paid on time.

You will also be able to instruct Activ to pay a “regular”
bill—for example, you could tell Activ to pay your rent bill
every second Thursday. Activ will prepare the cheque on time,
and either give it you or—if you wish—send it directly to the
payee.

All transactions will also be shown on your monthly state-
ment (like the examples on the previous page), so you will
receive double confirmation of payment.

WHAT ABOUT MY PRIVACY—WILL  MANY  PEOPLE
KNOW  WHAT BILLS I HA VE PAID ?

As with all other personal information held by Activ, all sal-
ary packaging information will be treated in the strictest
confidence. Only the people who need to know—in order to
pay your bills or arrange the package amount to be transferred
from your pay slip— will know how much you have in your
account, or what bills you have paid out of your account.

WHAT HAPPENS TO THE BALANCE IN MY  AC-
COUNT WHEN I LEA VE ?

Any balance in your account left when you terminate your
employment with Activ can either be paid to someone else
according to your instructions (eg; a cheque could be drawn
for the balance payable to your landlord, and you could make
up the rest of your rent amount with your own cheque), or
could be paid to you in cash as part of your final salary. How-
ever, if it was paid to you in cash, normal tax would need to be
deducted.

WHAT HAPPENS IF THE AMOUNT  I CAN PACKAGE
IS NOT ENOUGH TO COVER MY RENT OR OTHER
REGULAR ACCOUNTS ?

If the amount that is packaged is not enough to cover the
payments that you want, a partial payment can be made and
you could make up the balance yourself. For example, if the
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amount in your salary packaging is only $170.00 but the elec-
tricity bill you want to pay is for $200.00, then Activ could
give you a cheque payable to SECWA for $170.00, and you
would give this cheque, together with a further $30.00 (mak-
ing $200 in total) to SECWA.

A cheque can be drawn for any amount up to the balance in
your account, and you can supplement this with any further
amounts necessary.

Alternatively, you could pay your rent yourself (the same as
you do now), and “save” the amount packaged each pay until
it grows to an amount big enough to pay a particular bill.

DOES SALARY PACKAGING AFFECT MY SOCIAL
SECURITY BENEFITS ?

Activ has sought advice from the Social Security Depart-
ment on this matter. The introduction of salary packaging will
not result in any reduction in your Social Security benefits.

DOES SALARY PACKAGING AFFECT MY ABILITY
TO BORROW FROM THE BANK ?

Activ has sought advice on this matter from its bankers,
Westpac. They have advised that when they consider a loan
application, they take into account taxable salary plus other
income, and therefore salary packaging should not reduce your
ability to borrow from the bank. You may need a statement
from Activ detailing your salary and any salary packaging
amounts, (which we will provide upon request and at no cost)
and we will make sure that the total gross amount (before any
salary packaging is taken into account) is shown on this state-
ment.

WHAT EFFECT WILL  SALARY PACKAGING HA VE
ON LOANS USED FOR NEGATIVE GEARING ?

Any amount paid out of your salary packaging account is
technically not paid by you but by Activ, so you will be unable
to claim a tax deduction for it.

After salary packaging, your taxable income will be lower
than it is now, and this may mean that any additional tax ben-
efit you receive due to your negative gearing arrangements
may be affected. However, in many cases the impact can be
minimised or even eliminated—see your tax agent or account-
ant for help, or see Les Gilham or David Raphael for advice.

CAN SALARY PACKAGING BE USED TO PAY EX-
PENSES WHICH I PRESENTL Y CLAIM AS A TAX
DEDUCTION ?

Yes, but you will not be able to claim a tax deduction for any
expense paid out of your salary package. However, in many
cases the impact can be minimised or even eliminated—see
your tax agent or accountant for help, or see Les Gilham or
David Raphael for advice.

WILL  THERE BE ANY LIMIT  ON THE NUMBER OF
TRANSACTIONS AVAILABLE FOR THE YEAR ?

No. You can have as many bills paid as you want, so long as
you have enough money in your salary packaging account to
cover those bills.

There is no fee per transaction—the only cost is the 5% pack-
aging fee.

DO I PAY MY BILL  FIRST AND THEN CLAIM IT
BACK ?

No. Tell Activ to pay the bill, and we will prepare the cheque
and pay it for you. We can either send the cheque directly to
the payee or give it to you so that you can deliver it yourself if
you wish. The bill must be for an account in the list shown
earlier.

WHAT HAPPENS IF I CAN’T  FIND ANY BILLS TO PAY
OUT OF MY PACKAGE ?

This is most unlikely. The list of items which can be paid
from salary packaging is very broad, and should meet most
people’s needs. For example, you could use your credit or debit
card to pay for an particular purchase, and Activ could draw
the cheque and pay it to the bank.

As part of the Enterprise Agreement, Activ will be offering
a FLEETCARD to staff which you can use to buy petrol, car
parts and servicing. The monthly FLEETCARD bill can be
paid from salary packaging.

If you have a store card (such as a MYER card or a TAR-
GET card) these accounts can also be paid from salary
packaging.

However, if you think that you will have difficulty in identi-
fying some bills which could be paid from salary packaging,
talk to your financial advisor or Les Gilham or David Raphael
for confidential assistance.

HOW MUCH WILL  I GAIN OUT  OF SALARY PACK-
AGING ?

Attached to this document are several pages of tables—these
can be used to work out how much you will gain from salary
packaging. This is how to use the tables.

Look down the two left hand columns (with the heading
GROSS SALARY), and find your present salary. The first
column is the salary for a full year, and the second column is
your salary for one pay.

When you have found the row which shows your salary (or
close to it) look across the page. The third and fourth columns
(with the heading PRESENT NET PAY) show your present
take home pay (for a year and a fortnight).

The fifth column (with the heading P’CENT PACKAGED)
shows the percentage of your pay that will be packaged.

The sixth and seventh columns (with the heading (NEW NET
PAY) show your new take pay (for a year and a fortnight) after
salary packaging.

The three right hand columns (with the heading IN-
CREASES) shows the percentage increase that you will get,
and the yearly and fortnightly increase in dollars.

For example —
If your present fortnightly gross (before tax) pay is $640.00.

Look down the second column until you find the amount clos-
est—this is on packaging table page 5, in the second row from
the top. The closest amount in the table is $640.26.

Now looking across the page, you will see that this gross
pay gives you a net pay of $544.65 every pay. At this salary
level, your package rate will be 30%, and your new fortnightly
take home pay will be $582.42. The final 3 columns tell you
that this is a 6.93% increase, equal to $985 per year or $37.77
per fortnight.

WHAT DO I NEED TO DO NOW ?
Nothing yet. This paper is designed to help you understand

the concept and operation of salary packaging. Once the En-
terprise Bargain has been adopted and ratified by the Industrial
Commission, full details of the salary packaging arrangements
will be provided to you.

But, you might start thinking about the types of bills that
salary packaging could pay for you, or seek further advice if
you think you will have difficulty in identifying any bills to
pay.

I WANT TO ASK SOME QUESTIONS—WHO DO I
CONTACT ?

You may discuss any questions you have with your Union,
or with either Les Gilham or David Raphael at Head Office
(Les’s phone number is 387-0520 and David’s is 387-0517),
or alternatively you may wish to discuss your personal cir-
cumstances with an independent financial planner, your
accountant or tax agent.

Financial Planners are listed on page 2026 of the Yellow
Pages under Retirement Planning &/or Advisory Services.
These people usually charge a fee for their services.

Because of Activ’s involvement with the firm of William
M. Mercer Pty. Ltd. (this firm is the consultant to, and admin-
istrator of Activ’s super fund), their Financial Planning
Consultant, James Vinson has very kindly agreed to provide
free telephone advice to staff who may require it. James may
be contacted on 323-4780 during normal working hours. If
you call James, make sure you tell him that you work for Activ.

SALARY PACKAGING
SUPERANNUATION SUPPLEMENT

If you have your contributions to your super fund made ei-
ther out of your pre-tax salary or salary packaging account,
this will have an impact on the level of benefits that your su-
per fund will provide.
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THE PRESENT SITUATION
If you contribute to your super fund from your after-tax sal-

ary (which is how most people do it now), then the full amount
of that contribution is credited to your account in the super
fund. There is no tax deducted from that contribution by the
super fund, and when you leave Activ you are able get your
benefit paid to you in cash by the super fund, without having
to pay any tax.

THE ALTERNATIVE
However, if you contribute from your pre-tax salary or sal-

ary packaging account, the super fund is obliged to deduct
15% tax from that contribution when the fund receives it. When
you leave Activ, your benefit is preserved—that is, you cannot
get it in cash until you turn 55 or meet certain other condi-
tions. When the benefit is finally paid to you, the first $80,000
(approximately) is tax free. Income tax is payable on any
amount over $80,000.

This also means that the amount available in your super fund
account for investment is smaller, so the interest that you earn

in the super fund is also reduced. For example, if you pres-
ently contribute $50 per pay into the super fund from your
after tax salary, then the whole $50 goes into the fund and
earns interest.

If you convert so that you pay this amount from your pre-tax
salary or salary packaging, then $7.50 (15% of $50) is de-
ducted for tax, so only $42.50 actually ends up in the super
fund earning interest. The net result is that you get 15% less
from your super when you contribute from your pre-tax salary
or by salary packaging.

However, the tax that you save every pay can be from 21.4%
up to 48.4% depending on your salary. Overall, making your
contributions to your super from your pre-tax salary or by sal-
ary packaging will save you money, but it is not quite as simple
as it looks. It is also important to note that any contributions
made from your pre-tax salary or salary packaging are pre-
served until age 55—this means that you can’t get them in
cash when you leave Activ unless you are retiring and aged at
least 55.

GROSS SALARY PRESENT NET PAY NEW NET PAY INCREASES
PER PER PER PER P’CENT PER PER PERCENT PER PER

YEAR PAY YEAR PAY PACKAGED YEAR PAY YEAR PAY
5,850 224.28 5,760 220.83 30% 5,762 220.92 0.04% $2 $0.09
5,900 226.20 5,800 222.37 30% 5,812 222.81 0.20% $12 $0.44
5,950 228.12 5,840 223.90 30% 5,861 224.69 0.36% $21 $0.79
6,000 230.03 5,880 225.43 30% 5,910 226.58 0.51% $30 $1.15
6,050 231.95 5,920 226.97 30% 5,959 228.47 0.66% $39 $1.50
6,100 233.87 5,960 228.50 30% 6,009 230.36 0.81% $49 $1.86
6,150 235.78 6,000 230.03 30% 6,058 232.25 0.96% $58 $2.22
6,200 237.70 6,040 231.57 30% 6,107 234.13 1.11% $67 $2.56
6,250 239.62 6,080 233.10 30% 6,156 236.02 1.25% $76 $2.92
6,300 241.53 6,120 234.63 30% 6,206 237.91 1.40% $86 $3.28
6,350 243.45 6,160 236.17 30% 6,255 239.80 1.54% $95 $3.63
6,400 245.37 6,200 237.70 30% 6,304 241.69 1.68% $104 $3.99
6,450 247.28 6,240 239.23 30% 6,353 243.58 1.81% $113 $4.35
6,500 249.20 6,280 240.77 30% 6,403 245.46 1.95% $123 $4.69
6,550 251.12 6,320 242.30 30% 6,452 247.35 2.08% $132 $5.05
6,600 253.04 6,360 243.84 30% 6,501 249.24 2.22% $141 $5.40
6,650 254.95 6,400 245.37 30% 6,550 251.13 2.35% $150 $5.76
6,700 256.87 6,440 246.90 30% 6,600 253.02 2.48% $160 $6.12
6,750 258.79 6,480 248.44 30% 6,649 254.90 2.60% $169 $6.46
6,800 260.70 6,520 249.97 30% 6,698 256.79 2.73% $178 $6.82
6,850 262.62 6,560 251.50 30% 6,747 258.68 2.85% $187 $7.18
6,900 264.54 6,600 253.04 30% 6,797 260.57 2.98% $197 $7.53
6,950 266.45 6,640 254.57 30% 6,846 262.46 3.10% $206 $7.89
7,000 268.37 6,680 256.10 30% 6,895 264.35 3.22% $215 $8.25
7,050 270.29 6,720 257.64 30% 6,944 266.23 3.34% $224 $8.59
7,100 272.20 6,760 259.16 30% 6,994 268.12 3.45% $234 $8.96
7,150 274.12 6,800 260.70 30% 7,043 270.00 3.57% $243 $9.30
7,200 276.04 6,840 262.24 30% 7,092 271.90 3.68% $252 $9.66
7,250 277.96 6,880 263.77 30% 7,141 273.79 3.80% $261 $10.02
7,300 279.87 6,920 265.30 30% 7,191 275.67 3.91% $271 $10.37
7,350 281.79 6,960 266.84 30% 7,240 277.56 4.02% $280 $10.72
7,400 283.71 7,000 268.37 30% 7,289 279.45 4.13% $289 $11.08
7,450 285.62 7,040 269.90 30% 7,338 281.34 4.24% $298 $11.44
7,500 287.54 7,080 271.44 30% 7,388 283.23 4.34% $308 $11.79
7,550 289.46 7,120 272.97 30% 7,437 285.12 4.45% $317 $12.15
7,600 291.37 7,160 274.50 30% 7,486 287.00 4.55% $326 $12.50
7,650 293.29 7,200 276.04 30% 7,535 288.89 4.66% $335 $12.85
7,700 295.21 7,240 277.57 30% 7,585 290.78 4.76% $345 $13.21
7,750 297.12 7,280 279.10 30% 7,629 292.48 4.79% $349 $13.38
7,800 299.04 7,320 280.64 30% 7,671 294.10 4.80% $351 $13.46
7,850 300.96 7,360 282.17 30% 7,713 295.71 4.80% $353 $13.54
7,900 302.88 7,400 283.71 30% 7,756 297.33 4.80% $356 $13.62
7,950 304.79 7,440 285.24 30% 7,798 298.95 4.81% $358 $13.71
8,000 306.71 7,480 286.77 30% 7,840 300.58 4.81% $360 $13.81
8,050 308.63 7,520 288.31 30% 7,882 302.20 4.82% $362 $13.89
8,100 310.54 7,560 289.84 30% 7,925 303.81 4.82% $365 $13.97
8,150 312.46 7,600 291.37 30% 7,967 305.43 4.83% $367 $14.06
8,200 314.38 7,640 292.91 30% 8,009 307.05 4.83% $369 $14.14
8,250 316.29 7,680 294.44 30% 8,051 308.67 4.83% $371 $14.23
8,300 318.21 7,720 295.97 30% 8,094 310.30 4.84% $374 $14.33
8,350 320.13 7,760 297.51 30% 8,136 311.92 4.84% $376 $14.41
8,400 322.04 7,800 299.04 30% 8,178 313.53 4.85% $378 $14.49
8,450 323.96 7,840 300.57 30% 8,220 315.15 4.85% $380 $14.58
8,500 325.88 7,880 302.11 30% 8,263 316.78 4.85% $383 $14.67
8,550 327.80 7,920 303.65 30% 8,305 318.39 4.86% $385 $14.74
8,600 329.71 7,960 305.17 30% 8,347 320.02 4.86% $387 $14.85
8,650 331.63 8,000 306.71 30% 8,389 321.63 4.87% $389 $14.92
8,700 333.55 8,040 308.25 30% 8,432 323.25 4.87% $392 $15.00
8,750 335.46 8,080 309.77 30% 8,474 324.87 4.87% $394 $15.10
8,800 337.38 8,120 311.31 30% 8,516 326.49 4.88% $396 $15.18
8,850 339.30 8,160 312.85 30% 8,558 328.11 4.88% $398 $15.26
8,900 341.21 8,200 314.37 30% 8,601 329.74 4.88% $401 $15.37
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GROSS SALARY PRESENT NET PAY NEW NET PAY INCREASES
PER PER PER PER P’CENT PER PER PERCENT PER PER

YEAR PAY YEAR PAY PACKAGED YEAR PAY YEAR PAY
8,950 343.13 8,240 315.91 30% 8,643 331.35 4.89% $403 $15.44
9,000 345.05 8,280 317.45 30% 8,685 332.97 4.89% $405 $15.52
9,050 346.96 8,320 318.97 30% 8,727 334.59 4.89% $407 $15.62
9,100 348.88 8,360 320.51 30% 8,770 336.21 4.90% $410 $15.70
9,150 350.80 8,400 322.05 30% 8,812 337.83 4.90% $412 $15.78
9,200 352.72 8,440 323.58 30% 8,854 339.45 4.91% $414 $15.87
9,250 354.63 8,480 325.11 30% 8,896 341.07 4.91% $416 $15.96
9,300 356.55 8,520 326.65 30% 8,939 342.69 4.91% $419 $16.04
9,350 358.47 8,560 328.18 30% 8,981 344.31 4.92% $421 $16.13
9,400 360.38 8,600 329.71 30% 9,023 345.93 4.92% $423 $16.22
9,450 362.30 8,640 331.25 30% 9,065 347.55 4.92% $425 $16.30
9,500 364.22 8,680 332.78 30% 9,108 349.17 4.93% $428 $16.39
9,550 366.13 8,720 334.31 30% 9,150 350.79 4.93% $430 $16.48
9,600 368.05 8,760 335.85 30% 9,192 352.41 4.93% $432 $16.56
9,650 369.97 8,800 337.38 30% 9,234 354.03 4.93% $434 $16.65
9,700 371.88 8,840 338.91 30% 9,277 355.65 4.94% $437 $16.74
9,750 373.80 8,880 340.45 30% 9,319 357.26 4.94% $439 $16.81
9,800 375.72 8,920 341.98 30% 9,361 358.89 4.94% $441 $16.91
9,850 377.64 8,960 343.52 30% 9,403 360.52 4.95% $443 $17.00
9,900 379.55 9,000 345.05 30% 9,446 362.13 4.95% $446 $17.08
9,950 381.47 9,040 346.58 30% 9,488 363.75 4.95% $448 $17.17
10,000 383.39 9,080 348.12 30% 9,530 365.37 4.96% $450 $17.25
10,050 385.30 9,120 349.65 30% 9,572 366.98 4.96% $452 $17.33
10,100 387.22 9,160 351.18 30% 9,615 368.60 4.96% $455 $17.42
10,150 389.14 9,200 352.72 30% 9,657 370.23 4.96% $457 $17.51
10,200 391.05 9,240 354.24 30% 9,699 371.85 4.97% $459 $17.61
10,250 392.97 9,280 355.78 30% 9,741 373.47 4.97% $461 $17.69
10,300 394.89 9,320 357.32 30% 9,784 375.08 4.97% $464 $17.76
10,350 396.81 9,360 358.85 30% 9,826 376.70 4.98% $466 $17.85
10,400 398.72 9,400 360.38 30% 9,868 378.33 4.98% $468 $17.95
10,450 400.64 9,440 361.92 30% 9,910 379.95 4.98% $470 $18.03
10,500 402.56 9,480 363.45 30% 9,953 381.57 4.98% $473 $18.12
10,550 404.47 9,520 364.98 30% 9,995 383.18 4.99% $475 $18.20
10,600 406.39 9,560 366.52 30% 10,037 384.80 4.99% $477 $18.28
10,650 408.31 9,600 368.05 30% 10,079 386.42 4.99% $479 $18.37
10,700 410.22 9,640 369.58 30% 10,122 388.04 4.99% $482 $18.46
10,750 412.14 9,680 371.12 30% 10,164 389.67 5.00% $484 $18.55
10,800 414.06 9,720 372.65 30% 10,206 391.29 5.00% $486 $18.64
10,850 415.97 9,760 374.18 30% 10,248 392.90 5.00% $488 $18.72
10,900 417.89 9,800 375.72 30% 10,291 394.52 5.01% $491 $18.80
10,950 419.81 9,840 377.25 30% 10,333 396.15 5.01% $493 $18.90
11,000 421.73 9,880 378.79 30% 10,375 397.76 5.01% $495 $18.97
11,050 423.64 9,920 380.32 30% 10,417 399.39 5.01% $497 $19.07
11,100 425.56 9,960 381.85 30% 10,460 401.00 5.02% $500 $19.15
11,150 427.48 10,000 383.39 30% 10,502 402.62 5.02% $502 $19.23
11,200 429.39 10,040 384.92 30% 10,544 404.25 5.02% $504 $19.33
11,250 431.31 10,080 386.45 30% 10,586 405.86 5.02% $506 $19.41
11,300 433.23 10,120 387.99 30% 10,629 407.48 5.02% $509 $19.49
11,350 435.14 10,160 389.52 30% 10,671 409.11 5.03% $511 $19.59
11,400 437.06 10,200 391.05 30% 10,713 410.72 5.03% $513 $19.67
11,450 438.98 10,240 392.59 30% 10,755 412.34 5.03% $515 $19.75
11,500 440.89 10,280 394.12 30% 10,798 413.96 5.03% $518 $19.84
11,550 442.81 10,320 395.65 30% 10,840 415.58 5.04% $520 $19.93
11,600 444.73 10,360 397.19 30% 10,882 417.20 5.04% $522 $20.01
11,650 446.65 10,400 398.73 30% 10,924 418.82 5.04% $524 $20.09
11,700 448.56 10,440 400.25 30% 10,967 420.44 5.04% $527 $20.19
11,750 450.48 10,480 401.79 30% 11,009 422.07 5.05% $529 $20.28
11,800 452.40 10,520 403.33 30% 11,051 423.68 5.05% $531 $20.35
11,850 454.31 10,560 404.85 30% 11,093 425.30 5.05% $533 $20.45
11,900 456.23 10,600 406.39 30% 11,136 426.92 5.05% $536 $20.53
11,950 458.15 10,640 407.93 30% 11,178 428.54 5.05% $538 $20.61
12,000 460.06 10,680 409.45 30% 11,220 430.16 5.06% $540 $20.71
12,050 461.98 10,720 410.99 30% 11,262 431.78 5.06% $542 $20.79
12,100 463.90 10,760 412.53 30% 11,305 433.40 5.06% $545 $20.87
12,150 465.81 10,800 414.05 30% 11,347 435.02 5.06% $547 $20.97
12,200 467.73 10,840 415.59 30% 11,389 436.63 5.06% $549 $21.04
12,250 469.65 10,880 417.13 30% 11,431 438.25 5.07% $551 $21.12
12,300 471.57 10,920 418.66 30% 11,474 439.89 5.07% $554 $21.23
12,350 473.48 10,960 420.19 30% 11,516 441.50 5.07% $556 $21.31
12,400 475.40 11,000 421.73 30% 11,558 443.12 5.07% $558 $21.39
12,450 477.32 11,040 423.26 30% 11,600 444.74 5.07% $560 $21.48
12,500 479.23 11,080 424.79 30% 11,643 446.35 5.08% $563 $21.56
12,550 481.15 11,120 426.33 30% 11,685 447.98 5.08% $565 $21.65
12,600 483.07 11,160 427.86 30% 11,727 449.60 5.08% $567 $21.74
12,650 484.98 11,200 429.39 30% 11,769 451.22 5.08% $569 $21.83
12,700 486.90 11,238 430.83 30% 11,812 452.84 5.11% $574 $22.01
12,750 488.82 11,268 431.99 30% 11,854 454.45 5.20% $586 $22.46
12,800 490.73 11,298 433.13 30% 11,896 456.07 5.30% $598 $22.94
12,850 492.65 11,328 434.28 30% 11,938 457.70 5.39% $611 $23.42
12,900 494.57 11,358 435.44 30% 11,981 459.32 5.48% $623 $23.88
12,950 496.49 11,388 436.59 30% 12,023 460.94 5.58% $635 $24.35
13,000 498.40 11,418 437.73 30% 12,065 462.55 5.67% $647 $24.82
13,050 500.32 11,448 438.89 30% 12,107 464.17 5.76% $660 $25.28
13,100 502.24 11,478 440.04 30% 12,150 465.80 5.85% $672 $25.76
13,150 504.15 11,508 441.18 30% 12,192 467.41 5.95% $684 $26.23
13,200 506.07 11,538 442.34 30% 12,234 469.04 6.04% $696 $26.70
13,250 507.99 11,568 443.49 30% 12,276 470.66 6.13% $709 $27.17
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13,300 509.90 11,598 444.63 30% 12,319 472.27 6.22% $721 $27.64
13,350 511.82 11,628 445.79 30% 12,361 473.89 6.31% $733 $28.10
13,400 513.74 11,658 446.94 30% 12,403 475.52 6.39% $745 $28.58
13,450 515.65 11,688 448.08 30% 12,445 477.13 6.48% $758 $29.05
13,500 517.57 11,718 449.24 30% 12,488 478.76 6.57% $770 $29.52
13,550 519.49 11,748 450.39 30% 12,530 480.37 6.66% $782 $29.98
13,600 521.41 11,778 451.54 30% 12,572 481.99 6.75% $794 $30.45
13,650 523.32 11,795 452.21 30% 12,614 483.62 6.94% $819 $31.41
13,700 525.24 11,835 453.72 30% 12,657 485.23 6.95% $822 $31.51
13,750 527.16 11,874 455.23 30% 12,699 486.85 6.95% $825 $31.62
13,800 529.07 11,913 456.72 30% 12,741 488.48 6.95% $828 $31.76
13,850 530.99 11,952 458.23 30% 12,783 490.09 6.95% $831 $31.86
13,900 532.91 11,992 459.74 30% 12,826 491.72 6.95% $834 $31.98
13,950 534.82 12,031 461.24 30% 12,868 493.33 6.96% $837 $32.09
14,000 536.74 12,070 462.75 30% 12,910 494.95 6.96% $840 $32.20
14,050 538.66 12,109 464.25 30% 12,952 496.57 6.96% $843 $32.32
14,100 540.58 12,149 465.76 30% 12,995 498.19 6.96% $846 $32.43
14,150 542.49 12,188 467.26 30% 13,037 499.81 6.97% $849 $32.55
14,200 544.41 12,227 468.77 30% 13,079 501.44 6.97% $852 $32.67
14,250 546.33 12,266 470.28 30% 13,121 503.05 6.97% $855 $32.77
14,300 548.24 12,306 471.77 30% 13,164 504.67 6.97% $858 $32.90
14,350 550.16 12,345 473.28 30% 13,206 506.29 6.97% $861 $33.01
14,400 552.08 12,384 474.79 30% 13,248 507.91 6.98% $864 $33.12
14,450 553.99 12,423 476.29 30% 13,290 509.54 6.98% $867 $33.25
14,500 555.91 12,463 477.79 30% 13,333 511.15 6.98% $870 $33.36
14,550 557.83 12,502 479.30 30% 13,375 512.77 6.98% $873 $33.47
14,600 559.74 12,541 480.80 30% 13,417 514.39 6.99% $876 $33.59
14,650 561.66 12,580 482.31 30% 13,459 516.00 6.99% $879 $33.69
14,700 563.58 12,620 483.82 30% 13,502 517.62 6.99% $882 $33.80
14,750 565.50 12,659 485.32 30% 13,544 519.26 6.99% $885 $33.94
14,800 567.41 12,698 486.82 30% 13,586 520.87 6.99% $888 $34.05
14,850 569.33 12,737 488.33 30% 13,628 522.49 7.00% $891 $34.16
14,900 571.25 12,777 489.84 30% 13,671 524.11 7.00% $894 $34.27
14,950 573.16 12,816 491.34 30% 13,713 525.72 7.00% $897 $34.38
15,000 575.08 12,855 492.84 30% 13,755 527.35 7.00% $900 $34.51
15,050 577.00 12,894 494.35 30% 13,797 528.97 7.00% $903 $34.62
15,100 578.91 12,934 495.85 30% 13,840 530.59 7.01% $906 $34.74
15,150 580.83 12,973 497.36 30% 13,882 532.21 7.01% $909 $34.85
15,200 582.75 13,012 498.87 30% 13,924 533.82 7.01% $912 $34.95
15,250 584.66 13,051 500.36 30% 13,966 535.45 7.01% $915 $35.09
15,300 586.58 13,091 501.87 30% 14,009 537.07 7.01% $918 $35.20
15,350 588.50 13,130 503.38 30% 14,051 538.69 7.01% $921 $35.31
15,400 590.42 13,169 504.89 30% 14,093 540.31 7.02% $924 $35.42
15,450 592.33 13,208 506.38 30% 14,135 541.92 7.02% $927 $35.54
15,500 594.25 13,248 507.89 30% 14,178 543.54 7.02% $930 $35.65
15,550 596.17 13,287 509.40 30% 14,220 545.17 7.02% $933 $35.77
15,600 598.08 13,326 510.90 30% 14,262 546.78 7.02% $936 $35.88
15,650 600.00 13,365 512.41 30% 14,304 548.41 7.03% $939 $36.00
15,700 601.92 13,405 513.91 30% 14,347 550.03 7.03% $942 $36.12
15,750 603.83 13,444 515.41 30% 14,389 551.64 7.03% $945 $36.23
15,800 605.75 13,483 516.92 30% 14,431 553.27 7.03% $948 $36.35
15,850 607.67 13,522 518.43 30% 14,473 554.89 7.03% $951 $36.46
15,900 609.58 13,562 519.93 30% 14,516 556.50 7.03% $954 $36.57
15,950 611.50 13,601 521.43 30% 14,558 558.13 7.04% $957 $36.70
16,000 613.42 13,640 522.94 30% 14,600 559.74 7.04% $960 $36.80
16,050 615.34 13,679 524.45 30% 14,642 561.36 7.04% $963 $36.91
16,100 617.25 13,719 525.95 30% 14,685 562.99 7.04% $966 $37.04
16,150 619.17 13,758 527.45 30% 14,727 564.60 7.04% $969 $37.15
16,200 621.09 13,797 528.96 30% 14,769 566.22 7.05% $972 $37.26
16,250 623.00 13,836 530.46 30% 14,811 567.85 7.05% $975 $37.39
16,300 624.92 13,876 531.97 30% 14,854 569.46 7.05% $978 $37.49
16,350 626.84 13,915 533.48 30% 14,896 571.09 7.05% $981 $37.61
16,400 628.75 13,954 534.97 30% 14,938 572.70 7.05% $984 $37.73
16,450 630.67 13,993 536.48 30% 14,980 574.32 7.05% $987 $37.84
16,500 632.59 14,033 537.99 30% 15,023 575.94 7.06% $990 $37.95
16,550 634.50 14,072 539.49 30% 15,065 577.56 7.06% $993 $38.07
16,600 636.42 14,111 541.00 30% 15,107 579.19 7.06% $996 $38.19
16,650 638.34 14,150 542.50 30% 15,149 580.81 7.06% $999 $38.31
16,700 640.26 14,190 544.01 30% 15,192 582.42 7.06% $1,002 $38.41
16,750 642.17 14,229 545.51 30% 15,234 584.04 7.06% $1,005 $38.53
16,800 644.09 14,268 547.02 30% 15,276 585.66 7.06% $1,008 $38.64
16,850 646.01 14,307 548.52 30% 15,318 587.27 7.07% $1,011 $38.75
16,900 647.92 14,347 550.02 30% 15,361 588.91 7.07% $1,014 $38.89
16,950 649.84 14,386 551.53 30% 15,403 590.52 7.07% $1,017 $38.99
17,000 651.76 14,425 553.04 30% 15,445 592.14 7.07% $1,020 $39.10
17,050 653.67 14,464 554.54 30% 15,487 593.76 7.07% $1,023 $39.22
17,100 655.59 14,504 556.04 30% 15,530 595.37 7.07% $1,026 $39.33
17,150 657.51 14,543 557.55 30% 15,572 597.00 7.08% $1,029 $39.45
17,200 659.42 14,582 559.05 30% 15,614 598.63 7.08% $1,032 $39.58
17,250 661.34 14,621 560.56 30% 15,656 600.24 7.08% $1,035 $39.68
17,300 663.26 14,661 562.07 30% 15,699 601.86 7.08% $1,038 $39.79
17,350 665.18 14,700 563.57 30% 15,741 603.48 7.08% $1,041 $39.91
17,400 667.09 14,739 565.07 30% 15,783 605.09 7.08% $1,044 $40.02
17,450 669.01 14,778 566.58 30% 15,825 606.72 7.08% $1,047 $40.14
17,500 670.93 14,818 568.09 30% 15,868 608.34 7.09% $1,050 $40.25
17,550 672.84 14,857 569.58 30% 15,910 609.96 7.09% $1,053 $40.38
17,600 674.76 14,896 571.09 30% 15,952 611.58 7.09% $1,056 $40.49
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17,650 676.68 14,935 572.60 30% 15,994 613.19 7.09% $1,059 $40.59
17,700 678.59 14,975 574.10 30% 16,037 614.82 7.09% $1,062 $40.72
17,750 680.51 15,014 575.61 30% 16,079 616.44 7.09% $1,065 $40.83
17,800 682.43 15,053 577.11 30% 16,121 618.06 7.09% $1,068 $40.95
17,850 684.35 15,092 578.62 30% 16,163 619.68 7.10% $1,071 $41.06
17,900 686.26 15,132 580.12 30% 16,206 621.29 7.10% $1,074 $41.17
17,950 688.18 15,171 581.63 30% 16,248 622.92 7.10% $1,077 $41.29
18,000 690.10 15,210 583.14 30% 16,290 624.54 7.10% $1,080 $41.40
18,050 692.01 15,249 584.63 30% 16,332 626.15 7.10% $1,083 $41.52
18,100 693.93 15,289 586.14 30% 16,375 627.78 7.10% $1,086 $41.64
18,150 695.85 15,328 587.65 30% 16,413 629.27 7.08% $1,086 $41.62
18,200 697.76 15,367 589.15 30% 16,449 630.61 7.04% $1,082 $41.46
18,250 699.68 15,406 590.65 30% 16,484 631.97 6.99% $1,078 $41.32
18,300 701.60 15,446 592.16 30% 16,519 633.33 6.95% $1,074 $41.17
18,350 703.51 15,485 593.66 30% 16,554 634.67 6.91% $1,070 $41.01
18,400 705.43 15,524 595.17 30% 16,590 636.02 6.86% $1,066 $40.85
18,450 707.35 15,563 596.68 30% 16,625 637.37 6.82% $1,062 $40.69
18,500 709.27 15,603 598.18 30% 16,660 638.73 6.78% $1,058 $40.55
18,550 711.18 15,642 599.68 30% 16,695 640.08 6.74% $1,054 $40.40
18,600 713.10 15,681 601.19 30% 16,731 641.43 6.69% $1,050 $40.24
18,650 715.02 15,720 602.70 30% 16,766 642.78 6.65% $1,046 $40.08
18,700 716.93 15,760 604.20 30% 16,801 644.13 6.61% $1,042 $39.93
18,750 718.85 15,799 605.70 30% 16,836 645.48 6.57% $1,038 $39.78
18,800 720.77 15,838 607.21 30% 16,872 646.84 6.53% $1,034 $39.63
18,850 722.68 15,877 608.71 30% 16,907 648.18 6.48% $1,030 $39.47
18,900 724.60 15,917 610.22 30% 16,942 649.54 6.44% $1,026 $39.32
18,950 726.52 15,956 611.72 30% 16,977 650.89 6.40% $1,022 $39.17
19,000 728.43 15,995 613.22 30% 17,013 652.23 6.36% $1,018 $39.01
19,050 730.35 16,034 614.73 30% 17,048 653.60 6.32% $1,014 $38.87
19,100 732.27 16,074 616.24 30% 17,083 654.95 6.28% $1,010 $38.71
19,150 734.19 16,113 617.75 30% 17,118 656.29 6.24% $1,006 $38.54
19,200 736.10 16,152 619.24 30% 17,154 657.65 6.20% $1,002 $38.41
19,250 738.02 16,191 620.75 30% 17,189 659.00 6.16% $998 $38.25
19,300 739.94 16,231 622.26 30% 17,224 660.35 6.12% $994 $38.09
19,350 741.85 16,270 623.76 30% 17,259 661.71 6.08% $990 $37.95
19,400 743.77 16,309 625.27 30% 17,295 663.05 6.04% $986 $37.78
19,450 745.69 16,348 626.77 30% 17,330 664.40 6.00% $982 $37.63
19,500 747.60 16,388 628.27 30% 17,353 665.28 5.89% $965 $37.01
19,550 749.52 16,427 629.78 30% 17,394 666.87 5.89% $968 $37.09
19,600 751.44 16,466 631.29 30% 17,436 668.48 5.89% $970 $37.19
19,650 753.35 16,505 632.78 30% 17,478 670.09 5.89% $973 $37.31
19,700 755.27 16,545 634.29 30% 17,520 671.68 5.89% $975 $37.39
19,750 757.19 16,584 635.80 30% 17,561 673.28 5.90% $978 $37.48
19,800 759.11 16,623 637.31 30% 17,603 674.88 5.90% $980 $37.57
19,850 761.02 16,662 638.81 30% 17,645 676.48 5.90% $983 $37.67
19,900 762.94 16,702 640.31 30% 17,687 678.08 5.90% $985 $37.77
19,950 764.86 16,741 641.82 30% 17,728 679.67 5.90% $988 $37.85
20,000 766.77 16,780 643.32 30% 17,770 681.28 5.90% $990 $37.96
20,050 768.69 16,819 644.83 30% 17,812 682.88 5.90% $992 $38.05
20,100 770.61 16,859 646.34 30% 17,853 684.47 5.90% $995 $38.13
20,150 772.52 16,898 647.83 30% 17,895 686.08 5.90% $997 $38.25
20,200 774.44 16,937 649.34 30% 17,937 687.68 5.90% $1,000 $38.34
20,250 776.36 16,976 650.85 30% 17,979 689.27 5.90% $1,002 $38.42
20,300 778.27 17,016 652.35 30% 18,020 690.88 5.91% $1,005 $38.53
20,350 780.19 17,055 653.85 30% 18,062 692.47 5.91% $1,007 $38.62
20,400 782.11 17,094 655.36 30% 18,104 694.08 5.91% $1,010 $38.72
20,450 784.03 17,133 656.87 30% 18,146 695.68 5.91% $1,012 $38.81
20,500 785.94 17,173 658.37 30% 18,187 697.27 5.91% $1,015 $38.90
20,550 787.86 17,212 659.88 30% 18,229 698.87 5.91% $1,017 $38.99
20,600 789.78 17,251 661.38 30% 18,271 700.47 5.91% $1,020 $39.09
20,650 791.69 17,290 662.88 30% 18,312 702.08 5.91% $1,022 $39.20
20,700 793.61 17,330 664.39 30% 18,354 703.68 5.91% $1,025 $39.29
20,750 795.53 17,362 665.63 30% 18,396 705.28 5.96% $1,034 $39.65
20,800 797.44 17,394 666.86 30% 18,438 706.87 6.00% $1,044 $40.01
20,850 799.36 17,426 668.10 30% 18,479 708.47 6.04% $1,053 $40.37
20,900 801.28 17,459 669.34 30% 18,521 710.06 6.09% $1,063 $40.72
20,950 803.19 17,491 670.57 30% 18,563 711.67 6.13% $1,072 $41.10
21,000 805.11 17,523 671.81 30% 18,605 713.28 6.17% $1,082 $41.47
21,050 807.03 17,555 673.05 30% 18,646 714.87 6.21% $1,091 $41.82
21,100 808.95 17,588 674.29 30% 18,688 716.47 6.26% $1,100 $42.18
21,150 810.86 17,620 675.51 30% 18,730 718.07 6.30% $1,110 $42.56
21,200 812.78 17,652 676.75 30% 18,771 719.67 6.34% $1,119 $42.92
21,250 814.70 17,684 677.99 30% 18,813 721.27 6.38% $1,129 $43.28
21,300 816.61 17,717 679.22 30% 18,855 722.87 6.43% $1,138 $43.65
21,350 818.53 17,749 680.46 30% 18,897 724.47 6.47% $1,148 $44.01
21,400 820.45 17,781 681.70 30% 18,938 726.07 6.51% $1,157 $44.37
21,450 822.36 17,813 682.93 30% 18,980 727.66 6.55% $1,167 $44.73
21,500 824.28 17,846 684.17 30% 19,022 729.27 6.59% $1,176 $45.10
21,550 826.20 17,878 685.41 30% 19,063 730.87 6.63% $1,186 $45.46
21,600 828.12 17,910 686.65 30% 19,105 732.46 6.67% $1,195 $45.81
21,650 830.03 17,942 687.88 30% 19,147 734.07 6.71% $1,205 $46.19
21,700 831.95 17,975 689.12 30% 19,189 735.67 6.75% $1,214 $46.55
21,750 833.87 18,007 690.36 30% 19,230 737.27 6.80% $1,224 $46.91
21,800 835.78 18,039 691.59 30% 19,272 738.87 6.84% $1,233 $47.28
21,850 837.70 18,071 692.83 30% 19,314 740.46 6.88% $1,243 $47.63
21,900 839.62 18,104 694.07 30% 19,356 742.06 6.92% $1,252 $47.99
21,950 841.53 18,136 695.30 30% 19,397 743.66 6.96% $1,262 $48.36
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22,000 843.45 18,168 696.54 30% 19,439 745.27 7.00% $1,271 $48.73
22,050 845.37 18,200 697.78 30% 19,481 746.87 7.04% $1,280 $49.09
22,100 847.28 18,233 699.01 30% 19,522 748.47 7.08% $1,290 $49.46
22,150 849.20 18,265 700.24 30% 19,564 750.06 7.11% $1,299 $49.82
22,200 851.12 18,297 701.48 30% 19,606 751.66 7.15% $1,309 $50.18
22,250 853.04 18,329 702.72 30% 19,648 753.26 7.19% $1,318 $50.54
22,300 854.95 18,362 703.95 30% 19,689 754.87 7.23% $1,328 $50.92
22,350 856.87 18,394 705.19 30% 19,731 756.47 7.27% $1,337 $51.28
22,400 858.79 18,426 706.43 30% 19,773 758.06 7.31% $1,347 $51.63
22,450 860.70 18,458 707.66 30% 19,815 759.66 7.35% $1,356 $52.00
22,500 862.62 18,491 708.90 30% 19,856 761.26 7.39% $1,366 $52.36
22,550 864.54 18,523 710.14 30% 19,898 762.86 7.42% $1,375 $52.72
22,600 866.45 18,555 711.37 30% 19,940 764.46 7.46% $1,385 $53.09
22,650 868.37 18,587 712.61 30% 19,981 766.07 7.50% $1,394 $53.46
22,700 870.29 18,620 713.85 30% 20,023 767.66 7.54% $1,404 $53.81
22,750 872.20 18,652 715.08 30% 20,065 769.26 7.58% $1,413 $54.18
22,800 874.12 18,684 716.32 30% 20,107 770.85 7.61% $1,423 $54.53
22,850 876.04 18,716 717.56 30% 20,148 772.46 7.65% $1,432 $54.90
22,900 877.96 18,749 718.80 30% 20,190 774.06 7.69% $1,442 $55.26
22,950 879.87 18,781 720.03 30% 20,232 775.65 7.73% $1,451 $55.62
23,000 881.79 18,813 721.27 30% 20,274 777.26 7.76% $1,461 $55.99
23,050 883.71 18,845 722.51 30% 20,315 778.86 7.80% $1,470 $56.35
23,100 885.62 18,878 723.74 30% 20,357 780.46 7.84% $1,479 $56.72
23,150 887.54 18,910 724.97 30% 20,399 782.06 7.87% $1,489 $57.09
23,200 889.46 18,942 726.21 30% 20,440 783.66 7.91% $1,498 $57.45
23,250 891.37 18,974 727.44 30% 20,482 785.25 7.95% $1,508 $57.81
23,300 893.29 19,007 728.68 30% 20,524 786.86 7.98% $1,517 $58.18
23,350 895.21 19,039 729.92 30% 20,566 788.46 8.02% $1,527 $58.54
23,400 897.12 19,071 731.15 30% 20,607 790.06 8.06% $1,536 $58.91
23,450 899.04 19,103 732.39 30% 20,649 791.66 8.09% $1,546 $59.27
23,500 900.96 19,136 733.63 30% 20,691 793.25 8.13% $1,555 $59.62
23,550 902.88 19,168 734.87 30% 20,732 794.85 8.16% $1,565 $59.98
23,600 904.79 19,200 736.10 30% 20,774 796.45 8.20% $1,574 $60.35
23,650 906.71 19,232 737.34 30% 20,816 798.06 8.23% $1,584 $60.72
23,700 908.63 19,265 738.58 30% 20,858 799.66 8.27% $1,593 $61.08
23,750 910.54 19,297 739.81 30% 20,899 801.25 8.31% $1,603 $61.44
23,800 912.46 19,329 741.05 30% 20,941 802.85 8.34% $1,612 $61.80
23,850 914.38 19,361 742.29 30% 20,983 804.45 8.38% $1,622 $62.16
23,900 916.29 19,394 743.52 30% 21,025 806.05 8.41% $1,631 $62.53
23,950 918.21 19,426 744.76 30% 21,066 807.66 8.45% $1,641 $62.90
24,000 920.13 19,458 746.00 30% 21,108 809.26 8.48% $1,650 $63.26
24,050 922.04 19,490 747.23 30% 21,150 810.85 8.51% $1,659 $63.62
24,100 923.96 19,523 748.46 30% 21,191 812.45 8.55% $1,669 $63.99
24,150 925.88 19,555 749.70 30% 21,233 814.06 8.58% $1,678 $64.36
24,200 927.80 19,587 750.94 30% 21,275 815.65 8.62% $1,688 $64.71
24,250 929.71 19,619 752.17 30% 21,317 817.25 8.65% $1,697 $65.08
24,300 931.63 19,652 753.41 30% 21,358 818.85 8.69% $1,707 $65.44
24,350 933.55 19,684 754.65 30% 21,400 820.45 8.72% $1,716 $65.80
24,400 935.46 19,716 755.88 30% 21,442 822.05 8.75% $1,726 $66.17
24,450 937.38 19,748 757.12 30% 21,484 823.65 8.79% $1,735 $66.53
24,500 939.30 19,781 758.36 30% 21,525 825.25 8.82% $1,745 $66.89
24,550 941.21 19,813 759.59 30% 21,567 826.85 8.85% $1,754 $67.26
24,600 943.13 19,845 760.83 30% 21,609 828.44 8.89% $1,764 $67.61
24,650 945.05 19,877 762.07 30% 21,650 830.05 8.92% $1,773 $67.98
24,700 946.96 19,910 763.30 30% 21,692 831.65 8.95% $1,783 $68.35
24,750 948.88 19,942 764.54 30% 21,734 833.25 8.99% $1,792 $68.71
24,800 950.80 19,974 765.78 30% 21,776 834.85 9.02% $1,802 $69.07
24,850 952.72 20,006 767.02 30% 21,817 836.44 9.05% $1,811 $69.42
24,900 954.63 20,039 768.25 30% 21,859 838.04 9.09% $1,821 $69.79
24,950 956.55 20,071 769.49 30% 21,901 839.65 9.12% $1,830 $70.16
25,000 958.47 20,103 770.73 30% 21,943 841.25 9.15% $1,840 $70.52
25,050 960.38 20,135 771.96 30% 21,984 842.85 9.18% $1,849 $70.89
25,100 962.30 20,168 773.19 30% 22,026 844.45 9.22% $1,858 $71.26
25,150 964.22 20,200 774.43 30% 22,068 846.04 9.25% $1,868 $71.61
25,200 966.13 20,232 775.66 30% 22,109 847.64 9.28% $1,877 $71.98
25,250 968.05 20,264 776.90 30% 22,151 849.24 9.31% $1,887 $72.34
25,300 969.97 20,297 778.14 30% 22,193 850.85 9.34% $1,896 $72.71
25,350 971.88 20,329 779.37 30% 22,235 852.45 9.38% $1,906 $73.08
25,400 973.80 20,361 780.61 30% 22,276 854.04 9.41% $1,915 $73.43
25,450 975.72 20,393 781.85 30% 22,318 855.64 9.44% $1,925 $73.79
25,500 977.64 20,426 783.09 30% 22,360 857.25 9.47% $1,934 $74.16
25,550 979.55 20,458 784.32 30% 22,401 858.84 9.50% $1,944 $74.52
25,600 981.47 20,490 785.56 30% 22,443 860.44 9.53% $1,953 $74.88
25,650 983.39 20,522 786.80 30% 22,485 862.05 9.56% $1,963 $75.25
25,700 985.30 20,555 788.03 30% 22,527 863.64 9.59% $1,972 $75.61
25,750 987.22 20,587 789.27 30% 22,568 865.24 9.63% $1,982 $75.97
25,800 989.14 20,619 790.51 30% 22,610 866.84 9.66% $1,991 $76.33
25,850 991.05 20,651 791.74 30% 22,652 868.44 9.69% $2,001 $76.70
25,900 992.97 20,684 792.98 30% 22,694 870.04 9.72% $2,010 $77.06
25,950 994.89 20,716 794.22 30% 22,735 871.64 9.75% $2,020 $77.42
26,000 996.81 20,748 795.46 30% 22,777 873.24 9.78% $2,029 $77.78
26,050 998.72 20,780 796.68 30% 22,819 874.85 9.81% $2,038 $78.17
26,100 1,000.64 20,813 797.92 30% 22,860 876.44 9.84% $2,048 $78.52
26,150 1,002.56 20,845 799.16 30% 22,902 878.04 9.87% $2,057 $78.88
26,200 1,004.47 20,877 800.39 30% 22,944 879.63 9.90% $2,067 $79.24
26,250 1,006.39 20,909 801.63 30% 22,986 881.23 9.93% $2,076 $79.60
26,300 1,008.31 20,942 802.87 30% 23,027 882.84 9.96% $2,086 $79.97
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26,350 1,010.22 20,974 804.10 30% 23,069 884.44 9.99% $2,095 $80.34
26,400 1,012.14 21,006 805.34 30% 23,111 886.04 10.02% $2,105 $80.70
26,450 1,014.06 21,038 806.58 30% 23,153 887.64 10.05% $2,114 $81.06
26,500 1,015.97 21,071 807.81 30% 23,194 889.23 10.08% $2,124 $81.42
26,550 1,017.89 21,103 809.05 30% 23,236 890.83 10.11% $2,133 $81.78
26,600 1,019.81 21,135 810.29 30% 23,278 892.44 10.14% $2,143 $82.15
26,650 1,021.73 21,167 811.53 30% 23,319 894.04 10.17% $2,152 $82.51
26,700 1,023.64 21,200 812.76 30% 23,361 895.64 10.20% $2,162 $82.88
26,750 1,025.56 21,232 814.00 30% 23,403 897.23 10.23% $2,171 $83.23
26,800 1,027.48 21,264 815.24 30% 23,445 898.83 10.25% $2,181 $83.59
26,850 1,029.39 21,296 816.47 30% 23,486 900.44 10.28% $2,190 $83.97
26,900 1,031.31 21,329 817.71 30% 23,528 902.03 10.31% $2,200 $84.32
26,950 1,033.23 21,361 818.95 30% 23,570 903.64 10.34% $2,209 $84.69
27,000 1,035.14 21,393 820.18 30% 23,612 905.24 10.37% $2,219 $85.06
27,050 1,037.06 21,425 821.41 30% 23,653 906.83 10.40% $2,228 $85.42
27,100 1,038.98 21,458 822.65 30% 23,695 908.43 10.43% $2,237 $85.78
27,150 1,040.89 21,490 823.88 30% 23,737 910.03 10.46% $2,247 $86.15
27,200 1,042.81 21,522 825.12 30% 23,778 911.63 10.48% $2,256 $86.51
27,250 1,044.73 21,554 826.36 30% 23,820 913.23 10.51% $2,266 $86.87
27,300 1,046.65 21,587 827.60 30% 23,862 914.83 10.54% $2,275 $87.23
27,350 1,048.56 21,619 828.83 30% 23,904 916.43 10.57% $2,285 $87.60
27,400 1,050.48 21,651 830.07 30% 23,945 918.04 10.60% $2,294 $87.97
27,450 1,052.40 21,683 831.31 30% 23,987 919.63 10.62% $2,304 $88.32
27,500 1,054.31 21,716 832.54 30% 24,029 921.23 10.65% $2,313 $88.69
27,550 1,056.23 21,748 833.78 30% 24,070 922.83 10.68% $2,323 $89.05
27,600 1,058.15 21,780 835.02 30% 24,112 924.42 10.71% $2,332 $89.40
27,650 1,060.06 21,812 836.25 30% 24,154 926.03 10.74% $2,342 $89.78
27,700 1,061.98 21,845 837.49 30% 24,196 927.63 10.76% $2,351 $90.14
27,750 1,063.90 21,877 838.73 29% 24,192 927.47 10.58% $2,315 $88.74
27,800 1,065.81 21,909 839.96 29% 24,233 929.07 10.61% $2,324 $89.11
27,850 1,067.73 21,941 841.20 29% 24,275 930.67 10.64% $2,334 $89.47
27,900 1,069.65 21,974 842.44 29% 24,317 932.26 10.66% $2,343 $89.82
27,950 1,071.57 22,006 843.68 29% 24,358 933.86 10.69% $2,352 $90.18
28,000 1,073.48 22,038 844.90 29% 24,400 935.45 10.72% $2,362 $90.55
28,050 1,075.40 22,070 846.14 29% 24,441 937.05 10.74% $2,371 $90.91
28,100 1,077.32 22,103 847.38 29% 24,483 938.64 10.77% $2,381 $91.26
28,150 1,079.23 22,135 848.61 29% 24,525 940.25 10.80% $2,390 $91.64
28,200 1,081.15 22,167 849.85 29% 24,566 941.85 10.82% $2,399 $92.00
28,250 1,083.07 22,199 851.09 28% 24,561 941.66 10.64% $2,362 $90.57
28,300 1,084.98 22,232 852.32 28% 24,603 943.25 10.67% $2,371 $90.93
28,350 1,086.90 22,264 853.56 28% 24,645 944.84 10.69% $2,381 $91.28
28,400 1,088.82 22,296 854.80 28% 24,686 946.44 10.72% $2,390 $91.64
28,450 1,090.73 22,328 856.03 28% 24,728 948.03 10.75% $2,399 $92.00
28,500 1,092.65 22,361 857.27 28% 24,769 949.62 10.77% $2,409 $92.35
28,550 1,094.57 22,393 858.51 28% 24,811 951.22 10.80% $2,418 $92.71
28,600 1,096.49 22,425 859.75 28% 24,852 952.81 10.82% $2,427 $93.06
28,650 1,098.40 22,457 860.98 28% 24,894 954.40 10.85% $2,437 $93.42
28,700 1,100.32 22,490 862.22 28% 24,935 955.99 10.88% $2,446 $93.77
28,750 1,102.24 22,522 863.46 27% 24,889 954.22 10.51% $2,368 $90.76
28,800 1,104.15 22,554 864.69 27% 24,926 955.62 10.52% $2,372 $90.93
28,850 1,106.07 22,586 865.93 27% 24,962 957.01 10.52% $2,376 $91.08
28,900 1,107.99 22,619 867.17 27% 24,998 958.41 10.52% $2,380 $91.24
28,950 1,109.90 22,651 868.40 27% 25,035 959.80 10.53% $2,384 $91.40
29,000 1,111.82 22,683 869.63 27% 25,071 961.19 10.53% $2,388 $91.56
29,050 1,113.74 22,715 870.87 27% 25,108 962.59 10.53% $2,392 $91.72
29,100 1,115.65 22,748 872.10 27% 25,144 963.99 10.53% $2,396 $91.89
29,150 1,117.57 22,780 873.34 27% 25,180 965.38 10.54% $2,401 $92.04
29,200 1,119.49 22,812 874.58 27% 25,217 966.78 10.54% $2,405 $92.20
29,250 1,121.41 22,844 875.82 26% 25,164 964.75 10.15% $2,320 $88.93
29,300 1,123.32 22,877 877.05 26% 25,200 966.13 10.16% $2,323 $89.08
29,350 1,125.24 22,909 878.29 26% 25,236 967.52 10.16% $2,327 $89.23
29,400 1,127.16 22,941 879.53 26% 25,272 968.92 10.16% $2,331 $89.39
29,450 1,129.07 22,973 880.76 26% 25,309 970.29 10.17% $2,335 $89.53
29,500 1,130.99 23,006 882.00 26% 25,345 971.68 10.17% $2,339 $89.68
29,550 1,132.91 23,038 883.24 26% 25,381 973.08 10.17% $2,343 $89.84
29,600 1,134.82 23,070 884.47 26% 25,417 974.46 10.17% $2,347 $89.99
29,650 1,136.74 23,102 885.71 26% 25,453 975.86 10.18% $2,351 $90.15
29,700 1,138.66 23,135 886.95 26% 25,490 977.25 10.18% $2,355 $90.30
29,750 1,140.58 23,167 888.19 25% 25,435 975.15 9.79% $2,268 $86.96
29,800 1,142.49 23,199 889.42 25% 25,471 976.53 9.79% $2,272 $87.11
29,850 1,144.41 23,231 890.66 25% 25,507 977.92 9.80% $2,276 $87.26
29,900 1,146.33 23,264 891.90 25% 25,543 979.29 9.80% $2,280 $87.39
29,950 1,148.24 23,296 893.12 25% 25,579 980.68 9.80% $2,284 $87.56
30,000 1,150.16 23,328 894.36 25% 25,616 982.06 9.81% $2,288 $87.70
30,050 1,152.08 23,360 895.60 25% 25,652 983.45 9.81% $2,291 $87.85
30,100 1,153.99 23,393 896.83 25% 25,688 984.83 9.81% $2,295 $88.00
30,150 1,155.91 23,425 898.07 25% 25,724 986.21 9.81% $2,299 $88.14
30,200 1,157.83 23,457 899.31 25% 25,760 987.59 9.82% $2,303 $88.28
30,250 1,159.74 23,489 900.54 25% 25,796 988.98 9.82% $2,307 $88.44
30,300 1,161.66 23,522 901.78 25% 25,832 990.36 9.82% $2,310 $88.58
30,350 1,163.58 23,554 903.02 25% 25,868 991.74 9.83% $2,314 $88.72
30,400 1,165.50 23,586 904.26 25% 25,904 993.13 9.83% $2,318 $88.87
30,450 1,167.41 23,618 905.49 25% 25,940 994.51 9.83% $2,322 $89.02
30,500 1,169.33 23,651 906.73 25% 25,976 995.90 9.83% $2,326 $89.17
30,550 1,171.25 23,683 907.97 25% 26,012 997.27 9.84% $2,329 $89.30
30,600 1,173.16 23,715 909.20 25% 26,048 998.66 9.84% $2,333 $89.46
30,650 1,175.08 23,747 910.44 25% 26,084 1,000.04 9.84% $2,337 $89.60
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30,700 1,177.00 23,780 911.68 25% 26,120 1,001.43 9.84% $2,341 $89.75
30,750 1,178.91 23,812 912.91 25% 26,156 1,002.81 9.85% $2,345 $89.90
30,800 1,180.83 23,844 914.15 25% 26,193 1,004.19 9.85% $2,349 $90.04
30,850 1,182.75 23,876 915.39 25% 26,229 1,005.56 9.85% $2,352 $90.17
30,900 1,184.66 23,909 916.62 25% 26,265 1,006.95 9.85% $2,356 $90.33
30,950 1,186.58 23,941 917.85 25% 26,301 1,008.33 9.86% $2,360 $90.48
31,000 1,188.50 23,973 919.09 25% 26,337 1,009.71 9.86% $2,364 $90.62
31,050 1,190.42 24,005 920.33 25% 26,373 1,011.09 9.86% $2,368 $90.76
31,100 1,192.33 24,038 921.56 25% 26,409 1,012.48 9.87% $2,371 $90.92
31,150 1,194.25 24,070 922.80 25% 26,445 1,013.86 9.87% $2,375 $91.06
31,200 1,196.17 24,102 924.04 25% 26,481 1,015.24 9.87% $2,379 $91.20
31,250 1,198.08 24,134 925.27 25% 26,517 1,016.62 9.87% $2,383 $91.35
31,300 1,200.00 24,167 926.51 25% 26,553 1,018.01 9.88% $2,387 $91.50
31,350 1,201.92 24,199 927.75 25% 26,589 1,019.40 9.88% $2,390 $91.65
31,400 1,203.83 24,231 928.98 25% 26,625 1,020.78 9.88% $2,394 $91.80
31,450 1,205.75 24,263 930.22 25% 26,661 1,022.16 9.88% $2,398 $91.94
31,500 1,207.67 24,296 931.46 25% 26,697 1,023.54 9.89% $2,402 $92.08
31,550 1,209.58 24,328 932.69 25% 26,733 1,024.93 9.89% $2,406 $92.24
31,600 1,211.50 24,360 933.93 25% 26,770 1,026.31 9.89% $2,410 $92.38
31,650 1,213.42 24,392 935.17 25% 26,806 1,027.69 9.89% $2,413 $92.52
31,700 1,215.34 24,425 936.41 25% 26,842 1,029.07 9.90% $2,417 $92.66
31,750 1,217.25 24,457 937.64 25% 26,878 1,030.46 9.90% $2,421 $92.82
31,800 1,219.17 24,489 938.88 25% 26,914 1,031.84 9.90% $2,425 $92.96
31,850 1,221.09 24,521 940.12 25% 26,950 1,033.22 9.90% $2,429 $93.10
31,900 1,223.00 24,554 941.35 25% 26,986 1,034.60 9.91% $2,432 $93.25
31,950 1,224.92 24,586 942.58 25% 27,022 1,035.99 9.91% $2,436 $93.41
32,000 1,226.84 24,618 943.82 25% 27,058 1,037.37 9.91% $2,440 $93.55
32,050 1,228.75 24,650 945.05 25% 27,094 1,038.76 9.91% $2,444 $93.71
32,100 1,230.67 24,683 946.29 25% 27,130 1,040.13 9.92% $2,448 $93.84
32,150 1,232.59 24,715 947.53 25% 27,166 1,041.51 9.92% $2,451 $93.98
32,200 1,234.50 24,747 948.76 25% 27,202 1,042.89 9.92% $2,455 $94.13
32,250 1,236.42 24,779 950.00 25% 27,238 1,044.28 9.92% $2,459 $94.28
32,300 1,238.34 24,812 951.24 25% 27,274 1,045.66 9.93% $2,463 $94.42
32,350 1,240.26 24,844 952.48 25% 27,310 1,047.04 9.93% $2,467 $94.56
32,400 1,242.17 24,876 953.71 25% 27,347 1,048.43 9.93% $2,471 $94.72
32,450 1,244.09 24,908 954.95 25% 27,383 1,049.81 9.93% $2,474 $94.86
32,500 1,246.01 24,941 956.19 25% 27,419 1,051.19 9.94% $2,478 $95.00
32,550 1,247.92 24,973 957.42 25% 27,455 1,052.57 9.94% $2,482 $95.15
32,600 1,249.84 25,005 958.66 25% 27,491 1,053.96 9.94% $2,486 $95.30
32,650 1,251.76 25,037 959.90 25% 27,527 1,055.34 9.94% $2,490 $95.44
32,700 1,253.67 25,070 961.13 25% 27,563 1,056.73 9.95% $2,493 $95.60
32,750 1,255.59 25,102 962.37 25% 27,599 1,058.10 9.95% $2,497 $95.73
32,800 1,257.51 25,134 963.61 25% 27,635 1,059.49 9.95% $2,501 $95.88
32,850 1,259.42 25,166 964.84 25% 27,671 1,060.87 9.95% $2,505 $96.03
32,900 1,261.34 25,199 966.07 25% 27,707 1,062.26 9.96% $2,509 $96.19
32,950 1,263.26 25,231 967.31 25% 27,743 1,063.63 9.96% $2,512 $96.32
33,000 1,265.18 25,263 968.55 25% 27,779 1,065.02 9.96% $2,516 $96.47
33,050 1,267.09 25,295 969.78 25% 27,815 1,066.40 9.96% $2,520 $96.62
33,100 1,269.01 25,328 971.02 25% 27,851 1,067.79 9.96% $2,524 $96.77
33,150 1,270.93 25,360 972.26 25% 27,887 1,069.17 9.97% $2,528 $96.91
33,200 1,272.84 25,392 973.49 25% 27,924 1,070.55 9.97% $2,532 $97.06
33,250 1,274.76 25,424 974.73 25% 27,960 1,071.94 9.97% $2,535 $97.21
33,300 1,276.68 25,457 975.97 25% 27,996 1,073.32 9.97% $2,539 $97.35
33,350 1,278.59 25,489 977.20 25% 28,032 1,074.71 9.98% $2,543 $97.51
33,400 1,280.51 25,521 978.44 25% 28,068 1,076.08 9.98% $2,547 $97.64
33,450 1,282.43 25,553 979.68 25% 28,104 1,077.46 9.98% $2,551 $97.78
33,500 1,284.35 25,586 980.92 25% 28,140 1,078.84 9.98% $2,554 $97.92
33,550 1,286.26 25,618 982.15 25% 28,176 1,080.23 9.99% $2,558 $98.08
33,600 1,288.18 25,650 983.39 25% 28,212 1,081.60 9.99% $2,562 $98.21
33,650 1,290.10 25,682 984.63 25% 28,248 1,082.99 9.99% $2,566 $98.36
33,700 1,292.01 25,715 985.86 25% 28,284 1,084.37 9.99% $2,570 $98.51
33,750 1,293.93 25,747 987.10 25% 28,320 1,085.76 10.00% $2,573 $98.66
33,800 1,295.85 25,779 988.34 25% 28,356 1,087.13 10.00% $2,577 $98.79
33,850 1,297.76 25,811 989.57 25% 28,392 1,088.52 10.00% $2,581 $98.95
33,900 1,299.68 25,844 990.80 25% 28,428 1,089.90 10.00% $2,585 $99.10
33,950 1,301.60 25,876 992.04 25% 28,464 1,091.29 10.00% $2,589 $99.25
34,000 1,303.51 25,908 993.27 25% 28,501 1,092.67 10.01% $2,593 $99.40
34,050 1,305.43 25,940 994.51 25% 28,537 1,094.05 10.01% $2,596 $99.54
34,100 1,307.35 25,973 995.75 25% 28,573 1,095.44 10.01% $2,600 $99.69
34,150 1,309.27 26,005 996.99 25% 28,609 1,096.82 10.01% $2,604 $99.83
34,200 1,311.18 26,037 998.22 25% 28,645 1,098.21 10.02% $2,608 $99.99
34,250 1,313.10 26,069 999.46 25% 28,681 1,099.58 10.02% $2,612 $100.12
34,300 1,315.02 26,102 1,000.70 25% 28,717 1,100.97 10.02% $2,615 $100.27
34,350 1,316.93 26,134 1,001.93 25% 28,753 1,102.35 10.02% $2,619 $100.42
34,400 1,318.85 26,166 1,003.17 25% 28,789 1,103.74 10.02% $2,623 $100.57
34,450 1,320.77 26,198 1,004.41 25% 28,825 1,105.12 10.03% $2,627 $100.71
34,500 1,322.68 26,231 1,005.64 25% 28,861 1,106.50 10.03% $2,631 $100.86
34,550 1,324.60 26,263 1,006.88 25% 28,897 1,107.88 10.03% $2,634 $101.00
34,600 1,326.52 26,295 1,008.12 25% 28,933 1,109.27 10.03% $2,638 $101.15
34,650 1,328.43 26,327 1,009.35 25% 28,969 1,110.65 10.04% $2,642 $101.30
34,700 1,330.35 26,360 1,010.59 25% 29,005 1,112.03 10.04% $2,646 $101.44
34,750 1,332.27 26,392 1,011.83 25% 29,041 1,113.40 10.04% $2,650 $101.57
34,800 1,334.19 26,424 1,013.07 25% 29,078 1,114.79 10.04% $2,654 $101.72
34,850 1,336.10 26,456 1,014.29 25% 29,114 1,116.17 10.04% $2,657 $101.88
34,900 1,338.02 26,489 1,015.53 25% 29,150 1,117.55 10.05% $2,661 $102.02
34,950 1,339.94 26,521 1,016.77 25% 29,186 1,118.94 10.05% $2,665 $102.17
35,000 1,341.85 26,553 1,018.00 25% 29,222 1,120.32 10.05% $2,669 $102.32
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35,050 1,343.77 26,585 1,019.24 25% 29,258 1,121.71 10.05% $2,673 $102.47
35,100 1,345.69 26,618 1,020.48 25% 29,294 1,123.09 10.05% $2,676 $102.61
35,150 1,347.60 26,650 1,021.71 25% 29,330 1,124.47 10.06% $2,680 $102.76
35,200 1,349.52 26,682 1,022.95 25% 29,366 1,125.85 10.06% $2,684 $102.90
35,250 1,351.44 26,714 1,024.19 25% 29,402 1,127.24 10.06% $2,688 $103.05
35,300 1,353.35 26,747 1,025.42 25% 29,438 1,128.62 10.06% $2,692 $103.20
35,350 1,355.27 26,779 1,026.66 25% 29,474 1,130.00 10.07% $2,695 $103.34
35,400 1,357.19 26,811 1,027.90 25% 29,510 1,131.38 10.07% $2,699 $103.48
35,450 1,359.11 26,843 1,029.14 25% 29,546 1,132.77 10.07% $2,703 $103.63
35,500 1,361.02 26,876 1,030.37 25% 29,582 1,134.15 10.07% $2,707 $103.78
35,550 1,362.94 26,908 1,031.61 25% 29,618 1,135.53 10.07% $2,711 $103.92
35,600 1,364.86 26,940 1,032.85 25% 29,655 1,136.91 10.08% $2,715 $104.06
35,650 1,366.77 26,972 1,034.08 25% 29,691 1,138.30 10.08% $2,718 $104.22
35,700 1,368.69 27,005 1,035.32 25% 29,727 1,139.68 10.08% $2,722 $104.36
35,750 1,370.61 27,037 1,036.56 25% 29,763 1,141.07 10.08% $2,726 $104.51
35,800 1,372.52 27,069 1,037.79 25% 29,799 1,142.44 10.08% $2,730 $104.65
35,850 1,374.44 27,101 1,039.02 25% 29,835 1,143.83 10.09% $2,734 $104.81
35,900 1,376.36 27,134 1,040.26 25% 29,871 1,145.21 10.09% $2,737 $104.95
35,950 1,378.27 27,166 1,041.49 25% 29,907 1,146.60 10.09% $2,741 $105.11
36,000 1,380.19 27,198 1,042.73 25% 29,943 1,147.98 10.09% $2,745 $105.25
36,050 1,382.11 27,230 1,043.97 25% 29,979 1,149.35 10.09% $2,749 $105.38
36,100 1,384.03 27,263 1,045.21 25% 30,015 1,150.74 10.10% $2,753 $105.53
36,150 1,385.94 27,295 1,046.44 25% 30,051 1,152.12 10.10% $2,756 $105.68
36,200 1,387.86 27,327 1,047.68 25% 30,087 1,153.50 10.10% $2,760 $105.82
36,250 1,389.78 27,359 1,048.92 25% 30,123 1,154.88 10.10% $2,764 $105.96
36,300 1,391.69 27,392 1,050.15 25% 30,159 1,156.27 10.10% $2,768 $106.12
36,350 1,393.61 27,424 1,051.39 25% 30,195 1,157.65 10.11% $2,772 $106.26
36,400 1,395.53 27,456 1,052.63 25% 30,232 1,159.04 10.11% $2,776 $106.41
36,450 1,397.44 27,488 1,053.86 25% 30,268 1,160.41 10.11% $2,779 $106.55
36,500 1,399.36 27,521 1,055.10 25% 30,304 1,161.80 10.11% $2,783 $106.70
36,550 1,401.28 27,553 1,056.34 25% 30,340 1,163.18 10.11% $2,787 $106.84
36,600 1,403.19 27,585 1,057.57 25% 30,376 1,164.57 10.12% $2,791 $107.00
36,650 1,405.11 27,617 1,058.81 25% 30,412 1,165.94 10.12% $2,795 $107.13
36,700 1,407.03 27,650 1,060.05 25% 30,448 1,167.33 10.12% $2,798 $107.28
36,750 1,408.95 27,682 1,061.29 25% 30,484 1,168.71 10.12% $2,802 $107.42
36,800 1,410.86 27,714 1,062.51 25% 30,520 1,170.10 10.12% $2,806 $107.59
36,850 1,412.78 27,746 1,063.75 25% 30,556 1,171.48 10.13% $2,810 $107.73
36,900 1,414.70 27,779 1,064.99 25% 30,592 1,172.86 10.13% $2,814 $107.87
36,950 1,416.61 27,811 1,066.22 25% 30,628 1,174.25 10.13% $2,817 $108.03
37,000 1,418.53 27,843 1,067.46 25% 30,664 1,175.63 10.13% $2,821 $108.17
37,050 1,420.45 27,875 1,068.70 25% 30,700 1,177.02 10.13% $2,825 $108.32
37,100 1,422.36 27,908 1,069.93 25% 30,736 1,178.39 10.14% $2,829 $108.46
37,150 1,424.28 27,940 1,071.17 25% 30,772 1,179.78 10.14% $2,833 $108.61
37,200 1,426.20 27,972 1,072.41 25% 30,809 1,181.16 10.14% $2,837 $108.75
37,250 1,428.12 28,004 1,073.65 25% 30,845 1,182.55 10.14% $2,840 $108.90
37,300 1,430.03 28,037 1,074.88 25% 30,881 1,183.92 10.14% $2,844 $109.04
37,350 1,431.95 28,069 1,076.12 25% 30,917 1,185.30 10.15% $2,848 $109.18
37,400 1,433.87 28,101 1,077.36 25% 30,953 1,186.68 10.15% $2,852 $109.32
37,450 1,435.78 28,133 1,078.59 25% 30,989 1,188.07 10.15% $2,856 $109.48
37,500 1,437.70 28,166 1,079.83 25% 31,025 1,189.44 10.15% $2,859 $109.61
37,550 1,439.62 28,198 1,081.07 25% 31,061 1,190.83 10.15% $2,863 $109.76
37,600 1,441.53 28,230 1,082.30 25% 31,097 1,192.21 10.16% $2,867 $109.91
37,650 1,443.45 28,262 1,083.54 25% 31,133 1,193.60 10.16% $2,871 $110.06
37,700 1,445.37 28,295 1,084.78 25% 31,169 1,194.98 10.16% $2,875 $110.20
37,750 1,447.28 28,327 1,086.01 25% 31,205 1,196.36 10.16% $2,878 $110.35
37,800 1,449.20 28,359 1,087.24 25% 31,241 1,197.75 10.16% $2,882 $110.51
37,850 1,451.12 28,391 1,088.48 25% 31,277 1,199.13 10.17% $2,886 $110.65
37,900 1,453.04 28,424 1,089.72 25% 31,313 1,200.52 10.17% $2,890 $110.80
37,950 1,454.95 28,456 1,090.95 25% 31,349 1,201.89 10.17% $2,894 $110.94
38,000 1,456.87 28,488 1,092.19 25% 31,386 1,203.28 10.17% $2,898 $111.09
38,050 1,458.79 28,516 1,093.26 25% 31,422 1,204.66 10.19% $2,906 $111.40
38,100 1,460.70 28,544 1,094.32 25% 31,458 1,206.05 10.21% $2,914 $111.73
38,150 1,462.62 28,571 1,095.38 25% 31,494 1,207.42 10.23% $2,922 $112.04
38,200 1,464.54 28,599 1,096.45 25% 31,530 1,208.81 10.25% $2,931 $112.36
38,250 1,466.45 28,627 1,097.51 25% 31,566 1,210.19 10.27% $2,939 $112.68
38,300 1,468.37 28,655 1,098.57 25% 31,602 1,211.58 10.29% $2,947 $113.01
38,350 1,470.29 28,682 1,099.64 25% 31,638 1,212.96 10.30% $2,956 $113.32
38,400 1,472.20 28,710 1,100.70 25% 31,674 1,214.34 10.32% $2,964 $113.64
38,450 1,474.12 28,738 1,101.77 25% 31,710 1,215.72 10.34% $2,972 $113.95
38,500 1,476.04 28,766 1,102.83 25% 31,746 1,217.11 10.36% $2,981 $114.28
38,550 1,477.96 28,793 1,103.90 25% 31,782 1,218.49 10.38% $2,989 $114.59
38,600 1,479.87 28,821 1,104.96 25% 31,818 1,219.87 10.40% $2,997 $114.91
38,650 1,481.79 28,849 1,106.02 25% 31,854 1,221.25 10.42% $3,006 $115.23
38,700 1,483.71 28,877 1,107.09 25% 31,890 1,222.63 10.44% $3,014 $115.54
38,750 1,485.62 28,904 1,108.15 25% 31,926 1,224.02 10.46% $3,022 $115.87
38,800 1,487.54 28,932 1,109.21 25% 31,963 1,225.39 10.47% $3,031 $116.18
38,850 1,489.46 28,960 1,110.28 25% 31,999 1,226.78 10.49% $3,039 $116.50
38,900 1,491.37 28,988 1,111.34 25% 32,035 1,228.16 10.51% $3,047 $116.82
38,950 1,493.29 29,015 1,112.41 25% 32,071 1,229.55 10.53% $3,055 $117.14
39,000 1,495.21 29,043 1,113.47 25% 32,107 1,230.93 10.55% $3,064 $117.46
39,050 1,497.12 29,071 1,114.53 25% 32,143 1,232.31 10.57% $3,072 $117.78
39,100 1,499.04 29,099 1,115.60 25% 32,179 1,233.69 10.59% $3,080 $118.09
39,150 1,500.96 29,126 1,116.66 25% 32,215 1,235.08 10.60% $3,089 $118.42
39,200 1,502.88 29,154 1,117.73 25% 32,251 1,236.46 10.62% $3,097 $118.73
39,250 1,504.79 29,182 1,118.79 25% 32,287 1,237.84 10.64% $3,105 $119.05
39,300 1,506.71 29,210 1,119.85 25% 32,323 1,239.22 10.66% $3,114 $119.37
39,350 1,508.63 29,237 1,120.92 25% 32,359 1,240.61 10.68% $3,122 $119.69
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39,400 1,510.54 29,265 1,121.98 25% 32,395 1,241.99 10.70% $3,130 $120.01
39,450 1,512.46 29,293 1,123.04 25% 32,431 1,243.38 10.71% $3,139 $120.34
39,500 1,514.38 29,321 1,124.11 25% 32,467 1,244.75 10.73% $3,147 $120.64
39,550 1,516.29 29,348 1,125.17 25% 32,503 1,246.14 10.75% $3,155 $120.97
39,600 1,518.21 29,376 1,126.24 25% 32,540 1,247.53 10.77% $3,164 $121.29
39,650 1,520.13 29,404 1,127.30 25% 32,576 1,248.91 10.79% $3,172 $121.61
39,700 1,522.04 29,432 1,128.36 25% 32,612 1,250.29 10.81% $3,180 $121.93
39,750 1,523.96 29,459 1,129.43 25% 32,648 1,251.67 10.82% $3,188 $122.24
39,800 1,525.88 29,487 1,130.49 25% 32,684 1,253.06 10.84% $3,197 $122.57
39,850 1,527.80 29,515 1,131.56 25% 32,720 1,254.44 10.86% $3,205 $122.88
39,900 1,529.71 29,543 1,132.62 25% 32,756 1,255.82 10.88% $3,213 $123.20
39,950 1,531.63 29,570 1,133.68 25% 32,792 1,257.19 10.90% $3,222 $123.51
40,000 1,533.55 29,598 1,134.75 25% 32,828 1,258.58 10.91% $3,230 $123.83
40,050 1,535.46 29,626 1,135.81 25% 32,864 1,259.96 10.93% $3,238 $124.15
40,100 1,537.38 29,654 1,136.88 25% 32,900 1,261.35 10.95% $3,247 $124.47
40,150 1,539.30 29,681 1,137.94 25% 32,936 1,262.72 10.97% $3,255 $124.78
40,200 1,541.21 29,709 1,139.00 25% 32,972 1,264.11 10.98% $3,263 $125.11
40,250 1,543.13 29,737 1,140.07 25% 33,008 1,265.49 11.00% $3,272 $125.42
40,300 1,545.05 29,765 1,141.13 25% 33,044 1,266.88 11.02% $3,280 $125.75
40,350 1,546.96 29,792 1,142.19 25% 33,080 1,268.25 11.04% $3,288 $126.06
40,400 1,548.88 29,820 1,143.26 25% 33,117 1,269.64 11.05% $3,297 $126.38
40,450 1,550.80 29,848 1,144.32 25% 33,153 1,271.02 11.07% $3,305 $126.70
40,500 1,552.72 29,876 1,145.39 25% 33,189 1,272.41 11.09% $3,313 $127.02
40,550 1,554.63 29,903 1,146.45 25% 33,225 1,273.79 11.11% $3,321 $127.34
40,600 1,556.55 29,931 1,147.51 25% 33,261 1,275.17 11.12% $3,330 $127.66
40,650 1,558.47 29,959 1,148.58 25% 33,297 1,276.56 11.14% $3,338 $127.98
40,700 1,560.38 29,987 1,149.64 25% 33,333 1,277.94 11.16% $3,346 $128.30
40,750 1,562.30 30,014 1,150.71 25% 33,369 1,279.33 11.18% $3,355 $128.62
40,800 1,564.22 30,042 1,151.77 25% 33,405 1,280.70 11.19% $3,363 $128.93
40,850 1,566.13 30,070 1,152.83 25% 33,441 1,282.09 11.21% $3,371 $129.26
40,900 1,568.05 30,098 1,153.90 25% 33,477 1,283.47 11.23% $3,380 $129.57
40,950 1,569.97 30,125 1,154.96 25% 33,513 1,284.86 11.25% $3,388 $129.90
41,000 1,571.88 30,153 1,156.02 25% 33,549 1,286.23 11.26% $3,396 $130.21
41,050 1,573.80 30,181 1,157.09 25% 33,585 1,287.62 11.28% $3,405 $130.53
41,100 1,575.72 30,209 1,158.15 25% 33,621 1,289.00 11.30% $3,413 $130.85
41,150 1,577.64 30,236 1,159.22 25% 33,657 1,290.39 11.31% $3,421 $131.17
41,200 1,579.55 30,264 1,160.28 25% 33,694 1,291.76 11.33% $3,430 $131.48
41,250 1,581.47 30,292 1,161.35 25% 33,730 1,293.14 11.35% $3,438 $131.79
41,300 1,583.39 30,320 1,162.41 25% 33,766 1,294.52 11.37% $3,446 $132.11
41,350 1,585.30 30,347 1,163.47 25% 33,802 1,295.91 11.38% $3,454 $132.44
41,400 1,587.22 30,375 1,164.54 25% 33,838 1,297.29 11.40% $3,463 $132.75
41,450 1,589.14 30,403 1,165.60 25% 33,874 1,298.67 11.42% $3,471 $133.07
41,500 1,591.05 30,431 1,166.66 25% 33,910 1,300.06 11.43% $3,479 $133.40
41,550 1,592.97 30,458 1,167.73 25% 33,946 1,301.44 11.45% $3,488 $133.71
41,600 1,594.89 30,486 1,168.79 25% 33,982 1,302.83 11.47% $3,496 $134.04
41,650 1,596.81 30,514 1,169.86 25% 34,018 1,304.20 11.48% $3,504 $134.34
41,700 1,598.72 30,542 1,170.92 25% 34,054 1,305.59 11.50% $3,513 $134.67
41,750 1,600.64 30,569 1,171.99 25% 34,090 1,306.97 11.52% $3,521 $134.98
41,800 1,602.56 30,597 1,173.05 25% 34,126 1,308.36 11.53% $3,529 $135.31
41,850 1,604.47 30,625 1,174.11 25% 34,162 1,309.73 11.55% $3,538 $135.62
41,900 1,606.39 30,653 1,175.18 25% 34,198 1,311.12 11.57% $3,546 $135.94
41,950 1,608.31 30,680 1,176.24 25% 34,234 1,312.50 11.58% $3,554 $136.26
42,000 1,610.22 30,708 1,177.30 25% 34,271 1,313.89 11.60% $3,563 $136.59
42,050 1,612.14 30,736 1,178.37 25% 34,307 1,315.27 11.62% $3,571 $136.90
42,100 1,614.06 30,764 1,179.43 25% 34,343 1,316.65 11.63% $3,579 $137.22
42,150 1,615.97 30,791 1,180.49 25% 34,379 1,318.03 11.65% $3,587 $137.54
42,200 1,617.89 30,819 1,181.56 25% 34,415 1,319.42 11.67% $3,596 $137.86
42,250 1,619.81 30,847 1,182.62 25% 34,451 1,320.80 11.68% $3,604 $138.18
42,300 1,621.73 30,875 1,183.69 25% 34,487 1,322.18 11.70% $3,612 $138.49
42,350 1,623.64 30,902 1,184.75 25% 34,523 1,323.57 11.72% $3,621 $138.82
42,400 1,625.56 30,930 1,185.82 25% 34,559 1,324.95 11.73% $3,629 $139.13
42,450 1,627.48 30,958 1,186.88 25% 34,595 1,326.34 11.75% $3,637 $139.46
42,500 1,629.39 30,986 1,187.94 25% 34,631 1,327.71 11.77% $3,646 $139.77
42,550 1,631.31 31,013 1,189.01 25% 34,667 1,329.09 11.78% $3,654 $140.08
42,600 1,633.23 31,041 1,190.07 25% 34,703 1,330.47 11.80% $3,662 $140.40
42,650 1,635.14 31,069 1,191.13 25% 34,739 1,331.86 11.81% $3,671 $140.73
42,700 1,637.06 31,097 1,192.20 25% 34,775 1,333.24 11.83% $3,679 $141.04
42,750 1,638.98 31,124 1,193.26 25% 34,811 1,334.62 11.85% $3,687 $141.36
42,800 1,640.89 31,152 1,194.32 25% 34,848 1,336.00 11.86% $3,696 $141.68
42,850 1,642.81 31,180 1,195.39 25% 34,884 1,337.39 11.88% $3,704 $142.00
42,900 1,644.73 31,208 1,196.46 25% 34,920 1,338.77 11.89% $3,712 $142.31
42,950 1,646.65 31,235 1,197.52 25% 34,956 1,340.15 11.91% $3,720 $142.63
43,000 1,648.56 31,263 1,198.58 25% 34,992 1,341.53 11.93% $3,729 $142.95
43,050 1,650.48 31,291 1,199.65 25% 35,028 1,342.92 11.94% $3,737 $143.27
43,100 1,652.40 31,319 1,200.71 25% 35,064 1,344.30 11.96% $3,745 $143.59
43,150 1,654.31 31,346 1,201.77 25% 35,100 1,345.68 11.97% $3,754 $143.91
43,200 1,656.23 31,374 1,202.84 25% 35,136 1,347.06 11.99% $3,762 $144.22
43,250 1,658.15 31,402 1,203.90 25% 35,172 1,348.45 12.01% $3,770 $144.55
43,300 1,660.06 31,430 1,204.96 25% 35,208 1,349.84 12.02% $3,779 $144.88
43,350 1,661.98 31,457 1,206.03 25% 35,244 1,351.22 12.04% $3,787 $145.19
43,400 1,663.90 31,485 1,207.09 25% 35,280 1,352.60 12.05% $3,795 $145.51
43,450 1,665.81 31,513 1,208.15 25% 35,316 1,353.98 12.07% $3,804 $145.83
43,500 1,667.73 31,541 1,209.22 25% 35,352 1,355.37 12.09% $3,812 $146.15
43,550 1,669.65 31,568 1,210.29 25% 35,388 1,356.75 12.10% $3,820 $146.46
43,600 1,671.57 31,596 1,211.35 25% 35,425 1,358.13 12.12% $3,829 $146.78
43,650 1,673.48 31,624 1,212.41 25% 35,461 1,359.51 12.13% $3,837 $147.10
43,700 1,675.40 31,652 1,213.48 25% 35,497 1,360.90 12.15% $3,845 $147.42
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43,750 1,677.32 31,679 1,214.54 25% 35,533 1,362.28 12.16% $3,853 $147.74
43,800 1,679.23 31,707 1,215.60 25% 35,569 1,363.66 12.18% $3,862 $148.06
43,850 1,681.15 31,735 1,216.67 25% 35,605 1,365.03 12.20% $3,870 $148.36
43,900 1,683.07 31,763 1,217.73 25% 35,641 1,366.42 12.21% $3,878 $148.69
43,950 1,684.98 31,790 1,218.79 25% 35,677 1,367.80 12.23% $3,887 $149.01
44,000 1,686.90 31,818 1,219.86 25% 35,713 1,369.19 12.24% $3,895 $149.33
44,050 1,688.82 31,846 1,220.93 25% 35,749 1,370.56 12.26% $3,903 $149.63
44,100 1,690.73 31,874 1,221.98 25% 35,785 1,371.95 12.27% $3,912 $149.97
44,150 1,692.65 31,901 1,223.05 25% 35,821 1,373.33 12.29% $3,920 $150.28
44,200 1,694.57 31,929 1,224.12 25% 35,857 1,374.72 12.30% $3,928 $150.60
44,250 1,696.49 31,957 1,225.18 25% 35,893 1,376.10 12.32% $3,937 $150.92
44,300 1,698.40 31,985 1,226.24 25% 35,929 1,377.48 12.33% $3,945 $151.24
44,350 1,700.32 32,012 1,227.31 25% 35,965 1,378.87 12.35% $3,953 $151.56
44,400 1,702.24 32,040 1,228.37 25% 36,002 1,380.25 12.36% $3,962 $151.88
44,450 1,704.15 32,068 1,229.43 25% 36,038 1,381.64 12.38% $3,970 $152.21
44,500 1,706.07 32,096 1,230.50 25% 36,074 1,383.01 12.39% $3,978 $152.51
44,550 1,707.99 32,123 1,231.57 25% 36,110 1,384.40 12.41% $3,986 $152.83
44,600 1,709.90 32,151 1,232.62 25% 36,146 1,385.78 12.42% $3,995 $153.16
44,650 1,711.82 32,179 1,233.69 25% 36,182 1,387.17 12.44% $4,003 $153.48
44,700 1,713.74 32,207 1,234.76 25% 36,218 1,388.54 12.46% $4,011 $153.78
44,750 1,715.65 32,234 1,235.81 25% 36,254 1,389.93 12.47% $4,020 $154.12
44,800 1,717.57 32,262 1,236.88 25% 36,290 1,391.31 12.49% $4,028 $154.43
44,850 1,719.49 32,290 1,237.95 25% 36,326 1,392.70 12.50% $4,036 $154.75
44,900 1,721.41 32,318 1,239.01 25% 36,362 1,394.07 12.52% $4,045 $155.06
44,950 1,723.32 32,345 1,240.07 25% 36,398 1,395.46 12.53% $4,053 $155.39
45,000 1,725.24 32,373 1,241.14 25% 36,434 1,396.84 12.55% $4,061 $155.70
45,050 1,727.16 32,401 1,242.20 25% 36,470 1,398.23 12.56% $4,070 $156.03
45,100 1,729.07 32,429 1,243.26 25% 36,506 1,399.61 12.57% $4,078 $156.35
45,150 1,730.99 32,456 1,244.33 25% 36,542 1,400.98 12.59% $4,086 $156.65
45,200 1,732.91 32,484 1,245.40 25% 36,579 1,402.37 12.60% $4,095 $156.97
45,250 1,734.82 32,512 1,246.45 25% 36,615 1,403.75 12.62% $4,103 $157.30
45,300 1,736.74 32,540 1,247.52 25% 36,651 1,405.14 12.63% $4,111 $157.62
45,350 1,738.66 32,567 1,248.59 25% 36,687 1,406.51 12.65% $4,119 $157.92
45,400 1,740.58 32,595 1,249.65 25% 36,723 1,407.90 12.66% $4,128 $158.25
45,450 1,742.49 32,623 1,250.71 25% 36,759 1,409.28 12.68% $4,136 $158.57
45,500 1,744.41 32,651 1,251.78 25% 36,795 1,410.67 12.69% $4,144 $158.89
45,550 1,746.33 32,678 1,252.84 25% 36,831 1,412.04 12.71% $4,153 $159.20
45,600 1,748.24 32,706 1,253.90 25% 36,867 1,413.43 12.72% $4,161 $159.53
45,650 1,750.16 32,734 1,254.97 25% 36,903 1,414.81 12.74% $4,169 $159.84
45,700 1,752.08 32,762 1,256.04 25% 36,939 1,416.20 12.75% $4,178 $160.16
45,750 1,753.99 32,789 1,257.09 25% 36,975 1,417.58 12.77% $4,186 $160.49
45,800 1,755.91 32,817 1,258.16 25% 37,011 1,418.96 12.78% $4,194 $160.80
45,850 1,757.83 32,845 1,259.23 25% 37,047 1,420.34 12.80% $4,203 $161.11
45,900 1,759.74 32,873 1,260.28 25% 37,083 1,421.73 12.81% $4,211 $161.45
45,950 1,761.66 32,900 1,261.35 25% 37,119 1,423.11 12.82% $4,219 $161.76
46,000 1,763.58 32,928 1,262.42 25% 37,156 1,424.49 12.84% $4,228 $162.07
46,050 1,765.50 32,956 1,263.48 25% 37,192 1,425.88 12.85% $4,236 $162.40
46,100 1,767.41 32,984 1,264.54 25% 37,228 1,427.26 12.87% $4,244 $162.72
46,150 1,769.33 33,011 1,265.61 25% 37,264 1,428.65 12.88% $4,252 $163.04
46,200 1,771.25 33,039 1,266.67 25% 37,300 1,430.02 12.90% $4,261 $163.35
46,250 1,773.16 33,067 1,267.73 25% 37,336 1,431.41 12.91% $4,269 $163.68
46,300 1,775.08 33,095 1,268.80 25% 37,372 1,432.79 12.92% $4,277 $163.99
46,350 1,777.00 33,122 1,269.87 25% 37,408 1,434.18 12.94% $4,286 $164.31
46,400 1,778.91 33,150 1,270.92 25% 37,444 1,435.56 12.95% $4,294 $164.64
46,450 1,780.83 33,178 1,271.99 25% 37,480 1,436.94 12.97% $4,302 $164.95
46,500 1,782.75 33,206 1,273.06 25% 37,516 1,438.31 12.98% $4,311 $165.25
46,550 1,784.66 33,233 1,274.11 25% 37,552 1,439.70 13.00% $4,319 $165.59
46,600 1,786.58 33,261 1,275.18 25% 37,588 1,441.08 13.01% $4,327 $165.90
46,650 1,788.50 33,289 1,276.25 25% 37,624 1,442.46 13.02% $4,336 $166.21
46,700 1,790.42 33,317 1,277.31 25% 37,660 1,443.84 13.04% $4,344 $166.53
46,750 1,792.33 33,344 1,278.37 25% 37,696 1,445.23 13.05% $4,352 $166.86
46,800 1,794.25 33,372 1,279.44 25% 37,733 1,446.61 13.07% $4,361 $167.17
46,850 1,796.17 33,400 1,280.51 25% 37,769 1,447.99 13.08% $4,369 $167.48
46,900 1,798.08 33,428 1,281.56 25% 37,805 1,449.37 13.09% $4,377 $167.81
46,950 1,800.00 33,455 1,282.63 25% 37,841 1,450.76 13.11% $4,385 $168.13
47,000 1,801.92 33,483 1,283.70 25% 37,877 1,452.15 13.12% $4,394 $168.45
47,050 1,803.83 33,511 1,284.75 25% 37,913 1,453.53 13.14% $4,402 $168.78
47,100 1,805.75 33,539 1,285.82 25% 37,949 1,454.91 13.15% $4,410 $169.09
47,150 1,807.67 33,566 1,286.89 25% 37,985 1,456.29 13.16% $4,419 $169.40
47,200 1,809.58 33,594 1,287.94 25% 38,021 1,457.68 13.18% $4,427 $169.74
47,250 1,811.50 33,622 1,289.01 25% 38,057 1,459.06 13.19% $4,435 $170.05
47,300 1,813.42 33,650 1,290.08 25% 38,093 1,460.44 13.21% $4,444 $170.36
47,350 1,815.34 33,677 1,291.15 25% 38,129 1,461.82 13.22% $4,452 $170.67
47,400 1,817.25 33,705 1,292.20 25% 38,165 1,463.21 13.23% $4,460 $171.01
47,450 1,819.17 33,733 1,293.27 25% 38,201 1,464.59 13.25% $4,469 $171.32
47,500 1,821.09 33,761 1,294.34 25% 38,237 1,465.97 13.26% $4,477 $171.63
47,550 1,823.00 33,788 1,295.39 25% 38,273 1,467.35 13.27% $4,485 $171.96
47,600 1,824.92 33,816 1,296.46 25% 38,310 1,468.74 13.29% $4,494 $172.28
47,650 1,826.84 33,844 1,297.53 25% 38,346 1,470.12 13.30% $4,502 $172.59
47,700 1,828.75 33,872 1,298.58 25% 38,382 1,471.51 13.32% $4,510 $172.93
47,750 1,830.67 33,899 1,299.65 25% 38,418 1,472.88 13.33% $4,518 $173.23
47,800 1,832.59 33,927 1,300.72 25% 38,454 1,474.26 13.34% $4,527 $173.54
47,850 1,834.50 33,955 1,301.77 25% 38,490 1,475.65 13.36% $4,535 $173.88
47,900 1,836.42 33,983 1,302.84 25% 38,526 1,477.03 13.37% $4,543 $174.19
47,950 1,838.34 34,010 1,303.91 25% 38,562 1,478.41 13.38% $4,552 $174.50
48,000 1,840.26 34,038 1,304.98 25% 38,598 1,479.79 13.40% $4,560 $174.81
48,050 1,842.17 34,066 1,306.03 25% 38,634 1,481.18 13.41% $4,568 $175.15
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48,100 1,844.09 34,094 1,307.10 25% 38,670 1,482.56 13.42% $4,577 $175.46
48,150 1,846.01 34,121 1,308.17 25% 38,706 1,483.94 13.44% $4,585 $175.77
48,200 1,847.92 34,149 1,309.22 25% 38,742 1,485.32 13.45% $4,593 $176.10
48,250 1,849.84 34,177 1,310.29 25% 38,778 1,486.71 13.46% $4,602 $176.42
48,300 1,851.76 34,205 1,311.36 25% 38,814 1,488.09 13.48% $4,610 $176.73
48,350 1,853.67 34,232 1,312.41 25% 38,850 1,489.48 13.49% $4,618 $177.07
48,400 1,855.59 34,260 1,313.48 25% 38,887 1,490.85 13.50% $4,627 $177.37
48,450 1,857.51 34,288 1,314.55 25% 38,923 1,492.24 13.52% $4,635 $177.69
48,500 1,859.42 34,316 1,315.61 25% 38,959 1,493.62 13.53% $4,643 $178.01
48,550 1,861.34 34,343 1,316.67 25% 38,995 1,495.01 13.54% $4,651 $178.34
48,600 1,863.26 34,371 1,317.74 25% 39,031 1,496.38 13.56% $4,660 $178.64
48,650 1,865.18 34,399 1,318.81 25% 39,067 1,497.77 13.57% $4,668 $178.96
48,700 1,867.09 34,427 1,319.86 25% 39,103 1,499.15 13.58% $4,676 $179.29
48,750 1,869.01 34,454 1,320.93 25% 39,139 1,500.54 13.60% $4,685 $179.61
48,800 1,870.93 34,482 1,322.00 25% 39,175 1,501.92 13.61% $4,693 $179.92
48,850 1,872.84 34,510 1,323.05 25% 39,211 1,503.30 13.62% $4,701 $180.25
48,900 1,874.76 34,538 1,324.12 25% 39,247 1,504.69 13.64% $4,710 $180.57
48,950 1,876.68 34,565 1,325.19 25% 39,283 1,506.07 13.65% $4,718 $180.88
49,000 1,878.59 34,593 1,326.24 25% 39,319 1,507.46 13.66% $4,726 $181.22
49,050 1,880.51 34,621 1,327.31 25% 39,355 1,508.83 13.68% $4,735 $181.52
49,100 1,882.43 34,649 1,328.38 25% 39,391 1,510.21 13.69% $4,743 $181.83
49,150 1,884.35 34,676 1,329.45 25% 39,427 1,511.59 13.70% $4,751 $182.14
49,200 1,886.26 34,704 1,330.50 25% 39,464 1,512.98 13.71% $4,760 $182.48
49,250 1,888.18 34,732 1,331.57 25% 39,500 1,514.35 13.73% $4,768 $182.78
49,300 1,890.10 34,760 1,332.64 25% 39,536 1,515.74 13.74% $4,776 $183.10
49,350 1,892.01 34,787 1,333.69 25% 39,572 1,517.12 13.75% $4,784 $183.43
49,400 1,893.93 34,815 1,334.76 25% 39,608 1,518.51 13.77% $4,793 $183.75
49,450 1,895.85 34,843 1,335.83 25% 39,644 1,519.88 13.78% $4,801 $184.05
49,500 1,897.76 34,871 1,336.88 25% 39,680 1,521.27 13.79% $4,809 $184.39
49,550 1,899.68 34,898 1,337.95 25% 39,716 1,522.65 13.80% $4,818 $184.70
49,600 1,901.60 34,926 1,339.02 25% 39,752 1,524.04 13.82% $4,826 $185.02
49,650 1,903.51 34,954 1,340.08 25% 39,788 1,525.42 13.83% $4,834 $185.34
49,700 1,905.43 34,982 1,341.14 25% 39,824 1,526.80 13.84% $4,843 $185.66
49,750 1,907.35 35,009 1,342.21 25% 39,860 1,528.19 13.86% $4,851 $185.98
49,800 1,909.27 35,037 1,343.28 25% 39,896 1,529.57 13.87% $4,859 $186.29
49,850 1,911.18 35,065 1,344.33 25% 39,932 1,530.96 13.88% $4,868 $186.63
49,900 1,913.10 35,093 1,345.40 25% 39,968 1,532.33 13.89% $4,876 $186.93
49,950 1,915.02 35,120 1,346.47 25% 40,004 1,533.72 13.91% $4,884 $187.25
50,000 1,916.93 35,148 1,347.52 25% 40,041 1,535.10 13.92% $4,893 $187.58
50,050 1,918.85 35,174 1,348.51 25% 40,077 1,536.49 13.94% $4,903 $187.98
50,100 1,920.77 35,200 1,349.50 25% 40,113 1,537.87 13.96% $4,913 $188.37
50,150 1,922.68 35,225 1,350.49 25% 40,149 1,539.25 13.98% $4,923 $188.76
50,200 1,924.60 35,251 1,351.48 25% 40,185 1,540.63 14.00% $4,934 $189.15
50,250 1,926.52 35,277 1,352.47 25% 40,221 1,542.02 14.02% $4,944 $189.55
50,300 1,928.43 35,303 1,353.45 25% 40,257 1,543.40 14.03% $4,954 $189.95
50,350 1,930.35 35,328 1,354.44 25% 40,293 1,544.78 14.05% $4,965 $190.34
50,400 1,932.27 35,354 1,355.43 25% 40,329 1,546.15 14.07% $4,975 $190.72
50,450 1,934.19 35,380 1,356.42 25% 40,365 1,547.54 14.09% $4,985 $191.12
50,500 1,936.10 35,406 1,357.40 25% 40,401 1,548.92 14.11% $4,996 $191.52
50,550 1,938.02 35,431 1,358.39 25% 40,437 1,550.30 14.13% $5,006 $191.91
50,600 1,939.94 35,457 1,359.38 25% 40,473 1,551.68 14.15% $5,016 $192.30
50,650 1,941.85 35,483 1,360.36 25% 40,509 1,553.07 14.17% $5,027 $192.71
50,700 1,943.77 35,509 1,361.35 25% 40,543 1,554.38 14.18% $5,035 $193.03
50,750 1,945.69 35,534 1,362.34 25% 40,576 1,555.63 14.19% $5,042 $193.29
50,800 1,947.60 35,560 1,363.32 25% 40,609 1,556.88 14.20% $5,049 $193.56
50,850 1,949.52 35,586 1,364.31 25% 40,641 1,558.13 14.21% $5,055 $193.82
50,900 1,951.44 35,612 1,365.30 25% 40,674 1,559.39 14.22% $5,062 $194.09
50,950 1,953.35 35,637 1,366.28 25% 40,707 1,560.64 14.22% $5,069 $194.36
51,000 1,955.27 35,663 1,367.27 25% 40,739 1,561.89 14.23% $5,076 $194.62
51,050 1,957.19 35,689 1,368.26 25% 40,772 1,563.14 14.24% $5,083 $194.88
51,100 1,959.11 35,715 1,369.25 25% 40,805 1,564.40 14.25% $5,090 $195.15
51,150 1,961.02 35,740 1,370.23 25% 40,837 1,565.65 14.26% $5,097 $195.42
51,200 1,962.94 35,766 1,371.22 25% 40,870 1,566.90 14.27% $5,104 $195.68
51,250 1,964.86 35,792 1,372.21 25% 40,903 1,568.15 14.28% $5,111 $195.94
51,300 1,966.77 35,818 1,373.19 25% 40,935 1,569.41 14.29% $5,118 $196.22
51,350 1,968.69 35,843 1,374.18 25% 40,968 1,570.66 14.30% $5,125 $196.48
51,400 1,970.61 35,869 1,375.17 25% 41,001 1,571.92 14.31% $5,132 $196.75
51,450 1,972.52 35,895 1,376.15 25% 41,033 1,573.16 14.32% $5,139 $197.01
51,500 1,974.44 35,921 1,377.14 25% 41,066 1,574.42 14.33% $5,146 $197.28
51,550 1,976.36 35,946 1,378.13 25% 41,099 1,575.68 14.33% $5,153 $197.55
51,600 1,978.27 35,972 1,379.11 25% 41,132 1,576.93 14.34% $5,160 $197.82
51,650 1,980.19 35,998 1,380.10 25% 41,164 1,578.18 14.35% $5,166 $198.08
51,700 1,982.11 36,024 1,381.09 25% 41,197 1,579.43 14.36% $5,173 $198.34
51,750 1,984.03 36,049 1,382.08 25% 41,230 1,580.69 14.37% $5,180 $198.61
51,800 1,985.94 36,075 1,383.06 25% 41,262 1,581.94 14.38% $5,187 $198.88
51,850 1,987.86 36,101 1,384.05 25% 41,295 1,583.19 14.39% $5,194 $199.14
51,900 1,989.78 36,127 1,385.05 25% 41,328 1,584.44 14.40% $5,201 $199.39
51,950 1,991.69 36,152 1,386.03 25% 41,360 1,585.70 14.41% $5,208 $199.67
52,000 1,993.61 36,178 1,387.02 25% 41,393 1,586.95 14.41% $5,215 $199.93
52,050 1,995.53 36,204 1,388.01 25% 41,426 1,588.21 14.42% $5,222 $200.20
52,100 1,997.44 36,230 1,388.99 25% 41,458 1,589.45 14.43% $5,229 $200.46
52,150 1,999.36 36,255 1,389.98 25% 41,491 1,590.71 14.44% $5,236 $200.73
52,200 2,001.28 36,281 1,390.97 25% 41,524 1,591.96 14.45% $5,243 $200.99
52,250 2,003.19 36,307 1,391.95 25% 41,556 1,593.22 14.46% $5,250 $201.27
52,300 2,005.11 36,333 1,392.94 25% 41,589 1,594.46 14.47% $5,257 $201.52
52,350 2,007.03 36,358 1,393.93 25% 41,622 1,595.72 14.48% $5,264 $201.79
52,400 2,008.95 36,384 1,394.92 25% 41,655 1,596.97 14.49% $5,271 $202.05
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52,450 2,010.86 36,410 1,395.90 25% 41,687 1,598.23 14.49% $5,277 $202.33
52,500 2,012.78 36,436 1,396.89 25% 41,720 1,599.48 14.50% $5,284 $202.59
52,550 2,014.70 36,461 1,397.88 25% 41,753 1,600.73 14.51% $5,291 $202.85
52,600 2,016.61 36,487 1,398.86 25% 41,785 1,601.99 14.52% $5,298 $203.13
52,650 2,018.53 36,513 1,399.85 25% 41,818 1,603.24 14.53% $5,305 $203.39
52,700 2,020.45 36,539 1,400.84 25% 41,851 1,604.51 14.54% $5,312 $203.67
52,750 2,022.36 36,564 1,401.82 25% 41,883 1,605.75 14.55% $5,319 $203.93
52,800 2,024.28 36,590 1,402.81 25% 41,916 1,607.01 14.56% $5,326 $204.20
52,850 2,026.20 36,616 1,403.80 25% 41,949 1,608.26 14.56% $5,333 $204.46
52,900 2,028.12 36,642 1,404.79 25% 41,981 1,609.52 14.57% $5,340 $204.73
52,950 2,030.03 36,667 1,405.77 25% 42,014 1,610.76 14.58% $5,347 $204.99
53,000 2,031.95 36,693 1,406.76 25% 42,047 1,612.02 14.59% $5,354 $205.26
53,050 2,033.87 36,719 1,407.75 25% 42,079 1,613.27 14.60% $5,361 $205.52
53,100 2,035.78 36,745 1,408.73 25% 42,112 1,614.53 14.61% $5,368 $205.80
53,150 2,037.70 36,770 1,409.72 25% 42,145 1,615.77 14.62% $5,375 $206.05
53,200 2,039.62 36,796 1,410.71 25% 42,178 1,617.03 14.63% $5,382 $206.32
53,250 2,041.53 36,822 1,411.69 25% 42,210 1,618.28 14.63% $5,388 $206.59
53,300 2,043.45 36,848 1,412.68 25% 42,243 1,619.54 14.64% $5,395 $206.86
53,350 2,045.37 36,873 1,413.67 25% 42,276 1,620.79 14.65% $5,402 $207.12
53,400 2,047.28 36,899 1,414.65 25% 42,308 1,622.04 14.66% $5,409 $207.39
53,450 2,049.20 36,925 1,415.64 25% 42,341 1,623.30 14.67% $5,416 $207.66
53,500 2,051.12 36,951 1,416.63 25% 42,374 1,624.55 14.68% $5,423 $207.92
53,550 2,053.04 36,976 1,417.62 25% 42,406 1,625.81 14.69% $5,430 $208.19
53,600 2,054.95 37,002 1,418.60 25% 42,439 1,627.05 14.69% $5,437 $208.45
53,650 2,056.87 37,028 1,419.60 25% 42,472 1,628.31 14.70% $5,444 $208.71
53,700 2,058.79 37,054 1,420.59 25% 42,504 1,629.56 14.71% $5,451 $208.97
53,750 2,060.70 37,079 1,421.57 25% 42,537 1,630.82 14.72% $5,458 $209.25
53,800 2,062.62 37,105 1,422.56 25% 42,570 1,632.06 14.73% $5,465 $209.50
53,850 2,064.54 37,131 1,423.55 25% 42,602 1,633.32 14.74% $5,472 $209.77
53,900 2,066.45 37,157 1,424.53 25% 42,635 1,634.57 14.74% $5,479 $210.04
53,950 2,068.37 37,182 1,425.52 25% 42,668 1,635.83 14.75% $5,486 $210.31
54,000 2,070.29 37,208 1,426.51 25% 42,701 1,637.08 14.76% $5,493 $210.57
54,050 2,072.20 37,234 1,427.49 25% 42,733 1,638.33 14.77% $5,499 $210.84
54,100 2,074.12 37,260 1,428.48 25% 42,766 1,639.58 14.78% $5,506 $211.10
54,150 2,076.04 37,285 1,429.47 25% 42,799 1,640.84 14.79% $5,513 $211.37
54,200 2,077.96 37,311 1,430.46 25% 42,831 1,642.09 14.80% $5,520 $211.63
54,250 2,079.87 37,337 1,431.44 25% 42,864 1,643.34 14.80% $5,527 $211.90
54,300 2,081.79 37,363 1,432.43 25% 42,897 1,644.59 14.81% $5,534 $212.16
54,350 2,083.71 37,388 1,433.42 25% 42,929 1,645.85 14.82% $5,541 $212.43
54,400 2,085.62 37,414 1,434.40 25% 42,962 1,647.11 14.83% $5,548 $212.71
54,450 2,087.54 37,440 1,435.39 25% 42,995 1,648.35 14.84% $5,555 $212.96
54,500 2,089.46 37,466 1,436.38 25% 43,027 1,649.61 14.85% $5,562 $213.23
54,550 2,091.37 37,491 1,437.36 25% 43,060 1,650.86 14.85% $5,569 $213.50
54,600 2,093.29 37,517 1,438.35 25% 43,093 1,652.12 14.86% $5,576 $213.77
54,650 2,095.21 37,543 1,439.34 25% 43,125 1,653.37 14.87% $5,583 $214.03
54,700 2,097.12 37,569 1,440.32 25% 43,158 1,654.62 14.88% $5,590 $214.30
54,750 2,099.04 37,594 1,441.31 25% 43,191 1,655.87 14.89% $5,597 $214.56
54,800 2,100.96 37,620 1,442.30 25% 43,224 1,657.13 14.90% $5,604 $214.83
54,850 2,102.88 37,646 1,443.29 25% 43,256 1,658.38 14.90% $5,610 $215.09
54,900 2,104.79 37,672 1,444.27 25% 43,289 1,659.63 14.91% $5,617 $215.36
54,950 2,106.71 37,697 1,445.26 25% 43,322 1,660.88 14.92% $5,624 $215.62
55,000 2,108.63 37,723 1,446.25 25% 43,354 1,662.15 14.93% $5,631 $215.90

ARGYLE DIAMOND MINE, FLUOR DANIEL
POWER AND MAINTENANCE SERVICES,

MAINTENANCE AGREEMENT, 1998.
No. AG 59 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Fluor Daniel Power and Maintenance Services Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch.

No. AG 59 of 1998.

Argyle Diamond Mine, Fluor Daniel Power and
Maintenance Services, Maintenance Agreement, 1998.

CHIEF COMMISSIONER W S COLEMAN.

1 July 1998.
Order.

HAVING heard Mr D. Hicks on behalf of the Applicant and
Mr D. Kleeman appeared on behalf of the Respondent, and by

consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Argyle Diamond Mine, Fluor Daniel Power
and Maintenance Services, Maintenance Agreement, 1998
in the terms of the following schedule be registered on
the 21st day of April 1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.

1.0—TITLE
This Agreement shall be known as the Argyle Diamond Mine,

Fluor Daniel Power & Maintenance Services, Maintenance
Agreement, 1998.

2.0—ARRANGEMENT
3.0 INTRODUCTION

3.1 Area and Scope
3.2 Incidence and Parties Bound
3.3 Date of Operation and Duration of Agreement
3.4 Process of Review of this Agreement
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3.5 Relationship to parent Award(s)
3.6 Aims and Objectives of this Agreement
3.7 No Extra Claims Commitment

4.0 WAGES
4.1 Classification Structure and Wage Rates Structure—

1st Year
4.2 Movement in Rates
4.3 Redundancy
4.4 Casual Employees
4.5 Weekly Pays

5.0 ADDITIONAL ALLOWANCES
5.1 Award Allowances

(a) Leading Hand Allowances
(b) Tool Allowance

5.2 Disability Allowance
6.0 HOURS OF WORK

6.1 Hours of Work
6.2 Meal and Smoko Breaks
6.3 Requirement to Work Overtime

(a) General
(b) Rest Periods
(c) Recalls / Call Outs
(d) Notification
(e) Call Out Roster (Cranage)

6.4 Shift Work
(a) Definitions
(b) Shift Loadings
(c) Broken Shift

7.0 LEAVE
7.1 Public Holidays
7.2 Annual Leave
7.3 Long Service Leave
7.4 Leave Provisions for Casual Employees
7.5 R & R Leave Provision

8.0 INDUSTRIAL RELATIONS
8.1 Grievance Procedure
8.2 Disciplinary Procedure
8.3 Demarcation
8.4 Self-Supervision
8.5 Permanent Employees
8.6 Casual Employees
8.7 Seconded Employees
8.8 Wage Increases
8.9 Stand Down

9.0 OCCUPATIONAL HEALTH AND SAFETY
9.1 Safety Committee
9.2 Amenities
9.3 Inductions
9.4 Protective Clothing
9.5 Alcohol and Non-Prescription Drugs

10.0 CONSULTATIVE MECHANISMS
10.1 Commitment
10.2 Training
10.3 Continuous Improvement
10.4 Recognition and Feedback
10.5 Consultative Committee

SIGNATORIES

3.0—INTRODUCTION
The objectives of this Agreement are—

To reach agreement and understanding relating to vari-
ous conditions peculiar to work involved in the provision
of maintenance works services in the Argyle area and to
ensure a safe productive working environment.
Increase the efficiency of the Company by the effective
utilisation of the skills and commitment of the Compa-
ny’s employees.

Improve the job satisfaction and continuity of employ-
ment for employees by fostering the development of a
collaborative workforce and promoting the concept of
increased individual ownership of the job.
Develop best practice standards that are internationally
recognised based upon a culture of continuous learning
and improvement.
To enhance the employability of the Company’s employ-
ees by encouraging the continual development of their
skills.

PROJECT COMMITMENT
In the interests of the successful execution and continuation

of these maintenance service projects the parties agree that
their relationship and conduct will be consistent with the
specific needs and schedules for the undertaking of the works
and that any matters requiring agreement, negotiation or
understanding shall be pursued in a forum of open
communication. Furthermore the parties agree that given the
commitment to following the orderly processes of dispute and
grievance settlement work will continue normally.

OCCUPATIONAL HEALTH & SAFETY STANDARDS
The safety and well-being of employees associated with work

involved in these maintenance service projects is paramount
to all parties to this Agreement.

Fluor Daniel Power & Maintenance Services will have in
place for the duration of the work a duly accredited
Occupational Health & Safety Policy which incorporates
Legislative & Regulatory requirements with proven
maintenance safety management systems.

INDUSTRIAL RELATIONS AND GRIEVANCE
RESOLUTION

The parties agree that this project shall be industrially
regulated in respect of wages and conditions of employment
by this Agreement.

This Agreement makes provision for a clear procedure for
grievance resolution which ensures the expeditious resolution
of issues and the continuity of normal work at all times and
the parties agree without reservation, to abide by these
grievance resolution procedures.

COMMITMENTS TO REFORM
It is a term of this Agreement that the parties undertake to

continue with the implementation of structural efficiency
measures at the workplace level and that they will assist and
actively co-operate in achieving increased productivity,
efficiency and flexibility.

3.1 Area and Scope
This Agreement shall only apply to Fluor Daniel Power &

Maintenance Services’ Argyle Area maintenance operations
with respect to employees employed in the classifications
specified in Clause 4—Wages of this Agreement.

For the purposes of this Agreement the Argyle operation
shall include all work areas associated with the Argyle Diamond
Mine.

3.2 Incidence and Parties Bound
This Agreement shall apply to and be binding upon Fluor

Daniel Power & Maintenance Services in its Argyle
maintenance operations; all employees of Fluor Daniel Power
& Maintenance Services employed in its Argyle maintenance
operations under the classifications specified in Clause 4.1—
Wages of this Agreement who are members or who are eligible
for membership of the Automotive, Food Metals, Engineering,
Printing and Kindred Industries Union (WA Branch).

For the purposes of this Agreement, Fluor Daniel Power &
Maintenance Services’ Argyle Area maintenance operations
shall be deemed to be the enterprise.

The parties to the Agreement shall be—
Fluor Daniel Power & Maintenance Services
Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union, WA Branch

This agreement applies to 15 employees, plus casual
employees as required.

3.3 Date of Operation and Duration of Agreement
(a) This Agreement shall operate from the first pay period

commencing on or after the expiry date of the Argyle Diamond



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2632

Mine (Fluor Daniel Power & Maintenance Services)
Maintenance Agreement 1996 [342 of 1996] being the 17th of
January 1998 and shall continue in operation for a period of
12 months.

(b) The parties shall commence renegotiation of this
Agreement three months prior to its expiry. If agreement cannot
be finalised prior to expiry an additional period of up to a
maximum of three months will be permitted for negotiations
to continue.

Employees shall not enter into an industrial dispute during
this negotiation period relative to the content or implementation
of this Agreement, unless all provisions of the Industrial
Relations Dispute Settlement Procedure contained herein are
met.

3.4 Process of Review of this Agreement

(a) The Consultative Committee (as referred to in Clause
3.0—Consultative Mechanisms) shall begin a process of review
of the operation of the Agreement no later than six months
after its introduction and thereafter shall conduct regular formal
reviews at an interval to be determined and thereafter by the
Consultative Committee.

(b) For the purposes of these reviews the Consultative
Committee will pay particular attention, but not be limited to,
an evaluation of productivity and efficiency enhancements
made during the term of the Agreement.

(c) The parties to this Agreement may apply to cancel the
Agreement with effect from two years after the rate of
ratification, and may make application for a new Agreement
to be registered in its place, subject to the outcomes of the
process of review required under this Clause.

3.5 Relationship to Parent Award(s)

(a) The foundation award underpinning the terms and
provisions of this Agreement is the Metal Trades (General)
Award No 13 of 1965, as amended, and the Metal and Electrical
Trades (Argyle Diamond Mine) Maintenance Order No 1959
of 1990.

(b) This agreement applied to the extent of any inconsistency
with the parent awards.

3.6 No Extra Claims Commitment

(a) The parties agree to undertake a commitment that there
shall be no extra claims for any or all items, except as provided
for in clause 8.8 hereof, contained herein during the life of this
Agreement. Increases in the award rates and / or increases in
safety net increases shall be absorbed during the life of this
Agreement.

(b) The parties to the Agreement shall be bound by the terms
of the Agreement for its duration.

(c) Unless otherwise agreed the parties to this Agreement
shall oppose any application by other parties to be joined to
this Agreement.

The terms of this Agreement will not be used to progress or
obtain similar arrangements or benefits in any other enterprise,
whether involving Fluor Daniel Power & Maintenance Services
or not.

The terms of this Agreement have resulted from extensive
negotiations relating to productivity enhancements that
specifically relate to Fluor Daniel Power & Maintenance
Services Argyle Area maintenance operations and thus cannot
be used as a precedent elsewhere.

4.0—WAGES OF THIS AGREEMENT

4.1 Classification Structure and Wage Rates
0.00 Skill Level Examples of Skill Levels Required Base Hourly

Rate
5.00 Tradesperson - Technical $16.88

Special Class - High Precision Trade
4.00 Advanced - Tradesman with three $16.20

Tradesperson additional certificated skills
3.00 Tradesperson - Trade Certificate $15.53
2.00 Multiskilled - Min of 3 skills eg Rigger/ $14.17

Scaffolder, Rubber Welder
- Crane Driver not less than

20t and up to 60t
1.00 Trades Assistant $13.04

Notes—
1. Base Hourly Pay Rate applicable to all approved paid

absences. (R&R Leave, Sick Leave, Public Holidays
& Workers Compensation) and Superannuation and
includes allowances contained in the order of the
Western Australian Industrial Relations Commission
applying to the Argyle area and the tool allowance
for tradespersons.

2. Safety Footwear shall be provided by the employer
and replaced with fair wear and tear, thus boot al-
lowance is not applicable.

4.2 Movements in Rates
The wage rates as prescribed under Clause 4.1 are all inclu-

sive and not subject to change for any reason for the duration
of this Agreement in accordance with Clause 8.8 of this Agree-
ment.

4.3 Redundancy
(1) This clause shall apply where Fluor Daniel Power &

Maintenance Services terminates the employment of an em-
ployee, other than for reasons of misconduct.

(2) Severance Pay—
(a) An employee, leaving his/her employer on account

of a decision in accordance with subclause (1) hereof,
shall be entitled to the following amount of sever-
ance pay in respect of continuous period of service—

Period of Continuous Severance Pay
Service
Less than one year 25.00 for each completed

week of service, to a maxi-
mum of two weeks’ pay.

One year but less Two weeks’ pay plus $25.00
than two years for each completed week of

service, to a maximum of four
weeks’ pay.

Two years but less Four weeks’ pay plus $25.00
than three years for each completed week of

service, to a maximum of six
weeks’ pay.

After four years of Eight weeks’ pay.
service
(b) “Week’s pay” shall mean the ordinary weekly rate

of wage for the employee concerned, as set out in
Clause 4.1—hereof, but shall not include site, dis-
ability or travel allowances.

(c) For the purposes of this clause, “service” shall mean
employment with Fluor Daniel Power & Mainte-
nance Services under this agreement.

(d) An employee who terminates his/her employment
before the completion of four weeks’ continuous serv-
ice with the employer shall not be entitled to the
provisions of this clause.

(3) Employee Leaving During Notice—
An employee whose employment is to be terminated in
accordance with this clause may terminate his/her em-
ployment during the period of notice and if this occurs,
shall be entitled to the provisions of this clause as if the
employee remains with the employer until expiry of such
notice. Provided that in such circumstances t h e
employee shall not be entitled to payment in lieu of no-
tice.

(4) Dispute Settling Procedures—
Any dispute under these provisions shall be processed
according to procedures established in Clause 8.1 Settle-
ment of Grievances hereof and in the event that the dispute
is not resolved by those procedures, the matter shall be
referred to the Western Australian Industrial Relations
Commission.

4.4 Casual Employees
A loading of 20% of base hourly rates will be paid to casual

employees under this Agreement. This revised rate will then
be the basis of calculation of overtime payments.

The 20% loading for all ordinary hours is in lieu of annual
leave, sick leave, public holidays or any other such leave re-
lated provisions.
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Casual employees will participate in the rostered day off
(RDO) provisions described later in this Agreement.

4.5 Weekly Pay
It has been agreed between parties that wages will be paid

on a weekly basis, via Electronic Funds Transfer to agreed
financial institutions.

5.0—ADDITIONAL ALLOWANCES
5.1 Award Allowances
These allowances apply to the whole of the Argyle opera-

tions—
(a) Leading Hand Allowance

In addition to the appropriate total wage prescribed
in Clause 4.1 of this Agreement, a weekly allowance
shall be paid to those persons designated by Fluor
Daniel Power & Maintenance Services to perform
the duties as described in subclauses (i), (ii) and (iii).
Charge Hand

(i) if placed in charge of a group
of 3 to 10 workers and required
to manage their field activities $19.67

Leading Hand
(ii) if placed in charge of a group of

10 to 20 workers and required to
manage their field activities, prepare
time sheets, co-ordinate JSAs and
co-ordinate plans, materials, supply
and equipment $28.98

Team Leader
(iii) if placed in charge of a group of

more than 20 workers and required
to manage their field activities,
prepare timesheets, prepare daily
work plan, help prepare and maintain
quality records, co-ordinates JSAs
and co-ordinates the plant material/
equipment required by his group $39.33
All the above would be expected to use com-
puters as and when require to complete
administrative tasks.
Charge Hands, Leading Hands and Team
Leaders would not be expected to initiate or
implement the formal disciplinary procedures
contained in 8.2.

(c) Disability Allowance
Consistent with the order of the Western Australian
Industrial Relations Commission relating to the
Argyle area, an allowance of $2.98 (flat) for each
hour worked shall be paid. This allowance shall be
paid in full compensation for and recognition of all
disability allowances, special rates and provisions
prescribed by the Award, and specifically in lieu of
all disabilities associated with the diamond industry
and location.

(d) Travel & Transport
Employees will be paid 4 hours travel time at their
base rate of pay for travel to and from the Argyle
Diamond Mine site and Perth for all authorised travel,
including R & R and mobilisation/demobilisation.

(e) Location Allowance
For the purpose of calculating location allowances
for this Agreement, it is assumed that all employees
are married and provided with board and lodging by
his / her employee free of charge.
The calculation of Location Allowance will be as
follows—

- Location Allowance for Argyle x 2 x 0.666

6.0—HOURS OF WORK
6.1 Hours of Work
(a) The ordinary hours of work under this Agreement will

average 38 hours per week over a defined work cycle and are
to be worked Monday to Friday between 6.00 am and 6.00 pm
as required by the employer.

(b) The number of hours which will usually comprise the
working week will be an average of 65 hours on the basis of a
10 hour day, 13 day fortnight which is inclusive of rostered
overtime, subject to operational requirements. Calculation of
payment for hours worked up to 10 hours per day will be —

• time and a half for the first 2 hours (provided that
each shift shall stand alone)

• double time for all additional overtime
• double time for all overtime performed on Sundays
• double time and a half for work performed on the

public holidays specified in clause 7.1
(c) RDOs will be accrued at the rate of 0.4 hours / day (Mon-

day to Friday) worked and paid out when R&R is taken.
6.2 Meal and Smoko Breaks
(a) An employee shall be entitled to ½ an hour unpaid meal

break per 10 hours or longer shift in accordance with the pro-
visions of this subclause, if an employee works 12 hours or
longer continuous shift the ½ hour meal break is paid.

(b) An employee shall not be compelled to work more than
five consecutive hours without a meal break except where an
arrangement is entered into between an employee and Fluor
Daniel Power & Maintenance Services.

(c) Employees shall be entitled to one 15 minute paid smoko
break between the time of commencement and the employee’s
meal break. However, this entitlement is contingent upon em-
ployees recognising the 15 minute time period on smoko breaks
and reserves the right to limit this entitlement for employees
found consistently exceeding the 15 minute limit. Where con-
venient, employees shall have their smoko in the nearest
available ADM smoko facility rather than returning to the Fluor
Daniel Power & Maintenance Services smoko facility.

(d) The scheduled time for meal or smoko breaks may be
altered by management in respect of one or more employees if
it is necessary to do so to meet a requirement for the continu-
ity of operations.

(e) Meal and smoko breaks may be staggered in order to
meet operational requirements.

If a meal break commencement is delayed by more than one
half hour after the arranged time in accordance with paragraphs
(b) and (e) of this subclause then overtime rates will be ap-
plied from the arranged scheduled commencement time for
the break and continue until the meal break is taken.

6.3 Requirement to Work Overtime
(a) General
(i) Fluor Daniel Power & Maintenance Services may require

an employee to work additional overtime in addition to the
normal working week and the employee will not unreason-
ably refuse to work such overtime.

(ii) Payment for overtime hours will be calculated on the
applicable rate as described in Clause 4.

(iii) For the purposes of calculating overtime payments, each
day shall stand alone. Provided that when an employee works
overtime that continues beyond midnight, the time after mid-
night shall be deemed to be part of the previous days work for
the purposes of calculating overtime.

(iv) Payment for overtime worked during shift work shall
be based on the rate payable for that shift.

(b) Rest Period
(i) Where overtime work is necessary, employees, where

possible, shall be given ten consecutive hours off duty between
successive shifts, provided that—

• if the employee has not had ten consecutive hours
off duty between the end of overtime work and the
time that he / she is due to begin their next shift, the
employee shall not be required to attend work until
ten consecutive hours off duty have been completed,
but shall not lose any pay for scheduled working time
occurring during this period.

• if, on management’s instructions, the employee
resumes work prior to the completion of ten hours
off duty, the employee shall be paid at overtime rates
as described in Clause 4 until released from duty and
shall then be entitled to ten hours off duty.
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(ii) Employees required to work overtime (after their usual
ceasing time for the day or shift) for 1½ hours or more shall be
allowed to take an overtime meal break of twenty (20) min-
utes duration immediately after the usual ceasing time paid at
ordinary rates. After each subsequent four hours of continu-
ous work the employee shall be allowed to take an overtime
meal break of twenty (20) minutes duration provided work
continues after the taking of overtime meal break, without loss
of pay.

Whereby agreement between the employer and the employee,
an employee continues to work past his usual finishing time
for in excess of one and half hours without taking his overtime
meal break, he shall be regarded as having worked twenty
(20) minutes more than the time worked and shall be paid
accordingly.

(c) Recalls/Call Outs
When an employee is recalled to work after leaving the job,

the employee shall be paid for at least four hours at overtime
rates.

(d) Notification
There is a requirement for flexibility with respect to notifi-

cation of a request to work overtime due to the nature of Fluor
Daniel Power & Maintenance Services’ business as a service
provider. Fluor Daniel Power & Maintenance Services should
as a principle give as much notice of overtime as possible. As
a guideline Fluor Daniel Power & Maintenance Services should
give—

(i) A minimum of 24 hours notice for planned overtime.
(ii) As much notice as possible for unplanned overtime,

with no minimum notice required.
A request for an employee to work planned overtime
shall not be unreasonably refused.
The inability of an employee to work unplanned over-
time will not prejudice their employment.

(e) Call Out Roster (Cranage)
When an employee is rostered on as call out crane driver,

the employee shall be paid 1 hour at overtime rate. Should the
employee be called out or recalled to work, the employee shall
also be paid pursuant to paragraph 6.3(c) of this subclause.

6.4 Shift Work
(a) Definitions—

Day Shift: shall be a shift worked from 6.00 am to
6.00 pm.
Night Shift: shall be a shift worked from 6.00 pm to
6.00 am.
The above may be modified by mutual agreement
between both parties.

(b) Shift Loadings
Employees working on afternoon or night shift shall be paid

a loading of 25% calculated on the employee’s base rate of
pay for ordinary hours only. Shift hours in excess of 10 will be
paid at the rate of double time thereafter, unless otherwise
agreed.

Further, all parties have given their ongoing commitment
that this issue will not be used as a precedent for application
outside this Agreement, whether those other sites involve Fluor
Daniel Power & Maintenance Services.

(c) Broken Shifts
(i) Where any particular process is carried out on shifts other

than day shift, and less than five consecutive afternoon or five
consecutive night shifts are worked on that process, then em-
ployees employed on such afternoon or night shifts shall be
paid at overtime rates.

Provided that where the ordinary hours of work normally
worked in an establishment are worked on less than five days,
then the provisions of paragraph (i) shall be as if four con-
secutive shifts where substituted for five consecutive shifts.

(ii) The sequence of work shall not be deemed to be broken
under the preceding paragraph by reason of the fact that work
on the process is not carried out on a Saturday or Sunday, or
any other day that the employer observes a shutdown for the
purpose of allowing an RDO, or on any holiday.

7.0—LEAVE
Employees will be entitled to leave provisions in accord-

ance with this Agreement.
7.1 Public Holidays—

(a) The following days shall be allowed as holidays to
be taken without loss of pay—

- New Years Day, Good Friday, Anzac Day,
Labour Day and Christmas Day.

(b) Provided that another day may be taken as a holiday
by agreement between the parties in lieu of any of
the days names in this subclause.

(c) Any employee who is not required to work on a par-
ticular day for the sole reason that the day is a public
holiday, is entitled to be paid for 7.6 hours at the
employee’s base hourly wage rate as per Clauses 4.1.

(d) Any employee who is required to work on one of the
days specified in subclause 8.1(a) of this Clause shall
be paid a penalty rate of 2½ times their base hourly
rate of pay.

(e) For the purposes of this subclause, the day of ob-
servance for any of the holidays mentioned in
subclause 7.1(a) above, shall be the day that is
Gazetted in respect of that holiday in the Western
Australian Government Gazette.

7.2 Annual Leave
(a) An employee shall become entitled to five weeks leave

with pay at the completion of each twelve month period of
continuous service. Annual leave may be taken on a pro rata
basis.

(b) For the purposes of this subclause, the amount of pay to
be received by an employee for annual leave shall be equal to
the wage the employee would have received for 38 ordinary
hours per week (38 hrs x base hourly rate as per Clauses 4.1).

(c) In addition to the payment prescribed in paragraph (b) of
this subclause an employee shall receive a loading of 17.5%
calculated on the amount prescribed in paragraph (b).

(d) The employee and the employer shall, where practical
and possible, endeavour to agree to a time that is mutually
suitable to both parties for the taking of the employee’s annual
leave. The employer should not unreasonably refuse leave if 4
weeks notice has been given of commencement date.

(e) If a holiday, as prescribed in subclause 1(a) of this Clause
falls during an employee’s period of annual leave, then one
extra working day shall be added to the period of leave in
respect of that holiday.

(f) An employee whose employment terminates after com-
pletion of a twelve month qualifying period but before the
employee has taken annual leave in respect of that period, shall
be entitled to payment in lieu of that leave as prescribed by
subclause (2)(b) and (c) of this clause, unless the employee
has justifiably been dismissed for serious misconduct, and that
serious misconduct occurred prior to the completion of the
qualifying period.

(g) If after one week’s continuous service into any qualify-
ing period, an employee lawfully leaves their employment, or
if the employment is terminated by the employer through no
fault of the employee, then the employee shall be paid 3.656
hours pay at the rate prescribed by subclause (2)(b) of this
Clause divided by 38 for each week of completed service.

(h) Continuous service shall include any time spent off work
for which the employee is entitled to claim sick leave, periods
of annual leave, workers compensation and public holidays,
but shall not include any time spent on leave without pay, in-
cluding parental leave.

(i) Employees may be required to take annual leave (or leave
without pay if sufficient accruals are not available) to allow
the Argyle maintenance operations to shutdown over the Christ-
mas / New year period. The length of this shutdown is to be
defined by Fluor Daniel Power & Maintenance Services at
least one month before the period of shutdown.

(j) In cases where an employee is requested to be called back
from annual leave due to unforeseen or emergency circum-
stances, that employee shall be paid in accordance with the
terms of this Agreement for that day or days and shall also
receive an extra day or days annual leave, even if only part of
a day is worked.
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7.3 Long Service Leave
The provisions of the Act 1958 and the Construction Indus-

try portable paid Long Service Leave Act 1958 (WA) are hereby
incorporated into and shall be deemed to be part of this Agree-
ment.

7.4 Leave Provisions for Casual Employees
The provisions of this Section shall not apply to casual em-

ployees.
7.5 R & R Leave Provision
At the commencement of their employment, employees may

elect to be on either a 6 & 1 or 6 & 2 week R & R cycle.
Employees may subsequently charge this cycle at the begin-
ning of the R & R cycle to a 4 and 1 or a 4 and 2 cycle subject
to prior agreement with FDPMS.

8.0—INDUSTRIAL RELATIONS
8.1 Grievance Procedure
(a) Where a question, dispute or difficulties arises, the mat-

ter shall be initially discussed and resolved between the
employee (and if the employee so desires, their union del-
egate, or other employee representative) and the employee’s
immediate supervisor.

(b) If the question, dispute or difficulty remains unresolved
after the process described in subclause (a) of the clause has
been followed, the union delegate or employee representative
shall discuss and attempt to resolve the dispute with the site
manager.

(c) If the matter remains unresolved, it shall be referred to a
senior management representative and the appropriate full-time
union official. The parties shall then initiate steps to resolve
the grievance as soon as possible.

(d) While the steps outlined in subclauses (a), (b) and (c) of
this clause are being followed, no industrial action shall be
taken. A maximum of seven (7) days is allowed for discussion
in step (c) above to resolve any grievance.

(e) If, after step (c), the grievance is still not resolved, either
party may refer the matter to the Western Australian Industrial
Relations Commission. Provided that the parties to the dis-
pute shall confer among themselves and make reasonable
attempts to resolve the issues of the dispute before taking the
matter to the Commission.

(f) Either party will give the earliest possible notice to the
other party of any issue or problem which has the potential to
give rise to a grievance or dispute. All relevant facts will be
recorded and clearly identified throughout.

(g) While the procedures outlined in this clause are being
followed, normal work practices shall be observed and in ac-
cordance with Fluor Daniel Power & Maintenance Services
safety procedures. For the purposes of this clause normal work
practices means work without bans, limitations or strike ac-
tion.

8.2 Disciplinary Procedure
(a) Disciplinary action against employees of Fluor Daniel

Power & Maintenance Services shall take the following form—
(i) Formal Verbal Warning

Normally carried out by Supervisor in presence of
foreman and union delegate or other employee rep-
resentative (if requested by the employee), if
behaviour / actions of an employee requires improve-
ment. Employee is to be given an opportunity to
explain and / or respond. All discussions are to be
recorded and included, with a record of a formal ver-
bal warning, in the employee’s file.

(ii) Written Warning
Normally carried out by supervisor in presence of
superintendent or manager with union delegate or
other employee representative (if requested by the
employee). The employee is advised that his / her
actions / behaviour have not improved sufficiently.
Employees once again given an opportunity to re-
spond to the allegations. Consequences of first written
warning are outlined to the employee and they will
be advised that the warning will be included in their
file.

(iii) Final Written Warning
Normally carried out by manager and supervisor
concerned in presence of union delegate or other
employee representative (if requested by the em-
ployee). Employee is told that behaviour / actions
have still not improved and any further re-occurrence
will result in dismissal. Again, the employee is given
an opportunity to respond to the allegations, and the
warning, with record of discussions is placed in the
employee’s file. This final written warning is to
clearly identify areas of allegation and employee’s
response, and signed by all present.

(b) Any issues arising from the application of this procedure
shall be resolved in accordance with clause 8.1 Settlement of
Grievances

8.3 Demarcation
(a) The parties agree that, as a step toward achieving the

productivity and flexibility aims and objectives of this Agree-
ment, demarcation disputes of all kinds must be prevented.

(b) In the interests of developing a more highly skilled and
flexible workforce and removing restrictive demarcation bar-
riers from the workplace, employees shall carry out all
directions and duties that are within the scope of their skill,
competence, training and certification ensuring the safety and
quality requirements of the job are maintained.

(c) Engineering, commissioning and supervisory staff may
use tools when carrying out inspections, testing equipment or
instructing / training employees provided that this action does
not attempt to replace the jobs of employees covered by this
Agreement and the staff member is qualified and competent
to carry out the works.

(d) Union coverage that existed at the time of entering into
this Agreement is preserved.

8.4 Self-Supervision
(a) In keeping with the overall aims and objective of this

Agreement, and as a reflection of Fluor Daniel Power & Main-
tenance Services faith in the ability and dedication of its
employees, it is a fundamental aim of this Agreement to pro-
mote the concept of self-supervision within its workforce.

(b) Employees are to be encouraged to use their initiative
and self-discipline to ensure that their work is completed with
as little supervision as possible. Employees shall also be en-
couraged to contribute ideas for productivity and efficiency
enhancements and participate in decision making processes
via the consultative committee and direct communications.

Employees shall be encouraged to form teams and adminis-
ter and manage their own activities to a greater degree.

(c) Fluor Daniel Power & Maintenance Services undertakes
to provide the required training to employees, supervision and
management to facilitate this cultural change which is so vital
to the long term prosperity o the company.

8.5 Weekly Hire Employees
(a) All employees covered by this Agreement, with the ex-

ception of Casual Employees, shall be deemed to be weekly
hire employees for the purposes of this subclause.

(b) Employees may be terminated or resign from their em-
ployment by providing the period of notice prescribed by
Clause 6.2 of the Metal Trades (General) Award.

(c) Payment or forfeiture in lieu of notice where appropriate
shall be in accordance with the wage payable for 38 ordinary
hours at base hourly rate for each week of notice.

(d) (i) The period of notice of resignation for employees is
to be the same as that specified in paragraph (b) above, except
that there shall be no extra notice required based on the age of
the employee.

(ii) If an employee fails to give the required notice, the em-
ployee forfeits the entitlement to any monies owing to the
employee under this Agreement, other than those monies which
exceed the ordinary wages for the required period of notice,
unless otherwise agreed between both parties.

8.6 Casual Employees
(a) Casual employees will be used from time to time in or-

der to alleviate shortfalls in Fluor Daniel Power & Maintenance
Services’ permanent workforce. An employee to be employed
as a casual will be notified of their casual status in writing at
the time of engagement.
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(b) For the purposes of this Agreement, an employee is
deemed to be casual if their expected term of employment is
up to three months during any one tenure. An employee can be
confirmed as a permanent employee at any time during that
three months.

(c) The period of notice for a casual employee shall be one
hour.

(d) After 3 months continuous employment with Fluor Dan-
iel Power & Maintenance Services, the employee will be
entitled to become a weekly hire employee and be notified
accordingly. After two months employment as a casual em-
ployee a formal review will be held involving the employee
and his supervisor to inform the employee of his probable long
term status.

(e) In all other respects the terms of casual employment shall
be in accordance with provisions relating to the employment
of casuals in the Metal Trades (General) Award No 13 of 1965,
as amended.

8.7 Seconded Employees
A Seconded Employee is a person engaged to fulfil a spe-

cific task or assignment. The task must have a work scope and
a duration, eg a secondee to a Client Organisation where the
Client requests the services of a particular skill to work on
their premises (generally under the Client’s supervision) for
some determined time.

A Seconded Employee will be under the overall manage-
ment of Fluor Daniel Power & Maintenance Services and will
be engaged on the clear understanding that their employment
conditions are—

(a) They are employed by Fluor Daniel Power & Main-
tenance Services, are subject to all applicable Fluor
Daniel Power & Maintenance Services conditions
of employment, as set out in this Agreement and are
subject to overall supervision and management of
Fluor Daniel.

(b) Their term of employment will be for the duration of
the assignment or secondment only.

(c) At the completion of the assignment their employ-
ment with Fluor Daniel Power & Maintenance
Services may be terminated and all outstanding enti-
tlements paid out.

(d) Transfer from casual to permanent status will be in
accordance with the condition for permanent employ-
ment described in Clause 8(6) of this Agreement.
However, even though the employee may be trans-
ferred to permanent status the employee will still
remain a Seconded Employee and employment con-
ditions shall remain as described in (a), (b) and (c)
above.

8.8 Wage Increases
The parties recognise that, in order for Fluor Daniel Power

& Maintenance Services’ Argyle operations to remain viable,
there must be a continuous improvement in productivity. Thus,
future wage increases beyond the expiry of this Agreement
will be linked to productivity and / or efficiency enhancements
as evaluated by the Consultative Committee. Any and all wage
rate increases prescribed by either the Australian or Western
Australia Industrial Relations Commissions are deemed to be
included totally within the rates of pay prescribed herein. Ac-
cordingly, the only rates of pay payable to employees engaged
pursuant to this Agreement are those stated herein.

The parties agree, that the only circumstance under which
this agreement may be amended, during its term, is where there
has been a change in the contractual arrangement between Fluor
Daniel Power and Maintenance Services Pty Ltd and Argyle
Diamond Mines that necessitates amendment to clause 6.1(b)
of this agreement.

8.9 Stand Down
(a) Payment may be deducted from an employee’s wages

for any day(s) or part day(s) on which an employee cannot
usefully be employed because of industrial action by the un-
ion party to this Agreement.

If an employee is not able to be usefully employed on any
day due to industrial action beyond Fluor Daniel Power &
Maintenance Services control, then the employee may be stood
down with two hours of pay until normal work is able to be

resumed. However, where an employee has commenced work,
the employee shall be provided with four hours work or be
paid in lieu thereof.

(b) Cyclone Stand-Down
(i) Subject to the provisions of this clause the following

shall apply when because of a cyclone the employer
stands down employees employed under this Agree-
ment.

(ii) (a) Each employee who—
- is on duty at the commencement of the

cyclone period for and remains at work
until otherwise directed by the em-
ployer, and

- following the “all clear” resumes duty
in accordance with the direction of the
employer shall be paid for his / her
normal rostered hours occurring dur-
ing the stand-down.

(b) An employee shall not be entitled to be paid
for his / her normal rostered hours occurring
during the stand-down; if the employee—

- is required for work and is requested
to do so by his / her employer and
refuses
OR

- is not willing or available (except in
the case of obvious hardship as a result
of the cyclone) to work when so re-
quested.

(iii) (a) An employee who is required to remain at
work during a cyclone or who is recalled to
work, shall be paid a call out payment in addi-
tion to his / her working hours.

(b) An employee who is not required to remain at
work during a cyclone and who is recalled to
work, shall be paid a call out payment in addi-
tion to his / her working hours.

(iv) Following a declaration of the “all clear” given in
accordance with the local cyclone procedures, em-
ployees who would have normally been on duty are
required to resume immediately and all others are
required to resume on their next rostered shift unless
the employer notifies them otherwise.

(v) Where on the day following the resumption of nor-
mal operations or on any subsequent day an employee
cannot, because of damage caused to the operations
or work site by the cyclone be usefully employed,
the employer may stand the employee down without
pay.

9.0—OCCUPATIONAL HEALTH AND SAFETY
9.1 Safety Committee
(a) In the interests of promoting and sustaining safe and prac-

tical systems of work, the parties agree to form a committee
consisting of equal numbers of Fluor Daniel Power & Mainte-
nance Services management and employee representatives to
consider issues and disputes relating specifically to health and
safety at Fluor Daniel Power & Maintenance Services Argyle
Area maintenance operations.

(b) The Safety Committee shall have the following aims and
responsibilities consistent with Fluor Daniel Power & Main-
tenance Policies and Procedures—

(i) to ensure that methods, materials and tools used on
site are safe and used in a safe and practical manner.

(ii) to ensure that employees are appropriately trained in
the safe use of equipment, tools, materials and that
systems of work are structured in a safe manner.

(iii) to develop initiatives that enhance health and safety
on site in an efficient and practical manner.

(iv) to liaise with the Consultative Committee (see
subclause 10.5 (4) in relation to the development of
initiatives as described in paragraph (iii) of this
subclause.

(v) to facilitate the resolution of disputes relating spe-
cifically to occupational health and safety at Fluor
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Daniel Power & Maintenance Services Argyle op-
erations in accordance with the Argyle Region Safety
Management Plan.

9.2 Amenities
Amenities are to be provided in accordance with require-

ments of site specific appendices attached. However, as a
minimum the following will be provided—

(i) Air conditioned smoko rooms (where possible).
(ii) All requirements for coffee, tea, sugar, milk and cool

drinking water.
(iii) Fridge or ice box (complete with regular supply of

ice) suitable for smoko room size.
9.3 Inductions
Inductions to be conducted as soon as possible after an em-

ployee commences work on a site. Inductions shall include an
introduction to union delegate, safety officer and Consultative
Committee member. Argyle induction procedure is attached
to this Agreement.

9.4 Protective Clothing
All new permanent employees are entitled to receive five

sets of clothes (long sleeved cotton shirts and long cotton trou-
sers) or overalls, one set of boots (and a welder cap for coded
welders or boilermakers) on commencement. All further is-
sues to be on a fair wear and tear basis with no issue unless
worn out items are presented for exchange. Company to main-
tain records of usage and counsel for excessive replacements.
Casual employees to supply their own clothing, ie long sleeved
cotton shirts and trousers or overalls and boots. Safety equip-
ment will be supplied by the company. T-shirts are not standard
issue. Overalls will be issued to those employees who are re-
quired to do dirty work and returned at the completion of the
job.

Casual employees are entitled to receive two sets clothes
(long sleeved cotton shirts and long cotton trousers) or over-
alls and one set of boots after six weeks continuous service.
This issue will be taken into account when the casual employee
is re-engaged or transferred to permanent status.

9.5 Alcohol and Non-Prescription Drugs
Employees will, under no circumstances, be allowed to work

on an Fluor Daniel Power & Maintenance Services site under
the influence of alcohol or any other drug. Employees who are
required to take prescription medication shall inform their
immediate supervisor before the beginning of any shift, and
management reserves the right to prohibit any employee un-
der the influence of a prescription drug which is deemed to
affect their performance from commencing or completing a
shift.

Alcohol shall not be permitted on site without the express
permission of Fluor Daniel Power & Maintenance Services.

Any employee found in unauthorised possession of alcohol
and / or non-prescription drugs will be summarily dismissed
for misconduct.

10.0—CONSULTATIVE MECHANISMS
10.1 Commitment
As part of their strategy for achieving the aims of this Agree-

ment, the parties recognise the importance of structured and
amicable workplace relations. In keeping with this philoso-
phy, the parties agree that the establishment of consultative
and participative relations is highly desirable.

10.2 Training
The parties agree that employee training and personal de-

velopment is important to the long term future of Fluor Daniel
Power & Maintenance Services’ operations and as such will
be a permanent topic on the Consultative Committee’s agenda
for their regular meetings.

10.3 Continuous Improvement
The parties agree that in order to remain viable and profit-

able, thus affording employees the maximum possible job and
income security, continuous improvements must be made in
the areas of productivity, flexibility, efficiency and safety. There
are no limits to improvements in these areas, and there are no
fixed targets. Improvements should be viewed as ongoing and
never ending. Various mechanisms will be examined with a

view to maintaining continuous productivity improvement.
These include, but are not limited to—

(a) Pay Queries
(b) Consumable Usage
(c) Quality of Tools / Consumables
(d) Skill Matrix
(e) Safety
(f) Sick Leave Usage
(g) Levels of Overtime
(h) Quality Rework Rate

10.4 Recognition and Feedback
Consistent with achieving the objectives of improving safety,

efficiency, productivity and quality of work the Company will
implement a system of evaluating the work performance of
each employee, so that the Company’s and employees goals
are achieved and both will benefit by participating in a system
which provides regular and written recognition and feedback.
The evaluation system will address issues related to work per-
formance, which includes—

• Safety Performance
• Safe Working Practices
• Identification with employer’s goals
• Positive work approach
• Quality of work
• Productivity
• Co-operation with others
• Teamwork
• Attendance and timekeeping etc
• Compliance with issue resolution arrangements

A record of each evaluation will be maintained by the Com-
pany.

10.5 Consultative Committee
(a) The parties recognise the importance of following an

agreed and practical strategy such that the achievement of the
aims specified in Clause 3 of this Agreement is facilitated.

(b) The parties agree to establish or maintain a Consultative
Committee consisting of equal numbers of employee and em-
ployer representatives (with a minimum of two from each).
The Committee would be charged with the following aims
and responsibilities—

(i) To monitor the progress of productivity and efficiency
initiatives resulting from the application of this
Agreement, and to evaluate any proposals (from any
party/s) which offer potential productivity, flexibil-
ity and / or safety enhancements, especially as
referenced in subclause 10.3 above.

(ii) To conduct ongoing discussions on a monthly basis,
or as required, regarding productivity, work practices,
management / employee relations and other general
proposals aimed at improving the viability and / or
stability of Fluor Daniel Power & Maintenance Serv-
ices’ Argyle operations.

(iii) To assist the amicable and swift resolution of dis-
putes arising at any of Fluor Daniel Power &
Maintenance Services’ Argyle operations in relation
to the operation of this Agreement.

(iv) To encourage and facilitate the effective utilisation
of the intellectual resources, skills and experience of
members of Fluor Daniel Power & Maintenance
Services workforce.

(v) To represent and consider the interests of both em-
ployees and management in rational discussions
relating to employment relations at Fluor Daniel
Power & Maintenance Services Argyle operations.

(vi) To liaise with the Safety Committee (see Clause 9—
Occupational Health and Safety of this Agreement)
and any other consultative mechanisms that are set
up by the parties to ensure that initiatives that are
introduced do not in any way compromise the aims
and objectives of other areas.

(vii) To review training needs of the employees and the
proposed training plan put forward by Fluor Daniel
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Power & Maintenance Services for its workforce
employed at Argyle Diamond Mine.

SIGNATURES OF THE PARTIES
Signed for and on behalf of Fluor Daniel Power and Main-

tenance Services—
   Signed Operations Manager
Company Signature Title (Print)
Date: 06/04/98
Witness: Signed
Date: 06/04/98

THE COMMON SEAL of Common Seal Affixed
the Automotive, Food, Metal,
Engineering, Printing and Kindred
Industries Union (AMWU)
Western Australia branch
was hereto affixed in the presence of
   Signed State Secretary
Company Signature Title (Print)
Date: 08/04/98
Witness: Signed
Date: 08/04/98

CAMBRIDGE PRIVATE HOSPITAL HSOA
ENTERPRISE AGREEMENT 1998.

No. AG 38 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Weslite Pty Ltd.

No. AG 38 of 1998.

Cambridge Private Hospital HSOA Enterprise
Agreement 1998.

20 May 1998
Order.

HAVING heard Ms C. Thomas on behalf of the applicant and
Ms G. Barnes on behalf of the respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Cambridge Private Hospital HSOA Enter-
prise Agreement 1998 as filed in the Commission on the
20th day of May be registered on and from the 20th day
of May 1998.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Cambridge Private

Hospital HSOA Enterprise Agreement 1998 (“the Agreement”).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties
4. Area and Scope
5. Term
6. Replacement
7. Relationship to Award
8. Commitment to Improved Productivity
9. Family Leave

10. Parental and Adoption Leave

11. Study Leave
12. Salaries
13. Redundancy
14. Classification Review
15. Dispute Settlement
16. Joint Monitoring Committee
17. Number of Employees
18. Signatories

Appendix 1—Classification Review

3.—PARTIES
The parties to this Agreement shall be Westlite Pty Ltd ACN

050 738 228 trading as Cambridge Private Hospital (“the em-
ployer”) and the Hospital Salaried Officers Association of
Western Australia (Union of Workers) (“the union”).

4.—AREA AND SCOPE
This Agreement shall apply to all employees eligible for

membership of the union and employed at Cambridge Private
Hospital.

 5.—TERM
The term of this Agreement shall be from the date of regis-

tration until 30 June 1999.

6.—REPLACEMENT
(1) Notwithstanding the provisions of Clause 5.—Term, this

Agreement shall continue to operate until it is replaced by a
new agreement.

(2) Provided that the parties may at any time agree to vary
or cancel this Agreement in accordance with the provisions of
the Industrial Relations Act, 1979.

 (3) Renegotiation of this Agreement is to commence no later
than 1 April 1999 with the objective being to have a further
agreement finalised by the expiry of the term of this Agreement.

(4) Provided that the parties shall review this Agreement
should the total wage prescribed by this Agreement for any
classification fall below the relevant wage rate stipulated by
the award safety net.

7.—RELATIONSHIP TO AWARD
(1) This Agreement shall be read and interpreted in conjunc-

tion with the Hospital Salaried Officers’ (Private Hospitals)
Award, 1980 (“the award”).

(2) Where there is inconsistency between this Agreement
and the Award, this Agreement shall prevail to the extent of
any inconsistency.

8.—COMMITMENT TO IMPROVED PRODUCTIVITY
(1) The parties to this Agreement are committed to the joint

achievement of demonstrated productivity and efficiency meas-
ures in order to help meet the increased financial commitments
of this Agreement.

(2) Employees and the hospital agree to work together to
achieve a culture within the organisation in which—

We work as a team recognising the contribution of each
individual, recognising their skills and needs and provid-
ing mutual support;
We understand the needs of the consumers of our service
and make every endeavour to meet and, where possible,
exceed these needs in order to remain competitive within
the industry.
We work towards identifying and removing barriers to
productivity and efficiency. As one means of achieving
this, the hospital will develop and implement strategies
aimed at improving and encouraging two way communi-
cation and feedback processes.

(3) Employees acknowledge the need to work towards a more
integrated and interdisciplinary approach to work and the de-
velopment of a team oriented approach throughout the hospital.

(4) This Agreement will allow for staff to be temporarily
redeployed from Cambridge Private Hospital to Stirling Com-
munity Hospital, to take account of unplanned absences and
fluctuations in hospital population and acuity. Before staff are
required to be temporarily redeployed, regard shall be given
to their experience, competence and training to carry out re-
quired tasks. The employer will reimburse any additional
transport costs incurred as a result of being redeployed.
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(5) Without limiting the scope of measures to be examined,
the parties agree to work co-operatively to achieve actual pro-
ductivity and efficiency through the following terms—

(a) develop and implement a waste management pro-
gram within the hospital;

(b) review the causes of absenteeism and implement ef-
fective measures aimed at a reduction in absenteeism
(on sick leave and workers compensation) of 10%
over the life of this Agreement;

(c) conduct a full review of rostering and staffing prac-
tices in order to develop effective and efficient options
for the hospital and employees;

(d) development of strategies which will lead to a greater
interdisciplinary and team oriented approach;

(e) a commitment by all staff to participate as members
of the various hospital committees as required. At-
tendance at Unit meetings is compulsory for staff
rostered on duty unless otherwise agreed. Off-duty
staff who are available to attend any hospital meet-
ings shall accrue time-off-in-lieu, to be taken by
mutual agreement.

(f) a target of 70% attendance at hospital committee
meetings; and

(g) an acknowledgment that active participation by all
staff is an essential requirement for achievement of
a successful Accreditation process.

The implementation of these measures will be overseen by
the Monitoring Committee established under Clause 16.—Joint
Monitoring Committee of this Agreement. The Committee will
be able to co-opt other employees to assist in the development
of these items as required.

9.—FAMILY LEAVE
(1) This clause operates in conjunction with Clause 17.—

Sick Leave of the Award.
Use of Sick Leave
(2) An employee with responsibilities in relation to either

members of their immediate family or members of their house-
hold who need their care and support shall be entitled to use,
in accordance with this clause, any sick leave entitlement at
accrual for absences to provide care and support for such per-
sons when they are ill. Provided that the employee must have
accrued sufficient sick leave entitlement for them to have ac-
cess to a minimum of ten days for their own illness or injury in
their current year of employment.

(3) The employee shall, if required, establish by production
of a medical certificate or statutory declaration, the illness of
the person concerned.

(4) The entitlement to use sick leave in accordance with this
clause is subject to—

(a) the employee being responsible for the care of the
person concerned; and

(b) the person concerned being either—
(i) a member of the employee’s immediate fam-

ily; or
(ii) a member of the employee’s household.

(5) The term “immediate family” includes—
(a) a spouse (including a former spouse, a de facto spouse

and a former de facto spouse) of the employee; and
(b) a child (including an adopted child, a step child or

an ex-nuptial child), parent, grandparent, grandchild
or sibling of an employee or spouse of the employee.

(6) The employee shall, wherever practicable, give the em-
ployer notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
the employee, the reasons for taking such leave and the esti-
mated length of absence. If it is not practicable for the employee
to give prior notice of absence, the employee shall notify the
employer by telephone of such absence at the first opportunity
on the day of absence.

Unpaid Leave for Family Purposes
(7) An employee may elect, with the consent of the hospital,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

(8) Annual Leave
(a) Notwithstanding the provision of this clause, an employee

may elect, with the consent of the employer, to take annual
leave in single day periods not exceeding five days in any
calendar year at a time or times agreed between them.

(b) The employer may agree to defer payment of the annual
leave loading in respect of such leave, until at least 5 consecu-
tive annual leave days are taken.

(9) Make-up Time
An employee may elect, with the consent of their employer,

to work “make-up time” under which the employee takes time
off during ordinary hours, and works those hours at a later
time, during the spread of ordinary hours provided in the Award.

(10) Grievance Procedures
In the event of a dispute arising in connection with any part

of this clause, such a dispute shall be processed in accordance
with the dispute settling provisions of this Agreement.

10.—PARENTAL AND ADOPTION LEAVE
Interpretation
(1) In this Clause—

“adoption”, in relation to a child, is a reference to a child
who—
(a) is not the natural child or the step-child of the em-

ployee or the employee’s spouse;
(b) is less than 5 years of age; and
(c) has not lived continuously with the employee for 6

months or longer;
“continuous service” means service under an unbroken
contract of employment and includes—
(a) any period of parental leave; and
(b) any period of leave or absence authorised by the

employer, this Agreement, an employee’s contract
of employment or the Minimum Conditions of Em-
ployment Act, 1993;

“expected date of birth” means the day certified by a medi-
cal practitioner to be the day on which the medical
practitioner expects the employee or the employee’s
spouse, as the case may be, to give birth to a child;
“parental leave” means leave provided for by this clause;
“spouse” includes a de facto spouse.

(2) Entitlement to parental leave
(a) Subject to the provisions of this clause, an employee,

other than a casual employee, is entitled to take up to 52 con-
secutive weeks of unpaid leave in respect of—

(i) the birth of a child to the employee or the employ-
ee’s spouse; or

(ii) the placement of a child with the employee with a
view to the adoption of the child by the employee.

(b) An employee is not entitled to take parental leave unless
he or she—

(i) has, before the expected date of birth or placement,
completed at least 12 months’ continuous service with
the employer; and

(ii) has given the employer at least 10 weeks’ written
notice of his or her intention to take the leave.

Provided that an employee shall not be in breach of these
notice requirements where failure to give such notice results
from confinement or adoption occurring earlier than the ex-
pected date.

(c) An employee is not entitled to take parental leave at the
same time as the employee’s spouse but this paragraph does
not apply to one week’s parental leave—

(i) taken by the male parent immediately after the birth
of the child; or

(ii) taken by the employee and the employee’s spouse
immediately after a child has been placed with them
with a view to their adoption of the child.

(d) The entitlement to parental leave is reduced by any pe-
riod of parental leave taken by the employee’s spouse in relation
to the same child, except the period of one week’s leave re-
ferred to in paragraph (c) of this subclause.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2640

(3) Maternity leave to start 6 weeks before birth
A female employee who has given notice of her intention to

take parental leave, other than for an adoption, is to start the
leave 6 weeks before the expected date of birth unless in re-
spect of any period closer to the expected date of birth a medical
practitioner has certified that the employee is fit to work.

(4) Medical certificate
An employee who has given notice of his or her intention to

take parental leave, other than for adoption, is to provide to
the employer a certificate from a medical practitioner stating
that the employee or the employee’s spouse, as the case may
be, is pregnant and the expected date of birth.

(5) Notice of spouse’s parental leave
(a) An employee who has given notice of his or her intention

to take parental leave or who is actually taking parental leave
is to notify the employer of particulars of any period of paren-
tal leave taken or to be taken by the employee’s spouse in
relation to the same child.

(b) Any notice given under paragraph (a) of this subclause is
to be supported by a statement of information to the satisfac-
tion of the employer or a statutory declaration by the employee
as to the truth of the particulars notified.

(6) Notice of parental leave details
(a) An employee who has given notice of his or her intention

to take parental leave is to give the employer not less than four
weeks’ written notice of the dates on which the employee
wishes to start and finish the leave.

(b) The period of leave may be varied, by the employee giv-
ing not less than 14 days’ notice in writing, unless a lesser
period is agreed, provided that the period may be lengthened
once only, save with the agreement of the employer.

(c) An employee shall confirm his/her intention of returning
to work by notice in writing to the employer, given not less
than 14 days prior to the expiration of the period of parental
leave.

(7) Cancellation of maternity leave
(a) Maternity leave, applied for but not commenced, shall

be cancelled when the pregnancy of an employee terminates
other than by the birth of a living child.

(b) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(8) Special parental leave and sick leave
(a) Where the pregnancy of an employee not then on paren-

tal leave terminates after 28 weeks other than by the birth of a
living child then—

(i) she shall be entitled to such period of unpaid leave
(to be known as special parental leave) as a duly quali-
fied medical practitioner certifies as necessary before
her return to work; or

(ii) for illness other than the normal consequences of con-
finement she shall be entitled, either in lieu of or in
addition to special parental leave, to such paid sick
leave as to which she is then entitled and which a
duly qualified medical practitioner certifies as nec-
essary before her return to work.

(b) Where an employee not then on parental leave suffers
illness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special parental leave) as a duly quali-
fied medical practitioner certifies as necessary before her return
to work, provided that the aggregate of paid sick leave, spe-
cial parental leave and parental leave shall not exceed 52 weeks.

(c) For the purposes of this clause, parental leave shall in-
clude special parental leave.

(9) Transfer to a Safe Job—
(a) Where in the opinion of a duly qualified medical prac-

titioner, illness or risks arising out of the pregnancy
or hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue at her present work, the employee shall, if
the employer deems it practicable, be transferred to

a safe job at the rate and on the conditions attached
to that job until the commencement of parental leave.

(b) If the transfer to a safe job is not practicable, the
employee may, or the employer may require the
employee to, take leave for such period as is certi-
fied necessary by a duly qualified medical
practitioner. Such leave shall be treated as parental
leave for the purposes of this clause.

(10) Return to work after parental leave
(a) On finishing parental leave for any reason, an employee

is, subject to paragraph (c) of this subclause, entitled to the
position he/she held immediately before starting parental leave.

(b) If the position referred to in paragraph (a) of this subclause
is not available, the employee is entitled to an available posi-
tion—

(i) for which the employee is qualified; and
(ii) that the employee is capable of performing,

most comparable in status and pay to that of his/her former
position.

(c) Where, immediately before starting parental leave, an
employee was acting in, or performing on a temporary basis
the duties of, the position referred to in paragraph (a) of this
subclause, that paragraph applies only in respect of the posi-
tion held by the employee immediately before taking the acting
or temporary position.

(11) Effect of parental leave on employment
Notwithstanding any Award or other provision to the con-

trary, absence on parental leave shall not break the continuity
of service of an employee but shall not be taken into account
in calculating the period of service for any purpose of the Agree-
ment.

(12) Parental Leave and Other Leave Entitlements
Subject to subclauses (2)(c) and (2)(d) of this clause, pro-

vided that the aggregate of leave, including leave taken pursuant
to this clause, does not exceed 52 weeks—

(a) An employee may, in lieu of or in conjunction with
parental leave, take any annual leave or long service
leave or any part thereof to which he/she is then en-
titled.

(b) Subject to the provision of subclause (8) of this
clause, paid sick leave or other paid authorised award
absences (excluding annual leave or long service
leave), shall not be available to an employee during
his/her absence on parental leave.

(13) Effect of Parental Leave on Accrued Days Off
(a) Where an employee proceeds on parental leave there

shall be no accrual towards an Accrued Day(s) Off as pre-
scribed in subclauses (1) and (2) of Clause 12.—Hours of
the Award.

(b) When an employee proceeds on parental leave the em-
ployer may pay the employee the amount of hours accrued
towards an Accrued Day(s) Off as prescribed in subclauses
(1) and (2) of Clause 12.—Hours of the Award.

(14) Termination of Employment
(a) An employee on parental leave may terminate his/her

employment at any time during the period of leave by notice
given in accordance with the Award.

(b) An employer shall not terminate the employment of an
employee on the ground of pregnancy, or of his/her absence
on parental leave, but otherwise the rights of an employer in
relation to termination of employment are not hereby affected.

(15) Replacement Employees
(a) A replacement employee is an employee specifically en-

gaged as a result of an employee proceeding on parental leave.
(b) Before an employer engages a replacement employee

under this subclause, the employer shall inform that person of
the temporary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before an employer engages a person to replace an em-
ployee temporarily promoted or transferred in order to replace
an employee exercising his/her rights under this clause, the
employer shall inform that person of the temporary nature of
the promotion or transfer and of the rights of the employee
who is being replaced.
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(d) Provided that nothing in this subclause shall be construed
as requiring an employer to engage a replacement employee.

(e) A replacement employee shall not be entitled to any of
the rights conferred by this clause except where employment
continues beyond the twelve months’ qualifying period.

11.—STUDY LEAVE
(1) The employer recognises the value of providing the op-

portunity to employees to attend approved conferences,
seminars, courses and the like where the content is expected
to contribute significantly to their body of knowledge and there-
fore work performance.

(2) Conference or study leave is available to any employee
provided that the employee has the opportunity to gain knowl-
edge and skills relevant to the organisation.

(3) Applications for conference or study leave must be sub-
mitted in accordance with the Hospital’s policy and procedure.
Financial support will be subject to budgetary considerations
but applicants for conference or study leave need to also rec-
ognise that there may be a need to sustain a level of personal
expenditure, particularly where the employee has the oppor-
tunity to undertake professional development.

(4) Employees who receive financial support and/or paid
leave to undertake courses and conferences and the like are
encouraged to disseminate appropriate information within the
organisation as a result of that activity.

12.—SALARIES
(1) The minimum rate of salaries to be paid to employees

covered by this Agreement shall be as set out hereunder—

Column A: Award salary including first, second
and third Arbitrated Safety Net Adjust-
ments.

Column B: A 7% salary increase to take effect
from the first pay period commencing
on or after 13 August 1997.

Column C: A further 2% salary increase to be
available six months after registration
of this Agreement.

Level and Increment Column Column Column
A B C

Level 1 20,484 21,918 22,356
20,874 22,335 22,782
21,273 22,762 23,217

Level 2 21,595 23,107 23,569
22,249 23,806 24,283
22,899 24,502 24,992
23,547 25,195 25,699

Level 3 24,198 25,892 26,410
24,849 26,588 27,120
25,598 27,390 27,938

Level 4 26,116 27,944 28,503
26,881 28,763 29,338

Level 5 27,785 29,730 30,325
28,488 30,482 31,092

Level 6 29,227 31,273 31,898
30,406 32,534 33,185

Level 7 31,023 33,195 33,859
31,948 34,184 34,868

Level 8 32,899 35,202 35,906
34,250 36,648 37,380

Level 9 34,954 37,401 38,149
35,921 38,435 39,204

Level 10 36,916 39,500 40,290
37,940 40,596 41,408

Level 11 39,912 42,706 43,560
41,376 44,272 45,158

Level 12 43,456 46,498 47,428
Level 13 44,569 47,689 48,643

45,979 49,198 50,181
Level 14 47,440 50,761 51,776
Level 15 49,575 53,045 54,106

51,325 54,918 56,016

Level and Increment Column Column Column
A B C

A1 53,505 57,250 58,395
A2 55,680 59,578 60,769
A3 57,832 61,880 63,118
A4 60,008 64,209 65,493
A5 63,667 68,124 69,486
A6 66,317 70,959 72,378
A7 68,972 73,800 75,276
A8 71,971 77,009 78,549
A9 75,153 80,414 82,022

(2) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.

(3) Employees who are appointed to Level 1, Level 2, or
Level 3, and are under 21 years of age, shall have their sala-
ries calculated using the following percentages of the first year
of service rate for the Level the employee is appointed to—

Under 17 years of age 54 %
17 years of age 64 %
18 years of age 74 %
19 years of age 86 %
20 years of age 97 %

Notwithstanding this provision, the employer can appoint
an employee to the first year of service rate or higher.

(4) Salaries—Specified Callings and Other Professionals
(a) Employees who are employed in the calling of Medical

Scientist, Scientific Officer, Dietitian, Occupational Therapist,
Physiotherapist, Social Worker, Speech Pathologist, or any
other professional calling as agreed between the Union and
employer, shall be entitled to annual salaries as follows—

Level and Increment Column Column Column
A B C

Level 5 / 10 27,785 29,730 30,325
29,227 31,273 31,898
31,023 33,195 33,859
32,899 35,202 35,906
35,921 38,435 39,204
37,940 40,596 41,408

Level 11 / 12 39,912 42,706 43,560
41,376 44,272 45,158
43,456 46,498 47,428

Level 13 / 14 44,569 47,689 48,643
45,979 49,198 50,181
47,440 50,761 51,776

Level 15 49,575 53,045 54,106
51,325 54,918 56,016

Level and Increment Column Column Column
A B C

A1 53,505 57,250 58,395
A2 55,680 59,578 60,769
A3 57,832 61,880 63,118
A4 60,008 64,209 65,493
A5 63,667 68,124 69,486
A6 66,317 70,959 72,378
A7 68,972 73,800 75,276
A8 71,971 77,009 78,549
A9 75,153 80,414 82,022

(b) Subject to paragraph (d) of this subclause, on appoint-
ment or promotion to Level 5/10 under this clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment.

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment.

(iii) Employees, who have completed an approved Mas-
ters or PhD degree, relevant to their calling, shall
commence on the third year increment.
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Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment,
for the callings covered by this clause, and shall maintain a
manual setting out such qualifications.

(d) The employer, in allocating levels pursuant to subclause
(2) of this clause, may determine a commencing salary above
Level 5/10 for a particular calling or callings.

(5) Annual increments shall be subject to the employee’s
satisfactory performance over the preceding twelve months.

(6) Any dispute in relation to the payment of an annual in-
crement shall be referred to the WA Industrial Relations
Commission for determination.

(7) No further wage increases shall be payable during the
life of this Agreement.

13.—REDUNDANCY
(1) Discussions before Terminations—

(a) Where an employer has made a definite decision that
the employer no longer wishes the job the employee
has been doing done by anyone and this is not due to
the ordinary and customary turnover of labour and
that decision may lead to termination of employment,
the employer shall hold discussions with the employ-
ees directly affected and with their union or unions.

(b) The discussion shall take place as soon as is practi-
cable after the employer has made a definite decision
which will invoke the provisions of paragraph (a) of
this subclause and shall cover among other things,
any reasons for the proposed terminations, measures
to avoid or minimise the terminations and measures
to minimise any adverse affect of any termination
on the employees concerned.

(c) For the purpose of such discussion the employer
shall provide in writing to the employees con-
cerned and their union or unions, all relevant
information about the proposed terminations in-
cluding the reasons for the proposed terminations,
the number and categories of employees likely to
be affected and the number of employees normally
employed and the period over which the termina-
tions are likely to be carried out. Provided that
any employer shall not be required to disclose
confidential information the disclosure of which
would be inimical to the employer’s interests.

(2) Severance Pay—
(a) In addition to the period of notice prescribed in Clause

9.—Contract of Service of the Award, for ordinary
termination, and subject to further order of the Com-
mission, an employee whose employment is
terminated for reasons set out in paragraph (a) of
subclause (1) of this clause shall be entitled to the
following amount of severance pay in respect of a
continuous period of service.
Period of Continuous Service Severance Pay
Less than 1 year nil
1 year but less than 2 years 4 weeks
2 years but less than 3 years 6 weeks
3 years but less than 4 years 7 weeks
4 years but less than 5 years 8 weeks
Thereafter 1 week’s

additional pay
for each
additional year
of service, up to
a maximum of
18 weeks’ pay.

“Weeks’ Pay” means the ordinary weekly rate of wage for
the employee concerned.

Provided that the severance payments shall not exceed the
amount which the employee would have earned if employ-
ment with the employer had proceeded to the employee’s
normal retirement date.

(3) Payment of Leave Entitlements
In addition to the severance payments prescribed above, re-

dundant employees shall also receive pro-rata annual leave
and long service leave calculated in accordance with the rel-
evant award.

14.—CLASSIFICATION REVIEW
(1) All employees shall be appointed to a salary classifica-

tion level in accordance with Clause 12.—Salaries of this
Agreement. The employer shall allocate a salary classifica-
tion level to each position by establishing the work value of
the position taking account of internal and external relativities
relevant to the position, and in accordance with the State Wage
Principles of the Western Australian Industrial Relations Com-
mission. In arriving at an appropriate salary level, the employer
shall also have due regard for any qualifications which may
be a prerequisite for carrying out the position.

(2) (a) An employee may request a review of the classifica-
tion allocated in accordance with subclause (1) of this clause
or, at any time, where a change in duties and responsibilities
has occurred. Such a request shall be made in accordance with
Appendix 1—Classification Review. The employer will, where
possible, complete such a review within 6 weeks of receipt of
the request.

(b) Providing that not more than one request may be made
by an individual employee in any 12 month period unless there
has been substantial restructuring of the position. The employer
shall give the employee written advice of the result of the re-
view.

(3) If the employee or Union disagrees with the result of the
review, the Union may enter into negotiations with the em-
ployer with a view to settling the disagreement in accordance
with the Dispute Settlement provisions of this Agreement.

(4) The effective date for any change in classification level
shall be the date upon which the letter of request is served
upon the employer.

15.— DISPUTE SETTLEMENT
Subject to the provisions of the Industrial Relations Act,

1979, Appendix—Resolution of Disputes Requirement of the
Award shall apply for the purpose of preventing and settling
disputes about matters arising under this Agreement.

16.—JOINT MONITORING COMMITTEE
(1) The parties agree to establish a joint monitoring com-

mittee, consisting of equal numbers of management and
employee representatives, to monitor and resolve any prob-
lems which arise from the implementation of this enterprise
agreement. Employee representatives participating on the joint
monitoring committee are to be elected by those employees
covered by this Agreement. Any casual vacancies arising are
to be filled by elected representatives.

(2) The monitoring committee has responsibility for over-
seeing the implementation of the requirements of Clause
8.—Commitment to Improved Productivity of this Agreement.
The management representatives on the committee shall have
the responsibility of raising concerns if they believe that the
requirements for the additional salary increases identified in
Clause 12.—Salaries of this Agreement may not be achieved.
Any concerns shall be raised with reasonable notice in writ-
ing, to the Union and to the employees’ representatives on the
committee.

(3) In resolving problems arising from the application or
interpretation of any agreement the committee would endeav-
our to reach a consensus with access to the Western Australian
Industrial Relations Commission for conciliation and arbitra-
tion if required.

(4) Meetings shall be held as required. However, the Com-
mittee shall meet at least once every two months during the
first six months of the operation of this Agreement. Officials
of the union, and of the Chamber of Commerce and Industry
of Western Australia, may attend meetings as required.

(5) The committee will develop its own terms of reference
including involvement of external resources.

(6) The Union, as a party to this Agreement, shall be given
reasonable notice by the employer of scheduled meetings and
a representative may attend. The Union is to be provided with
minutes of meetings.
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(7) Extraordinary meetings may be called by any party with
a minimum of 7 days’ notice.

17.—NUMBER OF EMPLOYEES
There are an estimated 20 employees covered by the provi-

sions of this Agreement at the date of registration.

18.—SIGNATORIES
Signed for and on behalf of
Weslite Pty Ltd ACN 050 738 288 trading as Cambridge
Private Hospital

G. Barnes 14/05/98
Signed: ......................... Date....................

Georgina Barnes
Chief Executive Officer

Signed for and on behalf of
Hospital Salaried Officers Association Of Western
Australia (Union Of Workers)

C. Panizza 12/05/98
......................... Date....................

Signed: Christopher Panizza,
Acting Secretary
G. Baker 12/05/98
......................... Date....................

Signed: Graham Baker,
Acting President

APPENDIX 1

CLASSIFICATION REVIEW
The employee is required to work in accordance with his/

her job description (and or duty statement). The employer may
direct the employee to carry out such duties as are within the
limits of the employee’s skill, competence or training provided
that such duties are not designed to promote de-skilling.

The salary classification of a particular position will be es-
tablished having regard to the work value of the position, award
classification provisions and appropriate relativities.

If a job description of a particular position varies then the
employer will consider whether the changes are of such a sub-
stantial nature that the classification of the position needs to
be reviewed. The employer will discuss the situation with the
employee.

In general, reclassification requests will only be considered
where a significant increase in work value is demonstrated.
Comparisons with other similar positions will be considered
in evaluating the request for reclassification. However, com-
parisons with other positions should not be relied on to justify
a reclassification.

Work Value Definition
Work Value for the purpose of reclassification of positions

is defined according to the Wage Principles of the Western
Australian Industrial Relations Commission as defined in the
following extract

Changes in work value may arise from changes in the nature
of the work, skill and responsibility required or the conditions
under which work is performed. Changes in work by them-
selves may not lead to a change in wage rates. The strict test
for an alteration in wage rates is that the change in the nature
of the work should constitute such a significant net addition to
the work requirements as to warrant the creation of a new clas-
sification or upgrading to a higher classification.

In addition to meeting this test a party making a work value
application will need to justify any change to wage relativities
that might result not only within the relevant internal award
classifications structure but also against external classifica-
tions to which that structure is related. There must be no
likelihood of wage “leapfrogging” arising out of changes in
relative position.

How to apply for Classification Review
If the employee considers that the classification of the posi-

tion needs to be reviewed then the employee shall apply in
writing—

• requesting the re-appraisal in writing to the manager;
• setting out the grounds upon which the request is

made;

• detailing the classification level and / or title which
is being requested;

• providing a current job description of the employ-
ee’s position.

In completing the request for review the employee should
pay particular attention to ensuring that—

• any additional duties, responsibilities or skill require-
ments are clearly identified;

• any job descriptions used as a comparison should be
attached to the request to review;

• any similarities (or differences) with comparable po-
sitions are clearly highlighted;

• all information supporting the request is attached.

CLERKS’ (GENERAL) AWARD 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Federated Clerks’ Union of Australia, Industrial Union of
Workers, WA Branch

and

C.P. Bird & Associates and Others.

No. A22 of 1989.

2 July 1998.

Order.
WHEREAS on 28 September 1989 the application cited herein
was filed in the Commission seeking a new award to be known
as Clerks’ (General) Award 1989; and

WHEREAS on 8 June 1990 a conference was held pursuant
to section 32 of the Act; and

WHEREAS at the conclusion of the aforementioned con-
ference the parties agreed to continue negotiations in private
and were to advise the Commission of the progress of the
matter; and

WHEREAS by correspondence between August 1991 and
June 1998 the Commission requested the applicant to advise
of its intentions regarding the application;

AND WHEREAS by letter dated 23 June 1998 the appli-
cant requested that the matter be discontinued

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby wholly discon-
tinued.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.
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COATES HIRE ENTERPRISE BARGAINING
AGREEMENT 1998.
No. AG 94 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Coates Hire (WA) Division and Others.
No. AG 94 of 1998.

Coates Hire Enterprise Bargaining Agreement 1998
19 June 1998.

Order.
HAVING heard Mr M.C. Golesworthy as agent for the Appli-
cant; Mr C.J. Gibbs on behalf of Coates Hire (WA) Division;
and Mr C. Young as agent for the Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing, and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, WA Branch; and the Transport Workers’ Union of Australia,
Industrial Union of Workers, Western Australian Branch, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Com-
mission on the 5th day of June, 1998 entitled Coates Hire
Enterprise Bargaining Agreement 1998 be registered as
an industrial agreement and replaces Coates Hire Enter-
prise Bargaining Agreement 1996, No. AG 173 of 1996.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Coates Hire Enterprise

Bargaining Agreement 1998 and shall replace the Coates Hire
Enterprise Bargaining Agreement 1996, No AG 173 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Date and Period of Operation
6. Relationship to Parent Award
7. Single Bargaining Unit
8. Objectives
9. Commitments

10. Consultative Committees
11. Wages
12. Productivity Measures
13. Right of Entry of Union Official
14. Trade Union Training Leave
15. Relationship to Previous Agreement
16. Training
17. Casual and Contract Labour
18. Superannuation
19. Introduction of Change
20. Redundancy
21. No Extra Claim
22. Renegotiation
23. Journey Cover
24. Tool Allowance
25. Dispute Resolution Procedure
26. Endorsement of Agreement

3.—AREA AND SCOPE
This Agreement shall apply to Coates Hire with respect to

an estimated 70 employees covered by the Metal Trades (Gen-
eral) Award 1966, No. 13 of 1965, the Electrical Contracting
Industry Award No. R22 of 1978 or the Transport Workers
(General) Award 1983, No 10 of 1961.

4.—PARTIES BOUND
The parties to this Agreement are—

Coates Hire (W.A. Division);
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Austral-
ian Branch;
Transport Workers’ Union of Australia, Industrial Union
of Workers, Western Australian Branch;
Communications, Electrical, Electronic, Energy, Informa-
tion, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western
Australian Branch.

5.—DATE AND PERIOD OF OPERATION
This Agreement shall operate for a period of 21 months end-

ing 1 March 2000.

6.—RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Awards referred to in Clause 3.—Area
and Scope hereof. In the event of any inconsistency, the con-
ditions prescribed herein shall prevail.

(2) The parties are committed to the Award continuing to
cover the basic standard of employment in the industry.

(3) The terms and conditions of employment provided for in
any agreement, employment arrangement or practice agreed
to between the employer and the unions that has application to
the persons bound by this agreement shall be incorporated into
the contract of employment of employees bound by this agree-
ment and have additional effect as a term of this agreement
except where the expressly stipulated terms of this agreement
provide otherwise.

(4) An employee commencing his or her employment with
the employer after the date of which this agreement comes
into operation shall be employed in accordance with the terms
of this agreement.

(5) (a) The facilitative arrangements within the following
provisions of the successor award shall not be used during the
life of this agreement within the current existing businesses.

• Tool allowance
• Saturday and Sunday work for day workers
• Frequency of payment of wages by individual agree-

ment
• Variation of spread of hours
• Shift definitions
• Allowing for less than a ten (10) hour break
• Individual agreement to substitute public holidays.

(b) The following provisions of the successor award shall
only be accessed where there has been a majority decision
which meets the requirements set out in the successor
award—

• Time off in lieu of overtime
• More than five (5) hours before a meal break

(c) (i) The arrangements of rostering of ordinary hours of
work shall not change from the current practices un-
less by agreement between the employer and the
majority of employees concerned.

(ii) The Union shall be notified of any proposed changes
to ordinary hours or work prior to such change.

7.—SINGLE BARGAINING UNIT
(1) For the purposes of this Enterprise Agreement and in

accordance with the decision of the Western Australian
State Wage Case in January 1992, a single bargaining unit
has been established by way of a Consultative Works Com-
mittee. The Committee is comprised of the following
members—

(a) Up to two Elected Representatives of the Automo-
tive, Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers—Western Australian
Branch;

(b) One Elected Shop Floor Representative of the Trans-
port Workers Union; and

(c) Up to three Representatives nominated by the Coates
Hire (WA Division) Management.
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(2) The Union Representatives will—
(a) resolve any artificial demarcation issues between

members of the Single Bargaining Unit internally
and without recourse to industrial action;

(b) support a single position in dealings with the em-
ployer; and

(c) assist in the resolution of any disputes between Con-
sultative Committee members at the regional level.

(3) The single bargaining unit shall be given all relevant
information to enable effective monitoring of the implemen-
tation of the continuing improvement programme.

8.—OBJECTIVES
The objectives of this Agreement are to—

(1) Give effect to the Coates Hire National (Enterprise
Bargaining) framework to facilitate the negotiation
of regional enterprise agreements;

(2) contribute to realistic and measurable productivity
reform within Coates Hire;

(3) maintain the productive performance of Coates Hire
(WA Division) at the regional level. In this regard,
“productive performance”, means simultaneously im-
proving cost, quality and delivery; developing closer
ties to customers; creating closer relationships with
suppliers; effectively using technology for strategic
advantage and greater flexibility to introduce pro-
ductivity policies, continuous learning, teamwork and
flexibility.

9.—COMMITMENTS
The parties to this Agreement are committed to ensuring

that—
(1) the terms of the productivity agenda negotiated for

the Coates Hire National (Enterprise Bargaining)
framework will produce measurable productivity
gains at the regional level;

(2) a broad range toward the negotiation of the agenda
is maintained within the national framework incor-
porating (but not be limited to) matters which will
improve and facilitate labour efficiency, work organi-
sation, product quality, customer service, employee
training, employer accreditation and any other issue
identified by the parties as contributing to improved
productivity and market performance;

(3) a role in the implementation of the productivity agenda
to be created for the national framework is reserved
for consultative committees at the regional level;

(4) the dispute settlement procedure provided for in the
Metal Trades (General) Award 1966, No 13 of 1965,
will be applied and enforced; and

(5) the Consultative Committee will work towards the
implementation of Competency Base Standards in
accordance with the National Metal and Engineer-
ing Training Board guidelines developed in
conjunction with the Chamber of Commerce and
Industry of Western Australia.

10.—CONSULTATIVE COMMITTEES
(1) The parties agree that the effective implementation of

the national framework will be assisted by ensuring the effec-
tive operation of the regional consultative committees.

(2) The consultative committees will also play a key role in
creating a culture of continuous improvement at each site within
the regions. The committees will work to develop additional
performance indicators covering—

(a) product quality and presentation;
(b) work flows through head office workshop;
(c) customer service standards;
(d) branch presentation, and
(e) other relevant areas.

(3) The parties agree that the primary role of regional con-
sultative committees, within the guidelines of the national
framework, is the identification, and assistance with the im-
plementation of multi-factor productivity issues and the
establishment of performance indicators designed to improve
the productive performance of each region.

11.—WAGES
(1) Employees who are bound by this agreement shall be

paid wage increases of—
3% from certification; 1.5% from 1 September 1998; 3%
from 1 March 1999 and 1.5% from 1 September 1999.

(2) The wage increase specified in this clause shall be pay-
able in addition to the current agreed rates of pay at the
enterprise and shall be paid for all purposes of the award.

(3) This Enterprise Agreement provides that further wage
increases shall not be made during its life, except when con-
sistent with a State Wage Case Decision.

12.—PRODUCTIVITY MEASURES
Productivity measures implemented from the national agenda

for productivity reform includes, but shall not be limited to,
the following matters—

(1) Flexibility of Working Hours—
The full 12 hour spread of hours between 6.00 a.m
and 6.00 p.m. may be utilised by the Company with-
out penalty, for the purposes of working ordinary
hours, provided that—

(a) any ordinary hours performed prior to the nor-
mal commencement of work shall not attract
payment at overtime penalty rates;

(b) starting times may be staggered when neces-
sary to meet production demands or customer
requirements, after consultation with the par-
ties concerned;

(c) unless otherwise agreed, the starting time on
Saturday or Sunday shall not be earlier than
7.00 a.m.;

(d) the total number of ordinary hours on a given
day must be worked before overtime penal-
ties are payable; and

(e) where agreed, split shifts may be worked
within the spread of hours;

(2) Absenteeism (Causes and Remedies)—
The consultative committee shall review the nature
of absenteeism with a view to determining reasons
for same and recommending ways of reducing the
level of absenteeism.

(3) (a) A Coates Hire National Training Programme
(under the guidelines agreed to by the National
Metals and Engineering Training Board) has
been established by which—

(i) the parties recognise the importance of
upgrading employee skill levels
through training and commit to enhanc-
ing job performance;

(ii) all training will be designed to fill the
gaps between the level of current skills
and the skills needed to maximise the
performance of the business; and

(iii) Branch Personnel will be provided with
the knowledge of skills required to as-
sist the Branch Manager and/or
Assistant Manager in the operation of
the Branch.

The programme will enable participants to—
(i) better understand the business;

(ii) provide superior service to customers;
and

(iii) improve their promotion prospects.
(b) All employees are committed to the Coates

Hire National Training recommendations and
programme to meet the national objectives.
This is in accordance with the Coates Hire
philosophy of providing the best service to cus-
tomers at all times.

(4) Company Accreditation —
The parties recognise the importance of Coates Hire
maintaining Quality Assurance Certificate to AZ-NZS
ISO9002:1994 Standard, and that employees fulfil their
role to ensure compliance with set standards.
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(5) Organisation of Work—
Patterns of work are being examined by the Con-
sultative Committee throughout the branch structure;
two examples of this are—

(a) When required, Branch Fitters will carry out
urgent deliveries if Drivers are not available,
within the limits of the employees’ skill, com-
petence and training.
The intention of this clause is not the reduc-
tion of overtime paid to Drivers, but to react
to urgent customer demand.
This will afford greater ability to respond to
periods of high demand as they occur.

(b) When requested, Drivers will carry out basic
maintenance on hire fleet equipment, to the
extent of their abilities, between deliveries.
Coates Hire undertakes to provide training to
assist them in this regard.
The intention of this clause is not the reduc-
tion of overtime for Branch Fitters, but to assist
during the periods of high customer demand.

(6) Productivity Measurement
(a) The Consultative Committee shall maintain

and where appropriate review benchmarks for
realistic productivity measurement within the
Coates Hire National Framework.

Measures to be taken into account—
Team effort
Wastage
Utilisation
Workshop productivity
Transport productivity
Customer satisfaction
Number of breakdowns

(b) (i) Any other issues identified by the Con-
sultative Committee requiring inclusion
within the productivity agenda will be
referred to the Coates Hire National
Framework Committee before imple-
mentation.

(ii) The precise nature of the benchmarks
established and other productivity
measures identified within the Coates
Hire National Framework will be ne-
gotiated between the parties during the
term of the agreement.

13.—RIGHT OF ENTRY OF UNION OFFICIALS
(1) Interviewing Employees
For the purpose of interviewing employees on legitimate

union business, a duly accredited union representative shall
have the right to enter employers’ premises during the mid-
day meal break on the following conditions—

(a) that he produces his authority to the gatekeeper or
such other person as may be appointed by the em-
ployer;

(b) that he interviews employees at places where they
are taking their meal or at such other places as is
mutually agreed; and

(c) that if an employer alleges that a representative is
unduly interfering with his work or is creating dis-
satisfaction amongst his employees or is offensive
in his methods or is committing a breach of any of
the previous conditions, such employer may refuse
the right of entry but the representative shall have
the right to bring such refusal before a member of
the Industrial Relations Commission.

(2) Investigating Complaints
For the purpose of investigating complaints concerning the

application of this agreement a duly accredited union repre-
sentative shall be offered reasonable facilities for entering an
employer’s workshop or plant during working hours, subject
to the following conditions—

(a) that he discloses to the employer or his representa-
tive the complaint which he desires to investigate;

(b) that he makes his investigations in the presence of
the employer or his representative (if the employer
so desires);

(c) that he does not interfere with work proceeding in
the workshop or plant; and

(d) that he conducts himself properly.

14.—TRADE UNION TRAINING LEAVE
Each union party to this agreement may nominate each shop

steward per enterprise covered by this agreement to be allowed
up to 5 days’ paid leave per annum to attend trade union train-
ing courses conducted and approved by the parties to this
agreement.

15.—RELATIONSHIP TO PREVIOUS AGREEMENT
To the extent that the parties to this agreement agreed to a

process of improving the productive performance of the enter-
prise through the implementation of measures to improve the
performance of the enterprise, the employer and the parties to
this agreement will continue the process of improving the pro-
ductive performance of the enterprise through the achievement
of the intended outcomes of the above mentioned previous
agreement(s).

The employer and the unions agree to extend and improve
the process of consultation established by the previous
agreement(s).

Except where specified the previous enterprise agreements
shall continue to apply as if they were a part of this agreement.

16.—TRAINING
(1) Paid training leave in accordance with the agreed enter-

prise training plan will be provided. Where an employee
undertakes such training it shall be conducted as far as practi-
cable in the employee’s usual working time and the employee
shall not lose pay for attendance or extra travel associated with
such training.

Where it is necessary for the employee to attend training
outside of the employee’s usual working time the employee
shall be paid for such attendance or extra travel time at ordi-
nary rate of pay.

(2) Fees, material or any other reasonable costs associated
with the training referred to in 16(l) shall be reimbursed by the
employers.

(3) The provisions of 16(l) and 16(2) shall apply equally to
apprentices, trainees or other like classes of person engaged
by the employer except where agreement to allow otherwise
is reached with the relevant union.

(4) All apprentices and trainees shall continue to receive paid
training. Such training shall meet the requirements of the Award
and the industry training advisory board, resulting in a con-
sistent national qualification.

17.—CASUAL AND CONTRACT LABOUR
(1) The employer and the unions confirm their commit-

ment to permanent employment and agree to the following
criteria regarding the engagement of casual and/or con-
tract labour.

(2) The employer shall notify the relevant union or their site
representative of their decision to engage casual and/or con-
tract employee(s).

(3) The maximum period which a casual/contract employee
may be engaged in 8 consecutive weeks. If the employee con-
tinues in employment after this period he or she shall be
engaged on a permanent basis.

(4) All contractors/casual labour shall be paid no less than
the ordinary time shop rate of the equivalent classification plus
appropriate loadings as per the Award.

18.—SUPERANNUATION
(1) The employer and the unions affirm their commitment

to industry based superannuation schemes. Industry based su-
perannuation schemes will continue to be the instrument for
superannuation contributions made pursuant to the Superan-
nuation Guarantee Charge or may other superannuation
contribution made by the employer. In this enterprise the
scheme shall continue to be STA.
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(2) The employer must continue to make superannuation
contributions required to be made under STA—

(a) while the employee is absent from work on any form
of paid leave;

(b) while the employee is absent from work due to a
work related injury or sickness—on each occasion
such payment must continue for a minimum of 52
weeks or until the employee returns to work, which-
ever is the shorter period;

(c) while the employee is at work during periods when
the employee is receiving worker’s compensation
payments; and

(d) generally, until it is no longer lawful for the employer
to continue to make superannuation payments to an
eligible employee.

(3) The rate at which the employer makes superannuation
contributions must not be decreased (from the rate at which
the employee would be otherwise entitled to) if an employee’s
ordinary time earnings suffer reduction during the circum-
stances described in (b) or (c) above.

19.—INTRODUCTION OF CHANGE
Employer’s duty to notify
(1) (a) where an employer is planning to introduce major

changes in production programme, organisation structure or
technology that are likely to have significant effects on em-
ployees, whether or not a decision has been made, the employer
shall notify the employees who may be affected by the pro-
posed changes and their union; and

(b) “significant effects” include termination of employment,
major changes in the composition, operation or size of the
employer’s workforce or in the skills required, the elimina-
tion of diminution of job opportunities, promotion opportunities
or job tenure; the alteration of hours or work; the need for
retraining or transfer of employees to other work or locations
and the restructuring of jobs. Provided that where the award
makes provisions for alterations of any of the matters referred
to herein an alteration shall be deemed not to have significant
effect.

(2) Employer’s duty to discuss change
(a) the employer shall discuss with the employees affected

and their union inter alia, the introduction of the changes re-
ferred to in paragraph (1)(a) hereof, the effects the changes
are likely to have on employees, measures to avert or mitigate
the adverse effects or such changes on employees and shall
give prompt consideration to matters raised by the employees
and/or their union in relation to the changes;

(b) the discussions with employees affected and their union
shall commence as early as practicable after the activities re-
ferred to in paragraph (1)(a) hereof;

(c) for the purposes of such discussion, the employer shall
provide in writing to the employees concerned and their un-
ion, all relevant information about the changes including the
nature of the changes proposed; the expected effects of the
changes on employees and any other matters likely to affect
employees provided that any employer shall not be required
to disclose confidential information, the disclosure of which
would be inimical to the employer’s interests; and

(d) the employer shall provide information in language other
than English for employees of non-English speaking back-
ground.

20.—REDUNDANCY
(1) Consultation and provision of information
(a) Where an employer has made a decision that the em-

ployer no longer wishes the job the employee has been doing
done by anyone and this is not due to the ordinary and custom-
ary turnover of labour and that decision may lead to termination
of employment, the employer shall hold discussions with the
employees directly affected and with their union.

(b) The discussions shall take place as soon as is practicable
after the employer has made a definite decision, which will
invoke the provisions of paragraph (1) hereof and shall cover,
inter alia, any reasons for the proposed terminations, meas-
ures to avoid or minimise the terminations and measures to
mitigate any adverse effects of any terminations on the em-
ployees concerned.

(c) For the purpose of the discussion the employer shall, as
soon as practicable after making a decision but before any
terminations, provide in writing to the employees concerned
and their union, all relevant information about the proposed
terminations including the reasons for the proposed termina-
tion, the number and categories of employees likely to be
affected, and the number of workers normally employed and
the period over which or the time when the terminations are
likely to be carried out. Provided that any employer shall not
be required to disclose confidential information, the disclo-
sure of which would be inimical to the employer’s interests.

(d) During notice, retrenched employees will be allowed
reasonable time off on full pay to seek other employment.

(e) All untaken sick leave will be paid out.
(f) Pro rata long service leave after five years’ service will

be paid.
(g) The company will notify the Job Network to assist in

sourcing job opportunities.
(h) A work reference will be provided.
(i) An itemised statement of all payments due will be pro-

vided one week prior to date of termination.
(j) All annual leave and loading (including pro rata) will be

paid out.
(k) Superannuation as per the trust deed will be applied.
(1) Early retirement as provided by the Trust Deeds of the

superannuation fund will be offered.
(m) Alternate employment with other trades or classifica-

tions, in Coates Hire, will be offered if available.
(n) Preference of employment will be given to retrenched

employees when vacancies, if any, arise in the future.
(2) Redundancy Severance Pay Scale Schedule

Coates Certified
Years of Service Agreement

 (Weeks Due)
Less than 1 year 1
1 year and less than 2 years 5
2 years and less than 3 years 7
3 years and less than 4 years 10
4 years and less than 5 years 12
5 years and less than 6 years 15
6 years and less than 7 years 18
7 years and less than 8 years 21
8 years and less than 9 years 24
9 years and less than 10 years 27
10 years and less than 11 years 30
11 years and less than 12 years 33
12 years and less than 13 years 36
13 years and less than 14 years 39
14 years and less than 15 years 42
15 years and less than 16 years 45
16 years and less than 17 years 48
17 years and less than 18 years 51
18 years and over (under 45 years) 52
19 years and less than 20 years 55
(over 45 years)
20 years and less than 21 years 58
(over 45 years)
21 years and less than 22 years 61
(over 45 years)
22 years and less than 23 years 64
(over 45 years)
23 years and over (over 45 years) 65

21.—NO EXTRA CLAIMS
It is a term of this agreement that the unions and each of

the employees bound by this agreement will not pursue
any extra claims, award or over award, for the duration of
this agreement. This includes claims relating to changes
arising from award variations or decisions of the Com-
mission other than changes that are consistent with the
terms of this agreement.

22.—RENEGOTIATION
(1) The employer and the unions agree to commence rene-

gotiations for an agreement to replace this agreement no later
than 3 months prior to the expiry of this agreement.
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(2) Subject to this agreement, the employer and the unions
agree that they shall bargain collectively in relation to any
matter, whether arising from this agreement or not, and in re-
lation to the renewal, extension, variation or renegotiation of
this agreement.

23.—JOURNEY ACCIDENT INSURANCE
Journey Accident Insurance will be provided free of cost to

all employees bound by this agreement.

24.—TOOL ALLOWANCE
A tool allowance of $14.20 per week shall be payable to all

tradespersons who are required to provide their own tools. The
tool allowance shall be included in the ordinary wage for all
purposes of this agreement.

25.—DISPUTE RESOLUTION PROCEDURE
(1) A procedure for the avoidance of disputes, questions or

difficulties shall apply in establishments covered by this agree-
ment.

The objective of the procedure shall be to promote the
resolution of disputes by measures based on consultation,
co-operation and discussion; to reduce the level of indus-
trial confrontation; and to avoid interruption to the
performance of work and the consequential loss of pro-
duction and wages.

It is acknowledged that in some companies or sectors of the
industry, disputes avoidance/settlement procedures are either
now in place or in the process of being negotiated and it may
be the desire of the immediate parties concerned to pursue
those mutually agreed procedures.

(a) Any question, dispute or difficulty arising under this
agreement shall be subject to dispute settlement pro-
cedures established under this agreement.

(b) Any settlement reached which is contrary to the terms
of this agreement shall not have effect unless or un-
til that conflict is resolved.

(c) Any matter not settled may be referred to the West-
ern Australian Industrial Relations Commission.

(2) In other cases, the following principles shall apply—
(a) depending on the issues involved, the size and func-

tion of the plant or enterprise and the union
membership of the employees concerned, a proce-
dure involving up to four stages of discussion shall
apply. These are—

(i) discussions between the employee(s) con-
cerned (and shop steward if requested) and the
immediate supervisors;

(ii) discussions involving the employee(s) con-
cerned, the shop steward and the employer
representatives;

(iii) discussions involving representatives from the
state branch of the union(s) concerned and the
employer representative(s);

(iv) discussions involving senior union officials
(state secretary) and the senior management
representative(s); and

(v) there shall be an opportunity for any party to
raise the issue to a higher stage.

(b) There shall be a commitment by the parties to achieve
adherence to this procedure. This should be facili-
tated by the earliest possible advice by one party to
the other of any issue or problem which may give
rise to a grievance or dispute.

(c) Throughout all stages of the procedure all relevant
facts shall be clearly identified and recorded.

(d) Sensible time limits shall be allowed for the com-
pletion of the various stages of the discussions. At
least seven days should be allowed for all stages of
the discussions to be finalised.

(e) Emphasis shall be placed on a negotiated settlement.
However, if the negotiation process is exhausted
without the dispute being resolved, the parties shall
jointly or individually refer the matter to the West-
ern Australian Relations Commission for assistance
in resolving the dispute.

(f) In order to allow for the peaceful resolution of griev-
ances the parties shall be committed to avoid
stoppages of work, lockouts or any other bans or limi-
tation on the performance of work while the
procedures of negotiation and conciliation are being
followed.

(g) The employer shall ensure that all practices applied
during the operation of the procedure are in accord-
ance with safe working practices and consistent with
established custom and practices at the workplace.

(3) This avoidance of industrial disputes provisions will not
affect the operation of the disputes settlement procedure for
unfair dismissals.

(4) An employer may direct an employee to carry out such
duties as are within the limits of the employee’s skills, compe-
tence and training consistent with the classification structure
of the awards provided that such duties are not designed to
promote de-skilling.

(5) An employer may direct an employee to carry out such
duties and use such tools and equipment as may be required
provided that the employee has been properly trained in the
use of such tools and equipment.

(6) Any direction issued by an employer pursuant to para-
graphs (4) and (5) shall be consistent with the employer’s
responsibilities to provide a safe and healthy working envi-
ronment.

27.—ENDORSEMENT OF AGREEMENT
(indecipherable)
....................................................
Signed for and on behalf of Coates Hire (WA Division)

Common Seal
(indecipherable)
.............................................................................
Signed for and on behalf of the Automotive, Food, Metals,

Printing and Kindred Industries Union of Workers—Western
Australian Branch

Common Seal
J. D. Fiala (signed)   (J.D. FIALA)
....................................................
Signed for and on behalf of the Communications, Electri-

cal, Electronics,  Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineering and Electri-
cal Division, Western Australian Branch

Common Seal
(indecipherable)
....................................................
Signed for and on behalf of the Transport Workers’ Union

of Australia, Industrial Union of Workers, Western Australian
Branch

Dated this        day of           , 1998.
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DEPARTMENT OF ENVIRONMENTAL
PROTECTION ENTERPRISE AGREEMENT 1998.

No. PSA AG 62 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Department of Environmental Protection.

No. PSA AG 62 of 1998.

Department of Environmental Protection Enterprise
Agreement 1998.

23 June 1998.

Order.
HAVING heard Ms J van den Herik on behalf of the Appli-
cant and Ms T Whittle on behalf of the Respondent, now
therefore I the undersigned, pursuant to the powers conferred
under the Industrial Relations Act, 1979 do hereby order —

1. THAT the terms of the following agreement, to be
known as the “Department of Environmental Pro-
tection Enterprise Agreement 1998” shall be and is
hereby registered with effect on and from the 2nd day
of June 1998.

2. That the Department of Environmental Protection En-
terprise Agreement 1998 shall replace the Department
of Environmental Protection 1996 Enterprise Agree-
ment (No. PSA AG 8 of 1996) with effect on and
from the 2nd day of June 1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the “Department of

Environmental Protection Enterprise Agreement 1998” and
replaces the 1996 Department of Environmental Protection
Enterprise Agreement No. PSA AG 8 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement
4. Parties to the Agreement
5. Definitions
6. Date and Period of Operation of the Agreement
7. No Further Claims
8. Relationship to Parent Awards and Agreements
9. Single Bargaining Unit

10. Objectives of the Agreement
11. Productivity Improvements and Milestones
12. Flexible Working Conditions
13. Optional Working Conditions
14. LeaveConditions
15. Transition Arrangements
16. Salary Increases
17. Dispute Settlement Procedure
18. Number of Employees
Schedule A—Salary Schedule
Schedule B—Salary Schedule—Specified Callings

3. —SCOPE OF THE AGREEMENT
This Department of Environmental Protection Enterprise

Agreement 1998 shall apply to all employees, including Sen-
ior Executive Service employees with the exception of the
Chief Executive Officer, who are members of or eligible to be
members of The Civil Service Association of Western Aus-
tralia Incorporated and who are employed within the
Department of Environmental Protection.

4.—PARTIES TO THE AGREEMENT
(1) The employer party to the Department of Environmental

Protection Enterprise Agreement 1998 is the Chief Executive
Officer, Department of Environmental Protection.

(2) The union party to the Department of Environmental
Protection Enterprise Agreement 1998 is the Civil Service
Association of Western Australia Incorporated.

5.—DEFINITIONS
For the purposes of the Department of Environmental

Protection Enterprise Agreement 1998 the following defini-
tions will apply.

(1) “Agreement”—means the Department of Environmen-
tal Protection Enterprise Agreement 1998.

(2) “Award”—means the Public Service Award 1992 as
amended.

(3) “CSA”—means The Civil Service Association of
Western Australia Incorporated.

(4) “Department”—means the Department of Environmen-
tal Protection.

(5) “Employee”— means any employee bound by the scope
of this Agreement.

(6) “Employer”—means the Chief Executive Officer of the
Department of Environmental Protection.

(7) “Family”—means a person who is related to the em-
ployee by blood, marriage, affinity or adoption and includes a
person who is wholly or mainly dependent on, or is a member
of the household of the employee as defined in the Equal Op-
portunity Act (1984) of Western Australia

(8) “Government”—means the State Government of West-
ern Australia.

(9) “Minister”—means the Minister or Ministers of the
Crown responsible for the administration of the Department
of Environmental Protection.

(10) “Ordinary average  daily hours”—means 7 hours 30
minutes for employees working 37 hours 30 minutes per week
and 7 hours and 48 minutes for employees working 39 hours
per week.

(11) “Parties”—means the employer and the union party to
this Agreement.

(12) “Spouse”—means an employee’s spouse, including
defacto.

(13) “Union”—means the union party to this Agreement.
(14) “WAIRC”—means the Western Australian Industrial

Relations Commission.

6.—DATE AND PERIOD OF OPERATION OF THE
AGREEMENT

(1) This Agreement will operate from the beginning of the
first pay period commencing on or after 2 June 1998 for a
2 year period.

(2) Six months prior to the expiry of this Agreement on 2 June
2000 parties will review the Agreement and commence nego-
tiations for an agreement to replace it.

(3) The parties will assess achievements in performance,
productivity and efficiency during the term of this Agreement.

(4) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future agree-
ments or continue to apply in the absence of a further
agreements except where the Award rate is higher, in which
case the Award shall apply.

(5) The Agreement will continue in force after the expiry of
its term until such time as either party withdraws from the
Agreement by notification in writing to the other party and to
the WAIRC.

(6) The specific outcomes listed in this Agreement are for
the first twelve months only and will be reviewed on I July
1999. A report on the initiatives will be produced prior to April
1999.

7.—NO FURTHER CLAIMS
(1) The parties to this Agreement undertake that for its

duration there shall be no further salary or wage increases
sought or granted except for those provided under the terms of
this Agreement or as provided for in a National or State Wage
Case decision.

(2) This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.
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8.—RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

(1) This Agreement shall be read in conjunction with the
Public Service Award 1992 which applies to the parties bound
by this Agreement.; In the case of any inconsistencies, this
Agreement shall have precedence to the extent of the incon-
sistencies.

(2) Where the Agreement is silent the Award shall apply.

9.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit.
(2) The Single Bargaining Unit comprises representatives

from the Department of Environmental Protection, Department
of Environmental Protection staff, and the CSA.

(3) The Single Bargaining Unit has reached agreement on
the terms of this Agreement.

(4) The approval process involved all employees at the
workplace. All employees received a copy of the Agreement.
The majority of employees voted for endorsement of the Agree-
ment.

(5) The Parties will monitor progress toward achievement
of milestones.

10.—OBJECTIVES OF THE AGREEMENT
The shared objectives of the parties to this Agreement are

to—
(1) ensure that the following corporate objectives of the

department are met: ensure the environment is man-
aged so that it is conserved and enhanced; and ensure
that development in Western Australia is environ-
mentally acceptable;

(2) satisfy the requirements of clients and stakeholders
through the provision of effective, efficient and reli-
able services;

(3) gain commitment for the implementation of meas-
ures that will improve the effectiveness, productivity
and efficiency within the Department of Environ-
mental Protection;

(4) gain employee commitment and contribution to the
short term and long term direction of the Depart-
ment of Environmental Protection;

(5) improve the quality of the working life of em-
ployees and to provide more flexible working
conditions;

(6) measure and share increases in performance.

11.—PRODUCTIVITY IMPROVEMENTS AND
MILESTONES

The following productivity improvements have been initi-
ated to achieve the objectives of this Agreement.

(1) During the life of the previous Agreement the Depart-
ment’s Performance Management/Productivity Measurement
Model was developed and implemented. Productivity will be
monitored by this Model and any affordable productivity gains
will be used to justify pay increases/bonuses in this Agree-
ment in accordance with the Department’s Model and subject
to endorsement by the Chief Executive Officer, Department
of Productivity and Labour Relations or the Cabinet Sub-com-
mittee on Labour Relations.

(2) The Department’s performance is measured by the Pro-
ductivity Measurement/Performance Management Model
which incorporates divisional productivity measures and key
performance indicators.

(3) The distribution of affordable productivity gains
through the use of this Model will be shared in accord-
ance with the Department of Environmental Protection
Productivity Model and pursuant to Paragraph 28.—Shar-
ing Gains from Productivity Improvement, of the
Government Wages Policy and Workplace Bargaining
Guidelines as at 2 June 1998.

(4) The Department will also examine, within the frame-
work of the Government Wages Policy and Workplace
Bargaining Guidelines, ways in which productivity increases
may be rewarded by non-cash benefits.

CORPORATE PRODUCTIVITY IMPROVEMENTS
(5) Corporate Strategic Plan
To obtain commitment to and ownership of the strategies

and initiatives developed to achieve the department’s objec-
tives as detailed in the Corporate Strategic Plan, employees
and management agree to pursue the following broad objec-
tives during the life of this Agreement.

(a) Corporate Services Division / Office Of Chief Ex-
ecutive Officer
The objective of the Corporate Services Division/
Office of Chief Executive Officer is to provide high-
quality support functions to the department’s
operational programs. The range of services will be
delivered in a timely, effective and efficient manner,
that recognises the importance of a customer-focused
culture. At the same time, we will work to achieve
relationships within the Division and across the de-
partment, that are based on team work,
professionalism and mutual respect.

(b) Community Support
To establish sound environmental values and prac-
tices in all sectors of the community by encouraging
their participation in environmental protection.

(c) Environmental Systems Division
To increase our knowledge and understanding of en-
vironmental systems under threat or pressure and
apply this knowledge to the development of envi-
ronmental objectives, strategies and policies to
improve the management and protection of the envi-
ronment by government, industry and the community.

(d) Evaluation Division
To ensure that the environmental impacts of new de-
velopment proposals are assessed, managed and
mitigated so that development proceeds in an envi-
ronmentally acceptable manner.

(e) Pollution Prevention Division
To ensure that discharges into the environment are
minimised and pollution of the environment is pre-
vented or abated.
To administer the provisions of Part V—Control of
Pollution of the Environmental Protection Act 1986.
To apply the provisions of other Parts of the Envi-
ronmental Protection Act 1986 in a manner uniform
and consistent with the requirements and policy of
the Environmental Protection Authority, other divi-
sions and sections of the Department.
To ensure environmental protection services are pro-
vided to the regions of Western Australia.

(f) Policy Coordination Division
To coordinate the development and analysis of envi-
ronmental policy, ensure effective implementation,
manage the Environmental Protection Authority’s
formulation of statutory environmental protection
policies and coordinate state of the environment re-
porting.

(g) Waste Management Division
Reduce the amount of waste produced, and its im-
pact on the environment and public health, through
the application of the waste management hierarchy.

(6) Continuous Learning Strategy
The department’s strategy for employee training and ad-

vancement will continue to be developed and implemented, as
appropriate. Outcomes expected from this review are—

(a) determination of requirements to ensure retention and
recognition of technical, scientific and professional
skills;

(b) development and provision of a training programme
to ensure employees possess the necessary skills to
meet defined organisational requirements;

(c) selection and advancement of employees based on
reviewed criteria;

(d) development of career paths for employees by the
provision of appropriate study incentives. The par-
ties agree that career paths must reflect both the needs
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of the department and the employee, and must pro-
vide incentives for the acquisition of skills;

(e) the investigation and, if appropriate, development and
implementation of a customised tertiary accredited
modular program of professional and managerial
development;

(f) relevant training and development will be provided
for all employees, as jointly agreed by employees
and their managers as part of their Individual Per-
formance Planning and Review program;

(g) an annual Study Tour Award to an employee to en-
courage the enhancement of individual skills and
experience. Applications for the Award, will be called
in February each year, and will be assessed accord-
ing to guidelines established for the Award.

(7) Skills Development Program
As part of the Department’s Continuous Learning Strategy,

a Skills Development Program will be implemented.
The Program will be available to facilitate attendance at short

courses that form part of the Department’s modular develop-
ment program, and that may contribute to the attainment of an
accredited qualification.

Participation will be granted on the following basis—
(a) the employee embarking on this Program has

contributed 50% of the time that the Course will
require through accruing additional hours above
standard flexitime accruals over the 12 weeks lead-
ing to attendance at the Course;

(b) the employee’s manager certifies that the banked,
accrued time is correct;

(c) attendance at the Course will assist the employee’s
career development and advancement opportunities;

(d) attendance at the Course will contribute to the
Department by ensuring that there are appropriately
qualified and experienced employees available to
meet Departmental requirements; and

(f) there are adequate funds available for the Depart-
ment to pay for all or part of the attendance at the
Course; the opportunity for cost sharing with the
participant may be negotiated.

Funds will be limited for the granting of this Program, there-
fore it is in the employee’s interest that—

(g) endorsement from the Chief Executive Officer for
the planned program is obtained 12 weeks prior
to the employee intending to attend the course ;
and

(h) the employee has discussed attendance at the
particular course with the Human Resources Man-
ager to ensure that it will contribute to the employee’s
career development opportunities.

(8) Individual Performance Planning And Review Program
Parties to this Agreement commit to the development and

implementation of an Individual Performance Planning and
Review program for all employees. This system will be part
of Corporate/Business Planning process linked to the assess-
ment of corporate productivity.

The parties agree that all employees and their managers will
enter into an Individual Performance Planning and Review
Agreement which details the expectations of the employee in
their position. The Agreement will also include individual per-
formance indicators, will identify training and development
needs and will facilitate feedback to employees on their per-
formance.

(9) Quality Meeting Procedures
Parties to this Agreement commit to ensuring that quality

meetings occur in the Department. This commitment is—
(a) to reduce all established meetings by 25% in dura-

tion;
(b) to ensure that the expected outcomes and outputs of

the meetings remain the same, even with the reduc-
tion in time; and

(c) to abide by best practice standards for meetings, as
outlined in the Department’s Best Practice Meetings
Guidelines.

This commitment extends to meetings involving clients with
whom the department regularly interfaces, to achieve similar
standards for quality meetings.

(10) Quality Of Work Life Improvements
This Agreement provides for flexible working conditions

which have been designed to ensure that—
• the Department’s commitments are able to be met;
• employees are treated fairly and consistently;
• employees’ individual needs are taken into account

within the context of the Department meeting the
requirements of its stakeholders and customers.

These conditions are outlined in the next section of this
Agreement.

The specific initiatives to be achieved during the life of this
Agreement are—

(11) Development And Implementation Of A Family Friendly
Policy

Family-friendly work practices are contained in this Agree-
ment in acknowledgment of the benefits to the Department
and to its employees through the provision of such flexible
work practices. These work practices and conditions include
the availability of—

• permanent part-time work;
• job sharing;
• flexible working hours;
• teleworking/home based work;
• purchasing of leave entitlements (48 for 52);
• parental leave;
• family leave.

The conditions associated with these flexible working prac-
tices are detailed in subclauses (7) Teleworking/Home Based
Work and (8) Career Break Scheme of this clause and Clauses
12.—Flexible Working Conditions, 13.—Optional Working
Conditions and 14.—Leave Conditions within this Agreement.

(12) Teleworking/Home Based Work
With the agreement of both the employer and employee,

working from home may be considered, in line with the de-
partment’s policy. Working from home will only be agreed to
if it does not inhibit service to customers allows for adequate
staff supervision and is cost effective for the Department.

(13) Career Break Scheme
With the approval of the Chief Executive Officer and taking

account of the employee’s and departmental requirements, an
employee may take unpaid leave for a predetermined time to
care for elderly or other dependents in need or to undertake
further formal education.

This leave may be for the purposes of extending the normal
12 month parental leave period.

This leave may also be combined with a period of part-time
work.

Leave under these circumstances may be granted in accord-
ance with the Department’s policy on leave without pay.

12.—FLEXIBLE WORKING CONDITIONS
For employees selecting Option A salary rates, as described

in Schedule A and B of this Agreement, the working condi-
tions in this Clause apply.
Option A Flexible Working Hours

(1) Purpose
It is agreed that, primarily, the provision of flexible working

hours will take account of customer needs, business flexibil-
ity and the preferences of employees.

The purpose of such flexible arrangements is to—
(a) ensure the appropriate allocation of employee re-

sources to meet demand, especially peak work loads,
eg. Parliamentary Questions and Ministerial enquir-
ies; and

(b) provide effective customer response during the De-
partment’s business hours of 8.00 am to 5.00 pm,
Monday to Friday.

It is the clear responsibility of managers and employees to
ensure that these requirements are met. Where appropriate, a
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roster system may be introduced to ensure customer service is
maintained.

(2) Full time employees will work 450 hours over a 12 week
cycle (6 pay periods).

(3) Unless in the Chief Executive Officer’s opinion, excep-
tional circumstances prevail, employees utilising flexitime
provisions will not accrue more than 15 hours of flexitime
debits or 15 hours credits in any 12 weekly (6 pay period)
cycle. Credits and debits may be carried over to the next pay
period.

(4) Unless in the Chief Executive Officer’s opinion, excep-
tional circumstances prevail, eligible employees will not take
more than 15 hours of flexi leave in any 4 weekly (2 pay pe-
riod) cycle. The granting of such leave is subject to the
Department’s operational requirements and does not count to-
wards the required average of 37.5 hours per week.

(5) Officers must work in the core periods of 9.30 am to 12
noon and 2.00 pm to 3.30 pm unless;

(a) absent due to illness;
(b) on approved leave, or
(c) subject to negotiation, and with approval of the Chief

Executive Officer, operating on an alternative work-
ing arrangement.

(6) Prescribed hours
(a) Ordinary hours of work shall be between 7.00am and

7.00pm, Monday to Friday. Ordinary hours may be
worked on Saturday with prior agreement of super-
visor and employee.

(b) Sufficient employees, as determined by the Chief Ex-
ecutive Officer, shall be on duty to meet the needs of
the public, and both internal and external clients be-
tween 8.00am and 5.00pm, Monday to Friday.

(c) Provided managers ensure that all criteria contained
within subclauses to (vi) are met, in developing the
arrangement for work times within their branch, then
no core hours are prescribed.

(7) Leave
For the purposes of leave, public holidays and public serv-

ice holidays, a day shall be equivalent to 7.5 hours.
(8) Credit hours
Credit hours in excess of the ordinary average daily hours,

as specified in Clause 5—Definitions, up to a maximum of 15
hours, as specified in subclause (iii), may be carried forward.
It is the responsibility of managers and officers to ensure that
an employee’s hours are managed so that these provisions are
not exceeded.

(9) Debit hours
Debit hours below the ordinary average daily hours, as speci-

fied in Clause 5.—Definitions, up to a maximum of 15 hours
as specified in subclause (3) are to be carried forward. It is the
responsibility of managers and officers to ensure that an em-
ployees hours are managed so that these provisions are not
exceeded.

In the event that debit hours exceed the maximum allowed,
the employee’s fortnightly salary will be reduced by an amount
equal to the debit hours in excess of the maximum allowed.
The employee may also be placed on standard hours as speci-
fied in the Award or other disciplinary action may be taken.

13.—OPTIONAL WORKING CONDITIONS
For employees selecting Option B salary rates, as described

in Schedule A – Salary Schedule and Schedule B – Salary
Schedule – Specified Calling of this Agreement, the follow-
ing repackaging of conditions apply.

(1) Hours of Duty
(a) An employee may be employed on a full time, part-

time, or fixed term contract basis.
(b) A full time employee is an employee engaged in regu-

lar and continuing employment for an average of
39 hours per week.

(c) (i) A part-time employee is an employee who
is engaged in regular and continuing em-
ployment for less than an average of
39 hours per week.

(ii) The rate of pay for a part-time employee will
be proportionate to the hours worked relative
to a full time employee.

(iii) A part-time employee will be entitled to the
same leave and conditions described in this
Agreement as for a full time employee, pro-
portionate to the hours worked.

(iv) Payment of a part-time employee proceeding
on annual or long service leave will be calcu-
lated on a pro rata basis having regard for any
variations to the employee’s ordinary work-
ing hours during the accrual period.

(v) Except with the prior agreement of the part-
time employee, the employer will give four
weeks notice of any requirement to vary the
normal days or hours of work.

(d) Full time employees may be granted approval by the
Chief Executive Officer to work part-time, subject
to the operations of the department not being dis-
rupted unduly and appropriate work, for their
classification and experience, being available.

(e) Part-time employees may be granted approval by the
Chief Executive Officer to work full time, subject
to—

(i) the operations of the department not being dis-
rupted unduly;

(ii) funding being available; and
(iii) work appropriate to their classification and ex-

perience, being available.
(2) Option B Flexible Working Hours

(a) Purpose
It is agreed that, primarily, the provision of flexible
working hours will take account of customer needs,
business flexibility and the preferences of employ-
ees. The purpose of such flexible arrangement is to—

(i) ensure the appropriate allocation of employee
resources to meet demand, especially peak
work loads, eg. Parliamentary Questions and
Ministerial enquiries; and

(ii) provide effective customer response during the
Department’s business hours of 8.00 am to
5.00 pm.

It is the clear responsibility of managers and em-
ployees to ensure that these requirements are met.
Where appropriate, a roster system may be introduced
to ensure customer service is maintained.

(b) Full time employees will work 468 hours over a 12
week cycle (6 pay periods).

(c) Unless in the Chief Executive Officer’s opinion, ex-
ceptional circumstances prevail, employees utilising
flexitime provisions will not accrue more than 16
hours of flexitime debits or 16 hours credits in any
12 weekly (6 pay period) cycle. Credits and debits
may be carried over to the next pay period.

(d) Unless in the Chief Executive Officer’s opinion, ex-
ceptional circumstances prevail, eligible employees
will not take more than 16 hours of flexi leave in any
4 weekly (2 pay period) cycle. The granting of such
leave is subject to the Department’s operational re-
quirements and does not count towards the required
average of 39 hours per week.

(e) Officers must work in the core periods of 9.30 am to
12 noon and 2.00 pm to 3.30 pm unless;

(i) absent due to illness;
(ii) on approved leave, or

(iii) subject to negotiation, and with approval of
the Chief Executive Officer, operating on an
alternative working arrangement.

(f) Prescribed hours
(i) Ordinary hours of work shall be between

7.00am and 7.00pm, Monday to Friday. Or-
dinary hours may be worked on Saturday
with prior agreement of supervisor and
employee.
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(ii) Sufficient employees, as determined by the
Chief Executive Officer, shall be on duty to
meet the needs of the public, and both internal
and external clients between 8.00am and
5.00pm, Monday to Friday.

(iii) Provided managers ensure that all criteria con-
tained within subclauses (1) to (2) are met, in
developing the arrangement for work times
within their branch, then no core hours are
prescribed.

(g) Leave
For the purposes of leave, public holidays and pub-
lic service holidays, a day shall be equivalent to 7.8
hours.

(3) Short Leave

This subclause supersedes Clause 26.—Short Leave of the
Public Service Award 1992.

The facility for short leave of 22.5 hours in any calendar
year is no longer available for employees choosing Clause
13.—Optional Working Conditions.

14.—LEAVE CONDITIONS
In order to provide greater ability for the Department to

manage its workload and to achieve improved leave flexibil-
ity for all employees, the following repackaging of conditions
is incorporated in this Agreement.

These conditions apply to all employees covered by this
Agreement.

(1) Ceremonial/Cultural Leave

(a) An employee covered by this Agreement is entitled
to time off work for tribal, ceremonial or cultural
purposes.

(b) Reasonable time off without pay may be granted by
the Chief Executive Officer, taking account of the
employee’s tribal, ceremonial or cultural reasons and
departmental convenience. In this instance, usual
leave without pay conditions will apply.

(2) Long Service Leave

This subclause shall be read in conjunction with Clause 21—
Long Service Leave of the Public Service Award 1992.

(a) An employee is entitled to 13 weeks long service
leave after a period of seven years continuous em-
ployment.

(b) Subject to an offer from time to time by the Chief
Executive Officer, and by agreement in writing be-
tween the Chief Executive Officer and employee, an
equivalent benefit, in payment, can be accepted by
the employee instead of taking the accrued long serv-
ice leave entitlement.

(c) By agreement in writing between the Chief Execu-
tive Officer and employee, and subject to the
Department’s operational requirements, long serv-
ice leave may be taken at half the normal rate of pay
and hence for double the period of time. In this in-
stance conditions associated with the non accrual of
long service leave will apply to the full period of
long service leave taken.

(d) The minimum period of long service leave that
can be taken is five (5) working days or its equiva-
lent.

(3) Parental Leave
This subclause shall supersede Clause 23.—Maternity Leave

of the Public Service Award 1992.

Eligibility for Parental Leave

(a) An employee is entitled to a period of up to 52
weeks unpaid parental leave in respect of the birth
of a child to, or the placement of a child on adop-
tion with, the employee or the employee’s spouse/
partner.

(b) If both parents are employed by the Department
then the 52 weeks unpaid parental leave may be
shared between both parents, but not taken at the
same time, other than following the birth or place-
ment of the child when two weeks concurrent
leave is available.

Other Leave Entitlements

(c) An employee proceeding on parental leave may elect
to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend the period of parental leave
with such leave.

(d) An employee may extend the maximum period of
parental leave with a period of leave without pay
subject to Departmental approval.

(e) An employee on parental leave is not entitled to paid
sick leave or other paid Award absences except where
otherwise provided for in this Clause.

Notice and Variation

(f) The employee shall give not less than ten week’s
notice in writing to the Department of the date the
employee proposes to commence parental leave stat-
ing the period of leave to be taken. A pregnant
employee shall commence parental leave 6 weeks
prior to the expected date of birth. However a later
date may be agreed if supported by a medical certifi-
cate.

(g) An employee seeking to adopt a child shall not be in
breach of sub-clause (6) as a consequence of failure
to give the stipulated period of notice, if such failure
is due to the requirement of the adoption agency to
accept earlier or later placement of a child, or other
compelling circumstances.

(h) At any time during the period of leave the employee
may apply to reduce or extend the period stated in
the original application provided eight weeks writ-
ten notice is provided.

Transfer to a Safe Job

(i) Where illness or risks arising out of pregnancy or
hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of parental leave.

(j) If the transfer to a safe job is not practicable, the
employee may, or the employer may require the
employee, to take leave for such period as is certi-
fied necessary by a duly qualified medical
practitioner. Such leave shall be treated as parental
leave for the purposes of subclause (xii).

Effect of Leave on Employment Contract

(k) Fixed Term Contract

An employee on a fixed ten-n contract shall have the
same entitlement to parental leave however, the pe-
riod of leave granted shall not extend beyond the term
of that contract.

(l) Continuous Service

Absence on parental leave shall not break the conti-
nuity of service of an employee, but shall not count
as qualifying service for leave purposes.

(m) Return to Work

An employee on return from parental leave shall be
entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave or, if not available, a comparable position.
Where an employee was transferred to a safe job
pursuant to subclauses (i) and (j), the employee is
entitled to return to the position occupied immedi-
ately prior to the transfer or, if not available, a
comparable position.
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(4) Sick Leave
This subclause shall be read in conjunction with Clause 22.—

Sick Leave of the Public Service Award 1992.
(a) The Department will credit each full time employee

with the following sick leave credits, which are cu-
mulative—

Sick Sick
Leave Leave
on Full on Half

Pay Pay
On the day of initial appointment; 5 days 2 days

On the completion of 6 months
continuous service; 5 days 3 days

On the completion of 12 months
continuous service; 10 days 5 days

On the completion of each
further period of 12 months
continuous service. 10 days 5 days

(b) An employee employed on a fixed term contract for
a period greater than 12 months, shall be credited
with the same entitlement as a permanent employee.
An employee employed on a fixed term contract for
a period less than 12 months shall be credited with
the same entitlement on a pro rata basis for the pe-
riod of the contract.

(c) A part-time employee shall be entitled to the same
sick leave credits, on a pro rata basis according to
the number of hours worked each fortnight. Payment
of sick leave shall only be made for those hours that
would normally have been worked had the employee
not been on sick leave.

(d) Any leave without pay, including the proportion of
annual recreational leave and long service leave on
half pay which is not paid, will proportionally im-
pact the accreditation of sick leave to the effect of
the date of accrual of leave in this Clause.

(5) Carer’s Leave
This subclause shall be read in conjunction with subclause

(4) of this agreement.
(a) An employee with responsibilities in relation to ei-

ther members of his/her family or members of his/
her household who need his/her care and support,
shall be entitled to use up to 5 days per annum of
accrued sick leave credits to provide care and sup-
port for such persons.

(b) The employee is required to produce a medical cer-
tificate if care and support requirements exceed two
consecutive working days.

(6) Annual Leave Loading
Annual leave loading referred to in Clause 19.—Annual Leave

of the Public Service Award 1992 has been incorporated into the
quantum salary increase associated with this Agreement.

(7) Compaction Of Annual Leave
This subclause shall be read in conjunction with Clause 19.—

Annual Leave of the Public Service Award 1992.
Subject to an offer from time to time by the Chief Executive

Officer, and agreement in writing between the Chief Execu-
tive Officer and employee, an equivalent benefit, in payment
for up to 50 % of accrued annual leave, can be accepted by the
employee instead of taking the accrued annual leave. For ex-
ample, four weeks accrued annual leave can be taken as two
weeks annual leave with payment for the four weeks entitle-
ment. The offer of this arrangement by the Chief Executive
Officer will be subject to affordability and the departments
operational requirements.

(8) Regional Officers Annual Leave Travel Allowance
This subclause shall be read in conjunction with subclause

10.—Annual Leave Travel Concessions of Clause 19.—
Annual Leave of the Public Service Award 1992.

This allowance will be payable for travel to any destination
to the equivalent of a return airfare to Perth for the employee,
(with dependents, where appropriate), as defined in the Award,
and conditional on the employee (with dependents, where ap-
propriate) actually travelling out of the region.

(9) Purchased Leave
A permanent, employee covered by this Agreement, sub-

ject to requirements listed herein, shall be entitled to apply
to receive 48 weeks ordinary time pay spread over the full
52 weeks of the year. The employee will be entitled to
take four (4) weeks extra leave in addition to their normal
leave entitlements.

The additional 4 weeks per year will not be able to be ac-
crued. In the event that the employee cannot take the leave,
his/her salary will be adjusted at the completion of the 12 month
period to take account of the time worked during the year that
was not included in the salary.

For purchased leave requirements to be available—
(a) approval must be obtained from the Chief Executive

Officer to purchase leave. Such approval is at the
discretion of the Chief Executive Officer and will be
based on customer, stakeholder and operational re-
quirements; and

(b) the leave is purchased over 26 pay periods; and
(c) the employee is expected to stay in the scheme for

26 pays; and
(d) employees can commence the scheme at the begin-

ning of any pay period; and
(e) the employee will receive a reduction in salary that

will result in 48 weeks of pay spread over the full 52
weeks of the year—the calculation being 4 weeks
salary divided by 26 pays; and

(f) deductions from the employee’s gross salary will be
made each fortnight over the 26 pay periods; and

(g) higher duties allowance will not be included in the
deduction and is not payable whilst on purchased
leave; and

(h) with the exception of Workers’ Compensation pay-
ments, there will be no effect on the employee’s
conditions of service; and

(i) the purchased leave is available at the end of the 26
pay period; and

(j) the 4 weeks of accrued annual leave may be taken in
fortnightly amounts; and

(k) the employee must take the purchased leave
within 12 months of accruing it; and purchased
leave can be taken in conjunction with annual
leave, long service leave, parental leave and leave
without pay; and

(1) if the employee falls sick while on purchased leave
and produces a medical certificate that the employee
was restricted to hospital or to his/her home for seven
(7) consecutive days or more, the department will
grant sick leave and reinstate the purchased leave
credits for that period.

15.-—TRANSITION ARRANGEMENTS
(1) Accrued annual leave, long service leave and sick leave

(expressed as days) will be carried over and recognised for the
purposes of this Agreement.

(2) Accrued annual leave, long service or sick leave entitle-
ment paid during the term of this Agreement is to be at the
appropriate rate the employee is entitled to under this Agree-
ment.

(3) The working conditions as outlined in Clause 12.—Flex-
ible Working Conditions and Clause 13.—Optional Working
Conditions will be applicable from the date of registration of
the Agreement.

16.—SALARY INCREASES
(1) The salary increases are payable on the basis of imple-

mentation and continued cooperation of all parties in
implementation of those improvements in productivity and/or
work practice changes contained in this Agreement, and are
detailed in Schedule A—Salary Schedule and Schedule B—
Salary Schedule—Specified Callings of this Agreement.

(2) Employees will receive the following increases payable
from the first pay period on or after the dates mentioned be-
low. The increases, approved by the Chief Executive Officer
of the Department of Productivity and Labour Relations or
the Cabinet Sub-committee on Labour Relations, are subject
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to the achievement of the productivity, targets outlined in the
Productivity Model utilised by the Department and identified
as at—

(a) 2% as from the first pay period on or after the date of
registration, this being 2% for increased productiv-
ity;

(b) further productivity based increase, to a maximum
of 1-5% on I July 1998;

(c) a further productivity based increase, to a maximum
of 1-5% 12 months after the registration of the Agree-
ment; and

(d) a further productivity based increase, to a maximum
of 2-0% on I January, 2000.

(3) Within fourteen (14) days of registration of the Agree-
ment, each employee will formally nominate which
employment option they have chosen. This nomination will
not be varied during the period of the Agreement.

If an employee does not nominate their choice within 14
days they will retain the option (A or B) which was chosen
under the 1996 Department of Environmental Protection En-
terprise Bargaining Agreement.

17.—DISPUTE SETTLEMENT PROCEDURE
In the event of any disagreement in connection with

questions, disputes or difficulties arising under the

Enterprise Agreement, the following procedures shall
apply—

(1) The CSA representative and/or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may be
accompanied by a CSA Representative or a mutu-
ally agreed person of their choosing. The supervisor
may be accompanied by a representative nominated
by the Chief Executive Officer.

(2) If the matter is not resolved within five (5) working
days following the discussion in accordance with sub-
clause (1) hereof, the matter shall be referred by the
CSA Representative or the employee to the Depart-
ment’s Chief Executive Officer or his/her nominee
for resolution.

(3) If the matter is not resolved within five (5) working
days of the notification of the dispute to the Depart-
ment’s Chief Executive Officer, it may be referred
by either party to the WAIRC.

(4) Pending resolution of the matter, work will continue
in its present form.

18.—NUMBER OF EMPLOYEES
As at 2 June 1998, the number of employees in the

Department was approximately 231.

SCHEDULE A—SALARY SCHEDULE
Classification Current Annual Payable with Classification Current Annual Payable with

Levels Salary effect from first Level Salary effect from first
OPTION A pay period OPTION B pay period

commencing on commencing on
or after date of or after date of

registration registration
LEVEL 1 LEVEL 1
U/17 years old $11,459 $11,688 U/17 years old $11,948 $12,187
17 years old $13,392 $13,660 17 years old $13,963 $14,242
18 year olds $15,621 $15,933 18 year olds $16,288 $16,614
19 years old $18,082 $18,444 19 years old $18,853 $19,230
20 years old $20,306 $20,712 20 years old $21,172 $21,595
1st year $22,307 $22,753 1st year $23,258 $23,723
2nd year $22,994 $23,454 2nd year $23,974 $24,453
3rd year $23,680 $24,154 3rd year $24,690 $25,184
4th year $24,362 $24,849 4th year $25,401 $25,909
5th year $25,048 $25,549 5th year $26,116 $26,638
6th year $25,734 $26,249 6th year $26,831 $27,368
7th year $26,523 $27,053 7th year $27,654 $28,207
8th year $27,069 $27,610 8th year $28,224 $28,788
9th year $27,877 $28,435 9th year $29,065 $29,646

LEVEL 2 LEVEL 2
1st year $28,843 $29,420 1st year $30,073 $30,674
2nd year $29,584 $30,176 2nd year $30,846 $31,463
3rd year $30,363 $30,970 3rd year $31,658 $32,291
4th year $31,186 $31,810 4th year $32,516 $33,166
5th year $32,047 $32,688 5th year $33,414 $34,082

LEVEL 3 LEVEL 3
1st year $33,231 $33,896 1st year $34,648 $35,341
2nd year $34,153 $34,836 2nd year $35,609 $36,321
3rd year $35,103 $35,805 3rd year $36,600 $37,332
4th year $36,079 $36,801 4th year $37,618 $38,370

LEVEL 4 LEVEL 4
1st year $37,418 $38,166 1st year $39,014 $39,794
2nd year $38,467 $39,236 2nd year $40,107 $40,909
3rd year $39,546 $40,337 3rd year $41,232 $42,057

LEVEL 5 LEVEL 5
1st year $41,624 $42,456 1st year $43,399 $44,267
2nd year $43,029 $43,890 2nd year $44,864 $45,761
3rd year $44,489 $45,379 3rd year $46,386 $47,314
4th year $46,003 $46,923 4th year $47,965 $48,924

LEVEL 6 LEVEL 6
1st year $48,439 $49,408 1st year $50,505 $51,515
2nd year $50,095 $51,097 2nd year $52,231 $53,276
3rd year $51,808 $52,844 3rd year $54,018 $55,098
4th year $53,638 $54,711 4th year $55,925 $57,044
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SCHEDULE A—SALARY SCHEDULE—continued
Classification Current Annual Payable with Classification Current Annual Payable with

Levels Salary effect from first Level Salary effect from first
OPTION A pay period OPTION B pay period

commencing on commencing on
or after date of or after date of

registration registration
LEVEL 7 LEVEL 7
1st year $56,443 $57,572 1st year $58,851 $60,028
2nd year $58,385 $59,553 2nd year $60,875 $62,093
3rd year $60,497 $61,707 3rd year $63,077 $64,339

LEVEL 8 LEVEL 8
1st year $63,930 $65,209 1st year $66,656 $67,989
2nd year $66,388 $67,716 2nd year $69,220 $70,604
3rd year $69,437 $70,826 3rd year $72,399 $73,847

LEVEL 9 LEVEL 9
1st year $73,245 $74,710 1st year $76,369 $77,896
2nd year $75,818 $77,334 2nd year $79,051 $80,632
3rd year $78,752 $80,327 3rd year $82,111 $83,753

CLASS CLASS
1 $83,189 $84,854 1 $86,737 $88,472
2 $87,626 $89,379 2 $91,363 $93,190
3 $92,061 $93,902 3 $95,987 $97,907
4 $96,498 $96,498 4 $100,613 $102,625

SCHEDULE B—SALARY SCHEDULE—SPECIFIED CALLINGS
Classification Current Annual Payable with Classification Current Annual Payable with

Levels Salary effect from first Level Salary effect from first
OPTION A pay period OPTION B pay period

commencing on commencing on
or after date of or after date of

registration registration
LEVEL 2/4 LEVEL 2/4
Year 1 $28,843 $29,420 Year 1 $30,073 $30,674
Year 2 $30,363 $30,970 Year 2 $31,658 $32,291
Year 3 $32,047 $32,688 Year 3 $33,414 $34,082
Year 4 $34,153 $34,836 Year 4 $35,609 $36,321
Year 5 $37,418 $38,166 Year 5 $39,014 $39,794
Year 6 $39,546 $40,337 Year 6 $41,232 $42,057

LEVEL 5 LEVEL 5
1st year $41,624 $42,456 1st year $43,399 $44,267
2nd year $43,029 $43,890 2nd year $44,864 $45,761
3rd Year $44,489 $45,379 3rd Year $46,386 $47,314
4th year $46,003 $46,923 4th year $47,965 $48,924

LEVEL 6 LEVEL 6
1st year $48,439 $49,408 1st year $50,505 $51,515
2nd year $50,095 $51,097 2nd year $52,231 $53,276
3rd year $51,808 $52,844 3rd year $54,018 $55,098
4th year $53,638 $54,711 4th year $55,925 $57,044

D’ORSOGNA LIMITED AND THE TRANSPORT
WORKERS’ UNION OF AUSTRALIA,

WESTERN AUSTRALIA BRANCH,
ENTERPRISE AGREEMENT 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch

and

D’Orsogna Limited.

No. AG 2 of 1998.

COMMISSIONER P E SCOTT.
25 June 1998.

Order.
WHEREAS this is an application pursuant to Section 41 of
the Industrial Relations Act 1979, filed on the 8th day of Janu-
ary 1998; and

WHEREAS by letter dated the 18th day of June 1998 the
Applicant sought to discontinue the application;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT this application be, and is hereby dismissed.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.
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DYNO INDUSTRIES (WA) PTY LTD (DIWA)
ENTERPRISE BARGAINING AGREEMENT 1997.

No. AG 24 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dyno Industries (WA) Pty Ltd

and

The Forest Products, Furnishing and Allied Industries
Industrial Union of Workers, W.A. and Communications,

Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch.

No. AG 24 of 1998.

Dyno Industries (WA) Pty Ltd (DIWA) Enterprise
Bargaining Agreement 1997.

COMMISSIONER P.E. SCOTT.

11 June 1998.

Order.
WHEREAS on the 18th day of February 1998 this application
for the registration of the Dyno Industries (WA) Pty Ltd
(DIWA) Enterprise Bargaining Agreement 1997 was filed; and

WHEREAS on the 22nd day of April 1998 application AG
65 of 1998 for the registration of the Dyno Industries (WA)
Pty Ltd (DIWA) Enterprise Bargaining Agreement 1997 was
filed; and

WHEREAS on the 18th day of May 1998 at a hearing for
the registration the Dyno Industries (WA) Pty Ltd (DIWA)
Enterprise Bargaining Agreement 1997, AG 65 of 1998, the
parties agreed that following the registration of AG 65 of 1998,
that an order issue to dismiss application AG 24 of 1998; and

NOWTHEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders, by consent—

THAT the application, being AG 24 of 1998 for the
registration of the Dyno Industries (WA) Pty Ltd (DIWA)
Enterprise Bargaining Agreement 1997, be dismissed.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

DYNO INDUSTRIES (WA) PTY LTD (DIWA)
ENTERPRISE BARGAINING AGREEMENT 1997.

No. AG 65 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dyno Industries (WA) Pty Ltd

and

The Forest Products, Furnishing and Allied Industries
Industrial Union of Workers, W.A. and Communications,

Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch.

No. AG 65 of 1998.

Dyno Industries (WA) Pty Ltd (DIWA) Enterprise
Bargaining Agreement 1997.

COMMISSIONER P.E. SCOTT.

16 June 1998.
Order.

HAVING heard Mr J Uphill on behalf of the Applicant and
Mr M Lourey on behalf of the Forest Products, Furnishing
and Allied Industries Industrial Union of Workers, W.A. and
Mr J Fiala on behalf of the Communications, Electrical, Elec-
tronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical

Division, WA Branch and by consent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Dyno Industries (WA) Pty Ltd (DIWA) En-
terprise Bargaining Agreement 1997 in the terms of the
following schedule be registered on the 18th day of May
1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

DYNO INDUSTRIES (WA) PTY LTD (ENTERPRISE
BARGAINING) AGREEMENT 1997

1.—TITLE
Dyno Industries (WA) Pty Ltd (DIWA) Enterprise Bargain-

ing Agreement 1997.

2.—ARRANGEMENT
1. TITLE 1
2. ARRANGEMENT 1
3. APPLICATION and PARTIES BOUND 2
4. DATE AND PERIOD OF OPERATION 2
5. NO EXTRA CLAIMS 2
6. RELATIONSHIP TO PARENT AWARD 2
7. VISION AND OBJECTIVES 3
8. REMUNERATION 3
9. GRIEVANCE AND DISPUTES PROCEDURE 4

10. FAMILY LEAVE 5
11. BEREAVEMENT LEAVE 6
12. SECURITY of EMPLOYMENT 6
13. REVIEW OF AGREEMENT 6
14. QUALITY ASSURANCE 6
15. CONTINUOUS IMPROVEMENT 7
16. TRAINING 7
17. SAFETY EQUIPMENT AND CLOTHING 8
18. HOURS OF WORK 8
19. ANNUAL LEAVE 8
20. GOAL ACHIEVEMENT AND

DEVELOPMENT (GAD) SYSTEM 9
21. SIGNATORIES TO AGREEMENT 9
Attachment A. EMPLOYEES BOUND BY THE
AGREEMENT
ATTACHMENT B. DIWA VISION, VALUES AND
GOALS

3.—APPLICATION AND PARTIES BOUND
3.1 This agreement shall be binding on—

• DIWA (the Company)
• The Forests Products, Furnishing and Allied Indus-

tries Industrial Union of Workers W.A.
• Communications, Electrical, Electronic, Energy, In-

formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, WA Branch

• All employees who are engaged under the terms of
the Particleboard Industry Award No 10 of 1978 and
the Metal Trades (General) Award 1966

3.2 The parties will oppose any applications by other parties
to be joined to this agreement.

4.—DATE AND PERIOD OF OPERATION
This agreement shall come into effect from the first pay pe-

riod commencing on or after the date this agreement is ratified
by the Western Australian Industrial Relations Commission
(WAIRC) and shall remain in operation until 30 September, 1999.

5.—NO EXTRA CLAIMS
The parties agree that the Wage Case decisions occurring

during the life of this agreement will not be made available to
the employees covered by this agreement and that no extra
claim or claims will be made.

6.—RELATIONSHIP TO PARENT AWARD
This agreement shall be read and interpreted wholly in con-

junction with those awards specified in Clause 3-
APPLICATION AND PARTIES BOUND and the Dyno
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Industries (WA) Pty Ltd Enterprise Agreements (1993 and
1994) provided that, where there is any inconsistency, this
agreement shall take precedence.

7.—VISION AND OBJECTIVES
VISION

It is DIWA’s vision (Attachment 1) to be valued by its cus-
tomers as a reliable consistent supplier of products
manufactured to agreed specification.

To fulfil this vision all parties must commit to—
• maintain and develop the existing AS/NZS ISO 9001

quality management system
• participate fully in the Team Based Continuous Im-

provement programme arising as a consequence of
the Company’s vision and values, recognising per-
sonal abilities and extent of available time

• facilitate and undertake training focused at achiev-
ing the Company’s vision and values.

OBJECTIVES
The objectives of this agreement are to facilitate and com-

mit the parties to—
• creating a culture on the site that is outwardly fo-

cused to providing excellence in meeting customer
requirements and inwardly focused to providing a
consultative, rewarding and productive environment
within the plant

• ensuring the plant becomes a more productive and
efficient operation and thereby maintains its posi-
tion as a viable and competitive organisation that is
striving to be a centre of excellence

• enhancing employees’ skills and providing the em-
ployees with more varied and fulfilling jobs

• ensuring that the plant continues to operate efficiently,
to match customer production requirements, and plant
safety and quality product targets.

8.—REMUNERATION
8.1 In addition to the specific commitments provided for in

this clause the increases provided for hereunder are in recog-
nition of the commitment by the parties to all matters provided
for in this agreement—

8.1.1 October 1997
A wage increase of 2% effective from the first pay
period commencing on or after October 1, 1997 and
payable following ratification of this agreement by
the WAIRC.

8.1.2 April 1998
A wage increase of 3% payable from the first pay
period commencing on or after April 1, 1998. This
payment is in recognition of increased team partici-
pation and the agreement of a Goal Achievement and
Development (GAD) System

8.1.3 October 1998
A wage increase of 1% payable from the first pay
period commencing on or after October 1, 1998. This
payment is in recognition of a continuing commit-
ment by all parties to the processes as outlined in
this agreement.

8.1.4 October 1998
Up to an additional 3% will be payable based on
team involvement and achievement of specific DIWA
goals during the life of this agreement but not before
October 1998.

8.2 It is understood that all wage increases will be recom-
mended by the DIWA Enterprise Consultative Committee. The
system used to asses participation and achievement will be re-
ported in the Enterprise Consultative Committee’s Annual Report.

8.3 The increases provided for in clause 8.1.1 shall be addi-
tional to the hourly rate of pay payable prior to the signing of
this agreement. All other increases will be cumulative on this
hourly rate. However, the increases provided for in this clause
shall not be applicable to allowances or flat weekly payments
not included in the hourly rate.

8.4 The parties agree that if agreement cannot be achieved
on the development, final form and implementation of the GAD
System (reference Clause 20) within six (6) months from

October 1, 1997, the agreement will be deemed null and void.
The parties will apply to the WAIRC for cancellation of the
agreement having first exhausted the provisions of Clause 9.

9.—GRIEVANCE AND DISPUTES PROCEDURE
Any grievance, industrial dispute or matter likely to create a

dispute shall be dealt with in the following manner.
9.1 The employee will attempt to resolve the matter with

their direct supervisor.
9.2 If the matter is not resolved by 9.1 the accredited union

representative shall discuss the matter with the supervisor in
charge of the section or sections in which the grievance, dis-
pute or likely dispute exists.

9.3 If the grievance, dispute or likely dispute is not resolved
at this level, the union representative shall consult with the
company manager or nominated company representative.

9.4 If the grievance, dispute or likely dispute is not resolved
by 9.3, the company representatives will meet with the appro-
priate union official, the union representative and any other
representatives agreed by the parties in an endeavour to re-
solve the grievance, dispute or likely dispute. The parties agree
that, where possible the preceding steps should be finalised
within five (5) working days.

9.5 If the grievance, dispute or likely dispute is not resolved in
accordance with these procedures, either party may refer the
matter to the West Australian Industrial Relations Commission.

9.6 Without prejudice to either party, and, except where a
bona fide health and safety issue is involved, work shall con-
tinue while matters in dispute are being dealt with in accordance
with these procedures.

10.—FAMILY LEAVE
To assist employees with family responsibilities the parties

agree to the following family leave provisions—
10.1 Full time and part time employees shall be entitled

to utilise up to 5 days (non cumulative) of accrued
annual or sick leave per annum to provide short term
assistance to ill members of their immediate family,
provided—

10.2 Notice is given so that ordinary operations are not
adversely affected.

10.3 Satisfactory evidence of illness is provided.
10.4 The employee has the responsibility for the care of

the family member concerned.
10.5 The family member is either—

(a) A member of the employee’s household, or
(b) A member of the employee’s family (as de-

fined in the Sex Discrimination Act 1984).

11.—BEREAVEMENT LEAVE
11.1 On the death of a spouse or de facto spouse, a child or

step-child, a parent or step-parent, sibling or any other person
who, immediately before that person’s death lived with the
employee as a member of the employee’s family, the employee
is entitled to paid bereavement leave of ordinary time earn-
ings of up to 2 days.

11.2 Where an employee is required for support, or to attend
a funeral or memorial service, for an extended family member
or a close associate, DIWA will provide up to 2 days coverage
provided reasonable notice is given. This leave can be taken
as unpaid or annual leave.

11.3 Proof can be required of the death and the association
of the employee to the deceased.

11.4 In the case of the death of an associate of DIWA, an
appropriate person to represent the company at a funeral or
memorial service will be nominated by mutual consent with
the General Manager. This representation will not involve a
loss of ordinary time earnings for the person so nominated.

12.—SECURITY OF EMPLOYMENT
The company is committed to providing security of employ-

ment but market forces may at any time result in the need to
reduce employee numbers.

Any decision by the Company to reduce employee numbers
will be discussed with Employees and the Unions prior to ter-
minations taking place.
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13.—REVIEW OF AGREEMENT
The parties agree to review this agreement no later than six

(6) weeks prior to the date of expiry of this agreement, 30
September 1999.

14.—QUALITY ASSURANCE
The Company is committed to a successful system of Qual-

ity Assurance procedures. The Company believes, and the
parties agree, that the continuing development and mainte-
nance of the AS/NZS ISO 9001 quality management system
is fundamental to the capacity of the enterprise to maintain
sales of its products.

The parties commit to further developing, supporting and
promoting the systems that are in place.

15.—CONTINUOUS IMPROVEMENT
The parties agree that the application of Continuous Improve-

ment techniques is a fundamental concept to achieve and
maintain greater competitiveness and thereby ensure that the
plant operates at targeted levels of efficiency or better.

The Company will commit resources to facilitate a Con-
tinuous Improvement programme. In addition, all parties
commit to fostering a Continuous Improvement culture on site.

16.—TRAINING
It is the Company’s intention to focus on training that is

directed at improving the competitive advantage of the Com-
pany and the skills of its employees.

16.1 It is also understood by the parties that training of per-
sonnel will assist in maintaining a safe work environment and
is of critical importance to the success of the operation.

16.2 Further it is agreed that the cost of delivering training
to individuals as part of their skills formation and career path
progression must be kept to a minimum. This is to ensure that
the availability of training is sufficient to satisfy both the Com-
pany’s needs and individual expectations of career path
progressions.

16.3 Therefore it is agreed that the implementation and plan-
ning of training must be such so as not to adversely affect the
plant’s operation or financial performance. It is agreed that
the following be adopted—

• Training of employees in current tasks. It is agreed
that any person on site may be required to undertake
training in this category as necessary. Payment will
be at single time.

• Training to increase skills and career path advance-
ment where this is considered necessary for the
business. Payment will be at single time.

• Training to increase skills and career path advance-
ment where this is not considered necessary for the
business. It is agreed that this training is elective and
will be facilitated by the Company where possible.
There will be no payment in this instance by the
Company.

16.4 The company will endeavour to schedule training during
the ordinary hours of work without loss of ordinary earnings but
may require personnel to attend training sessions at other times.
As above, this training time will be paid at the single time rate.

17.—SAFETY EQUIPMENT AND CLOTHING
The use of appropriate safety equipment, personal protec-

tive equipment and uniforms as may be provided by the
Company is mandatory.

18.—HOURS OF WORK
The parties to this Agreement agree to the following with

respect to scheduling of hours of work.
18.1 Normal hours of work will be scheduled to allow man-

ning to maximum advantage of the business and to suit market
conditions, whilst not compromising the quality of life to em-
ployees.

18.2 The provision of meal breaks, leave and leisure time
will be managed to meet the employee’s needs and ensure the
ongoing efficient operation of the enterprise and with regards
to health and safety.

18.3 Normal hours of work are based on the current 12 hour
shift roster (average of 38 ordinary hours plus 4 overtime hours
per week) for the continuous shift, or with an average of 7.6

hours per day (38 hours per week) for day workers, or other
such rosters agreed between the parties.

19.—ANNUAL LEAVE
The parties to this Agreement agree to the following with

respect to annual leave—
19.1 Annual leave and annual maintenance shutdowns

may vary in length and in timing to suit the market
conditions. This may include splitting annual leave
as considered appropriate by the Company to meet
market conditions. Notwithstanding this, the Com-
pany will endeavour to meet individual employee’s
needs and requirements. Any requirement to work
on Christmas Day will be by prior consultation with
employees.

19.2 Except as provided for elsewhere in this clause an-
nual leave entitlements under the award are retained
with respect to the accrual of annual leave, leave load-
ing and other such minimum conditions available
under the award.

19.3 By agreement of both parties up to six weeks annual
leave may be accrued by employees. This accrual
will be reviewed by the company before the end of
February each year.

19.4 It is agreed by the parties that the taking of Annual
Leave may be varied in length.

19.5 In lieu of the provisions contained in the Particle
Board Industry Award (S.W.L.D.)—Clause 8—An-
nual Leave subclause 2, subclause 6, and subclause
11 and the Metal Trades General Award—Clause 23
Holidays and Annual Leave subclause 3, and
subclause 4,—a worker engaged on a twelve hour
continuous shift roster shall be paid the amount that
would have been paid for the average weekly hours
worked in accordance with the roster cycle, at ordi-
nary time rates plus a loading of 17.5% of that
amount. Payment for Annual leave hours will not
exceed a total of 42 hours x 5 weeks = 210 hours.
Annual leave will be taken in blocks according to
the roster cycle.

20.—GOAL ACHIEVEMENT AND DEVELOPMENT
(GAD) SYSTEM

The parties agree to the progressive development of a GAD
System through workforce participation, with ongoing review
by the DIWA Consultative Committee. The aim is to have a
developed system in place by the end of the first six months of
this agreement.

21.—SIGNATORIES TO AGREEMENT
Signed                                                       24/3/98
On behalf of Dyno Industries (WA) Pty Ltd

Signed                                                       27/3/98
On behalf of the Site Consultative Committee employee rep-

resentatives

Signed             Common Seal                  14/4/98
On behalf of The Forests Products, Furnishing and Allied

Industries Industrial Union of Workers WA

Signed            Common Seal                   14/4/98

On behalf of Communications, Electrical, Electronic, En-
ergy, Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Division,
WA Branch.

ATTACHMENT A.
EMPLOYEES BOUND BY THE AGREEMENT

As at March 23rd 1998, this agreement will apply to a total
of 20 employees who are, or are eligible to become members
of the—

• The Forests Products, Furnishing and Allied Indus-
tries Industrial Union of Workers W.A. (18)

• Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, WA Branch (2)
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Vision -
We want DIWA:
To be a reliable supplier of value added
chemicals and technical service,
seeking to improve the return to the
joint venture shareholders by
continually developing the business,
products and processes.

To be regarded as an excellent
employer and held in high esteem by
the community for the way in which
the operations are conducted.

Values -
At DIWA we believe in:
Retaining our individuality.

Being customer focused and responsive to changing
needs.

Ensuring confidence in our products and
technical expertise.

Developing our people, products and services.

Continuously developing our Health, Safety
and Environmental standards.

Ensuring profitability through high quality products,
process efficiency and new
business development.

Goals -
Priorities for the next 12 months

DIWA Database:
Put in place a computer based
integrated information system.

Health, Safety and Environment:
Develop and implement policies and

procedures to ensure effective
HSE management.

New Business:
Draw up plans for investigating new
business opportunities, and identify

the resources required to pursue them.

Customer Targeted Behaviour:
Improve customer confidence by identifying

how to meet their requirements,
and benchmark standards of satisfaction.

Process Improvement:
Improve plant efficiency by identifying

and prioritising key areas.

Employee Involvement:
Allow employees to take more

responsibility in their areas of activity.
Remove internal communication blocks.

Dyno Industries (WA) Pty. Ltd.
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EDUCATION DEPARTMENT OF WESTERN
AUSTRALIA (CSA) ENTERPRISE BARGAINING

AGREEMENT 1998.
No. PSAAG 32 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

The Honourable Minister for Education and Another.

No. PSAAG 32 of 1998.

Education Department of Western Australia (CSA)
Enterprise Bargaining Agreement 1998.

19 March 1998.

Order.
HAVING heard Ms R. Mitussis on behalf of the applicant and
Ms J. Stone on behalf of the respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1997, hereby orders—

THAT the Education Department of Western Australia
(CSA) Enterprise Bargaining Agreement 1998 as filed in
the Commission on the 18th day of March 1998 and as
subsequently amended by the parties on the 19th day of
March 1998 be registered on and from the 19th day of
March 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Education Depart-

ment of Western Australia (CSA) Enterprise Bargaining
Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties to the Agreement
5. Definitions
6. Date and Operation of the Agreement
7. No Further Claims
8. Relationship to Parent Awards and Agreements
9. Dispute Resolution Procedure

10. Grievance Resolution Procedures
11. Objectives and Principles
12. Anti-Discrimination
13. Copies of Agreement
14. Commitment
15. Salary Increases
16. Productivity Measurement
17. Flexibility in Working Hours
18. Annualised Hours
19. Improving the Working Environment
20. Higher Duties Payment During Periods of Long Serv-

ice Leave and Annual Leave
21. Ceremonial Leave
22. Employee Funded Extra Leave
23. Consultation
24. Personnel 2000
25. Dependent Care
26. Annual Leave Travel Concessions
27. Annual Leave Loading
28. Deferred Salary Scheme
29. Steering Committee
30. Home Based Work
31. Student Absenteeism
32. Devolution
33. Relief Registrar List
34. Professional and Career Development

35. School Bus Services
36. Family Carers Leave
37. Annual and Long Service Leave
38. Clearance of Accrued Annual Leave
39. Induction Training
40. Parental Leave
41. Extended Parental Leave
42. Higher Duties Allowance During Annual Leave —

Ministerial Officers
43. Level 1 Classification
44. Specially Funded Contracts
45. Part-Time Work
46. Discretionary Days
47. North West Child Allowance
48. Security
49. Staffing Levels
50. Performance Management
51. Agreement to Multi-Skilling
52. IT Support Centre
53. Signature of Parties to Agreement
Schedule A — Salaries
Schedule B — Productivity Measurement
Schedule C — Personnel 2000
Schedule D — Deferred Salary Scheme
Schedule E — Home Based Work

3.—SCOPE
This Enterprise Bargaining Agreement shall apply to Edu-

cation Department of Western Australia employees, including
the Senior Executive Service, who are eligible to be members
of the Civil Service Association of Western Australia Incorpo-
rated (the “Union”). It is estimated that the number of
employees who will be covered by this Agreement will be
three thousand nine hundred and ninety (3990).

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Minister for Educa-

tion and the Director-General of the Education Department of
Western Australia (the Employer) and the Civil Service Asso-
ciation of Western Australia Incorporated.

5.—DEFINITIONS
In these terms and conditions, unless the context otherwise

requires, the following expressions shall have the following
meanings—

“Agreement” means the Education Department of West-
ern Australia (CSA) Enterprise Bargaining
Agreement 1998.

“Department” means the Education Department of West-
ern Australia.

“Employee” means, for the purpose of this Agreement,
those employees referred to in Clause 3.—
Scope of this Agreement.

“Employer” means the Minister for Education and the
Director General of the Education Depart-
ment of Western Australia.

“Government” means the State Government of Western
Australia.

“Minister” means the Minister or Ministers of the
Crown responsible for the administration of
the Department.

“Union” means the Civil Service Association of
Western Australia Incorporated.

“PSA” means the Public Service Award 1992.
“GOSAC” means the Government Officers Salaries, Al-

lowances and Conditions Award 1989.
“EDMOSAC” means the Education Department Ministe-

rial Officers Salaries, Allowances and
Conditions Award 1983.

“WAIRC” means the Western Australian Industrial Re-
lations Commission.

6.—DATE AND OPERATION OF THE AGREEMENT
(1) This Agreement shall operate from date of registration

and shall remain in force for two years from the commence-
ment date.
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(2) This Agreement will continue in force after the expiry of
its term until such time as either of the parties withdraws from
the Agreement by notification in writing to the other party and
to the WAIRC.

(3) Subject to the continuation of the initiatives contained in
this Agreement, the pay quantum achieved as a result of this
Agreement will remain and form the new base pay rates for
future agreements or continue to apply after the term has ex-
pired.

(4) The parties agree to commence negotiations on a new
enterprise agreement at least six months prior to the expira-
tion of this Agreement, in order to complete negotiations two
months prior to the expiration of the current agreement.

7.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement.

This Agreement will not reduce the ordinary time earnings
of any employee subject to this Agreement.

8.—RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

This Agreement shall be read in conjunction with the—
• Public Service Award 1992;
• Government Officers Salaries, Allowances and Con-

ditions Award 1989;
• Education Department Ministerial Officers Salaries,

Allowances and Conditions Award 1983;
• Residential Supervisors Staff Agreement 1995; and
• Technical Officer—Agricultural Instruction Staff

Agreement 1997.
This Agreement shall replace the—

• Education Department of Western Australia (CSA)
Enterprise Agreement 1996; and

• Education Department of Western Australia (CSA)
Enterprise Agreement 1997.

In the case of inconsistencies, this Agreement shall have prec-
edence to the extent of the inconsistencies.

9.—DISPUTE RESOLUTION PROCEDURE
The following procedure shall apply for the purpose of deal-

ing with any question, dispute or difficulties between an
employee and the employer arising under this Agreement, in-
cluding any provisions implied in the Agreement by the
Minimum Conditions of Employment Act 1993. The principle
of conciliation and direct negotiation shall be adopted for the
purpose of prevention and settlement of any industrial dispute
that may arise.

The parties should take an early and active part in discus-
sions and negotiations aimed at preventing or settling disputes
and where in any case a dispute cannot be resolved by direct
consultation between the parties involved, the dispute is to be
processed in accordance with the following procedures—

(1) For work site/work area disputes the Union repre-
sentative and/or employee(s) concerned shall utilise
the process in Clause 10.—Grievance Resolution
Procedures of this Agreement.

(2) Where the Union or employee believes that the dis-
pute has system wide ramifications, the dispute may
be referred directly to the Secretary of the Union and
the Director-General of the Department in accord-
ance with Clause 10.—Grievance Resolution
Procedures of this Agreement. If the matter remains
unresolved then either party may refer the matter to
the WAIRC.

(3) If a dispute relates to an alleged ambiguity or uncer-
tainty in this Agreement either party may at any time
apply for variation of the Agreement to eliminate the
alleged uncertainty or ambiguity or the Commission
may act on it’s own motion to take steps to vary this
Agreement.

10.—GRIEVANCE RESOLUTION PROCEDURES
The Department and Union recognise that they have differ-

ent roles and responsibilities. In doing so they also accept the

need for a grievance settlement procedure and commit them-
selves to following this procedure in order that disputes can
be settled through consultation and negotiation whenever pos-
sible.

(1) Principles
(a) The objective of this procedure is to ensure that griev-

ances raised by employees are resolved in a fair,
equitable and prompt manner. The principles of natu-
ral justice will apply at all stages of the procedure.
Confidentiality will be maintained. This procedure
will be followed in accordance with legislative re-
quirements that might otherwise apply.

(b) The grievance should be reported as soon as is prac-
ticable after the grievance has arisen so that a
resolution can be obtained as close to the work site
and as soon as possible. The status quo will be main-
tained during the period of any dispute established
under this clause.

(c) The employee/s may request the presence or assist-
ance of recognised union representatives or other
person of their choice at any stage of the grievance
resolution process.

(d) An employee will not be subject to any form of dis-
crimination or retaliation because they have raised a
grievance.

(e) Where the Union/employee believes that the griev-
ance has system wide ramifications, the grievance
may be referred directly to the Secretary of the Un-
ion and the Director-General of the Department in
accordance with Clause 9.—Dispute Resolution Pro-
cedure of this Agreement.

(f) The provisions of this clause do not apply where a
current Act or alternative formal procedures exist (i.e.
Promotion Appeals).

(2) Work site/Work area Grievances Procedure
(a) When an employee or group of employees within a

work site consider they have a grievance the matter
shall be acted on in accordance with the provisions
of this clause. Subject to the Industrial Relations Act,
1979 as amended, any grievance, complaint or dis-
pute, shall be dealt with in the following manner—

(b) Level One—(Direct Work Site/Work Area Level i.e.
School Level, District Office or Directorate Level)

(i) The employee(s) concerned shall raise the
matter with the person or persons who are the
source of the complaint. If the matter cannot
be resolved at this level then it is to be raised
with the employee’s line manager. If unable
to resolve the matter the line manager shall,
within two working days, refer the matter in
writing to the most senior workplace officer
and the employee(s) shall be advised accord-
ingly in writing.

(ii) The senior workplace officer shall, provide a
written response within five working days of
the matter being referred. If the senior officer is
unable to answer the matter they will refer the
matter to the second level of resolution and ad-
vise the affected employee(s) in writing.

(iii) Where a grievance directly concerns the man-
ager that would normally respond to the
grievance the matter will immediately be re-
ferred to the next level supervisor.

(c) Level Two (Out of Direct Work site)
The employer or delegate shall, as soon as practica-
ble after considering the matter before it, advise the
employee(s) or, where necessary the Union of its
decision. Provided that such advice shall be given
within five days of the matter being originally re-
ferred out of the work site.

(3) Nothing in this procedure shall preclude the parties reach-
ing agreement to shorten or extend the period specified in
subclause (2) of this clause.

(4) If the matter remains in dispute after the above proc-
esses have been exhausted either party may refer the matter to
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Central Office Industrial Relations Directorate for direct reso-
lution with the Union. If the matter remains unresolved either
party may refer the matter to the WAIRC.

11.—OBJECTIVES AND PRINCIPLES
(1) The Education Department of Western Australia is com-

mitted to providing a sound, flexible and efficient education
system aimed at providing students with the necessary skills,
competencies and confidence to be able to successfully par-
ticipate in and contribute to today’s society. Essential to this
commitment is the Department’s obligation to constantly evalu-
ate its performance, to establish initiatives and to implement
changes that take into account the changing needs of it’s stu-
dents, the requirements and expectations of the community,
and accountability at the school level.

(2) This Agreement reflects the Department’s obligation to
fulfil those commitments and is consistent with the Govern-
ment Wages Policy and Workplace Bargaining Guidelines.

12.—ANTI-DISCRIMINATION
(1) It is the intention of the parties to this Agreement to

achieve the principles of the Equal Opportunity Act 1984 by
helping to prevent and eliminate discrimination and harass-
ment on the basis of race, sex, marital status, pregnancy,
impairment, religious or political conviction, age and family
responsibility or family status.

(2) Accordingly, in fulfilling their obligations the parties will
make every endeavour to ensure that neither the awards and
this Agreement’s provisions nor their operation are directly or
indirectly discriminating in their effects.

(3) All employees have an obligation not to engage in or
condone any behaviour, which could be deemed to be discrimi-
natory, including in the provision of educational services.

(4) Employees engaging in discrimination or harassment on
the grounds of gender, sexuality, impairment or race will be
subject to disciplinary action.

(5) Nothing in this clause is to be taken to affect any differ-
ence in treatment (or treatment having different effects) which
is specifically exempted under the Equal Opportunity Act 1984.

13.—COPIES OF AGREEMENT
Every employee covered by this Agreement shall be entitled

to have access to a copy of this Agreement. The employer
shall make sufficient copies available for this purpose.

14.—COMMITMENT
(1) The parties agree that the achievement of the objectives

set out in this Agreement are the responsibility of manage-
ment and employees.

(2) The Union and the Education Department will each take
responsibility for promoting this Agreement.

15.—SALARY INCREASES
Employees will receive salary increases of 3% payable from

19 March 1998, and a further 3%, as determined by the actual
implementation of the productivity improvements, payable
from 19 March 1999 in accordance with Schedule A—Sala-
ries of this Agreement.

16.—PRODUCTIVITY MEASUREMENT
The parties agree to—

(1) Trial the application of the model as developed in
accordance with Clause 40.—Productivity Measure-
ment Model of the Education Department of Western
Australia (CSA) Enterprise Bargaining Agreement
1997 and set out in Schedule B—Productivity Meas-
urement of this Agreement.

(2) Assess the reliability of Key Indicators and Perform-
ance data, having regard to the continued realignment
of Central Office functions and the impact of the
Personnel 2000 system in schools and districts. This
assessment shall be undertaken by the Steering Com-
mittee and shall facilitate the use of the Model in the
determination of any salary increases beyond 1998.

The parties recognise that the implementation of a Produc-
tivity Measurement Model may necessitate training of those
staff involved. Any training requirement will be negotiated as
part of the implementation process.

The parties further agree that the quantum of any increase
awarded in accordance with Clause 15.—Salary Increases of
this Agreement shall have regard to the level of productivity
performance as determined by the actual implementation of pro-
ductivity improvements which justify an increase of up to 3%.

17.—FLEXIBILITY IN WORKING HOURS
This hours provision has been designed to promote and en-

courage flexible working hours for both the employee and the
Department. The concept of monthly hours will enable the
organisation to utilise its employee resources efficiently and
effectively, whilst permitting employees “time—off” for rec-
reational purposes and to attend to private issues.

(1) Central Office (PSA/GOSAC), District Offices (PSA/
GOSAC) and Registrars (PSA/GOSAC)

(a) Normal Standard Hours
(i) Except as provided in this clause, the ordinary

hours of work shall be 150 hours per four
weekly period with an average of 37.5 hours
per week to be worked between the hours of
7.00am and 6.00pm Monday to Friday.

(ii) The normal hours of work are 7.5 hours per
day.

(iii) An officer may extend the meal break between
12 noon and 2.00pm.

(iv) Subject to the prior approval of the employer,
an employee may be allowed to accrue a maxi-
mum of 5 full day’s flexi-leave to be taken in
conjunction with annual leave.

(v) It is the employee’s responsibility to arrange
to clear accrued hours. The hours shall be
cleared in either the financial year or calendar
year in which they were accrued, as agreed
between the employee and their line manager.
Where it is agreed between the line manager
and the employee that the accrued hours are
not able to be taken, they will be paid out at
the ordinary rate of pay.

(b) Flexible Hours
(i) An employee may elect, in writing, to vary

their starting and finishing times between the
hours of 7.00am and 6.00pm Monday to Fri-
day to a maximum of 150 hours per four
weekly period.

(ii) A maximum of 10 hours per day may be
worked where an individual employee agrees,
provided that the ordinary hours worked in a
week do not exceed 50 hours (subject to pro-
rata hours for part-time employees).

(iii) Arrangements for working of flexible hours
as provided for in this clause shall be sub-
ject to the agreement of an employee. No
employee shall be coerced into working
flexible hours.

(iv) Ordinary hours shall be consecutive except for
a meal break of at least 30 minutes, provided
that an employee shall not be required to work
more than five hours consecutively without a
break.

(v) No employee shall be required to recommence
work until at least 10 hours has elapsed from
the time the previous work has ceased.

(vi) Within each four week period, extra hours may
be accumulated and used at a later date. Hours
may be accumulated up to the equivalent of
37.5 hours (maximum) during any four week
period, provided that Registrars shall not be
permitted to accumulate more than 70 hours
(maximum) in any given calendar year.

(vii) Accumulated hours may be cleared in the form
of hours, days or weeks off, as agreed between
the employee and their line manager, provided
that Registrars shall, as far as practicable, clear
their accumulated hours during school holi-
days.
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(viii) It is the employee’s responsibility to arrange
to clear accumulated hours. The hours shall
be cleared in either the financial year or cal-
endar year in which they were accumulated,
as agreed between the employee and their line
manager. Where it is agreed between the line
manager and the employee that the accumu-
lated hours are not able to be taken, they will
be paid out at the ordinary rate of pay.

(c) Overtime
(i) A requirement to work more than 7.5 hours in

any one working day shall take into account
the employee’s personal and family responsi-
bilities.

(ii) Overtime provisions shall apply to time
worked by direction in excess of 7.5 hours on
any one working day or more than 75 hours
per fortnight. Overtime provisions shall be in
accordance with the provisions of the relevant
award.

(iii) All other provisions per Clause 16.—Hours
of the PSA and Clause 16.—Hours of the
GOSAC shall apply.

(2) EDMOSAC Employees (Ministerial Officers)
Clause 8—Hours of Duty of the EDMOSAC shall apply,

except that—
(a) The span of hours is increased to between 7.00am

and 6.00pm Monday to Friday. Subject to the agree-
ment of the employee and their line manager,
employees may elect in writing to work in accord-
ance with flexible working arrangements or standard
hours prescribed by this subclause.

(b) Normal Standard Hours
(i) Except as provided in this clause, the ordinary

hours of work shall be 130 hours per four
weekly period with an average of 32.5 hours
per week to be worked between the hours of
7.00am and 6.00pm Monday to Friday.

(ii) The normal hours of work are 6.5 hours per
day. Employees are required to work 41 weeks
per year. The parties will negotiate the exten-
sion of these provisions during the life of this
Agreement.

(iii) Nothing shall prevent the hours of duty being
varied by way of mutual agreement recorded
in writing between the employee and their line
manager. No employee shall be coerced into
varying their hours.

(c) Flexible Hours
(i) Subject to the approval of the line manager,

an employee may elect, in writing, to vary their
starting and finishing times between the hours
of 7.00am and 6.00pm Monday to Friday to a
maximum of 130 hours per four weekly pe-
riod and to work variable weekly hours.

(ii) Arrangements for working hours are to be
agreed between the employee and their line
manager. No employee shall be coerced into
working flexible working hours.

(iii) A maximum of 9 hours per day may be worked
where an individual employee agrees, provided
that the ordinary hours worked in a week do
not exceed 45 hours (subject to pro-rata hours
for part-time employees).

(iv) Ordinary hours shall be consecutive except for
a meal break of at least 30 minutes, provided
that an employee shall not be required to work
more than five hours consecutively without a
break.

(v) No employee shall be required to recommence
work until at least 10 hours has elapsed from
the time the previous work has ceased.

(vi) Within each four week period, extra hours
worked may be accumulated to a maximum
of 32.5 and used at a later date.

(vii) Accumulated hours may be cleared in the form
of hours, days, or weeks off, as agreed between
the employee and their line manager.

(viii) It is the employee’s responsibility to arrange
to clear accrued hours. The hours will be
cleared in either the financial year or the cal-
endar year in which they were accrued, as
agreed between the employee and their line
manager. Hours that cannot be cleared will be
paid out at the ordinary rate of pay.

(d) Overtime
(i) A requirement to work more than 6.5 hours in

any one working day shall take into account
the employee’s personal and family responsi-
bilities.

(ii) Overtime provisions shall apply to time
worked by direction in excess of 6.5 hours on
any working day or more than 65 hours per
fortnight in accordance with the provisions of
EDMOSAC.

(3) Time off in Lieu
Adequate employee records of time worked, time off in lieu

and any period of time off will be maintained and either kept
at the work site or will be accessible to the work site. All em-
ployees and their line managers are committed to the intent,
spirit and goodwill of the hours of work provisions.

(4) Remote Teaching Service
The parties agree that Ministerial Officers may, by agree-

ment with all parties, to meet the needs of remote schools,
vary the school year and hours per day to take into account
educational, cultural, climate and local factors. The Principal
will negotiate school hours and days of attendance and the
employees will be consulted and have a choice of undertaking
these changes. The total hours worked in any one year will
still equal the total hours that would have been worked if the
school year had not been varied by this Agreement. Total hours
to be worked in a year are 1332.5 (41 weeks x 32.5 hours
p.a.).

(5) Additional Hours — Primary Schools
The parties agree that where a Registrar (Ministerial) em-

ployed in Class 6 Primary School (700 or more students,) a
Class 6 District High School (450 or more students) or a Class
5 Primary School (651 or more students) has currently elected
to work an extra 5 hours per week in school terms then these
arrangements will continue. The Registrars will not be required
to work during the school holidays and will be entitled to the
same Leave of Absence arrangements as other Ministerial
Officers. The continuation or review of these arrangements is
subject to negotiation through the Steering Committee.

18.—ANNUALISED HOURS
(1) Employees covered by the PSA and the GOSAC may

work within an annualised hours arrangement subject to op-
erational requirements and agreement between the employee
and their line manager. Employees under an annualised hours
arrangement and who are covered under the above awards shall
be required to account for a total of 1,950 hours in a 12-month
period. These hours consist of 1,800 working hours (includ-
ing time counted as if worked eg. public holidays, LSL, sick
leave, etc.) based on 48 working weeks and 150 hours (4 weeks)
annual leave.

(2) Subject to departmental requirements and authorisation
by their line managers, employees shall have the ability to
work their hours on a 7-day a week basis. Any hours credited
to the annualised hours shall not attract any additional pay-
ment.

All employees participating in this arrangement shall be re-
quired to record times accurately on a timesheet with a
continuous total for hours worked over the settlement period.
The line manager will verify these times. Employees working
under this arrangement shall not be coerced into working any
hours outside their normal hours of duty

(3) The normal hours of duty shall not exceed 10 hours per
day. No employee shall be expected to work without a 10 hour
break between the completion of work on one day and com-
mencement of work on the next day.
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(4) One month’s notice shall be given by an employee, or by
the employer, for cessation of the annualised hours arrange-
ments. The parties agree that such employees will clear any
debit hours or that the employer will give sufficient time off to
clear any credit hours, on a pro-rata basis, prior to the cessa-
tion of this arrangement.

19.—IMPROVING THE WORKING ENVIRONMENT
(1) The parties acknowledge that a preventative approach to

occupational health issues is critical to the maintenance of
healthy workplaces. The parties will co-operate in the devel-
opment of an improved Department policy framework for
occupational safety and health.

(2) During the life of this Agreement, the parties will con-
tinue to develop programs and strategies to address the
following areas:

(i) reduction in the incidence and duration of workplace
injury;

(ii) reduction in the incidence of workplace stress;
(iii) improved data management and reporting sys-

tems.
(3) At all workplaces covered by this Agreement, the em-

ployer shall ensure compliance with the Occupational Safety
and Health legislation, including Regulations and Codes of
Practice made under that legislation.

(4) The employer shall endeavour to ensure that employee’s
workload, work conditions, job content and organisation do
not lead to a deterioration of the physical or mental health of
that employee.

(5) Where the need is identified, the Department will pro-
vide professional development for staff on the management of
stress in the workplace, identification of stressors and conflict
resolution.

(6) When a need is identified, the Department will provide
access for staff to professional development on conflict reso-
lutions skills and strategies.

(7) The Department will develop guidelines to enable each
workplace to develop by 1 January 1999:

(i) a critical incident response plan;
(ii) a plan for dealing with post traumatic effects of such

an incident on employees.
(8) The Education Department of Western Australia’s Reha-

bilitation Policy and Guidelines 1997 will be applied for the
rehabilitation of any employee affected by long term injury
and illness on the request of that employee from 1 January
1999. The aim is to return them to suitable employment. The
Department will form a working party comprised of Union,
Professional Association and Department representatives to
develop guidelines for applying the Policy in this way. The
Policy will only be applied to rehabilitate Non-Workers’ Com-
pensation claimants, when risks and liabilities affecting the
school, Department and the employee can be minimised to a
reasonable level.

(9) “Long term injury or illness” for the purpose of this Agree-
ment shall be defined as any injury or illness requiring the
employee to be absent from work for more than 20 consecu-
tive working days. This absence must be supported by a medical
certificate from a medical practitioner.

(10) The parties agree that whenever necessary, Occupational
Safety and Health Representatives will be provided with time
to carry out the functions laid down in the relevant legislation.
Arrangements to allow this to occur are to be negotiated be-
tween the Occupational Safety and Health Representative and
the Principal.

(11) Newly elected Occupational Safety and Health repre-
sentatives will be entitled to paid time off work and
reimbursement of reasonable actual expenses to attend a 5 day
accredited introductory training course within their first twelve
months of office.

(12) Elected Occupational Safety and Health representatives
will be entitled to take leave from work, with pay and reim-
bursement of reasonable actual expenses, for a period, as is
required to attend approved occupational safety and health
training in each subsequent 2 year term of office.

(13) All new employees will be provided with appropri-
ate occupational safety and health induction training within
the first six weeks of their employment. This induction
training will outline Departmental policies and procedures
relating to Occupational Safety and Health, particular haz-
ards to which they may be exposed, control measures
applicable to each hazard, and how to instigate preventa-
tive and remedial action.

(14) Employees with managerial responsibility will, when-
ever necessary, be provided with introductory occupational
safety and health management training.

(15) The parties agree that all new schools are to be pro-
vided with separate toilet facilities for staff and students. The
parties also agree that whenever the administration and staff
facilities and toilet facilities at existing schools are upgraded
separate staff toilets are to be provided.

(16) The parties agree that all new schools will be provided
with staff shower facilities at the time of construction. It is also
agreed that when administration and staff facilities are upgraded
at existing schools staff shower facilities will be provided.

(17) The Department commits to the installation of air cool-
ing in schools (evaporative air-conditioning) in the zone where
schools are required to be air cooled, over the next 3 years.
This program will result in the air-conditioning of 80 addi-
tional schools. Air-cooling will also be provided in at least
one area of all education support centres and units.

(18) The Department will by 30 June 1998 develop in con-
sultation with the Union and the Insurance Industry, insurance
cover which will be made available to employees, to cover the
loss of, theft or damage to personal effects and vehicles of
employees whilst reasonably present on Education Department
premises. The cost of such insurance will be met by the em-
ployee. The Employer agrees to allow employees to elect to
have the insurance premium deducted from their salary.

20.—HIGHER DUTIES PAYMENT DURING PERIODS
OF LONG SERVICE LEAVE AND ANNUAL LEAVE
The parties agree that employees who have been on a con-

tinuous period of higher duty for more than two years and
who take long service leave or annual leave entitlements, will
be paid at the higher duty salary rate for that period of leave.
Payment of this higher duty salary rate while on this period of
leave is dependent on the employee returning to the position
that they had occupied immediately prior to commencing that
leave or retiring immediately at the end of the period of leave.

21.—CEREMONIAL LEAVE
(1) An employee who is legitimately required to be absent

from work for their tribal/ceremonial/cultural purposes shall
be entitled to take accrued annual leave, short leave or leave
without pay entitlements.

(2) Ceremonial leave shall include leave to meet the em-
ployee’s customs and traditional law and to participate in tribal/
ceremonial/cultural activities.

(3) The employee shall give the employer reasonable no-
tice, prior to the absence, of the intention to take such leave
and the length of the leave required.

(4) Ceremonial leave shall be available to but not limited to
Aboriginals and Torres Strait Islanders.

22.—EMPLOYEE FUNDED EXTRA LEAVE
(1) Subject to the approval of the Manager and relevant Di-

rector, an employee may be entitled to an additional 4 weeks
leave per annum in accordance with subclauses (2), (3), (4)
and (5) of this clause.

(2) An employee may receive 48 weeks’ pay spread over the
full 52 weeks of the year.

(3) The additional 4 weeks per year will not be able to be
accrued. In the event that the employee cannot take the leave,
his/her salary will be adjusted at the completion of the 12 month
period to take account of the time worked during the year that
was not included in salary.

(4) The additional 4 weeks leave per year will not attract
leave loading.

(5) The Department will ensure that superannuating arrange-
ments and taxation effects are fully explained to the employee
by the relevant agency.
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23.—CONSULTATION
The parties recognise the need for effective communication

to improve the business performance and working environ-
ment of the Education Department. The parties acknowledge
that the employer will continue to make decisions and that it is
responsible and accountable to Government by statute for the
effective and efficient operation of the business.

The parties agree that—
(1) Where the employer has determined that there may

be major changes in production, program, organisa-
tion, structure or technology which are likely to have
significant effects on employees, the employer shall
notify the employees who may be affected by the
proposed changes and the Union as early as possi-
ble.

(2) For the purpose of this clause “significant effects”
include
termination of employment;
major changes in the composition, operation or size
of the employer’s workforce or in the skills required;
elimination or diminution of job opportunities, pro-
motion opportunities or job tenure;
the alteration of hours of work;
the need for retraining or transfer of employees to
other work or locations and restructuring of jobs.

(3) The employer shall discuss with the employees af-
fected and the Union, inter alia, the introduction of
the changes referred to in subclause (1) of this clause,
the effects the changes are likely to have on employ-
ees, measures to avert or mitigate the adverse effects
of such changes on employees and shall give prompt
consideration to matters raised by the employees and/
or the Union in relation to the changes.

(4) The discussion shall commence as early as practica-
ble after a firm decision has been made by the
employer to make the changes referred to in subclause
(1) of this clause, unless by prior arrangement, the
Union is represented on the body formulating rec-
ommendations for change to be considered by the
employer.

(5) For the purposes of such discussion the employer
shall provide to the employees concerned and the
Union all relevant information about the changes
including the nature of the changes proposed, the
expected effects of the changes on employees and
any other matters likely to affect employees. Pro-
vided that the employer shall not be required to
disclose confidential information, the disclosure of
which would be inimical to the employer’s interests.

(6) The parties agree that where the workload and/or re-
sponsibilities of employees changes, including matters
arising from the administration of the school grant, a
review of staffing requirements and classification lev-
els of those affected will be undertaken in conjunction
with the Steering Committee as soon as possible.

24.—PERSONNEL 2000
(1) Personnel 2000 is expected to be implemented across

the Education Department in June 1998.
(2) Where any implementation issues impact on this Agree-

ment, they will be discussed by the Steering Committee.
(3) The Department will continue to work towards the fol-

lowing outcomes as set out in Schedule C—Personnel 2000—
- Standardising leave entitlements where possible;
- Providing flexibility for leave arrangements within

broad guidelines; and
- Development of a fully automated, streamlined proc-

ess for processing leave.
(4) Details of specific administrative arrangements will be

conveyed to employees as the Personnel 2000 system is im-
plemented.

(5) Where employees are able to use the Personnel 2000
system to apply for leave, this will be subject to management
approval. All leave will be based on the principle of accrual
according to actual hours worked.

(6) Where necessary, appropriate training and support ar-
rangements will be implemented to assist school based
employees in the implementation of Personnel 2000.

25.—DEPENDENT CARE
(1) The Department recognises that employees often have

family responsibilities which may need to be addressed within
their normal rostered work hours.

(2) The parties agree that they will examine options which
are designed to assist employees with family responsibilities
to effectively discharge their work and family responsibili-
ties. These options may include, work from home
arrangements, on-site emergency care facilities and provision
of referral and service provider information.

26.—ANNUAL LEAVE TRAVEL CONCESSIONS
(1) Employees stationed in remote areas

(a) Where an employee’s headquarters is situated in Dis-
trict Allowance Areas 3, 5, 6 and in that portion of
area 4 located north of 30 degrees South Latitude, a
travel concession to Perth will be provided for the
employee and those dependants residing with the
employee, when proceeding on annual leave.

(b) An employee and his/her dependants may elect to travel
elsewhere than to Perth, and, in that event, shall be
reimbursed the cost of that travel up to an amount not
exceeding the value of benefits to which the employee
is entitled under paragraph (a) of this clause.

(c) An employee is required to serve 12 months in these
areas before qualifying for travel concessions. How-
ever, employees who have less than a year’s service
in these areas and who are required to proceed on
annual leave to suit departmental convenience will
be allowed the concessions. The concession may also
be given to an employee who proceeds on annual
leave before completing the years service provided
that the employee returns to the area to complete the
years service at the expiration of the period of leave.

(d) Travel concession not utilised within the twelve
months on becoming due will lapse.

(e) Part-time employees are entitled to travel conces-
sions on a pro-rata basis according to the usual
number of hours worked per week.

(2) Travelling time shall be calculated on a pro-rata basis
according to the number of hours worked.
Approved Mode of travel Travel Concession Travelling Time
(aa) Air Airfare for the Officer, One day each way

Dependent spouse and
Dependent children

(bb) Road Full motor vehicle North of 20 degree
allowance rates, but Latitude — two and
reimbursement not one half days each
to exceed the cost of the way. Remainder—
return airfare for the two days each way.
Officer, dependent spouse
and dependent children,
travelling in the motor
vehicle.

(cc) Air and Road Full motor vehicle North of 20 degrees
allowance rates for car South Latitude — two
trip, but reimbursement and one half days
not to exceed the cost of each way.
the return air fare for the
Officer. Air fares for the Remainder—two
dependent spouse and days each way.
dependent children.

(3) Employees whose headquarters are located 240 kilome-
tres or more from Perth.

Employees, other than those designated in subclause (1) of
this clause, whose headquarters are situated 240 kilometres or
more from Perth General Post Office and who travel to Perth
for their annual leave may be granted by the Director General
reasonable travelling time to enable them to complete the re-
turn journey.

(4) Urgent Personal Business
The parties agree that employees who have an accrued enti-

tlement to an annual leave travel concession pursuant to
subclause (10) of Clause 19.—Annual Leave of the PSA may
use the concession for urgent private business. Employees who
do not have an accrued entitlement may use the concession
but will be required to agree to return to the location to work
for the remainder of the year.
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27.—ANNUAL LEAVE LOADING
(1) Employees entitled to annual leave shall receive an an-

nual leave loading.
(2) The annual leave loading shall be paid as a lump sum

amount in the first pay period of December. This will be an
amount equivalent to the loading which would have been paid
had the employee taken all the leave accruing for that calendar
year. Shift employee’s annual leave will be in accordance with
the relevant award.

(3) The parties will negotiate arrangements for the payment
of accrued annual leave loading so as to facilitate these pay-
ments within six months of the commencement of this
Agreement.

28.—DEFERRED SALARY SCHEME
(1) Subject to approval by the Manager, and endorsement

by the relevant Director, employees may apply to participate
in a Deferred Salary Scheme. The Scheme will provide for
employees to elect to receive 80% of their normal pay for 4
years and take the fifth year off as self funded leave and be
paid the salary foregone in the previous 4 years.

(2) A maximum of 100 places will be allocated per annum.
At the commencement of third term of each year applications
will be called with employees wishing to participate in the
Scheme the following year being required to complete an “Elec-
tion to Participate” form. The Department will then determine
which applicants will be placed on the Scheme the following
year and will advise those applicants who are not successful.
Those applicants who are not successful will be automatically
considered for the Scheme the next year.

(3) An employee who elects to participate in the Scheme,
pursuant to subclause (1) and (2) of this clause, may withdraw
at any time and will be paid the exact sum of accrued salary.
No interest will be paid due to a taxation ruling preventing
such payments. The sum accrued will be paid in one lump
sum and employees will be taxed on that money and any other
salary received in that financial year. This could result in the
employee being taxed at a higher rate in that financial year.

(4) As continuous service can not be guaranteed in some
circumstances, (eg: for temporary employees), breaks in serv-
ice will not be considered as withdrawal, but will be considered
as non-participatory periods only.

Non-participatory periods include—
- Secondments where the outside authority pays;
- Leave Without Pay;
- Sick Leave Without Pay greater than three months;
- Maternity Leave and Parental Leave; and
- Study Leave.

During non-participatory periods participants will be paid
normal salary.

Periods of non-participatory service will delay the com-
mencement of the leave year by at least the length of that
non-participatory period. Non-participatory periods will con-
sist of whole pays.

Participatory periods will include—
- Approved leave while in receipt of Workers Com-

pensation;
- Sick leave without pay less than or equal to three

months;
- Long Service Leave;
- Sick Leave With Pay; and
- Secondments where the Education Department pays.

(5) The leave year will count as good service for the pur-
poses of—

- Superannuation (if normal contribution is main-
tained);

- Long Service Leave Entitlement; and
- Sick Leave Entitlements.

The leave year will not count as service for salary increments.
(6) Participants will not be able to request deferment or tem-

porary suspension of their participation in the Scheme. If a
participant decides that, for whatever reason, they need to
resume normal pay they must withdraw from the scheme.

(7) Participants may not work for the Department in the leave
year

The parties agree that staff who were unable to access the
Scheme in 1997 will be offered access in 1998 under arrange-
ments set out in Schedule D—Deferred Salary Scheme of this
Agreement.

29.—STEERING COMMITTEE
(1) The parties will establish a Steering Committee for moni-

toring the implementation of this Agreement.
(2) Membership of the Committee will comprise 4 Union

nominees and 4 Department nominees. The Steering Commit-
tee may vary the membership of the Committee from time to
time.

(3) Guidelines for the operation of the Steering Committee
will be determined by the parties to the Agreement.

30.—HOME BASED WORK
(1) Staff will be entitled to work from home under condi-

tions approved by their line manager.
(2) Approval shall be subject to satisfactory arrangements

being in place to ensure that the organisation is not disadvan-
taged in the achievement of its objectives and that all duty of
care provisions are met. These arrangements are set out in
Schedule E—Home Based Work of this Agreement.

31.—STUDENT ABSENTEEISM
The parties will continue to monitor the need for electronic

recording of student attendance data in primary schools.

32.—DEVOLUTION
(1) The parties agree to meet regularly to review any mat-

ters arising from the ongoing devolution of functions from
Central Office to schools and district offices.

(2) The parties note that during the life of this Agreement
there will be ongoing devolution of functions to schools and
district offices from Central Office as agreed by the parties in
the Education Department of Western Australia (CSA) Enter-
prise Agreement 1996 and Education Department of Western
Australia (CSA) Enterprise Agreement 1997.

(3) As work is devolved from Central Office there may be a
consequent change in workload for some Central Office ar-
eas. The intention is to adjust staffing levels to maintain a match
between workload and staffing in Central Office.

(4) Where a Central Office position is identified as excess
as a result of a reduction in workload due to devolution, the
following will apply—

- the affected employee may elect to voluntarily trans-
fer to a suitable alternative position; or

- the affected employee may elect to take leave with-
out pay for a period not exceeding 12 months; or

- the provisions of the Public Sector Management Act
(Redeployment and Redundancy Regulations) shall
apply.

33.—RELIEF REGISTRAR LIST
(1) The parties will continue to develop the relief registrar list

for use at a district level. This will ensure that schools are able to
operate efficiently and effectively by having access to a local
data base of personnel who are able to undertake relief duties.

(2) The parties will also investigate the expansion of the
relief list to include all school support staff.

34.—PROFESSIONAL AND CAREER DEVELOPMENT
(1) The parties confirm a commitment to professional and

career development for all employees. Employees recognise
their obligation to maintain and update their skills and the
Department recognises its obligation to provide employees with
opportunities to maintain and update their skills.

(2) In particular, the Department is committed to training to
enable employees to keep up to date with professional and
technological development with particular emphasis on com-
puter software program training.

(3) School based employees subject to this Agreement will
have equitable access to professional development through the
provisions of the School Grant in any school year. In particu-
lar, school registrars and other employees will have access to
relevant professional development opportunities. This may
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include attendance at appropriate conferences. Approval to
attend such conferences will not be unreasonably withheld.

(4) The Department is committed to career development for
employees affected by the devolution of functions to schools
and district officers from Central Office. The Department will
seek expressions of interest for employment of a different na-
ture well in advance of specific positions being identified as
excess. These employees may request on the job training and
work experience in other areas (eg. schools). Line managers
will not unreasonably withhold their release for short trial pe-
riods (eg. one week). The Department will liaise with the Public
Sector Management Office and other agencies with regard to
the availability of suitable placements for these affected em-
ployees.

35.—SCHOOL BUS SERVICES
(1) Employees who are responsible for managing adminis-

trative duties in relation to school bus services shall be entitled
to receive a special responsibility allowance where the respon-
sibility has been specifically delegated to the employee.

(2) The special responsibility allowance shall be in accord-
ance with those allowances prescribed under of the Teachers
(Public Sector Primary and Secondary Education ) Award
1993, Schedule B — Salaries and Additional Payments. Pay-
ment of the allowance will be subject to certification by the
Principal that no other member of school staff is responsible
for these bus duties.

(3) Where this certification does not exist, employees cov-
ered by this Agreement will not be required to undertake
administrative duties in relation to school bus services.

(4) Only one allowance is payable per school.

36.—FAMILY CARERS LEAVE
(1) Use of sick leave

(a) Employees covered by this Agreement may, with the
consent of the Department, use up to the equivalent
of 5 days per year of accrued sick leave in accord-
ance with this clause, to provide care for another
person, subject to—

(i) the employee being responsible for the care
of the person concerned; and

(ii) the person concerned being a member of their
family.

(b) The definition of family shall be as provided for in
the Equal Opportunity Act 1984.

(c) The employee shall, wherever practicable, notify the
employer of the intention to take leave prior to the
absence. This notification shall include the reasons
for taking such leave and the estimated length of the
leave. If it is not practicable for the employee to give
prior notice of absence, the employee shall notify
the employer by telephone of such absence.

(d) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the nature of the illness of the person
concerned.

(2) Other Leave for Family Purposes
An employee may elect, with the consent of the Department,

to take unpaid leave, for the purpose of providing care to a
family member who is ill or to take annual leave in single day
periods not exceeding five days in any calendar year at a time
or times agreed between the employee and line manager.

37.—ANNUAL AND LONG SERVICE LEAVE
The relevant awards will apply to annual and long service

leave except that employees may be able to take their leave
entitlements in any form, provided that no absence for long
service leave is less than one working day and for annual leave
no less than 0.5 of a working day.

38.—CLEARANCE OF ACCRUED ANNUAL LEAVE
The parties agree that the clearance of annual leave is an

important element of effective workforce planning.
The parties agree that annual leave accrued prior to 1 January,

1998 will be acquitted prior to 1 January, 2000. Those employ-
ees who wish to take the accrued leave after 1 January 2000
must negotiate an alternative date with their line manager.

39.—INDUCTION TRAINING
The parties agree that new staff will benefit from an induc-

tion program which facilitates their understanding of the
Department, its functions and objectives, and their responsi-
bilities.

Line managers will be responsible for ensuring that an in-
duction program is provided to all new staff.

40.—PARENTAL LEAVE
(1) Definition
“Employee” includes full-time, part-time, permanent and

fixed term contract employees.
“Replacement employee” is an employee specifically en-

gaged to replace an employee proceeding on parental leave.
(2) Eligibility for Parental Leave

(a) Subject to subclause (h) of this clause, an employee
is entitled to a period of up to 52 weeks parental
leave in respect of the birth of a child to the em-
ployee or the employee’s spouse/partner.

(b) An application for parental leave shall be in the form
approved by the Director General and supported by
a certificate of a registered medical practitioner stat-
ing the expected date of birth of the child.

(c) Where the employee applying for the leave is the
partner of a pregnant spouse, one week’s leave may
be taken at the birth of the child concurrently with
parental leave taken by the pregnant employee.

(d) An employee adopting a child under the age of five
years shall be entitled to three week’s parental leave
at the placement of the child and a further period of
parental leave up to a maximum of 52 weeks.

(e) An employee seeking to adopt a child shall be enti-
tled to two days unpaid leave for the employee to
attend interviews or examination required for the
adoption procedure. Employees working or residing
outside the Perth metropolitan area are entitled to an
additional day’s leave. The employee may take any
paid leave entitlement in lieu of this leave.

(f) Subject to this clause, where both partners are em-
ployed by the Department, the leave shall not be taken
concurrently except under special circumstances and
with the approval of the Director General.

(g) An employee proceeding on parental leave may elect
to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend the period of parental leave
with such leave.

(h) An employee may extend the maximum period of
parental leave with a period of leave without pay
subject to the Director General’s approval.

(i) An employee on parental leave is not entitled to paid
sick leave and other paid award absences.

(j) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.

(k) Where a pregnant employee not on parental leave
suffers an illness related to her pregnancy, or is re-
quired to undergo a pregnancy related medical
procedure, the employee may take any paid sick leave
to which she is entitled, or such further unpaid leave
for a period certified as necessary by a registered
medical practitioner.

(3) Notice and Variation
(a) The employee shall give not less than ten week’s

notice in writing to the Department of the date the
employee proposes to commence parental leave, and
stating the period of leave to be taken.

(b) An employee proceeding on parental leave may elect
to take a shorter period of parental leave and may at
any time during that period of leave elect to reduce
or extend the period stated in the original applica-
tion, provided that four week’s written notice is
provided.
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(4) Transfer to Safe Job
(a) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of parental leave.

(b) If the transfer to a safe position is not practicable,
the employee may take leave without pay for such
period as is certified necessary by a registered medi-
cal practitioner.

(5) Replacement Employee
Prior to engaging a replacement employee the Department

shall inform the person of the temporary nature of the em-
ployment and the entitlements relating to the return to work of
the employee on parental leave.

(6) Return to Work
(a) An employee shall confirm the intention to return to

work by notice in writing to the Department not less
than four weeks prior to the expiration of the period
of parental leave.

(b) An employee on return from parental leave shall be
entitled to the substantive position that the employee
occupied immediately prior to proceeding on paren-
tal leave. Where an employee was transferred to a
safe job pursuant to subclause (5) of this clause, the
employee is entitled to return to the substantive po-
sition occupied immediately prior to the transfer.

(c) An employee may return on a part-time basis to the same
substantive position occupied prior to the commencement
of leave or to a different position at the same classification
level on a part-time basis in accordance with the part-time
provisions of the relevant award.

(d) Where the substantive position occupied by the em-
ployee no longer exists, the employee shall be entitled
to a position of the same classification level with
duties similar to that of the abolished position.

(7) Effect of Leave on Employment Contract
(a) Fixed Term Contract

An employee employed for fixed term contract shall
have the same entitlement to parental leave, how-
ever the period of leave granted shall not extend
beyond the term of that contract.

(b) Continuous Service
Absence on parental leave shall not break the conti-
nuity of service of an employee. However, it shall
not be taken into account in calculating the period of
service for any purpose under the relevant award or
this Agreement.

(c) Termination of Employment
An employee on parental leave may terminate em-
ployment at any time during the period of leave by
written notice in accordance with the relevant award.

41.—EXTENDED PARENTAL LEAVE
(1) Subject to all other leave entitlements being exhausted,

employees will be entitled to apply for leave without pay fol-
lowing parental leave. This leave will be referred to as “leave
without pay following parental leave”.

(2) Any period of leave without pay must be applied for and
approved in advance and will be granted on a year by year
basis. Where both parents are employees of the Department,
the total period of leave without pay following parental leave
will not exceed two years.

(3) Where an employee has leave without pay following
parental leave, the employee will return to employment to the
same level but not necessarily to the same position.

42.—HIGHER DUTIES ALLOWANCE DURING
ANNUAL LEAVE — MINISTERIAL OFFICERS

(1) To meet Departmental needs EDMOSAC employees are at
times required to act in Public Service positions in schools. The par-
ties recognise that it is not always practicable for such employees
(“relievers”) to clear the annual leave entitlement accrued while act-
ing in Public Service positions on an annual basis.

(2) Where school requirements have prevented a reliever
referred to in subclause (1) of this clause from taking leave in
the year in which it accrues, subclause (7) of Clause 14.—
Higher Duties Allowance of PSA and subclause (7) of Clause
14.—Higher Duties Allowance of GOSAC shall not apply and
the reliever shall receive the Higher Duty Allowance for peri-
ods of annual leave taken in order to clear the accrued leave,
subject to subclause (3) of this clause.

(3) Payment of a Higher Duty Allowance under this clause
shall be determined on a case by case basis and shall be sub-
ject to—

(a) Application by individual relievers for exemption
from subclause (7) of Clause 14.—Higher Duties Al-
lowance of PSA and subclause (7) of Clause
14.—Higher Duties Allowance of GOSAC.

(b) Such application to be supported by the reliever’s
direct supervisor confirming that the employee has
not been able to clear their leave due to school re-
quirements.

(c) Consideration of such application by the Director,
Employee Relations and the Union.

(4) Application of this clause is only for the life of this Agree-
ment and is without prejudice to further discussions between
the parties in relation to any future replacement agreement.

43.—LEVEL 1 CLASSIFICATION
(1) The parties agree that the adult Level 1 increment range

will be reduced from 9 to 7 increment levels.
(2) The parties will negotiate the method of implementation

in accordance with government wages policy. Options will
include removal of existing increments.

44.—SPECIALLY FUNDED CONTRACTS
(1) The parties agree that Specially Funded Contracts are

not to be used to employ staff and are only to be used for—
- tasks which are not appropriate for normal non-teach-

ing staff;
- tasks which apply to a particular short term project;
- tasks which are part of one-off or special projects

which are quite distinct from day to day school and
Central Office responsibilities; and

- projects which involve contracts for service or con-
tracts for a product which do not replicate a contract
of employment where persons would have legal claim
to employment conditions.

(2) All Specially Funded Contracts are to be approved by
the line manager.

45.—PART-TIME WORK
(1) Definitions
Part-time work is defined as work that is regularly under-

taken for less than the designated full-time hours and does not
attract a casual loading.

A part-time position is one that has discrete functions and
responsibilities, arranged to be consistent with the principles
of job redesign and multi-skilling.

(2) Part-time Agreement
(a) All part-time arrangements shall be confirmed in

writing before a part-time employee commences duty
and shall include the period of the arrangement, the
agreed daily and weekly hours of duty and the start-
ing and finishing times in accordance with subclause
(3) of this clause.

(b) Any employee may make application to the employer
to convert from full-time to part-time work, includ-
ing for defined periods of time. The employer shall
not unreasonably withhold permission for conver-
sion. No employee will be required to forgo their
classification level or conditions of service in order
to work part-time. No employee will be required to
work part-time against his or her wishes.

(c) An employee engaged directly as a part-time em-
ployee, who wishes to become a full-time employee,
will be required to seek promotion or transfer to a
full-time position by application for advertised va-
cancies.
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(d) Regard shall be had to the employee’s family respon-
sibilities in determining approval to work part-time.

(3) Hours of Duty
The hours of duty shall be as set out in the relevant Award

and Agreement.
(4) Salary and Related Matters
The salary and annual increments shall be paid as set out in

the relevant Award and Agreement.
(5) Conditions of Employment, Leave and Allowances
In addition to the relevant Award provisions, the following

shall apply—
(a) A part-time employee is entitled to be paid annual

leave loading to a maximum calculated as follows—
Hours worked X Max Loading according
per fortnight to the relevant Award

____________________     _____________________
Normal full-time 1

hours per fortnight
(b) A part-time employee is entitled to sick leave credits

on a pro-rata basis according to the number of hours
worked each fortnight.

(c) A part-time employee will be allowed the prescribed
public holidays without deduction of pay in respect
of each holiday which is observed on a day ordinar-
ily worked by the part-time employee. A part-time
employee will also received the two days in lieu of
public service holidays.

(d) Part-time employees are entitled to travel conces-
sions and travelling time on a pro-rata basis according
to the usual number of hours worked per week.

(e) Part-time employees are entitled to short leave on a
pro-rata basis.

(f) A part-time employee eligible for a District Allow-
ance shall be paid the allowance on a pro-rata basis
according to the usual number of hours worked per
week.

(6) Training
Part-time employees shall have the same rights of access to

training, promotion and staff development opportunities as full-
time employees.

(7) Communication and Consultation
Communication and consultation mechanisms will be ex-

amined to ensure that part-time employees are fully informed
and involved in decision making on the same basis as full-
time employees.

46.—DISCRETIONARY DAYS
The parties agree that, where a conflict arises from the allo-

cation of discretionary days for administrative staff within
grants to schools, the matter shall be referred to the Steering
Committee.

47.—NORTH WEST CHILD ALLOWANCE
The parties agree that this allowance will not be paid be-

yond 1998.

48.—SECURITY
The parties agree that where employees are required to work

in isolated or special circumstances, appropriate security meas-
ures will be implemented.

49.—STAFFING LEVELS
(1) The Department will publish the staffing formula provi-

sions for positions covered by this Agreement. Schools will
employ staff in accordance with the formula allocation.

(2) The parties agree that the recommendations of the 1997
Review of Staffing Levels Working Party should form the basis
for any changes in school staffing. Outcomes from these rec-
ommendations shall be negotiated through the Steering
Committee.

(3) Schools will be staffed in accordance with their approved
staffing formula. Adjustments to staffing levels will be under-
taken at the end of term one each year. Any alteration in hours
occurring for existing employees, after the adjustment date,
will be maintained until the end of term one of the following

year. Individual school staff adjustments will not be made at
other times during the year, except where a significant change
in numbers occurs ie: either an increase or decrease of > 10%.

(4) Affected staff will have the opportunity to resolve
reallocations at the school level (eg. one or more persons may
wish to relocate or reduce time). Where the matter is not re-
solved at a local level, the last on, first off rule shall apply in
accordance with the Memorandum of Agreement—’Staffing
Formula Review’.

(5) Where, as a result of a reduction to a school’s allocated
staffing level, a permanent employee’s hours at that school
are reduced, the following provisions will apply—

(i) The affected employee may be offered transfer by
the employer to a suitable alternative position/or po-
sitions within a 20km radius of their residence; or

(ii) The affected employee may elect to be voluntarily
relocated, including to a school outside a 20km ra-
dius of their place of residence; or

(iii) The affected employee may elect to accept employ-
ment of a different nature but at the same
classification level; or

(iv) The affected employee may elect to voluntarily re-
duce their hours of employment; or

(v) The affected employee may elect to take leave with-
out pay for a period not exceeding 12 months.

The above steps may be applied in any order.
(6) Where an employee is made redundant the parties agree

that the current terms of the Public Sector Management (Re-
deployment and Redundancy) Regulations 1994 apply.

(7) Arrangements for the appointment of new school staff
covered by this Agreement to District based positions will be
negotiated through the Steering Committee.

50.—PERFORMANCE MANAGEMENT
The parties agree that line managers are responsible for the

implementation of a performance management system for all
employees in accordance with the provisions of the Public
Sector Management Act 1994 and the public sector standards.

Performance management plans will be completed for all
employees by the 31st day of December 1998.

The implementation of performance management plans in-
cluding, resourcing, training and funding issues for school
based employees will be negotiated through the Steering Com-
mittee.

51.—AGREEMENT TO MULTI-SKILLING
(1) Employees may be deployed in a way that will best ad-

dress the needs of the work site. Employee will agree to carry
out such duties as are within the limits of their skills, compe-
tencies and training, providing the duties are appropriate to
the employee’s classification.

(2) Specific duties for temporary periods may be allocated
to employees from other positions in the work site. This could
include assisting outside the employee’s usual work area dur-
ing periods of peak workload. Work output expectations in the
‘usual’ work area will be adjusted accordingly.

(3) Where an employee has appropriate training and skills,
employees may be required to undertake a greater range of
duties on an ongoing basis provided that an agreement has
been formalised between the employee and their work site
manager. Such duties shall not compromise duty of care or
occupational health and safety requirements.

(4) If an employee undertakes duties of a higher classification,
the employee’s personal salary will be appropriately adjusted by
the payment of partial or full higher duties allowance.

52.—IT SUPPORT CENTRE
(1) The Information Technology Support Centre provides

technical and application support services to schools and dis-
tricts. The parties acknowledge that these employees,
supporting the Department’s custom applications, need a good
understanding of school operations and administrative systems.
The Information Technology Support Centre needs to attract
school emloyees into these positions. It is recognised that the
demand for services from this area will increase with the on-
going support of school administrative systems and the
implementation of HRMIS at school and district level.
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(2) To accommodate this requirement the parties recognise
the need to employ employees on working conditions to match
those of school employees in order to attract employees with
school based experience and expertise. This is further sup-
ported as the workload for the area is significantly diminished
during school holidays.

(3) Employees employed in the Information Technology
Support Centre may, with prior approval of the manager, pro-
portion their salary across the full year to provide for paid
leave during the school vacations. This shall be done in ac-
cordance with formula derived from the EDMOSAC.

(4) The annual salary shall be derived from the rates pre-
scribed for public servant officers but shall be proportioned
according to the formula set out in subclause (5) of this clause
to reflect the time worked and the entitlement to payment dur-
ing school vacation periods.

(5) Employees shall be required to work the full school year
(42 weeks) and throughout a full year will accrue entitlement to
4 weeks annual leave, making a total of 46 weeks. The remain-
ing balance of school vacation is payable at half pay making a
total of 48 weeks. Employees will have entitlement to 48 week’s
pay proportioned across a 52 week year. The following formula
shall apply for the calculation of the annual salary—

48 Public Service Annual Salary
__ X _______________________
52 1

(6) An employee who is employed for no less than four con-
tinuous weeks but less than a full school year shall be entitled
to payment for that proportion of the school vacation as the
time worked bears to a full school year, less any term vacation
hours for which payment has already been made in the year.
Payment shall be made on resignation or termination other
than termination for misconduct, that proportion of the school
vacation as the time worked bears to the full school year, less
any term vacation hours for which payment has already been
made in the year.

(7) Employees employed less than the full time number of
hours as prescribed in Clause 16.—Productivity Measurement
of this Agreement shall receive the above entitlement on a
pro-rata basis in the proportion which their hours of work bears
to those of a full-time employee.

53.—SIGNATURE OF PARTIES TO AGREEMENT
MINISTER FOR EDUCATION
(Education Department Ministerial Officer Salaries Allowances and
Conditions Award 1983)

[Minister] C. BARNETT
C. DOVE 17/03/98

[Signature of Witness]....................................[Date].........................

EDUCATION DEPARTMENT OF WESTERN AUSTRALIA
(Public Service Award 1992)
(Government Officers Salaries Allowances and Conditions Award 1989)
(Residential Supervisors Staff Agreement 1995)
(Technical Officer — Agricultural Instruction Staff Agreement 1997)
[Director-General] C. VARDON 15/03/98

K. EVERETT 16/03/98
[Signature of Witness]...................................[Date]..........................

CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INC
[Signature] D. ROBINSON

GENERAL SECRETARY
J. ARDEN 16/03/98

[Signature of Witness]...................................[Date]..........................

SCHEDULE A — SALARIES
LEVEL CURRENT 3% INCREASE 3% INCREASE

BASE ON BASE 19-Mar-99
19-Mar-98 (base + 3%)

PUBLIC SERVICE
Level 1
1st year $24,211 $24,937 $25,685
2nd year $24,957 $25,706 $26,477
3rd year $25,702 $26,473 $27,267
4th year $26,442 $27,235 $28,052
5th year $27,187 $28,003 $28,843
6th year $27,932 $28,770 $29,633
7th year $28,789 $29,653 $30,542
8th year $29,381 $30,262 $31,170
9th year $30,257 $31,165 $32,100

LEVEL CURRENT 3% INCREASE 3% INCREASE
BASE ON BASE 19-Mar-99

19-Mar-98 (base + 3%)
Level 2
1st year $31,306 $32,245 $33,213
2nd year $32,110 $33,073 $34,065
3rd year $32,956 $33,945 $34,963
4th year $33,850 $34,866 $35,911
5th year $34,784 $35,828 $36,902
Level 3
1st year $36,069 $37,151 $38,266
2nd year $37,070 $38,182 $39,328
3rd year $38,102 $39,245 $40,422
4th year $39,161 $40,336 $41,546
Level 4
1st year $40,614 $41,832 $43,087
2nd year $41,752 $43,005 $44,295
3rd year $42,923 $44,211 $45,537
Level 5
1st year $45,179 $46,534 $47,930
2nd year $46,704 $48,105 $49,548
3rd year $48,288 $49,737 $51,229
4th year $49,932 $51,430 $52,973
Level 6
1st year $52,576 $54,153 $55,778
2nd year $54,373 $56,004 $57,684
3rd year $56,233 $57,920 $59,658
4th year $58,219 $59,966 $61,765
Level 7
1st year $61,263 $63,101 $64,994
2nd year $63,371 $65,272 $67,230
3rd year $65,664 $67,634 $69,663
Level 8
1st year $69,389 $71,471 $73,615
2nd year $72,058 $74,220 $76,446
3rd year $75,368 $77,629 $79,958
Level 9
1st year $79,501 $81,886 $84,343
2nd year $82,293 $84,762 $87,305
3rd year $85,478 $88,042 $90,684
Class 1 $90,293 $93,002 $95,792
Class 2 $95,110 $97,963 $100,902
Class 3 $99,923 $102,921 $106,008
Class 4 $104,740 $107,882 $111,119

JUNIOR RATES
Level 1
Under 17 $12,438 $12,811 $13,195
17 years $14,536 $14,972 $15,421
18 years $16,956 $17,465 $17,989
19 years $19,627 $20,216 $20,822
20 years $22,041 $22,702 $23,383

SPECIFIED CALLINGS
Year 1 $31,306 $32,245 $33,213
Year 2 $32,956 $33,945 $34,963
Year 3 $34,784 $35,828 $36,902
Year 4 $37,070 $38,182 $39,328
Year 5 $40,614 $41,832 $43,087
Year 6 $42,923 $44,211 $45,537

EDMOSAC
Level 1
Year 1 $19,571 $20,158 $20,763
Year 2 $20,174 $20,779 $21,403
Year 3 $20,775 $21,398 $22,040
Year 4 $21,374 $22,015 $22,676
Year 5 $21,977 $22,636 $23,315
Year 6 $22,578 $23,255 $23,953
Year 7 $23,271 $23,969 $24,688
Year 8 $23,750 $24,463 $25,196
Year 9 $24,458 $25,192 $25,947
Level 2
Year 1 $25,306 $26,065 $26,847
Year 2 $25,956 $26,735 $27,537
Year 3 $26,639 $27,438 $28,261
Year 4 $27,361 $28,182 $29,027
Year 5 $28,117 $28,961 $29,829
Level 3
Year 1 $29,155 $30,030 $30,931
Year 2 $29,964 $30,863 $31,789
Year 3 $30,798 $31,722 $32,674
Year 4 $31,655 $32,605 $33,583
Level 4
Year 1 $32,828 $33,813 $34,827
Year 2 $33,749 $34,761 $35,804
Year 3 $34,696 $35,737 $36,809



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2672

LEVEL CURRENT 3% INCREASE 3% INCREASE
BASE ON BASE 19-Mar-99

19-Mar-98 (base + 3%)
School Assistants—Junior
Under 17 $10,054 $10,356 $10,666
17 years $11,750 $12,103 $12,466
18 years $13,705 $14,116 $14,540
19 years $15,864 $16,340 $16,830
20 years $17,816 $18,350 $18,901
RESIDENTIAL SUPERVISORS
Level 1 $24,211 $24,937 $25,685
Level 2 $24,957 $25,706 $26,477
Level 3 $25,702 $26,473 $27,267
Level 4 $26,442 $27,235 $28,052
Level 5 $27,187 $28,003 $28,843
Level 6 $27,932 $28,770 $29,633
Level 7 $28,788 $29,652 $30,541
Level 8 $29,381 $30,262 $31,170
Level 9 $30,257 $31,165 $32,100

Residential Supervisors also receive a loading of 25% ol Level 1,
year 1 of the GOSAC salary rate
CHIDLEY SUPPORT CENTRE
Supervisors
Hrly rates $17.41 $17.93 $18.47
Student Supervisors
Year 1 $28,385 $29,237 $30,114
Year 2 $30,203 $31,109 $32,042
SOCIAL TRAINERS
Year 1 $26,442 $27,235 $28,052
Year 2 $27,187 $28,003 $28,843
Year 3 $27,932 $28,770 $29,633
Year 4 $28,788 $29,652 $30,541
Year 5 $29,381 $30,262 $31,170
Year 6 $30,257 $31,165 $32,100
LEVEL CURRENT 3% INCREASE 3% INCREASE

BASE ON BASE 19-Mar-99
(HRLY RATES) 19/3/98 (base + 3%)

SWIMMING INSTRUCTORS (in term)
Swimming
Instructors
(in term) $13.51 $13.92 $14.33
Swimming
Supervisor
(in term) $16.00 $16.48 $16.97
Swimming
Supervisor 6+
(in term) $17.77 $18.30 $18.85
Swimming
Instructor
(Vacaction) $14.71 $15.15 $15.61
Swimming
Instructor 1-5
(Vacacation) $17.31 $17.83 $18.36
Swimming
Supervisor $19.47 $20.05 $20.66
Examiner/Ass
Lecturer $19.47 $20.05 $20.66
Lecturer (Lower
Subjects) $29.70 $30.59 $31.51
Lecturer (Upper
Subjects) $38.45 $39.60 $40.79

SCHEDULE B — PRODUCTIVITY MEASUREMENT
Introduction

The Education Department of Western Australia (CSA) En-
terprise Agreement 1997 stated at Clause 40.—Productivity
Measurement Model, that, within twelve months, the parties
will have developed an appropriate model for measuring pro-
ductivity in the Department.

The purpose of this paper is to outline the process which the
Education Department has gone through in identifying an ap-
propriate measurement model, the collection of baseline data,
the incorporation of this raw data into the model and the im-
plementation of reporting processes for on going monitoring.

This paper also presents a model for the collection of base-
line data and provides a matrix to measure productivity in the
1998/99 financial year.

The model relates exclusively to general staff covered by
the 1997 Enterprise Agreement. Staff covered by this Agree-
ment are located in Schools, District Offices and Central Office
with a range of employees spread throughout the State.

Whilst it is recognised that the “core business” of the Edu-
cation Department is the provision of educational services,
the employees covered by this Agreement provide a range of
essential services to support the learning objectives of the or-
ganisation and other Government obligations.

Many difficulties have been encountered in the preparation
of this model. The most significant problem encountered by
the working party relates to the realignment of Central and
District Offices and the transitional phase between the previ-
ous structure and the new structure. The problems associated
with this are that many of the functions that have been done in
the past may not be performed in the future or at least won’t
be comparable from now and next year. One such example of
this is the devolution of the Personnel and Payments area and
the change from a large base of manual processing to the auto-
mation brought about by the P2000 project.

Notwithstanding this, the model described in this document
has been carefully selected to ensure that the measures are
representative of the functions of Central Office and of school
and district level operations at the present time. The parties
accept that functions, and the processes in place to complete
those functions, may change.

Corporate Objectives
The Education Department’s focus on the future direction

of State education recognises the need to balance community
trends influencing the delivery of educational services and in-
creasing demands for localised decision making.

The 1996 Education Plan identifies the Department’s pur-
pose as to ensure that all government school students develop
the knowledge, skills and confidence to achieve their indi-
vidual potential and contribute to society. Incorporated into
the achievement of this goal are the attainment of four core
values guiding all staff. These values are Learning, Excellence,
Equity and Care.

While the Department strives to improve all aspects of its
operations, four key objectives have been identified one of
which is the basis for the measurement of productivity, that is,
to use resources more efficiently and effectively.

Underpinning the objectives of the Department is the need
to comply with Government Policy, primarily the Government
Wages policy which indicates that “wage increases are to be
linked to actual improvements in productivity” and that “any
increase in wages should be based on realised and sustained
productivity improvements that are in excess of the wage in-
crease”.

Selection of Performance Measurement Model
Careful consideration was given to the difficulties of meas-

uring services provided by the Education Department. Given
the nature and intangibility of the services provided by the
Department’s support staff it is vital that the model selected is
relevant to a service orientated organisation whilst also pro-
viding a degree of flexibility for future monitoring of
performance.

A range of models were reviewed with a view to selecting a
model which met the following requirements—

• Measures to be relevant to the organisations goals;
• Measures to be understandable by all employees;
• Achievement of measurement improvements to be

within the control of staff;
• Data flowing from the measurements to be mean-

ingful and able to be used for diagnostic purposes;
• Measures to be meaningful and relevant for the fu-

ture direction of the organisation; and
• Measures to be reviewed periodically.

The objective matrix approach has been identified as being
the preferred model to gauge the performance levels of gen-
eral staff given that the core business of this category of
employee is to service the needs of the public and provide
support to the State education system and also to meet other
Government requirements.

Objective Matrix Approach
The model incorporates a selection of Key Indicators (KI)

that relate to the Department’s key outcomes and outputs to be
separately measured and the results to be brought together to
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provide an overall view of Departmental performance for gen-
eral staff. The performance is measured by way of a
“performance index” that can be used to compare perform-
ance over a period of time.

The Objective Matrix Approach is suitable for the measure-
ment of service orientated organisations and incorporates a
range of measures which represent the Department’s goals and
objectives.

The measurement process involves the development of scales
for each of the measures placed within the matrix. The scales
are standardised and weighted on an agreed weighting meas-
ure. An overall productivity index is then produced by
multiplying the standardised score by the weight given to the
scale.

KEY INDICATORS
AND MEASURES

DETERMINED
Ð

ASSESSMENT OF
MEASURES

UNDERTAKEN
Ð

MEASUREMENT
RESULTS POSTED TO
COMPONENT LEVEL

MATRIX

               Ò
OVERALL

DEPARTMENTAL
PERFORMANCE

‘VALUE’
DETERMINED

BASED ON ALL
COMPONENT

SCORES,
RESULTING IN A
PERFORMANCE

INDEX

Ï COMPONENT
SCORE POSTED TO

OVERALL
DEPARTMENTAL

MATRIX

Ï

COMPONENT SCORE
ASSESSED

In determining the various weightings and values to be ap-
plied to the various components, regard has been had to the
nature of the productivity increase, and to the value of that
increase available for distribution to staff.

Key Indicators
In selecting the Key Indicators consideration has been given

to the key outcomes of the Department and the core services
provided by public sector employees. In order to be success-
ful in achieving the organisations goals success must be
achieved in these areas. Essentially, if the organisation is per-
forming well in regard to the indicators, it is effectively and
efficiently meeting the corporate objectives, meeting client and
customer needs and enhancing productivity.

As the Education Department is a very large and geographi-
cally diversified organisation, careful consideration has been
given to incorporating indicators which encapsulate a selec-
tion of duties from both Central Office, Schools and District
Offices.

As noted previously, many difficulties have been encoun-
tered given the realignment of Central and District Office. It
was considered important to ensure that all indicators incor-
porated into the model would be comparable over a number of
years. This does not mean that responsibilities can not evolve
over time, however some stability was viewed necessary so as
not to inflate or deflate the overall productivity score.

With the implementation of P2000 and the realignment, many
of the key functions of the Department which are clearly meas-
urable can not be included: for example, the processing of
variations to employees personnel records which are currently
processed centrally via the SP system will be devolved to
schools and processed through P2000.

Whilst presumably the same number of variations will re-
quire processing, measuring the processing delays and volumes
currently done and that which will be processed at the school
site via P2000 is not considered to be a true reflection of pro-
ductivity.

The Key Indicators identified are—
• The Department’s ability to reduce overpaid salaries

and recover outstanding debts efficiently and effec-
tively;

• The Department’s ability to effectively and efficiently
prepare and turn around Ministerial correspondence;

• The Department’s ability to implement risk manage-
ment strategies;

• The processing of Primary and Secondary Staffing claims;
• The processing of non teacher appointments and

teacher promotions;
• The processing of HR Standards breach claims.

Measuring the Key Indicators
Each indicator has at least one measure to gauge its per-

formance.

Key Indicator 1 — Reduction of overpaid salaries
For the measurement of the Department’s ability to reduce

and recover overpaid salaries a number of measures are avail-
able.

• The number of Debit Notes drawn per financial year;
• The value of Debit Notes drawn per financial year;
• The number of Non Debit Note Recoveries

(NDNR’s) per financial year; and
• The value of Non Debit Note Recoveries per finan-

cial year.

Key Indicator 2 — Turnaround of Ministerial Correspondence
In regard to the Department’s ability to efficiently and ef-

fectively prepare and turn around Ministerial correspondence,
statistical data is available on the extent to which written Min-
isterial requests are met within the deadlines as set by the
Minister’s office.

The measures used to assess the efficiency of this area
are—

• Number of replies prepared;
• Number of replies completed on time;
• Number overdue by 1-10 days; and
• Number overdue by more than 10 days.

Key Indicator 3 — Development of a Risk Management strat-
egy

The achievement of a productive risk management approach
develops from the extent to which occupational health safety
and welfare issues are managed in the workplace. The parties
accept that the achievement of improved OHS&W outcomes
will depend on the level of training provided.

The measures identified to assess the Department produc-
tivity in this area are—

• The number of training / awareness sessions con-
ducted;

• The number of persons attending training / aware-
ness sessions;

• The total number of claims;
• Average time lost rate.

Key Indicator 4 — The processing of Primary and Secondary
Staffing claims

Every year the Education Department processes a large
number of transfers, leave applications and housing allo-
cations in the Primary and secondary area. With the
introduction of a computerised system in 1995 the area
has seen a significant increase in the turnaround compared
with past years when the process was to a very large ex-
tent a manual process.

The measures identified to assess the Department’s produc-
tivity in these areas are—

• Number of transfer applications received;
• Average time taken for processing transfer applica-

tions;
• Number of long service leave and leave without pay

applications received;
• Average time taken for processing leave applica-

tions.

Key Indicator 5 — Processing of Appointments and Promo-
tions

The Department processes a large number of teacher and
non-teacher promotions and appointments.

Measurement includes—
• Number of teacher promotions processes;
• Average time taken for processing teacher promo-

tions;
• Number of non-teacher promotions and appoint-

ments; and
• Average time taken for processing non-teacher pro-

motions and appointments.
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Key Indicator 6 — Processing of HR Standards Breach Claims
• Number of grievances lodged;
• Percentage of breaches by public servants and government

and ministerial officers;
• Percentage of breach claims by public servants and gov-

ernment and ministerial officers resulting in further action;
• Average time taken for processing a grievance.

Performance Score
Following the determination of a rating for each measure

for a Key Indicator for a reporting period, the ratings are posted
to the Component Matrix. All ratings are scored against a ten
point range of 1-10. The transfer of the rating to this score
enables some comparison within each measurement.

Careful consideration has been given to identifying “ordinary
performance” which in the ten point scale is represented by a
score of four. The “ordinary performance” is determined by a
calculation of the mean score over the 1995/96 and 1996/97 fi-
nancial years, where data is available. This score will then be
measured against the data collected for the 1997/98 financial
year to assess the Department’s productivity. A score reached
above four represents above ordinary performance with the op-
timal score being ten. A score of ten is achievable in some
circumstances where exceptional performance has been obtained.

For the Department as a whole to receive a score of ten would
require a consistent attainment of ten over a twelve month
period and an exceptional performance in all components and
in virtually all measures.

It is recognised that for the Education Department to achieve
the optimal score of ten would require an increased allocation
of resources. Given that the Department has at its disposal
only finite resources, it is not possible to allocate to all com-
ponents sufficient resources needed to achieve a score of ten.

Weighting’s
A weighting is allocated to each measure to record its rela-

tive importance.
To ensure standardisation across the Department all weight-

ing’s are allocated out of a total of 1.0. The allocation of
weighting’s will require a focus on objectivity and consist-
ency and an intention to continue with the same weighting in
future years to retain a uniformed approach.

OVERALL EDWA PERFORMANCE MATRIX
KI 1 KI 2 KI 3 KI 4 KI 5 KI 6

Score
10
9
8
7
6
5

Baseline 4
3
2
1
0

Weight 0.50 0.10 0.10 0.10 0.10 0.10

Value

EDWA PERFORMANCE INDEX  =

The Performance Reward Scale
Performance Bands Score Indicative Productivity52.1 Salary Increase
Exceptional 9 — 10 More than 12.0% By negotiation*
Excellent 8 — 9 10.0%—12.0% By negotiation*
Very Good 7 — 8 8.0%—10.0% By negotiation*
Good 6 — 7 6.0%—8.0% By negotiation*
Commendable 5 — 6 4.0%—6.0% 2.0%—3.0%*
Reasonable 4 — 5 0% — 4.0% 1.0%—2.0%*
Ordinary 4 0 0
Substandard 2 — 3 (0%) — (-4.0%) -1.0%—-2.0%*
Unsatisfactory 1 — 2 (-4.0%) — (-6.0%) -2.0%—-3.0%*
Completely Unsatisfactory 0 — 1 (-6.0%—(-8.0%) -3.0%—-4.0%*

• The salary movements shall be by negotiation reflecting
the level of productivity as indicated. Consideration shall
be given to the extent of any changes which are outside the
direct control of staff employed to carry out related func-
tions. Any movement in salaries shall be negotiated within
government wages policy before being submitted for en-
dorsement through the relevant government processes. In
all cases, salary increases will be endorsed by the CSCLR
and approved before being paid. Parties agree that actual
implementation of productivity improvement is required
to justify the pay increase sought.

SCHEDULE C — PERSONNEL 2000
ITEM DESCRIPTION
GENERAL
Reporting Part-Time Leave entitlements for part-time em-
Employees Leave ployees will be shown in full-time
Entitlements rates ie. 0.5FTE will show as 6.25 days

sick leave, 10 days annual and 6.5
weeks LSL. When booking leave, a
part-time officer will need to specify
the appropriate rate of pay. This will
convert the full entitlement into a part-
time equivalent, eg. 6.25 days sick
leave on full pay converts to 12.5 days
sick leave on 0.5 pay.

Maintenance of For security reasons, vacation breaks
School Vacation table will be maintained centrally.
Breaks Schools have the capacity to over-

ride breaks to meet local needs. The
number of vacation days cannot be
altered. Additional days worked to
be treated as RDO’s at the site.

ANNUAL LEAVE
Annual Leave Annualisation of annual leave
Loading loading
Standardising Anniversary date for annual leave
Anniversary Date will be the commencement date of

employment.
Presently employees accrue pro-rata
annual leave on a calendar year basis
commencing 1 January each year.
The new practice will not disadvan-
tage any employee but is a fairer and
more equitable policy. Officers will
continue to be able to access both ac-
crued credits as well as pro-rata credits
up to a maximum of 20 days.

PORTABILITY OF
LEAVE
Continuity of Service Previous service history will be re-

instated (accrued leave balances
including sick leave, long service
leave and other leave and entitle-
ments not paid out at the end of the
employment contract) if the period
of the break in service does not ex-
ceed six months.

SICK LEAVE
Sick leave Without a Employees may take up to five days
Medical Certificate sick leave per annum without a medi-

cal certificate.
Viewing Sick Leave With People Soft, accrued sick leave
entitlements will be shown on the pay advice.

This will enable officers to more ac-
curately plan and manage their accrued
leave during periods of illness

Converting half pay The new information system will
credits to full pay automatically pay all sick leave at
credits the full-time pay rate unless the officer

requests that some or all of the leave
be paid at half pay. This facility will
give officers control over their per-
sonal financial affairs during periods
of illness

LONG SERVICE
LEAVE
Expansion of LSL The 50% rule will no longer apply.

Subject to the full accrued entitlements
being used, officers may request to
expand their full entitlement to take 6
months on half pay or less or 12
months on quarter pay.

Access to LSL LSL can be taken for any amount of
time at the manager’s discretion. In
general, it will not be approved in
amounts of less than one day.
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Viewing LSL With People Soft, accrued LSL will
entitlements be shown on the officer’s pay advice.

This will enable officers to more ac-
curately plan and access their accrued
leave.

DEFERRED Standardise the DSS scheme and
SALARY SCHEME making the two systems (CSA/SSTU)

compatible with respect to accruing
service towards LSL

SCHEDULE D — DEFERRED SALARY SCHEME
Employees who were unable to access the scheme in 1997

will be offered access in 1998 under one of the following ar-
rangements—

(a) Commencement on the scheme at year 2 and accept-
ance of a lesser payment in the fifth year than what
would have otherwise been received; or

(b) Commencement on the scheme at year 2 and the 20%
contribution from last year’s income to be paid into
the scheme in either one or two payments over the
next twelve months.

SCHEDULE E — HOME BASED WORK
1. Definitions
“Home based work site” means a private dwelling agreed

between the Department, the employee and the Union.
“Home based employee” means an employee at the home

based work site.
“Home based work” means regular performance of ordinary

hours of duty at the home based work site.
“Office based site” means the location where the employee

would ordinarily work if there were no home based work ar-
rangement.

2. Terms and Conditions
(a) Terms and conditions contained in this schedule ap-

ply to an employee who is approved to perform his/
her ordinary hours or part thereof at a home based
work site.

(b) The employee’s home based work site will be deemed
to be his/her headquarters for the purposes of pay-
ment of allowances and other arrangements.

(c) The status of the home based employee will be iden-
tical to that of an office based employee. All relevant
awards, agreements, policies and legislation shall
apply and be binding.

(d) The employee agrees to maintain an accurate record
of hours worked including work carried out at the
home based work site. The employee is to be
contactable during periods in which home based work
is carried out and available for communication with
the employer.

(e) The home based work site may be used for overtime
provided that separate written agreement is reached
prior to the commencement of overtime. Overtime
hours of work will be agreed in writing and paid in
accordance with the overtime provision of this Agree-
ment. A copy of the written agreement will be held
by both the employee and the employer for the pe-
riod during which the overtime is carried out at the
home based work site.

(f) Home based work will be on the basis that the em-
ployee spends a designated period of time agreed
between the employer and the employee of his/her
usual weekly hours of duty at the office based site.

(g) The employer will be responsible for the provision
and maintenance of Departmental equipment in a
condition that complies with the Western Australian
Occupational Health and Safety Act 1984 and the
provision of supplies as set out in Clause 3.—Initia-
tion of and Approval for Home Based Work of this
Schedule provided that the employer and the em-
ployee may agree on any alternative arrangements if
appropriate. Such alternative arrangements must be
recorded.

(h) An employee in a home based work arrangement is
prohibited from contracting out his/her work.

(i) The employer shall ensure home based employees
have the same opportunities for career development
and training as office based employees. In particu-
lar—

(i) a home based employee will carry out such
duties as are within the limits of the employ-
ee’s skill, competence and training and job
description; and

(ii) an employee working at the home based site
will be expected to undertake appropriate
work-related training, occupational health and
safety training and staff development and shall
receive notification of career and training op-
portunities available. Such training may
include change to work design, work organi-
sation and technical developments in his/her
field of employment; and should occur in work
time, at either the office based site or in a rec-
ognised training centre.

3. Initiation of and Approval for Home Based Work
(a) A home based working arrangement will only be

entered into on a voluntary basis which may be initi-
ated by the employee. An employee may only initiate
a proposal for home based work in respect of:

(i) that employee’s substantive position; or
(ii) a position in which the employee is temporar-

ily performing duties.
(b) Each application for a home based work arrange-

ment is to be considered on a case by case basis.
(c) The employer shall provide the Union with a quar-

terly report of home based work arrangements.
(d) The parties acknowledge that a home based work

arrangement will not be appropriate when an em-
ployee is on a return to work program, particularly a
graduated return to work program following an in-
jury as a result of work. Should it be considered
appropriate to initiate a home based work arrange-
ment in this circumstance the employer and employee
must consult the employee’s approved rehabilitation
provider prior to commencing such an arrangement.

(e) A home based work arrangement is not a substitute
for dependant care. The employee has the responsibil-
ity to ensure the home based work arrangement is
appropriate to the employee’s domestic circumstances.

(f) It is the employee’s responsibility to assess the per-
sonal implications of commencing home based work
with respect to taxation, insurances, leasing or mort-
gage arrangements.

4. Requirements for Approval
(a) Before approval can be given for a home based work

arrangement to commence, the Department and the
employee must agree to the following matters—

(i) The address, telephone number, facsimile
number and E-mail address of the home based
work site.

(ii) The duties to be performed.
(iii) The days and hours of duty at the office based

site and at the home based site.
(iv) Duration of the arrangement and agreed pe-

riod of notice for purposes of terminating the
arrangement.

(v) The specific facilities to be used at the home
based work site.

(vi) The method of disseminating Departmental
communication bulletins to the home based
employee where access to that information
may be reduced.

(vii) Methods of measuring work performance, pro-
vided that systems-based automated work
measurements will not be used as the sole
means for determining or monitoring indi-
vidual work performance.

(viii) Details of the Department’s assets and sup-
plies to be used at the home based site,
including maintenance arrangements.
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(ix) Details of the employee’s assets and supplies
to be used at the home based site for official
use, including maintenance and insurance cov-
erage.

(x) Details of the work space and facilities to be
provided when the employee attends the of-
fice based site.

(xi) Any alterations to the workplace and facili-
ties that may be required resulting from
Occupational Health and Safety legislation.

(b) All matters listed in paragraph (a) of this clause and
the matters listed hereunder shall be recorded:

(i) The employee’s name.
(ii) The employee’s position indicating whether it

is the employee’s substantive position.
(iii) The name and position of the employee’s su-

pervisor.
(iv) The employee’s division/branch/department/

area/centre.
(v) Agreed security measures and Occupational

Health and Safety requirements.
(c) After approval of a home based work arrangement

and prior to the arrangement commencing, the De-
partment will provide the Union with respect to the
relevant work are details of the numbers and classi-
fications of staff who will be working from home.

5. Characteristics Not Considered Appropriate for Home
Based Work

(a) Employees performing the duties of a position where
the position could be described as having at least
one of the following characteristics will not be con-
sidered for home based work:

(i) The position requires a high degree of super-
vision or close scrutiny.

(ii) The position requires a direct client face to
face contact on a frequent basis without the
option of easily re-scheduling.

(iii) The position does not lend itself to objective
performance monitoring of outcomes.

(iv) The position requires the occupant to be a
member of a team and that regular direct face
to face contact on a daily basis with other team
members at the office based site is an integral
part of the job’s responsibilities.

(v) The position has other characteristics which
the Union and the employer have agreed are
unsuitable for home based work.

6. Access Arrangements
(a) The parties acknowledge that management or man-

agement representatives will from time to time need
to obtain access to a home based site and that the
Union may wish to visit a member while he or she is
working from a home based site. The parties ac-
knowledge that only management will require urgent
access which will only be granted under terms of
this clause.

(b) The parties also acknowledge that the consent of the
home based employee is required before access can
be obtained to a home based work site.

(c) Unless urgent access is required to a home based work
site, or the home based work employee agrees other-
wise, on a case by case basis the home based work
employee must be given at least two clear day’s no-
tice of any persons’ intention to physically enter the
home based work site. Neither management nor
Unions will apply pressure to reduce this notice pe-
riod.

(d) The purpose for which management may require ur-
gent access to a home based work site are—

(i) maintenance of faulty equipment;
(ii) occupational health and safety purposes;

(iii) urgent security and audit purposes; and
(iv) other purposes agreed between the employer

and the union.

(e) The purpose for which non-urgent access may be
sought include but are not limited to—

(i) routine maintenance of equipment and sup-
plies;

(ii) assessing and monitoring of security arrange-
ments of equipment and documents;

(iii) routine occupational health and safety assess-
ments;

(iv) access by union to member where office based
site access would not be adequate; and

(v) supervision where office based supervision
would not be adequate.

7. Termination and Renegotiation
(a) In the event of renegotiation as a result of the com-

mencement of a return to work program the
employee’s approved rehabilitation provider must be
consulted.

(b) A home based working agreement may be—
(i) altered or discontinued by agreement at the

request of the employer or the employee, pro-
vided that neither party will unreasonably
withhold agreement to alter or discontinue the
arrangement;

(ii) terminated by the employer due to operational
requirements after a period of four weeks’
notice including where the employee unrea-
sonably withholds consent with respect to
access by management or management
representatives in accordance with Clause 6.—
Access Arrangements of this Schedule;

(iii) terminated by the employer on grounds of in-
efficiency of the arrangements after four
weeks’ notice;

(iv) terminated by the employer in the event of
failure to comply with Occupational Health
and Safety or security arrangements as out-
lined in Clause 6.—Access Arrangement of
this Schedule.

(c) Where an arrangement is terminated in accordance
with this clause the employee will be provided with
written reasons at the time when notice is given. In
accordance with the principles of natural justice, the
employee shall be given 2 weeks to reply to the writ-
ten reasons and the employer will give due
consideration to any response provided.

8. Review of Home Based Work Arrangements
(a) A joint review shall be commenced by the parties to

this Agreement, three months prior to expiration of
this Agreement.

(b) The review will be based on survey data obtained
from participating employees and organisational
units.

(c) All information relevant to the review will be pro-
vided to the Union prior to the conduct of review.

(d) The terms of reference of the joint review will in-
clude appropriate terms to evaluate:

(i) any need for reimbursement of additional net
costs incurred by home based employees;

(ii) any need to revise security arrangements for
home based work;

(iii) the need for a further review;
(iv) any other matters deemed appropriate.

(e) The parties agree to consider other characteristics
beyond those set out in Clause 4.—Requirements for
Approval of this Schedule which may be inappro-
priate for home based work, specifically
arrangements that could involve continuous and re-
petitive keyboarding.
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FAMILY AND CHILDREN SERVICES ENTERPRISE
BARGAINING AGREEMENT 1998.

No. PSGAG 6 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Director General, Family and Children’s Services

and

The Civil Service Association of Western Australia
Incorporated

and

The Federated Liquor and Allied Employees’ Union of
Australia, Western Australian Branch, Union of Workers

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch.

No. PSGAG 6 of 1998.

18 June 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSGAG 6 OF 1998.

HAVING heard Mr B. Beaton on behalf of the first named
party, Ms J. Blake on behalf of the second and third named
parties and Ms D. McTiernan on behalf of the fourth named
party; and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations Act,
1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the Family and Children
Services Enterprise Bargaining Agreement 1997, filed in
the Commission on 8 June 1998 and as subsequently
amended by the parties, signed by me for identification,
be and is hereby registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

AGREEMENT

ENTERPRISE BARGAINING AGREEMENT 1998

1.— TITLE
This Agreement shall be known as the Family and Children

Services Enterprise Bargaining Agreement 1998. This agree-
ment varies and replaces PSG AG3 OF 1998.

2. —ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement
4. Parties to the Agreement
5. Number of Employees Covered
6. Definitions
7. Date And Operation of Agreement
8. No Further Claims
9. Single Bargaining Unit

10. Relationship to Parent Awards
11. Re-Open Negotiations
12. Availability of Agreement
13. Dispute Resolution Procedure
14. Objectives and Principles
15. Productivity Measurement
16. Productivity Initiatives
17. Implementation Of EBA Initiatives
18. Consultation

19. Group Workers’ commuted allowance
20. Special Leave
21. Hours of Service
22. Hours of Service. FRWS etc.
23. Annual Leave Loading
24. Flexitime
25. Parental Leave
26. Bereavement Leave
27. Employee Funded Extra Leave
28. Home Based Work
29. Study Leave (Remote location)
30. Removal Allowance
31. Career Breaks
32. Deferred Salary Scheme
33. Part Time Work
34. Family Carers Leave
35. Salary Increase Quantum
36. Child Care Arrangements
37. Country Travel Concession
38. Compaction of Level One
39. Payout of Leave
40. Signatures of Parties to Agreement
Schedule A: Salaries
Schedule B: Productivity Initiatives

3.—.SCOPE OF THE AGREEMENT
This Enterprise Bargaining Agreement shall apply to all

Family and Children Services employees including Senior
Executive Service employees working in the Family and Chil-
dren Services who are members of or eligible to be members
of the Union’s party to this agreement.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Chief Executive Of-

ficer, Family and Children Services and the Civil Service
Association of Western Australia, the Australian Liquor, Hos-
pitality and Miscellaneous Workers’ Union. ( WA Branch) and
the Federated Liquor and Allied Industries Employee’s Union
of Australia (WA Branch).

5.—NUMBER OF EMPLOYEES COVERED
As at the date of registration the approximate number of

employees covered by this Agreement is thirteen hundred
employees (1300).

6.—DEFINITIONS
In this Agreement, the following terms shall have the fol-

lowing meanings.
“Agreement” means The Family and Children Services En-

terprise Bargaining Agreement 1997.
“Department” means Family and Children Services
“Employee”  means for the purposes of this Agreement,

someone who is referred to at Clause 3 .- Scope.
“Employer” means The Chief Executive Officer responsi-

ble for the general management of Family and Children’s
Services as appointed under the Public Sector Management
Act 1994.

“Government”means the State Government of Western Aus-
tralia

“GOSAC” means Government Officers Salaries, Allowances
and Conditions Award 1989.

“Minister” means the Minister or the Ministers of the Crown
responsible for the administration of the Department

“Metropolitan Area” means  the area within a radius of fifty
(50) kilometres from the Perth City Railway Station.

“Headquarters” means the place in which the principal work
of the employee is carried out as defined by the Chief Execu-
tive Officer.

“Award” means The relevant parent awards listed at Clause
10 of this agreement.

“Union” means Civil Service Association of Western Aus-
tralia Inc.;the Australian Liquor, Hospitality and Miscellaneous
Workers’ Union. ( WA Branch), and the Federated Liquor and
Allied Industries Employee’s Union of Australia.

“WAIRC” means The Western Australian Industrial Rela-
tions Commission.
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7.—DATE AND OPERATION OF AGREEMENT
1. This Agreement shall operate from the date of registra-

tion in The West Australian Industrial Relations Commission
and shall remain in force for twenty five months.

2. During the life of the Agreement the parties will continue
to address a range of issues and reforms specifically aimed at
increasing productivity. The parties agree that these issues will
form the basis of future negotiations.

3. The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further
agreement, except where the award rate is higher in which
case the award shall apply.

4. The Agreement will continue in force after the expiry of
the term until such time as any of the parties withdraws from
the agreement by notification in writing to the other party and
to the WAIRC or replaces this Agreement with a subsequent
Agreement.

8.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement.

9.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a Single Bar-

gaining Unit (SBU). The SBU comprised representatives of
the Unions party to this Agreement and the employer.

10.—RELATIONSHIP TO PARENT AWARDS
This Enterprise Agreement shall be read in conjunction with

the existing Awards and Agreements that apply to the parties
bound to this agreement. In the case of any inconsistencies,
this Agreement shall have precedence to the extent of the in-
consistencies. All parties recognise that the relevant Parent
Awards consist of—

Public Service Award 1992
Government Officers Salaries Allowances and Conditions
Award 1989.
Department For Community Development (Family Re-
source Workers, Welfare Assistants and Parent Helpers)
Award 1990, Award No.PSA A 1 of 1989.
Catering and Tea Attendants (Government) Award 1982
Gardeners (Government) Award 1986
Community Welfare Department Hostels Award 1983
Cleaners and Caretakers (Government) Award 1975
Children’s Services (Government) Award 1989
Institution Officers Allowances and Conditions Award
1977, No. 3 of 1977.
Hospital Workers (Government) Award 1966
Miscellaneous Government Conditions and Allowances
Award 1992

11.—RE-OPEN NEGOTIATIONS
The parties agree to commence negotiations at least six (6)

months prior to the expiration of the period of this Agreement
to negotiate a replacement Agreement.

12.—AVAILABILITY OF AGREEMENT
Every employee will be entitled to a copy of this Agree-

ment. This Agreement will be kept in an easily accessible place
in each department of the agency, and this place will be com-
municated to all employees.

13.—DISPUTE RESOLUTION PROCEDURE
This dispute settlement procedure will apply to any ques-

tions, dispute or difficulties between the parties that arise in
the workplace or under the terms of this Agreement—

1. The Union representative and /or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may be
accompanied by a Union representative.

2. If the matter is not resolved in writing within 5 work-
ing days following the discussion in accordance with
sub-clause (a) hereof the matter shall be referred in

writing by the Union representative or employee to
the Chief Executive Officer or his/her nominee for
resolution.

3. If the matter is not resolved within 5 working days
of the Union representative’s or employee’s notifi-
cation of the dispute to the CEO, it may be referred
by either party to the Western Australian Industrial
Relations Commission.

4. While the above procedures are being followed, no
party shall be prejudiced as to the final settlement by
the continuation of work in accordance with this pro-
cedure.

5. Where the dispute involves proposed changes to this
agreement or any relevant award matter, negotiations
shall take place directly between the union/s and the
employer.

 14.—OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are—

1. To satisfy the requirements of clients and customers
through the provision of reliable, efficient and com-
petitive services;

2. To achieve Family and Children Services mission
and improve productivity and efficiency in Family
and Children Services through ongoing improve-
ments;

3. To promote the development of trust and motivation
and to continue to foster enhanced employee rela-
tions;

4. To facilitate greater flexibility in decision making
and allocation of human and other resources;

5. To promote increased satisfaction from jobs and se-
cure employment opportunities;

6. To develop and pursue changes on a co-operative
basis by using participate practices

15.—PRODUCTIVITY MEASUREMENT
1. The parties agree that the measurement and monitoring of

productivity improvements provides critical feedback on the
performance of Family and Children Services to management,
employees and other relevant stakeholders.

2. The parties agree to assess organisational performance
according to the extent to which the objectives of Family and
Children Services are achieved. The parties agree that perform-
ance indicators assist in the attainment of corporate goals in
the interests of clients, employees, Family and Children Serv-
ices and the government on behalf of the community.

16.—PRODUCTIVITY INITIATIVES
The parties are committed to the continued development and

implementation of a broad agenda of initiatives designed to
increase the efficiency and effectiveness of the program and
service delivery of Family and Children Services.  The initia-
tives are detailed in schedule B of this Agreement.

17.—IMPLEMENTATION OF EBA INITIATIVES
The parties will develop an agreed process for the imple-

mentation of the initiatives outlined in this Agreement.
Family and Children Services will ensure that adequate re-

sources are allocated to support the implementation of the
initiatives outlined in this Agreement in order to achieve the
milestones within the life of the Agreement.

Employees will not be disadvantaged by Government deci-
sions or policies which impact directly on the achievement of
milestones outlined in the Agreement.

18.—CONSULTATION
The parties are committed to working together to improve

the business performance and working environment in Fam-
ily and Children Services. Whilst it is acknowledged by the
parties that decisions will continue to be made by Family and
Children Services, which is responsible and accountable to
Government by statute for the effective and efficient opera-
tion of its business, the parties are committed to effective
communication and agree, in particular, that—

1. Where Family and Children Services proposes to
make changes likely to affect existing practices,
working conditions or employment prospects of



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 267978 W.A.I.G.

employees, the relevant Union and the staff affected
shall be notified by Family and Children Services as
early as possible.

2. Consultation with employees and the union parties
on proposed changes to work organisation shall oc-
cur prior to final implementation decisions being
made.

3. Employees will be involved in contributing to the
efficiency and effectiveness of their workplace within
policies and guidelines.

4. In the context of this clause consultation shall mean
information sharing and discussion on matters rel-
evant to the decision making processes which shall
be conducted in such a way as to enable the parties
to contribute to the decision making process.

19.—GROUP WORKERS COMMUTED ALLOWANCE.
From the date of registration of this agreement the provi-

sions of the Institution Officers Allowances and Conditions
Award 1977 No 3 of 1977 will apply to Group Workers em-
ployed by Family and Children’s Services except to the extent
that they are inconsistent with the following provisions.

1. Group workers will continue to be paid a commuted al-
lowance of 16%. The allowance is in lieu of all shift and
weekend penalties and is payable while Groupworkers and
Senior Groupworkers work in accordance with the McCall
Rotation policy, dated 20 February 1996.

20.—SPECIAL LEAVE/CULTURAL LEAVE
The following provisions shall replace Short Leave provi-

sions in the relevant Parent Awards.
1. An employee shall be entitled to up to 6 days paid special

leave every two years. Special Leave will be available on an
hourly basis.

2. The leave may be used in the following circum-
stances—

2.1  To care for a sick member of their family or other-
wise attend to urgent family responsibilities. The
definition of family shall be the definition contained
in the Equal Opportunity Act 1984. That is, a person
who is related to the employee by blood, marriage,
affinity or adoption and includes a person who is
wholly or mainly dependent on, or is a member of
the household of, the employee.
The employee shall provide, where required by the
employer, evidence to establish the requirement to
take special leave.

2.2 To workers who are legitimately required to be ab-
sent from work for their tribal/ceremonial purposes.
Such ceremonial leave will include leave to meet the
employee’s customs, traditional law and to partici-
pate in ceremonial customs. It would be available
to, but not limited to, Aboriginal and Torres Strait
Islanders.
Additional Leave to attend ceremonial or cultural
needs must be taken from accrued Annual Leave en-
titlements.
The employer may request reasonable evidence of
the legitimate need for the employee to be allowed
time off to attend ceremonial and cultural require-
ments.

2.3 To attend to other urgent business when sufficient
cause can be shown.

3. The employee shall, wherever practical give the employer
notice of the intention to take special leave and the estimated
length of absence. If it is not practicable to give prior notice of
absence the employee shall notify the employer as soon as
possible on the day of absence.

4. Part-time Officers will be eligible for leave on a pro rata
basis.

21.—HOURS OF SERVICE
Prescribed Hours of Duty to be observed by officers in this

Enterprise Agreement shall be seven hours thirty-six minutes
per day to be worked between 7.00 am and 6.00 pm Monday
to Friday, except where this is inconsistent with clause 19 and
22 of this Agreement.

22.—FAMILY RESOURCE WORKERS AND PARENT
HELPERS

From the date of registration of this agreement the provi-
sions of the Department for Community Development (Family
Resource Workers, Welfare Assistants and Parent Helpers)
Award 1990, Award No PSA A 1 of 1989 will continue to
apply except to the extent that they are inconsistent with the
following provisions.

1.1 HOURS
1.1.1 The ordinary working hours for employees shall be

sixty hours per four week cycle except where agreement in
writing is reached between the employee and the manager to
vary the hours worked and shall be worked as determined by
the employer between the hours of 7.00am and 6.00 pm on
any days per week Monday to Friday.

1.1.2 The employer shall give an officer one (1) month’s
notice of any proposed variation to that officer’s ordinary
working hours, provided that the employer shall not vary the
officer’s total weekly hours of duty without the officer’s prior
written consent, a copy of which shall be forwarded to the
Union.

1.1.3 Notwithstanding paragraph (1.1.2) of this subclause
whenever agreement in writing is reached for a temporary
variation to an officer’s ordinary working hours—

(i) Time worked up to 7.6 hours on any day, within
ordinary working hours, is not to be regarded as
overtime but an extension of the contract hours
for that day and should be paid at the normal rate
of pay.

(ii) Additional days worked, up to a total of 5 days per
week, within ordinary working hours, are also re-
garded as an extension of the contract and should be
paid at the normal rate of pay.

1.1.4The provisions of Clause 18—Overtime of the GOSAC
Award shall apply to all time worked outside the ordinary
working hours prescribed by paragraph (1.1.2) of subclause
(1) of this clause unless an arrangement pursuant to paragraph
(1.1.3) of subclause (1) of this clause is in place.

1.1.5The provisions of Clause 17—Shiftwork of the
GOSAC Award shall apply.

23.—ANNUAL LEAVE LOADING
Leave Loading provisions in the relevant Parent Awards will

not apply during the life of this Agreement. Leave Loading
will continue to be paid when annual leave, which has accrued
prior to the commencement of the first round Enterprise
Agreement dated 1st January 1995 is cleared. However pay-
ment for leave loading on annual leave accrued prior to the
Agreement dated 1st January 1995 will be made at the Em-
ployee’s salary rate prior to the commencement of that
Enterprise Agreement.

24.—FLEXITIME
The following provisions shall be read in conjunction with

the existing flexitime provisions in awards and agreements
that apply to the parties bound to this agreement. These provi-
sions replace Clause 16 (3)(h)(i) and (ii) of the Public Service
Award 1992 and Clause 16 (7)(I)(i) and (ii) of the Govern-
ment Officer’s Salaries Allowances and Conditions Award
1989.

Credit Hours
1. Credit hours in excess of the required 152 hours to a maxi-

mum of 15 hours and twelve minutes are permitted at the end
of each settlement period. Such credit hours shall be carried
forward to the next settlement period.

 2. Credit hours in excess of 15 hours and twelve minutes at
the end of a settlement period shall be lost.

25.—PARENTAL LEAVE
(a) Definition

(i) “Employee” includes full time, part time, permanent
and fixed term contract employees.

(ii) “Replacement Employee” is an employee specifically
engaged to replace an employee proceeding on pa-
rental leave.
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(b) Eligibility for Parental Leave
(i) The maximum negotiable period of PAID parental

leave is six weeks. The maximum period of absence
on parental leave, inclusive of any period of paid
parental leave is 52 weeks parental leave in respect
of the birth of a child to the employee or the employ-
ee’s spouse/partner. The employee must be the
primary care giver of the child.

(ii) Where the employee applying for the leave is the
partner of a pregnant spouse one week parental
leave may be taken at the birth of the child con-
currently with parental leave taken by the
pregnant employee.

(iii) An employee adopting a child under the age of five
years shall be entitled to three weeks parental leave
at the placement of the child and a further period of
parental leave up to a maximum of 52 weeks.

(iv) An employee seeking to adopt a child shall be enti-
tled to two days unpaid leave for the employee to
attend interviews or examination required for the
adoption procedure. Employees working or residing
outside the Perth metropolitan area are entitled to an
additional day’s leave. The employee may take any
paid leave from Family and Children’s Services, &
the three week period may be taken concurrently.

(v) Subject to sub-clause (ii) of this clause where both
partners are employed by Family and Children’s
Services the leave shall not be taken concurrently
except under exceptional circumstances and with the
approval of the Chief Executive Officer.

(c) Other Leave Entitlements
(i) An employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave.

(ii) An employee may extend the maximum period of
parental leave with a period of annual leave, long
service leave or leave without pay subject to the Chief
Executive Officer’s approval.

(iii) An employee on parental leave is not entitled to paid
sick leave and other paid award absences excluding
Annual Leave and Long Service Leave.

(iv) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.

(v) Where a pregnant employee not on parental leave
suffers illness related to the employee’s pregnancy
or is required to undergo a pregnancy related medi-
cal procedure the employee may take any paid sick
leave to which the employee is entitled or such fur-
ther unpaid leave for a period certified as necessary
by a registered medical practitioner.

(d) Notice and Variation
(i) The employee shall give not less than ten weeks’

notice in writing to Family and Children’s Services
of the date the employee proposes to commence pa-
ternity leave stating the period of leave to be taken.

(ii) An employee proceeding on parental leave may elect
to take a shorter period of maternity leave and may
at any time during that period of leave elect to re-
duce or extend the period stated in the original
application provided four weeks written notice is
provided.

(iii) An employee seeking to adopt a child shall not be in
breach of subclause (d) by failing to give the required
period of notice if such failure is due to the require-
ment of the adoption agency to accept earlier or later
placement of a child, or other compelling circum-
stances.

(e) Transfer to Safe Job
(i) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the

employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred by
mutual agreement between the staff member and the
employer, to a safe position of the same classifica-
tion until the commencement of maternity leave.

(ii) If the transfer to a safe position is not practicable,
the employee may take leave for such a period as is
certified necessary by a registered medical practi-
tioner.

(f) Replacement Employee
Prior to engaging a replacement employee Family and Chil-

dren’s Services shall inform the person of the temporary nature
of the employment and the entitlements relating to return to
work of the employee on parental leave.

(g) Return to Work
(i) An employee shall confirm the intention to return to

work by notice in writing to FCS not less than four
weeks prior to the expiration of the period of paren-
tal leave.

(ii) An employee on return from parental leave shall be
entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave. Where an employee as transferred to a safe
job pursuant to sub-clause (e) hereof the employee
is entitled to return to the position occupied immedi-
ately prior to the transfer.

(iii) An employee may return on a part-time basis to the
same position occupied prior to the commencement
of leave or to a different position at the same classi-
fication level on a part-time basis in accordance with
the Part-Time provisions of the relevant award.

(iv) Where the position occupied by the employee no
longer exists the employee shall be entitled to a po-
sition of the same classification level with duties
similar to that of the abolished position.

(v) An employer shall not terminate the employment of
an employee on the grounds of the employee’s ap-
plication for parental leave or absence on leave but
otherwise the rights of theemployer in respect of ter-
mination of employment are not affected.

(h) Effect of Leave on Employment Contract
(i) Fixed Term Contract

An employee for a fixed term contract shall have the
same entitlement to parental leave provided they have
a minimum of 12 months continuous service, how-
ever the period of leave granted shall not extend
beyond the term of that contract.

(ii) Continuous Service
Absence on parental leave shall not shall not be taken
into account in calculating the period of service for
any purpose under the relevant award or this agree-
ment.

(iii) Termination of Employment
An employee on parental leave may terminate em-
ployment at any time during the period ofleave by
written notice in accordance with the relevant award.

(i) Additional unpaid leave
(i) Subject to all other leave entitlements being ex-

hausted employees will be entitled to apply for leave
without pay following parental leave to extend their
leave by a further two years beyond the end of their
parental leave. Approval will be at the discretion of
the Chief Executive Officer.

(ii) Upon return to work employees will be entitled to a
position equivalent in pay, conditions and status and
commensurate with the employee’s skills and abili-
ties as the one held immediately prior to
commencement of leave.

(iii) Any period of leave without pay must be applied for
and approved in advance and will be granted on a
year by year basis. Where both parents work for the
agency the combined total period of leave without
pay following parental leave will not exceed two
years without CEO approval.
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26.—BEREAVEMENT LEAVE
As outlined and defined in Division 4 section 27 and 28 of

the Minimum Conditions of Employment Act 1993, an em-
ployee other than a casual worker is entitled to no less than
two days of paid bereavement leave on the death of a family
member. Bereavement leave cannot be taken in addition to or
in conjunction with Clause 20 Special Leave, for the same
absence.

27.—EMPLOYEE FUNDED EXTRA LEAVE
This clause can be adopted by mutual agreement between

an individual employee and the employer.
1. Upon application by an employee covered by this Agree-

ment, the employee shall be entitled to receive 48 weeks’ pay
spread over the full 52 weeks of the year. The employee will
be entitled to take 4 weeks extra leave in addition to their nor-
mal leave entitlements. The minimum duration of the 48/52
arrangement is 12 months.

2. The additional 4 weeks per year will not be able to be
accrued. In the event that the employee cannot take leave, his/
her salary will be adjusted at the completion of the 12 month
period to take account of the time worked during the year that
was not included in salary.

3. The additional 4 weeks per year will not attract leave load-
ing.

4. The employer’s obligation extends only to ensuring that
employees certify that they have checked with superannua-
tion and taxation agencies and are fully informed regarding
personal financial circumstances.

5. Where an employee leaves the department and has taken
employee funded extra leave time prior to accrual of the full
amount over a 48 week period then the amount owing by the
employee must be re-imbursed to the department.

28.—HOME BASED WORK
1 Definitions
“Home based site” means a private dwelling agreed between

the Family and Children Services the employee and the rel-
evant Union.

“Home based employee” means an employee at the home
based site.

“Home based work” means regular performance of ordinary
hours of duty at the home based site.

“Office based site” means the location where the employee
would ordinarily work if there were no home based work ar-
rangement.

2 Terms and Conditions
(i) Terms and conditions contained in this clause will apply

to an employee who is approved to perform his/her ordinary
hours of duties or part thereof at a home based site.

(ii) The employee’s home based site will be deemed to be
his/her headquarters for the purposes of payment of allow-
ances and other arrangements.

(iii) The status of the home based employee will be identical
to that of an office based employee. All relevant agreements,
policies and legislation shall apply and be binding.

(iv) The employee agrees to maintain an accurate record of
hours worked including work carried out at the home based
work site. The employee is to be contactable during periods in
which home based work is carried out and available for com-
munication with the employer.

(v) The home based work site may be used for overtime
provided that separate written agreement is reached prior to
the commencement of overtime. Overtime hours of work will
be agreed in writing and paid in accordance with the overtime
provisions of the relevant Parent Awards. A copy of the
written agreement will be held by both the employee and the
employer for the period during which the overtime is carried
out at the home based site.

(vi) Home based work will be on the basis that the employee
spends a designated period of time of his/her usual weekly
hours of duty agreed between the employer and the employee,
at the office based site.

(vii) The Employer will be responsible for the provision
and maintenance of Family and Children Services equipment
in a condition that complies with the Western Australian

Occupational Health and Safety Act 1984 and the provision of
supplies as set out in subclause 4 provided that the Employer
and the employee may agree on any alternative arrangements
if appropriate. Such alternative arrangements must be recorded.

(viii) An employee in a home based work arrangement is
prohibited from contracting out his/her work.

(ix) The Employer shall ensure home based employees have
the same opportunities for career development and training as
office based employees. In particular—

(a) a home based employee will carry out such duties as
are within the limits of the employee’s skill, compe-
tence and training and job description; and

(b) an employee working at the home based site will be
expected to undertake appropriate work-related train-
ing, occupational health and safety training and staff
development and shall receive notification of career
and training opportunities available.

Such training may include change to work design, work or-
ganisation and technical developments in his/her field of
employment: and

Such training should occur in work time, at either the office
based site or in a recognised training centre.

3 Initiation of and Approval for Home Based Work
  (i) A home based working arrangement will only be en-

tered into on a voluntary basis which may be initiated by the
employer or employee. An employee may only initiate a pro-
posal for home based work in respect of—

(a) that employee’s substantive position, or
(b) a position in which the employee is temporarily per-

forming duties.
 (ii) Each application for a home based work arrangement is

to be considered on a case by case basis.
(iii) The Employer shall provide the unions with a quar-

terly report of home based work arrangements.
(iv) The parties acknowledge that a home based work ar-

rangement will not be appropriate when an employee is on a
return to work program, particularly a graduated return to work
program following an injury as a result of work. Should it be
considered appropriate to initiate a home based work arrange-
ment in these circumstance the Employer and employee must
consult the employee’s approved rehabilitation provider prior
to commencing such an arrangement.

(v) A home based work arrangement is not a substitute for
dependant care. The employer has the responsibility to ensure
the home based work arrangement is appropriate to the em-
ployees domestic circumstances.

(vi) The employer agrees to advise the employee that it is
his/her responsibility to assess the personal implications of
commencing home based work with respect to taxation,
insurances, leasing or mortgage arrangements.

4 Requirements for approval
(i) Before approval can be given for a home based work

arrangement to commence, the Employer and the employee
must agree to the following matters—

(a) The address, telephone number, facsimile number and
E-mail address of the home based site.

(b) The duties to be performed.
(c) The days and hours of duty at the office based site

and at the home based site.
(d) Duration of the arrangement and agreed period of

notice for purposes of terminating the arrangement.
(e) The specific facilities to be used at the home based

site.
(f) The method of disseminating departmental com-

munication bulletins to the home based employee
where access to that information may be reduced.

(g) Methods of measuring work performance, provided
that systems-based automated work measurements
will not be used as the sole means for determining or
monitoring individual work performance.

(h) Details of Family and Children Services assets and
supplies to be used at the home based site, including
maintenance arrangements.
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(i) Details of employee’s assets and supplies to be used
at the home based site for official use, including main-
tenance and insurance coverage.

(j) Details of workspace and facilities to be provided
when the employee attends the office based site.

(k) Any alterations to the workplace and facilities that
may be required resulting from Occupational Health
and Safety legislation.

(ii) All matters listed in subclause 3(i) above and the matters
listed hereunder shall be recorded—

(a) The employee’s name.
(b) The employee’s position indicating whether it is the

employee’s substantive position.
(c) The name and position of the employee’s supervi-

sor.
(d) The employee’s division/branch/department/area/

centre.
(e) Agreed security measures and Occupational Health

and Safety requirements.
5 Job Characteristics Not Considered Appropriate for

Home Based Work
(i) Employees performing the duties of a position where the

position could be described as having at least one of the fol-
lowing characteristics will not be considered for home based
work—

(a) The position requires a high degree of supervision
or close scrutiny;

(b) The position requires a direct client face to face con-
tact on a frequent basis without the option of easily
rescheduling;

(c) The position does not lend itself to objective per-
formance monitoring of outcomes;

(d) The position requires the occupant to be a member
of a team and that regular direct face to face contact
on a daily basis with other team members at the of-
fice based site is an integral part of the job’s
responsibilities; or

(e) The position has other characteristics which the rel-
evant Union and the Employer have agreed are
unsuitable for home based work.

6 Access Arrangements
(i) The parties acknowledge that management or manage-

ment representatives will from time to time need to obtain
access to a home based site and that the relevant Union may
also wish to visit a member while he or she is working from a
home based site. The parties also acknowledge that only man-
agement will require urgent access which will only be granted
under terms of this clause.

(ii) The parties also acknowledge that the consent of the home
based employee is required before access can be obtained to a
home based work site.

(iii) Unless urgent access is required to a home based work
site, or the home based work employee agrees otherwise, on a
case by case basis home based work employee must be given
at least two clear days notice of any persons’ intention to physi-
cally enter to the home based work site. Neither management
nor Unions will apply pressure to reduce this notice period.

(iv) The purposes for which management may require ur-
gent access to a home based work site are—

(a) maintenance of faulty equipment;
(b) occupational health and safety purposes;
(c) urgent security and audit purposes; and
(d) other purposes as agreed between the Employer and

the employee.
(v) The purposes for which non-urgent access may be sought

include but are not limited to—
(a) routine maintenance of equipment and supplies;
(b) assessing and monitoring security arrangements of

equipment and documents;
(c) routine occupational health and safety assessments;
(d) access by Union to member where office based site

access would not be adequate; and

(e) supervision where office based supervision would
not be adequate.

7 Termination and Renegotiation
(i) In the event of renegotiation as a result of the commence-

ment of a return to work program the employee’s approved
rehabilitation provider must be consulted.

(ii) A home based working agreement may be—
(a) altered or discontinued by agreement at the request

of the Employer or the employee, provided that nei-
ther party will unreasonably withhold agreement to
alter or discontinue the arrangement;

(b) terminated by the Employer due to operational re-
quirements after the period of four weeks’ notice
including where the employee unreasonably with-
holds consent with respect to access by management
or management representative in accordance with
subclause (6);

(c) terminated by the Employer on grounds of ineffi-
ciency of the arrangements after four weeks’ notice;

(d) terminated by the Employer in the event of failure
to comply with Occupational Health and Safety or
security arrangements as outlined in subclause (4).

(iii) Where an arrangement is terminated in accordance with
this sub-clause the employee will be provided with written
reasons at the time when the notice is given. In accordance
with the principles of natural justice, the employee shall be
given 1 week to reply to the written reasons and the employer
will give due consideration to any response provided.

8 Review of Home Based Work Arrangements
(i) A joint review shall be commenced by the parties to this Agree-

ment, three (3) months prior to expiration of this Agreement.
(ii) The review will be based on survey data obtained from

participating employees and organisational units.
(iii) All information relevant to the review will be provided

to the Unions prior to the conduct of the review.
(iv) The terms of reference of the joint review will include

appropriate terms to evaluate—
(a) any need for reimbursement of additional net costs

incurred by home based employees;
(b) any need to revise security arrangements for home

based work; and
(c) the need for a further review.
(d) any other matters deemed appropriate.

(v) The parties agree to consider other characteristics be-
yond those set out in subclause 5 which may be inappropriate
for home based work, specifically arrangements that could
involve continuous and repetitive keyboarding.

29.—STUDY LEAVE (REMOTE LOCATION)
1. Subject to organisational convenience and management

approval, Officers located in remote locations may be eligible
for a total of five days paid leave per year for the purposes of
professional (and/or personal) development. This provision is
only available to those officers studying by correspondence
who are unable to access entitlements to paid study leave in
the relevant parent Award.

2. Officers required to travel for the aforementioned pur-
pose will be granted reasonable travelling time to complete
the return journey, but at no additional expense to the depart-
ment..

3. Study Leave is not cumulative. There can be no carry-
over of unused study leave days from one calendar year to the
next year.

30.—REMOVAL ALLOWANCE
The parties to this agreement intend this clause to aid in the

attraction of staff to Country areas of the State.
1. This clause shall be read in conjunction with Clause 39 of

the Public Service Award of 1992.
2. Where an employee or his/her dependants regularly use

more than one vehicle, and all the vehicles regularly used by
the employee or dependants are to be relocated to the new
residence, the cost of transporting or driving more than one
vehicle (with a limit of two) shall be deemed to be part of the
removal costs.
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3. Where only one vehicle is to be relocated to the new resi-
dence, the employee may choose to transport either a trailer,
boat or caravan in lieu of the second vehicle. The employee
may be required to show evidence of ownership of the trailer,
boat or caravan to be transported.

4. If the employee tows the caravan, trailer or boat to the
new residence, the additional rate per kilometre is to be three
cents per kilometre for a caravan or boat and two cents per
kilometre for a trailer.

31.—CAREER BREAKS
1. Upon application by an employee covered by this Agree-

ment, an employee may be, at the Chief Executive Officer’s
discretion, entitled to take leave to a maximum of five con-
secutive years to pursue personal development or family
commitments.

2. Employees must have completed a minimum of two years
continuous service to be eligible for a career break. Where
this criterion is not met, special consideration may be taken
into account when career breaks are sought as extensions to
parental/adoption leave.

3. The following conditions will apply to career breaks—
a) A career break may be unpaid or financed by setting

aside a percentage of salary, to a maximum of 50%,
over a defined period.

b) The career break may be split into a maximum of two
periods over a total of ten years, subject to a minimum of
one years service between the two career breaks.

c) The employer’s obligation is to ensure that employ-
ees have the opportunity to seek advice on
superannuation and taxation matters and to ensure
that employees certify that they have checked with
superannuation and taxation agencies and are fully
informed regarding personal financial circumstances.

d) All accrued leave is to be taken prior to the employee
commencing, or form part of a career break

e) With the exception of accrued leave taken prior to or
as part of a career break, the duration of the career
break will not be counted as continuous service for
the purposes of calculation of entitlements under
existing awards or agreements.

f) To allow time to fill position vacancies, six months
notice of intention to take a career break will nor-
mally be required and one months notice of
resumption of work should also be provided by the
employee. Shorter periods of notice may be agreed
between the parties.

g) Employees on career breaks will be provided with
any specifically requested information in terms of
newsletters, circulars and updates on industrial is-
sues and training courses.

h) Where there are any changes to the employee’s posi-
tion, the employee on a career break shall be advised
in writing.

i) Employees on career breaks may be required to at-
tend the workplace for two weeks per year for training
and development purposes, on a rate of pay reflect-
ing the substantive pre break classification level. This
period of work will count as service for the calcula-
tion of all leave entitlements under existing awards
and agreements.

j) An employee on a career break may return to work
on a part time or casual basis during the career break
to cover peak work periods or special projects at the
rate the employee was receiving prior to the break,
or by mutual agreement, but including any wage in-
crease provided for under this Agreement or any
State/National wage decisions. Periods of work that
do not attract a casual loading will be counted as
service for the calculation of entitlements under ex-
isting awards and agreements.

k) At the expiration of the career break the employee is
entitled to return to the workplace in the position
they occupied when they left. If the position no longer
exists the employee is entitled to a similar position
comparable in status, pay and conditions to the one
previously occupied.

l) At the employee’s request, the employer will pro-
vide for phase in/out periods involving part time work
for those returning or leaving on a career break.

m) The Department will provide any necessary retrain-
ing for employees returning from a career break.

n) Absence on career break shall not break the continu-
ity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose under the relevant award or this agree-
ment.

32.—DEFERRED SALARY SCHEME
1. With the written agreement of the employer, an employee

may elect to receive, over a four year period, 80% of the sal-
ary they would otherwise be entitled to receive in accordance
with this agreement.

2. On completion of the fourth year, the employee will be
entitled to 12 months’ leave and will receive an amount equal
to 80% of the salary they were entitled to in the fourth year of
deferment.

3. Where employees complete four years of deferred salary
and are not required to attend duty in the following year, the
period of non attendance shall not constitute a break in service
and shall count as service on a pro rata basis for all purposes,
except Long Service Leave..

4. An employee may withdraw from this scheme prior to
completing a four year period by written notice.  The employee
will receive a lump sum payment of salary foregone to that
time but will not be entitled to equivalent absence from duty.

5. The employer’s obligation is to ensure that employees
have the opportunity to seek advice on superannuation and
taxation matters and to ensure that employees certify that they
have checked with superannuation and taxation agencies and
are fully informed regarding personal financial circumstances.

The continuation of this scheme will be reviewed for em-
ployees undertaking secondments or who attain a promotion
or transfer within FCS. This will include staff injured in the
course of their work and who become eligible for workers
compensation payments.

33.—PART TIME WORK
The following provisions shall be read in conjunction with

the existing part time provisions in the relevant parent awards
that apply to the parties bound by this agreement.

1 Definitions
a) Part time work is defined as work that is regularly under-

taken for less than designated full time hours and is between
15 hours 12 minutes and 30 hours 24 minutes ( that is between
2 and 4 working days ) per week and does not attract a casual
loading. This provision does not apply to Family Resource
Workers and Parent Helpers, see Clause 22 of this agreement.

2 Part Time Agreement
a) Where a right of reversion exists in the parent award but

part-time work within an employees substantive position is
not feasible, the employer may facilitate a temporary transfer
of the employee to a part-time position of similar duties and
classification.

b) Preference will be given in allocating part time work to
those employees returning to work from periods of leave who
seek to convert from full time to part time employment based
on their circumstances, which may include parental leave,
extended sick leave or carers leave.

c) A part time employee (whether engaged directly as a part
time employee or who has converted from a full time position
to a permanent part time position) who wishes to become a
full time employee will be required to seek promotion or trans-
fer to a full time position by application for advertised vacancies
and/or by notification in writing to the employer of the desire
to convert to full time employment. The employer will facili-
tate that conversion as and when the opportunity to do so arises.

3 Hours of Duty
c) If agreement is reached in writing to a variation of an

employee’s working hours Time worked up to 7.6 hours on
any day is not to be regarded as overtime but as an extension
of the contract hours for that day and should be paid at the
normal rate of pay.
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4 Salary and Related Matters
a) An employee employed on a part time basis shall be paid

a proportion of the appropriate full time salary dependent on
time worked. The salary shall be calculated in the following
manner—

Hours worked per fortnight X full time fortnightly salary
76 1

b) A part time employee will be entitled to the same leave
and conditions prescribed in the relevant Award for full time
employees with the following variations—

(i) Part time employees are entitled to Special Leave,
on a pro rata basis calculated as follows—

Hours worked per fortnight X 22.8 hours
76 1 )

(ii) Part time employees are entitled to District Allow-
ance on a pro rata basis calculated as follows—

Hours worked per fortnight X Appropriate District
 _______________________                Allowance______

76 1

5 Training
Part time employees will have the same access to training,

promotion and staff development opportunities as full time
employees.

6. Communication and Consultation
Communication and consultation mechanisms will be ex-

amined to ensure that part time employees are fully informed
and involved in decision making and the general operation of
the section and department.

34.—FAMILY CARERS LEAVE.
Officers of the Department who have more than 10 days

accumulated Sick Leave credits, will be entitled to use up to a
maximum of 5 days accrued sick leave credits in any calender
year to attend to sickness within the family and these shall be
deducted from the employee’s accrued sick leave and will be
granted on the same terms as other sick leave as described
within the Minimum Conditions of Employment Act 1993.

Definition of Family shall be the definition contained in the
EQUAL OPPORTUNITY ACT 1984.

35.—SALARY /WAGE RATES
An employee covered by this agreement shall be allocated a

salary/wage level applicable to their classification as detailed
in Schedule A. The salaries/wages detailed in Schedule A re-
flect the following salary/wage increases to be paid over the
life of the agreement.

• From the date of registration of this agreement, a
salary/wage increase of 3.5% to be provided;

• A second salary/wage increase of 3.5% will be pay-
able 12 months from the date of registration of this
agreement subject to Family and Children’s Serv-
ices being able to clearly demonstrate that it has
achieved the initiatives detailed in Schedule B.

36.—CHILD CARE ARRANGEMENTS.
 1.  The Department recognises the needs of employees with

family responsibilities and the right to address those responsi-
bilities without conflict between work and home.

2.  The parties are committed to the introduction of condi-
tions of work that assist employees with family responsibilities
to effectively discharge both work and family responsibilities.

3.  A needs analysis will be conducted during the term of
this Agreement , in consultation with the union. The issues to
be examined on a without prejudice basis shall include but
are not limited to

a) Provision of child care referral and information serv-
ice

b) Reserved places in established child care centres and
Family Day Care programmes

c) Assistance with care for sick dependants—work from
home arrangements, provision of pagers, lap tops.

d) Provision of family room on site for emergency child
care, breastfeeding mums etc.

e) School holiday programmes, provision of or reserved
places on programmes

f) Provision of before/after school care
g) Access to nanny service for urgent meetings confer-

ences etc
h) After hours dependent care ie. reimbursement of child

care costs.

37.—COUNTRY TRAVEL CONCESSION.
The following provision shall be read in conjunction with

the existing annual leave travel concession provisions in awards
and agreements that apply to the parties bound to this agree-
ment.

A travel concession up to the value of a return economy
airfare from his or her headquarters to Perth, will be available
to staff. An employee may elect to use the concession to pur-
chase return economy airfare to any destination of his or her
choice. Should the cost of the chosen return economy airfare
be less than the value of the return economy airfare to Perth
the lesser amount shall be paid. An employee must undertake
the travel to gain the benefit.

38.—COMPACTION OF LEVEL ONE.
It is agreed that the Level One Salary range for CSA indus-

trially covered positions within Family and Children’s Services
will be compacted from nine increments to seven increments
on the following basis;.

a). The first two increment points of Level One will be
eliminated as from the date of registration of this
Agreement.

b). All staff currently on these two incremental points
will move to the new first incremental point as from
the first pay period after the registration of this agree-
ment. All other staff will remain on their prevailing
incremental point until normal progression is due.

The cost of the increases in increments will be offset against
the department’s productivity justifications.

39.—PAYOUT OF LEAVE
1. Subject to departmental offers as funds permit, an em-

ployee, may be paid for—
(a) all or a portion of accrued Long Service Leave, as

agreed by the employer;
(b) all accrued Annual Leave, or a portion of accrued

annual leave, including leave loading on credits prior
to 1/1/96, conditional on 4 weeks annual leave being
available to the employee each calender year.

2. The leave will be payable at the substantive salary rate
applicable had the leave been taken, exclusive of HDA, com-
muted allowances and penalty rates.

3. In order to qualify for the payout of leave in any calender
year, an employee must clear four weeks leave in that calender
year, or must retain a credit to clear a total of 20 days leave in
that calender year.

4. This provision does not provide for leave entitlements
calculated on a pro rata basis and not yet accrued.

40.—SIGNATURES OF PARTIES TO THE AGREEMENT
Signatories

common seal affixed
(signed by Rhonda Parker)
Rhonda Parker
Signed on behalf of Family and
Children Services; Youth, Seniors Date 5/6/98

(signed by Robert Fisher)
Robert Fisher
Signed on behalf of Family and
Children Services; Date 4/6/98

common seal affixed
(signed by D Robinson)
David Robinson
Signed on behalf of the Civil Service
Association WA inc. Date 26/5/98

(signed Helen M. Creed)
Helen Creed
On behalf of the Australian Liquor,
Hospitality and Miscellaneous Workers
Union Date 3/6/98
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common seal affixed
(signed by EL Fry)
Eugene Fry
On behalf of the Federated Liquor
and Allied Industries Employee’s
Union of Australia. Date 26/5/98
Attachments;
SCHEDULE A: Salaries.
SCHEDULE B: Productivity Initiatives.

SCHEDULE A

SALARY / WAGES
PUBLIC SERVICE AWARD 1992

ANNUAL ANNUAL ANNUAL
CLASS RATE RATE RATE
STEP At Milestone

Registration Increase
1.07.96 3.5% 3.5%

to be
approved
see Cl.35

LEVEL 1
Under 17
Years psal1  01 12,654 13,097 13,555

17 Years pasl1  02 14,648 15,161 15,691
18 Years psal1  03 16,946 17,539 18,153
19 Years psal1  04 19,484 20,166 20,872
20 Years psal1  05 21,778 22,540 23,329
1st Year psal1  08 25,258 26,142 27,057
2nd Year psal1  09 25,961 26,870 27,810
3rd Year psal1  10 26,668 27,601 28,567
4th Year psal1  11 27,376 28,334 29,326
5th Year psal1  12 28,190 29,177 30,198
6th Year psal1  13 28,753 29,759 30,801
7th Year psal1  14 29,586 30,622 31,693

LEVEL 2
1st Year psal2  01 30,583 31,653 32,761
2nd Year psal2  02 31,347 32,444 33,580
3rd Year psal2  03 32,150 33,275 34,440
4th Year psal2  04 32,999 34,154 35,349
5th Year psal2  05 33,887 35,073 36,301

LEVEL 2/3 CL10 (FAMILY WELFARE OFFICER, FIELD WORK-
ERS)
1st Year psal23  01 30,583 31,653 32,761
2nd Year psal23  02 31,347 32,444 33,580
3rd Year psal23  03 32,150 33,275 34,440
4th Year psal23  04 32,999 34,154 35,349
5th Year psal23  05 33,887 35,073 36,301
6th Year psal23  06 35,108 36,337 37,609
7th Year psal23  07 36,059 37,321 38,627
8th Year psal23  08 37,040 38,336 39,678
9th Year psal23  09 38,046 39,378 40,756

LEVEL 3
1st Year psal3  01 35,108 36,337 37,609
2nd Year psal3  02 36,059 37,321 38,627
3rd Year psal3  03 37,040 38,336 39,678
4th Year psal3  04 38,046 39,378 40,756

LEVEL 2/4 CL10 (DISTRICT OFFICERS, FIELD WORKERS)
1st Year psal2410  01 30,583 31,653 32,761
2nd Year psal2410  02 31,347 32,444 33,580
3rd Year psal2410  03 32,150 33,275 34,440
4th Year psal2410  04 32,999 34,154 35,349
5th Year psal2410  05 33,887 35,073 36,301
6th Year psal2410  06 35,108 36,337 37,609
7th Year psal2410  07 36,059 37,321 38,627
8th Year psal2410  08 37,040 38,336 39,678
9th Year psal2410  09 38,046 39,378 40,756
10th Year psal2410  10 39,427 40,807 42,235
11th Year psal2410  11 40,508 41,926 43,393
12th Year psal2410  12 41,622 43,079 44,587

LEVEL 4
1st Year psal4  01 39,427 40,807 42,235
2nd Year psal4  02 40,508 41,926 43,393
3rd Year psal4  03 41,622 43,079 44,587

LEVEL 5
1st Year psal5  01 43,765 45,297 46,882
2nd Year psal5  02 45,214 46,796 48,434
3rd Year psal5  03 46,719 48,354 50,047
4th Year psal5  04 48,282 49,972 51,721

ANNUAL ANNUAL ANNUAL
CLASS RATE RATE RATE
STEP At Milestone

Registration Increase
1.07.96 3.5% 3.5%

to be
approved
see Cl.35

LEVEL 6
1st Year psal6  01 50,793 52,571 54,411
2nd Year psal6  02 52,501 54,339 56,240
3rd Year psal6  03 54,268 56,167 58,133
4th Year psal6  04 56,155 58,120 60,155

LEVEL 7
1st Year psal7  01 59,049 61,116 63,255
2nd Year psal7  02 61,052 63,189 65,400
3rd Year psal7  03 63,230 65,443 67,734

LEVEL 8
1st Year psal8  01 66,770 69,107 71,526
2nd Year psal8  02 69,306 71,732 74,242
3rd Year psal8  03 72,451 74,987 77,611

LEVEL 9
1st Year psal9  01 76,378 79,051 81,818
2nd Year psal9  02 79,032 81,798 84,661
3rd Year psal9 03 82,058 84,930 87,903
CLASS 1 psac1  01 86,634 89,666 92,805
CLASS 2 psac2  01 91,210 94,402 97,706
CLASS 3 psac3  01 95,784 99,136 102,606
CLASS 4 psac4  01 100,360 103,873 107,508

LEVEL 2/4 CL 11 (SOC. WORKERS, EDUCATION OFFICERS,
GRAD. WELF. OFFICERS)
1st Year psal2411  01 30,583 31,653 32,761
2nd Year psal2411  02 32,150 33,275 34,440
3rd Year psal2411  03 33,887 35,073 36,301
4th Year psal2411  04 36,059 37,321 38,627
5th Year psal2411  05 39,427 40,807 42,235
6th Year psal2411  06 41,622 43,079 44,587

LEVEL 5 CL 11 (SENIOR SOCIAL WORKER, CLINICAL PSYCH,
PSYCHOLOGIST)
1st Year psal511  01 43,765 45,297 46,882
2nd Year psal511  02 45,214 46,796 48,434
3rd Year psal511  03 46,719 48,354 50,047
4th Year psal511  04 48,282 49,972 51,721

LEVEL 6 CL 11 (CLINICAL PSYCHOLOGIST)
1st Year psal611  01 50,793 52,571 54,411
2nd Year psal611  02 52,501 54,339 56,240
3rd Year psal611  03 54,268 56,167 58,133
4th Year psal611  04 56,155 58,120 60,155

LEVEL 6/7 CL 11 (LEGAL OFFICERS)
1st Year psal6711  01 50,793 52,571 54,411
2nd Year psal6711  02 52,501 54,339 56,240
3rd Year psal6711  03 54,268 56,167 58,133
4th Year psal6711  04 56,155 58,120 60,155
5th Year psal6711  05 59,049 61,116 63,255
6th Year psal6711  06 61,052 63,189 65,400
7th Year psal6711  07 63,230 65,443 67,734

LEVEL 7/8 CL 11 (LEGAL OFFICERS)
1st Year psal7811  01 59,049 61,116 63,255
2nd Year psal7811  02 61,052 63,189 65,400
3rd Year psal7811  03 63,230 65,443 67,734
4th Year psal7811  04 66,770 69,107 71,526
5th Year psal7811  05 69,306 71,732 74,242
6th Year psal7811  06 72,451 74,987 77,611

11—Salaries Specified Callings

(1) Officers, who possess a relevant tertiary level quali-
fication, or equivalent determined by the Commissioner,
and who are employed in the callings of Agricultural Sci-
entist, Architect, Dental Officer, Education Officer,
Engineer, Forestry Officer, Geologist, Laboratory Tech-
nologist, Land Surveyor, Legal Officer, Librarian, Medical
Officer, Planning Officer, Probation and Parole Officer,
Psychiatrist, Clinical Psychologist, Psychologist, Quan-
t i ty Surveyor, Scienti f ic Off icer, Social Worker,
Superintendent of Education, Therapist (Occupational,
Physio or Speech), Veterinary Scientist, or any other pro-
fessional calling determined by the Commissioner, shall
be entitled to annual salaries as contained in Schedule B.
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SALARY RATES FOR THE FAMILY AND CHILDREN’S
SERVICES BARGAINING AGREEMENT 1995
GOVERNMENT OFFICERS SALARIES, ALLOWANCES
AND CONDITIONS AWARD OF 1989

ANNUAL Annual Annual
CLASS RATE Rate Rate
STEP From Milestone

Registration See Cl.35
1.07.96 3.5% 3.5%

LEVEL 1
Under 17
Years gosl1  01 12,654 13097 13555

17 Years gosl1  02 14,648 15161 15691
18 Years gosl1  03 16,946 17539 18153
19 Years gosl1 04 19,484 20166 20872
20 Years gosl1  05 21,778 22540 23329
1st Year gosl1  08 25,258 26142 27057
2nd Year gosl1  09 25,961 26870 27810
3rd Year gosl1  10 26,668 27601 28567
4th Year gosl1  11 27,376 28334 29326
5th Year gosl1  12 28,190 29177 30198
6th Year gosl1 13 28,753 29759 30801
7th Year gosl1 14 29,586 30622 31693

LEVEL 2
1st Year gosl2  01 30,583 31653 32761
2nd Year gosl2  02 31,347 32444 33580
3rd Year gosl2  03 32,150 33275 34440
4th Year gosl2  04 32,999 34154 35349
5th Year gosl2  05 33,887 35073 36301

LEVEL 3
1st Year gosl3  01 35,108 36337 37609
2nd Year gosl3  02 36,059 37321 38627
3rd Year gosl3  03 37,040 38336 39678
4th Year gosl3  04 38,046 39378 40756

LEVEL 4
1st Year gosl4  01 39,427 40807 42235
2nd Year gosl4  02 40,508 41926 43393
3rd Year gosl4  03 41,622 43079 44587

LEVEL 5
1st Year gosl5  01 43,765 45297 46882
2nd Year gosl5  02 45,214 46796 48434
3rd Year gosl5  03 46,719 48354 50047
4th Year gosl5  04 48,282 49972 51721

LEVEL 6
1st Year gosl6  01 50,793 52571 54411
2nd Year gosl6  02 52,501 54339 56240
3rd Year gosl6  03 54,268 56167 58133
4th Year gosl6  04 56,155 58120 60155

LEVEL 7
1st Year gosl7  01 59,049 61116 63255
2nd Year gosl7  02 61,052 63189 65400
3rd Year gosl7  03 63,230 65443 67734

LEVEL 8
1st Year gosl8  01 66,770 69107 71526
2nd Year gosl8  02 69,306 71732 74242
3rd Year gosl8  03 72,451 74987 77611

LEVEL 9
1st Year gosl9  01 76,378 79051 81818
2nd Year gosl9  02 79,032 81798 84661
3rd Year gosl9  03 82,058 84930 87903

CLASS 1 gosc1  01 86,634 89666 92805
CLASS 2 gosc2  01 91,210 94402 97706
CLASS 3 gosc3  01 95,784 99136 102606
CLASS 4 gosc4  01 100,360 103873 107508

LEVEL 2/4 CL 11
1st Year gosl2411  01 30,583 31653 32761
2nd Year gosl2411  02 32,150 33275 34440
3rd Year gosl2411  03 33,887 35073 36301
4th Year gosl2411  04 36,059 37321 38627
5th Year gosl2411  05 39,427 40807 42235
6th Year gosl2411  06 41,622 43079 44587

(1) Officers, who possess a relevant tertiary level qualifica-
tion, or equivalent determined by the Commissioner, and who
are employed in the callings of Agricultural Scientist, Archi-
tect, Dental Officer, Education Officer, Engineer, Forestry
Officer, Geologist, Laboratory Technologist, Land Surveyor,
Legal Officer, Librarian, Medical Officer, Planning Officer,
Probation and Parole Officer, Psychiatrist, Clinical Psycholo-
gist, Psychologist, Quantity Surveyor, Scientific Officer, Social
Worker, Superintendent of Education, Therapist (Occupational,
Physio or Speech), Veterinary Scientist, or any other profes-
sional calling determined by the Commissioner.

SALARY RATES FOR THE FAMILY CHILDREN’S SERV-
ICES ENTERPRISE BARGAINING AGREEMENT 1995
INSTITUTION OFFICERS ALLOWANCES AND CONDI-
TIONS AWARD OF 1977

ANNUAL
CLASS RATE Plus 16% 3.50% Plus 16% 3.50% Plus 16%
STEP COMTD OMTD COMTD

ALL ALL ALL
From Milestone

1.07.96 1.07.96 registration see Cl.35
$ $

GROUP WORKER
Unqualified
LEVEL 2.1
1st Year instl2u 01 30,583 35,476 31653 37351 32761 38658

GROUP WORKER
LEVEL 2
1st Year instl2  01 30,583 35,476 31653 37351 32761 38658

2nd Year instl2  02 31,347 36,363 32444 38284 33580 39624

3rd Year instl2  03 32,150 37,294 33275 39265 34440 40639

4th Year instl2  04 32,999 38,279 34154 40302 35349 41712

5th Year instl2  05 33,887 39,309 35073 41386 36301 42835

SNR GROUP WORKER
LEVEL 3
1st Year instl3  01 35,108 40,725 36337 42877 37609 44378

2nd Year instl3  02 36,059 41,829 37321 44039 38627 45580

3rd Year instl3  03 37,040 42,966 38336 45237 39678 46820

4th Year instl3  04 38,046 44,133 39378 46466 40756 48092

SALARY RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT
1995
AWARD FREE HOSTELS

ANNUAL RATE ANNUAL ANNUAL
CLASS Plus Plus 18% RATE Plus 18% RATE Plus 18%
STEP 1.5% COMTD 3.5% OMTD 3.5% COMTD

ALL ALL ALL
From Milestone

1.07.96 1.07.96 registration see Cl.35
(ASSISTANT, RESIDENTIAL
PLACEMENT CENTRE)
HOSTEL ASSISTANT $ $
LEVEL 1
Under 17
Years afhl1  01 12,654 14,932 13097 15454 13555 15995

17 Years afhl1  02 14,648 17,285 15161 17890 15691 18516

18 Years afhl1  03 16,946 19,996 17539 20696 18153 21421

19 Years afhl1  04 19,484 22,991 20166 23796 20872 24629

20 Years afhl1  05 21,778 25,698 22540 26597 23329 27528

1st Year afhl1  08 25,258 29,804 26142 30848 27057 31927

2nd Year afhl1  09 25,961 30,634 26870 31706 27810 32816

3rd Year afhl1  10 26,668 31,468 27601 32570 28567 33710

4th Year afhl1  11 27,376 32,304 28334 33434 29326 34605

5th Year afhl1  12 28,190 33,264 29177 34428 30198 35633

6th Year afhl1  13 28,753 33,928 29759 35116 30801 36345

7th Year afhl1  14 29,586 34,911 30622 36133 31693 37398

HOSTEL SUPERVISOR
LEVEL 2
1st Year afhl2  01 30,583 36,088 31653 37351 32761 38658

2nd Year afhl2  02 31,347 36,989 32444 38284 33580 39624

3rd Year afhl2  03 32,150 37,937 33275 39265 34440 40639

4th Year afhl2  04 32,999 38,939 34154 40302 35349 41712

5th Year afhl2  05 33,887 39,987 35073 41386 36301 42835

HOSTEL MANAGER
LEVEL 3
1st Year afhl3  01 35,108 41,427 36337 42877 37609 44378

2nd Year afhl3  02 36,059 42,550 37321 44039 38627 45580

3rd Year afhl3  03 37,040 43,707 38336 45237 39678 46820

4th Year afhl3  04 38,046 44,894 39378 46466 40756 48092
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SALARY RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT
1995
FAMILY RESOURCE WORKERS, WELFARE ASSIST-
ANTS AND PARENT HELPERS AWARD 1990

ANNUAL ANNUAL ANNUAL
CLASS RATE RATE RATE
STEP At Milestone

Registration Cl.35
1.07.96 3.50% 3.50%

LEVEL 1
Under 17 Years Frwl1  01 12,654 13097 13555

17 Years Frwl1  02 14,648 15161 15691

18 Years frwl1  03 16,946 17539 18153

19 Years frwl1  04 19,484 20166 20872

20 Years frwl1  05 21,778 22540 23329

1ST Year frwl1  08 25,258 26142 27057

2ND Year frwl1  09 25,961 26870 27810

3RD Year frwl1  10 26,668 27601 28567

4TH Year frwl1  11 27,376 28334 29326

5TH Year frwl1  12 28,190 29177 30198

6TH Year frwl1  13 28,753 29759 30801

7TH Year frwl1  14 29,586 30622 31693
FFRW.XLS

CLASS ANNUAL Annual rate Annual rate
STEP RATE At Milestone

registration Cl.35
14.7.96 3.5% 3.5%

LEVEL2 (PARENT HELPERS)

1ST YEAR frwl2 01 30583 31653 32761

2ND YEAR frwl2 02 31347 32444 33580

3RD YEAR frwl2 03 32150 33275 34440

4TH YEAR frwl2 04 32999 34154 35349

5TH YEAR frwl2 05 33887 35073 36301

CATER EMPS & TEA ATTDTS (GOVT) 34 OF 1981

WAGES RATES

AWARD ID: CATTEA (38HRS/PW)

On registration Milestone See
Cl.35

1ST YEAR RATE (ctagtea01) 1.7.96 3.5% 3.5%
3 HRS AND ABOVE PER DAY

Wage $336.06 $350.93 $363.21

+Svc Pay   $49.70   $49.70   $49.70

$388.76 $400.63 $412.91

+15% Loading   $58.31    $60.09   $61.94

TOTAL $447.07 $460.72 $474.85
HOURLY RATE
(weekly Rate Divide by 38) $11.77 $12.12 $12.50

2ND YEAR RATE (ctagtea02) 1.7.96
3 HRS AND ABOVE PER DAY

Wage $339.06 $350.93 $363.21

+Svc Pay   $54.30   $54.30   $54.30

$393.36 $405.23 $417.51

+15% Loading     $59.00   $60.78   $62.63

TOTAL $452.36 $466.01 $480.14
HOURLY RATE
(weekly Rate Divide by 38) $11.90 $12.26 $12.64

3RD YEAR RATE (ctagtea03) 1.7.96
3 HRS AND ABOVE PER DAY

Wage $339.06 $350.93 $363.21

+Svc Pay   $58.30   $58.30   $58.30

$397.36 $409.23 $421.51

+15% Loading   $59.60   $61.38   $63.23

TOTAL $456.96 $470.61 $484.74
HOURLY RATE
(weekly Rate Divide by 38) $12.03 $12.38 $12.78

SUPERVISORY ALLOWANCE
In charge of less than six (6) employees: $8.30 pw

CASUAL EMPLOYEE (employed on houly contract with no leave entitlements)

Wage $339.06 $350.93 $363.21

+50% $169.53 $175.47 $181.61

TOTAL $508.59 $526.40 $544.82

HOURLY RATE
(Weekly Rate Divide by 38) $13.38 $13.85 $14.34

WAGES RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT
1995
COMMUNITY WELFARE DEPARTMENT HOSTELS
AWARD 1983
FUNCTION CLASS 1.07.96 On registration Milestone Cl.35
TITLE STEP YEAR 3.5%  3.5%

(WEEKLY) (WEEKLY) (WEEKLY)
cwdhcook 01 1ST YR $465.70 $482.00 $498.87

Cook cwdhcook 02 2ND YR $470.37 $486.83 $503.87
cwdhcook 03 3RD YR $474.84 $491.46 $508.66

Grounds- cwdhgard 01 1ST YR $450.38 $466.14 $482.46
man/ cwdhgard 02 2ND YR $452.00 $467.82 $484.19
Gardener cwdhgard 03 3RD YR $459.83 $475.92 $492.58

cwdhdom 01 1ST YR $435.26 $450.49 $466.26
Domestic cwdhdom 02 2ND YR $440.27 $455.68 $471.63

cwdhdom 03 3RD YR $444.72 $460.29 $476.40
U/16 YRS 60% OF 1ST YR

Juniors U/17 YRS 70% OF 1ST YR
U/18 YRS 80% OF 1ST YR

Board & Lodging$10.30pw (Adult)
1 day 4 units (3 meals and 1 bed)
1 unit 0.37 cents (Adult)

0.17 cents (Child 12 yrs—16 yrs)
0.08 cents (Child 1 yr-12yrs)

1 week 28 units

WAGES RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT
1995
GARDENERS GOVERNMENT AWARD 16 OF 1983
FUNCTION CLASS 1.07.96 On registration Milestone Cl.35
TITLE STEP YEAR Plus 3.5% Plus 3.5%

(WEEKLY) (WEEKLY) (WEEKLY)
Gardener/ ggag2  01 1ST YR $438.52 $453.87 $469.75

Ground ggag2  02 2ND YR $442.65 $458.14 $474.18

Attendant ggag2  03 3RD YR $447.11 $462.76 $478.96
NOTE:20% Casual Loading is only paid in addition to 1st year rate of pay for work 4 weeks
or less.

WAGES RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT
1995
CLEANERS & CARETAKERS (GOVERNMENT) AWARD
32 OF 1975
FUNCTION CLASS 1.07.96 On registration Milestone Cl.35
TITLE STEP YEAR Plus 3.5% Plus 3.5%

(WEEKLY) (WEEKLY) (WEEKLY)
ccgclean  01 1ST YR $435.70 $450.95 $466.73

Cleaners ccgclean  02 2ND YR $440.05 $455.45 $471.39

ccgclean  03 3RD YR $444.61 $460.17 $476.28
NOTE:20% Casual Loading payable to part-time employees working 12 hours per week or
less.

ccgcare  01 1ST YR $455.27 $471.20 $487.70

Caretakers ccgcare  02 2ND YR $459.39 $475.47 $492.11

ccgcare  03 3RD YR $463.63 $479.86 $496.65
NOTE:20% Casual loading applicable to employees working for 4 weeks or less.

WAGES RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT
1995
HOSPITAL WORKERS (GOVERNMENT) AWARD 21 OF
1966
FUNCTION CLASS 1.07.96 On registration Milestone Cl.35
TITLE STEP YEAR Plus 3.5% Plus3.5%

(WEEKLY) (WEEKLY) (WEEKLY)
hwgdri3  01 1ST YR $471.46 $487.96 $505.04

Driver hwgdri3  02 2ND YR $475.16 $491.79 $509.00

(> 3 tonnes) hwgdri3  03 3RD YR $478.85 $495.61 $512.96

WAGES RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT
1995
CHILDREN’S SERVICES (GOV’T) AWARD 1989
CHILD CARE GIVER (Previously Child Care Aide)

1.07.96 On registration Milestone Cl.35
CLASS Plus 3.5% Plus3.5%
STEP $ Per Annum $ Per Annum $ Per Annum

1st Year csgaccg  01 23,093 23,901 24,738
2nd Year csgaccg  02 23,546 24,370 25,223
3rd Year csgaccg  03 23,977 24,816 25,685
4th Year csgaccg  04 24,581 25,441 26,332

* NOTE: For casual employees only the year 1 rate + 20% is payable.
Employees are considered casual if they are employed for 4 weeks or less.
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FISHERIES OFFICERS AWARD 1997.
No. PSAA 1 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Merchant Service Guild of Australia, Western Australian
Branch, Union of Workers

and

Fisheries Department.

No. PSAA 1 of 1997.

COMMISSIONER J F GREGOR.
30 June 1998.

Reasons for Decision.
On the 12 March 1997 the Merchant Service Guild of Aus-
tralia (MSG) applied to the Commission for an award to operate
throughout the State of Western Australia applying to all fish-
eries officers, including trainees, employed under the provisions
of the Public Sector Management Act, 1994 (PSM Act). The
grounds on which the application is made are that employees
covered by the area and scope of the application are members
of the MSG, a union registered in the Western Australian In-
dustrial Relations Commission. The MSG is not a respondent
or party to any award which covers those employees and that
it would be industrially expedient to create a new award rather
than become a party to an award which already exists.

The Civil Service Association of Western Australia In-
corporated (CSA) sought leave to intervene. The CSA
contended that the new award sought by the MSG was in-
tended to cover fisheries officers for whom the CSA has a
recognised constitutional coverage. Fisheries officers in-
cluding trainees who are public servants who fall within
the eligibility rule of the CSA and it has membership cat-
egory to cover them. There are two awards in existence,
the Public Service Award 1992 and the Public Service Al-
lowances (Fisheries and Wildlife Officers) Award No. PSA
of 1996 which apply to fisheries officers. The CSA is the
sole union party to both those awards. It was the conten-
tion of the CSA that the MSG does not have constitutional
coverage for fisheries officers. A refusal to grant leave to
intervene would deny the opportunity for the CSA to
present argument which may result in a determination con-
trary to its rights and interests and thereby deny it natural
justice.

The matter first came before the Commission on the 6 June
1997. At that time the Fisheries Department (the respondent)
urged the Commission to consider a number of preliminary
matters including its capacity to hear the application. Those
submissions were rejected and the Commission determined in
the alternative that the locus standi of the MSG to bring the
application would be examined as a preliminary point. In the
meantime the respondent was to provide a written outline of
its contentions to both the MSG and the CSA.

In due course the respondent reduced its contentions to writ-
ing. They relate to three areas. Capacity to either make or
determine the application; the Wage Fixing Principles and
matters relating to public interest. Of these the first was sub-
ject to argument before the Commission on the 16 March 1998
and the 15 April 1998. The fundamental contention of the re-
spondent is that an application for a new award is covered by
s.29A of the Industrial Relations Act, 1979 (the Act). When an
application is made by an organisation of employees that or-
ganisation must have constitutional coverage of employees to
be bound by the award. It was contended by the respondent
that fisheries officers and trainees are not eligible for mem-
bership of the MSG because they are not members of the
mercantile marine and dependent services. Nor do they qualify
for membership through any other means. Because of this and
the powers in s.29(1)(a)(ii) of the Act, the MSG has no stand-
ing to refer the matter to the Commission. Therefore the claim
does not constitute an industrial matter capable of being heard
or determined by the Commission.

This last contention was later abandoned by the respondent.
It gave notice in a Schedule of Agreed Matters that the appli-
cation did constitute an industrial matter within the meaning
of the definition contained in s.7 of the Act.

The parties submitted a schedule of agreed matters to the
Commission which is incorporated hereunder—

SCHEDULE OF AGREED MATTERS
PSAA 1 OF 1997

1. All Fisheries officers are appointed pursuant to Sec-
tions 11 and 177 of the Fish Resources Management
Act 1994.

2. Fisheries Officers are employed under part 3 of the
Public Sector Management Act, as public service of-
ficers, by the Executive Director Fisheries Western
Australia.

3. Fisheries Western Australia undertakes fisheries re-
search, management, surveillance and enforcement
in waters adjacent to Western Australia in Austral-
ia’s Economic Exclusion Zone on behalf of the
Commonwealth, in accordance with the provisions
of the Commonwealth’s Fisheries Management Act
1991.

4. In recent years many fisheries have come under in-
creasingly intensive management aimed at
controlling the commercial fishing effort on the avail-
able fish stocks. Most of these “open” fisheries have
been declared “managed fisheries”, or “interim man-
aged fisheries” with specific management plans being
drawn up which specify entry criteria, open and
closed seasons and gear restrictions.

5. Fisheries Western Australia is the State Government
agency responsible for the conversation, development
and sharing of fish and other living aquatic resources
within Western Australia for the benefit of present
and future generations in accordance with the provi-
sions of the following Acts—

Fish Resources Management Act 1994;
Pearling Act 1990.

6. Commercial fisheries such as rock lobsters, pearl oys-
ters, prawns and aquaculture form an industry worth
upwards of $350 million a year to the State and are a
major part of the Departments management respon-
sibilities.

7. Prior to the 1960’s most of the States commercial
fisheries were “open” fisheries. This in effect meant
that in those fisheries there were no limits on the
number of fishermen or boats that might be fishing
for a particular species, or the type of fishing gear
that could be used.

8. The Eco-systems upon which these activities are
based remain generally in good condition and sup-
port healthy fish stocks. This has not occurred by
chance, but through Fisheries Western Australia’s
(and its predecessors) management over the last 100
years of the States aquatic resources—controlling
sustainable and equitable exploitation of fish stocks
by competing users, and protecting fish habitats on
behalf of the community.

9. Both the commercial and recreational fishing sec-
tors are major contributors to the State and National
economies.

10. The gross value of the entire commercial sector—
combining fishing an aquaculture production—is
about $550m annually, with the dominant sectors
being rock lobster, pearls, prawns scallops and aba-
lone, and tropical snapper fisheries. When on takes
into account direct employment in fishing and in-
vestment and employment in related activities, such
as fish processing, aquaculture and boat building, the
overall contribution of the commercial sector to the
economy is around $1 billion annually. This amount
has the potential to significantly increase as WA’s
aquaculture prospects are realised.

11. Recreational activities centered around fishing and
the enjoyment and appreciation of WA’s clean aquatic
environment are highly-valued social pursuits, and
along with associated pastimes, contribute more than
$400m to the economic activity of the State.

12. The State’s fish stocks are a finite resource, which
can be managed on a sustained yield basis. A key
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strategy in doing this is to maintain fish breeding
stock levels by controlling the amount of fishing ef-
forts, both commercial and recreational, exerted on
the fish stock.

13. The focus of Fisheries Western Australia is on
optimising the value received by all Western Aus-
tralians for the State’s developing aquaculture and
fisheries industries, through the sustainable manage-
ment of our marine and aquatic resources. The agency
is responsive to the expectations of the community
through the following client-focussed resource man-
agement programs—

• Commercial Fisheries;
• Recreational Fisheries;
• Pearling and Aquaculture; and
• Fish and Fish Habitat protection.

14. Application PSAA 1 of 1996 (sic) is an “industrial
matter” within the meaning of the definition con-
tained in Clause 7 of the Western Australian Industrial
Relations Act 1979.

15. The Merchant Service Guild, Union of Workers
(Western Australian Branch) is an “organisation” reg-
istered under Division 4 of Part II of the Act and as
such is an “organisation” within the meaning of the
Industrial Relations Act.

16. Fisheries officers are currently covered by 2 awards
of this Commission and a Section 41 Industrial Agree-
ment, they are—

• Public Service Award
• Public Service Allowances (Fisheries and

Wildlife Officers) Award, 1990 WAIG V70
P3615

• Fisheries Western Australia Enterprise Bar-
gaining Agreement 1996; WAIG V76, P1818

Whether or not the MSG has the standing to bring this ap-
plication depends upon the meaning of the words contained in
the Registered Rules of the Merchant Service Guild of Aus-
tralia, Western Australian Branch. These rules were the subject
of a certification issued by Registrar Carrigg in July 1993.
They were altered by Decision No. 1487 of 1997 issued on the
27 October 1997. That alteration does not effect Rule 3 the
interpretation of which is the subject of this enquiry. Rule 3 of
the MSG Rules is as follows—

3.—MEMBERSHIP QUALIFICATIONS
Members of the Mercantile Marine and Dependent Serv-
ices possessed of certificates of competency issued or
recognised by the Commonwealth of Australia, or any
State thereof, the Board of Trade, or by any British pos-
session or dependency, or possessed of any qualifications
entitling him to undertake any duty connected with the
navigation of vessels, may be elected as members. Ma-
rine Engineers (so engaged), including Third Class and
Port Engineers and Marine Engine Drivers, may be ad-
mitted to membership, provided that this Rule as to
Engineers shall only apply in cases where such Engineer
is not eligible for membership in or has been rejected by
the Australian Institute of Marine and Power Engineers.
This Rule as to eligibility of Engineers shall include En-
gineers upon vessels owned by the Government, but
Engineers who have become Shipowners, Superintend-
ents, or who are otherwise acting in the interest of
employers, shall be strictly debarred from membership.
Apprentices who are bound by indenture for sea service
to a Shipowner or Master (other than Engineer Appren-
tices) and Cadets may be admitted to membership but
shall not be entitled to be nominated for or hold office or
cast a vote in connection with the affairs of the Guild
during their apprenticeship or cadetship as the case may
be. Together with any other persons employed in the in-
dustry of Shipping and Marine or not who have been or
are hereafter elected as Officers of the Guild and admit-
ted as members thereof.

In establishing the logic of his argument Mr Boronovskis,
who appeared for the MSG, told the Commission that there
were 86 full time equivalents employed as fisheries officers,
69 of those had joined the MSG. They were able to do so

because they all hold certificates of competency making them
persons who possess qualifications entitling them to under-
take duty connected with navigation of vessels. Each of them
has had to pass a qualifying test in order to be eligible.

The linchpin of the argument is that the fishing industry is
part of the mercantile marine and that the respondent is a de-
pendent service thereof. It follows, so the argument goes, that
fisheries officers are part of that dependent service. By refer-
ence to Chambers Dictionary, Mr Boronovskis defined
merchant marine. He submitted as a matter of common usage
and common understanding and as a term of trade within the
maritime industry the mercantile marine includes collectively
ships and men or women who crew those ships and who are
engaged in commerce and trade in a nation or between na-
tions. A dependent service is a service dependent upon the
industry of mercantile marine. Examples of this were tug boat
services, marine pilot services, port traffic control services,
line boats and, according to Mr Boronovskis, the activities of
fishing regulatory authorities such as a respondent. It is ar-
gued there is a clear distinction between a person who is
involved in the mercantile marine, that is who is involved in
working a ship carrying a country’s trade goods, and a person
who is involved in supplying a service such as a tug master to
the industry of mercantile marine. It is clear that a person can-
not be involved in both simultaneously. It is upon this premise
that Mr Boronovskis suggests that the word ‘and’ in the first
line of Rule 3 of the MSG Rules is to be interpreted disjunc-
tively if the Rule is to achieve its purpose and object of defining
who is eligible to be a member. Such an interpretation is con-
sistent with s.18 of the Interpretation Act 1984. In support of
this argument Mr Boronovskis drew attention to authorities
which support the view that as a general approach special re-
gard is to be had to the likelihood that an eligibility rule will
often be drafted and applied by trade union officials more con-
cerned with common understanding of expressions used in an
industry rather than the subtlety of language and a lawyer’s
rules of construction. In such circumstances the courts have
decided that they will generally interpret words and phrases in
an eligibility rule in a generous manner.

The fundamental test in determining whether the fishing in-
dustry can be said to be within the mercantile marine depends
upon whether fishing vessels are engaged in trade or com-
merce. According to Mr Boronovskis it was admitted by the
respondent that they are. The commercial fishing industry is
engaged in trade or commerce. To this extent the MSG relied
upon the agreed schedule which shows that the value of fish-
ing in the commercial sector in WA is about $550m dollars
annually. That there is a large part of the respondent’s effort
devoted to the managing of recreational fishing is not the ma-
jor focus. It is not the main source of business, the respondent
is only interested in recreational fishing insofar as it impinges
upon fish stock in the commercial fishery. That recreational
fisheries contribute about $400m to economic activity of the
State proves that there is no real distinction between recrea-
tional fishing and commercial fishing. They can both be
characterised as being engaged in trade or commerce.

According to Mr Boronovskis that the business of the re-
spondent is a dependent service of the mercantile marine is
clear upon the tests annunciated by Toohey J in Cooperative
Bulk Handling v. the Waterside Workers Federation of Aus-
tralia and the Australian Workers Union ALIR (1980) 155
(CBH Case). The learned Judge had decided that the conclu-
sion to be favoured was that the work of the employees in
question was sufficiently connected with the loading of grain
into the ships to be described as part of the occupation of a
waterside worker. That test applied here, the question is for
what purpose do fisheries officers exist? What is the substan-
tial character of the enterprise in which fisheries officers are
engaged? On the evidence that has been presented by the MSG
it was submitted that the commercial fishing industry is part
of the mercantile marine because commercial fishing is part
of commerce, it involves trade and commerce at sea and finds
the origins of that trade and commerce within the sea. The
respondent is a dependent service of the fishing industry and
in turn fisheries officers are personnel that administer the vari-
ous acts that regulate this area of commerce.

On behalf of the respondent, Mr Hooker of Counsel, told
the Commission that even allowing for liberal interpretation
of Rule 3, mercantile marine and dependent services cannot
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be seen to include fisheries officers because they form neither
part of the mercantile marine services nor any dependent serv-
ice of that mercantile marine service. This is clearly event from
the evidence that has been taken in this case. Fisheries officers
are public servants and do not engage in commercial activi-
ties. That is they do not buy or sell anything. They do not
engage in trade or commerce. Even though there might be some
dependency in what fisheries officers do upon mercantile ma-
rine services, the link is fragile and is not ultimately one of
dependency in the way the question has to be put. Mr Hooker
submitted that the correct question is, are fisheries officers
dependent upon the marine service. The question is not, is the
marine industry or service dependent upon fisheries officers.
To invert the question as was suggested by Mr Boronovskis is
impermissible. It shifts the emphasis which should not be
shifted.

The Commission was referred by Mr Hooker to an article
by J W Shaw QC, Interpreting Trade Union Rules (ALJ Vol 62
September, 1988) which sets out the guiding principles. There
are; one is to have regard for the possibility that the clauses
have not been drawn up by lawyers but, more likely than not,
by union officials more familiar with the practical affairs of
industry than the niceties, subtlety or nuances of language and
that the words used in the constitution shall not be given a
restrictive but rather a broad meaning. Mr Hooker argued that
there are difficulties in applying those principles to Rule 3
because it is different to the kind of rule to that which was
considered in the CBH Case (ibid). The issue in that case was
of a much more general nature and dealt with admission to
membership. It dealt with the ambit of the duties of a water-
side worker which is a different question to one which addresses
itself to the extent that fisheries officers perform a service which
is a service dependant on, not just connected with, but de-
pendant upon commercial fishing.

It is open on the authorities to lead evidence to demonstrate
that a form of words has acquired a particular trade usage or
usage in custom. In this case, according to Mr Hooker, the
evidence simply does not support the proposition. At the most
the witnesses said they want to be regarded as being depend-
ent upon the commercial fishing industry or they have a relative
frequency of dealings with the commercial fishing industry or
that it plays a particular significance of the work they do. It is
quite a different exercise to demonstrate there is a depend-
ency. What it does do to a large extent is demonstrate that
there is a regulation in commercial fishing but it does not es-
tablish that if the commercial fishing industry went away that
there would not be fisheries officers.

Mr Hooker said that the centrepiece from the article by Shaw
QC was a general notion that there should be generosity in
construing a provision in a trade union constitution. That does
not mean there can be a strain on the meanings of the words or
an inversion of syntax in a Rule. The starting point of the ar-
gument is not the nature of the commercial fishing industry it
is that fisheries officers exist in accordance of a statutory pro-
vision and they were appointed under the PSM Act which
continues the previous tradition of them being public serv-
ants.

Mr Hooker analysed the provisions of the FRM Act. I have
no need to summarise those for the purposes of these Reasons.
He used that analysis to assert that there was a fundamental
difference in the sort of relationship that fisheries officers have
with the commercial fishing industry. There is a real func-
tional dependency when one talks about dependant services to
the mercantile marine in the sense of tug boats and line boats.
That is not the case here. Fisheries officers derive their exist-
ence primarily from s.11 of the FRM Act and have wide ranging
and profound powers provided in s.16. It is irrelevant to dis-
cuss the question of where the money goes to out of the
respondent’s activities. It deflects attention from what officers
actually do. They implement the objects of the legislation which
sometimes deals with or responds to the commercial fishing
industry. But fisheries officers do not depend on commercial
fishing upon it because the genesis of their existence, that is
the fisheries management, does not lie in commercial fishing
industry. The notion of financial dependency is unrealistic. It
ignores the basis for fisheries officers existence and makes
unjustified and unrealistic assumptions.

The Commission heard submissions from Mr Dasey on be-
half of the intervener the CSA. He drew attention to the Rules

of the CSA and to decisions of the Full Bench relevant to those
rules. The essence of his argument is that the fisheries officers
are public servants. Their reason for existence is the result of
an Act of Parliament. From the evidence it is clear that the
existence of these jobs is dependent upon the continuation of
that Act of Parliament. If there is a need to reduce the number
of fisheries officers they are clearly eligible for redeployment
through the public service. If there is an industry that covers
them it is not the industry of fisheries or an industry depend-
ent upon fisheries, it is the industry of the public service. It is
clear from the evidence that the fisheries officers are employed
and clearly believe they are employed in the public service
and the public service is not dependent on the existence of
either fisheries industry or a mercantile marine industry. It is
involved in the function of government of enforcing regula-
tion. It is created by a decision of government for regulatory
purposes and that is the essential reason that the positions ex-
ist. Consequently any argument that fisheries officers are
dependent on another industry fails when how they are ap-
pointed is taken into account. Theoretically they could be
employed anywhere in the public service.

Before I analyse the submissions and evidence the summary
which follows provides additional relevant information.

The Commission was told that the respondent’s activities
are important for the State of Western Australia. Both com-
mercial and recreational fishing sectors are major contributors
to the State and National economies. The gross value of the
commercial sector combining fishing and aquaculture produc-
tion is around $550m annually with dominate sectors being
the rock lobster, pearl, prawn, scallop, abalone and tropical
snapper fisheries. Taking account of direct employment, in-
vestment and employment in related activities such as
processing and aquaculture the overall contribution to the com-
mercial sector is worth about $1 billion annually. Recreational
activities centre around fishing contribute more than $400m
to the economic activity.

The management of the fisheries is governed by the Fish
Resources Management Act 1994 (FRM Act), an act designed
to meet modern fisheries and resource management require-
ments and significantly improve the way the fisheries are
managed. The initiatives that are being introduced into the fish-
eries portfolio include—

• enhanced environment management and protection
of fish and fish habitat;

• sustainable management of fish resources including
support and management of growing participation,
recreational fishing and aquaculture;

• development of partnership and leadership strategies
with interest groups to assist the management of fish
resources;

• facilitation of market and industry development and
investment strategies to encourage industry growth
and prosperity; and

• ensuring a professional, efficient and effective busi-
ness orientated fisheries management.

The type of persons the respondent engages are qualified
(see Exhibit 16) to help it meet its responsibility for managing
the use and harvesting of fisheries resources at economically
sustainable levels and manage the development of aquaculture
in order to maximise economic benefits for the State. Fisher-
ies officers play a large role in protection and conservation of
the Western Australian marine aquatic resources. Their task is
to ensure compliance with management rules through law en-
forcement, community education and liaison with clients. The
fisheries officers are selected from persons with an interest in
the marine and aquatic environment and who appreciate serv-
ice delivery requirements. Fisheries officers are a uniformed
group and their duties, amongst other things, entail law en-
forcement, customer awareness, liaison with the fishing
industry, ensuring adherence to departmental policies, proce-
dure and principles, conducting marine and land base patrols,
operating 4WD and small vessels, presenting evidence in courts
of law, making reports, maintaining departmental vessels and
equipment, issuing licences and carrying out airborne surveil-
lance patrols.

This work is performed with the understanding that the States
fish stock are a finite resource which need to be managed on a
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sustainable basis. To ensure this happens the key strategy is to
ensure that fish breeding stocks are not over fished and the
fishing effort exerted, both by commercial and recreational
fishers, is controlled to achieve this. Prior to the 1960’s most
of the States commercial fisheries were open. There were no
limits on the number of fishers or boats that might fish for any
species or the type of fishing gear they could use. Recently all
commercial fishing in WA has come under intensive manage-
ment programs designed to limit the fishing effect on fish
stocks. Most commercial fisheries have been declared limited
entry with management plans for each which control the
number of commercial boats allowed to fish, the gear they are
allowed to use and the area and seasons that they may take
fish stocks.

It is also relevant to consider Rule 2 – Objects of the MSG
Rules. The Rule as it appears in the certified copy contains 27
objects which are comprised by a further 25 subparagraphs.
There is no need to recite the whole of the Rule for the pur-
poses of these Reasons, but it is relevant to mention of its
more significant provisions. The preamble provides that the
MSG is to obtain ‘... a fair share of the wealth created in the
Shipping and Marine Industry’. Rule 2(2)(a) refers to legisla-
tive protection and an adequately protected ‘Australian
Merchant Service’. Rule 2(2)(b) also refers to the introduc-
tion of legislation safeguarding participants engaged in the
Shipping and Marine Industry. Rule 2(3) which includes 15
subparagraphs deals with miscellaneous items concerning in-
dustry matters. Rule 2(10) deals with just and reasonable
compensation to navigators and their dependants for accident
including death or injury while engaged in the Shipping and
Marine Industry. Rule 3(24) and its sub-parts refers to the re-
cruitment and selection of officers for the marine industry and
Rule 2(24)(c) technological developments in the marine in-
dustry.

My analysis of the submissions and evidence is as follows.
The FRM Act by its short title is ‘an act relating to the man-
agement of fish resources...’ Its objects are to conserve, develop
and share the fish resources of the State for the benefit of present
and future generations. Specific objects include—

• To conserve fish and protect their environment to
ensure the exportation of fish resources is carried
out in a sustainable manner.

• Enable the management of fishing, aquaculture and
associated industries and aquatic eco tourism.

• To foster the development of commercial and rec-
reational fishing and aquaculture.

• To achieve the optimum economical, social and other
benefits from the use of fish resources.

• To enable the allocation of fish resources between
uses of those resources.

• To provide for control of foreign interests in fishing,
aquaculture and associated industries to enable the
management of fish habitat protection areas in the
Abrolhos Island Reserve.

The Executive Director of the Respondent is by s.10 of the
FRM Act, a person appointed under Part 3 of the PSM Act.
Section 11 of FRM Act provides that there is to be appointed
under Part 3 of the PSM Act, such officers and other staff as
are required for the purposes of the administration of the FRM
Act. Part 3 of the PSM Act and within that division s.64 pro-
vides for the appointment of public service officers other than
executive officers. By s.64 and subject to any binding award,
order or agreement under the Act or the Workplace Agree-
ments Act an employing authority or a department or an
organisation may in accordance with an approved procedure
appoint, for and on behalf of the Crown, a person as a public
service officer. By subsection 2 of s.64 an appointment made
shall be at a classification and remuneration determined by
the relevant employing authority in accordance with approved
procedures as being appropriate to the functions to be per-
formed. Appointments must be in accordance with approved
procedures and if those procedures are followed an employ-
ing authority is empowered to appoint a person to fill a vacancy
in an office post or position. There can be no appointment
unless the relevant vacancy has been advertised in a daily news-
paper circulating the State. No appointment is to be made unless
the written law under which the organisation is established or
continued authorises or requires the appointment.

This authority is contained in s.11 of the FRM Act. It is
relevant to note that the procedures that are set out in s.64 are
those to be used in the appointment of all persons or officers
of the Crown other than those whose appointments are made
pursuant to the powers vested in Chief Executive of a depart-
ment pursuant by s.29(2) of the PSM Act. In s.16 of the FRM
Act a raft of powers is conferred upon fisheries officers. By
s.182 a fishing officer may at any reasonable time enter any
land or premises or any waters to check whether the FRM Act
or the conditions of an authorisation are being complied with.
In that section there are wide powers of entry as there are in
s.183. By s.185 a fisheries officer may enter residential
premises under a warrant issued under s.187 or in the absence
of a warrant, if the fisheries officers suspects on reasonable
grounds that a person has committed an offence. Section 189
gives wide powers which require the public to supply infor-
mation to fisheries officers when demand to do so. A breach
of the Act may attract a penalty of $10,000. By section 191
there are powers granted for fisheries officers to board ves-
sels, to direct a person in control of a train, aircraft, not to
move the train or aircraft or to enter any such vehicles. A fish-
eries officer may take abstracts and make copies of documents,
require a person to produce all things in the person’s actual
possession if the fisheries officer has reasonable cause to sus-
pect that there may be a breach of the FRM Act. There are
many other powers which for the purposes of these Reasons I
have no need to canvass.

The lynchpin of the argument of the MSG is that the words
mercantile marine and dependent services are to be interpreted
broadly. Further, that even though on the face of the clause the
terms mercantile marine and dependent services are conjunc-
tively stated, that for the purposes of interpretation it is proper
to regard them as disjunctive. It is only if this interpretation is
adopted can the argument go to the next level and considera-
tion to be given as to whether fisheries are a dependent service.
Clearly they are not a dependent service if the groups of words
are read conjunctively. On the plain meaning of the words ‘de-
pendent service’ it must relate directly to the mercantile marine.

It is trite to observe that an interpretation must be made in
the context of the whole of the document. Earlier in these Rea-
sons I quoted extensively from Rule 2—Objects of the MSG
Rules. Repeated through those exhaustive Objects are refer-
ences to shipping and marine industry or the maritime industry.
The Rules, although they are to be interpreted broadly which I
accept, still must be interpreted in accordance with their con-
text. Clearly the context, if one is given any guide from the
Objects, is that these rules deal with the industry of the mer-
cantile marine. The Objects address such issues as legislation
safeguarding interests of ship owners and navigators and sea-
men, pilotage, pilotage exemption certificates, boards of
review, legislative recognition of the Australian Merchant Serv-
ice, installation of modern navigation, salvage and so on. There
is no mention of any industry which is conducted in a mari-
time setting other than the mercantile marine. One can draw
the conclusion that to interpret the word ‘and’ in the first line
in Rule 3 disjunctively is no more than a device upon which to
erect an argument that there is at least some chance that fisher-
ies officers can be covered by the rule. I do not think s.18 of
the Interpretation Act assists the MSG in that respect. Such a
construction would not promote the purpose of the object of
the law, in this case the MSG Rules. The purpose or object of
the law, if I can use that word as a description of the Rules,
does not disclose the intention that the MSG would urge upon
me and I reject it. If I am wrong concerning this interpretation
I need to examine the effect of using ‘and’ conjunctively. That
is whether the fishing industry can be said, because of its com-
mercial connection to have a link to the mercantile marine as
a dependant service.

The FRM Act is an extensive code directed to the manage-
ment of fish resources. It vests powers in the Minister and
provides for the appointment of fisheries officers. Specifically
it makes a link through s.11 to Part 3 of the PSM Act and in
particular to s.64 of that act. Earlier in these Reasons I have
analysed the intentions of s.64. It is clear that they are directed
to the appointment to persons generally in the public sector. In
other words, a fisheries officer is an officer appointed as a
public service officer on behalf of the crown. They are ap-
pointed in no different way to public service officers in a whole
range of activities of government. Fisheries officers have a
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specific set of powers. They are extensive and designed to
meet the objects of the FRM Act which, as I have recorded,
deal with conservation, protection and exploitation of fish re-
sources, management of fishing and the like. That fisheries
officers need certificates of competency to operate marine
vessels is a side wind to their main employment. Their major
and substantial employment is to administer the FRM Act to
achieve its objects. None of its objects deal with commerce.
That fisheries officers are involved in the commercial fishing
is a product of the intention of the FRM Act to regulate com-
mercial fishing to achieve its objects. They are not involved in
commerce or trade. In other words they are not involved in
commercial activities of trade or commerce as is a person in-
volved in the mercantile marine.

It is clear to me that a fisheries officer cannot be seen to be
employed as a dependent service of the mercantile marine even
if the word in Rule 3 can be read conjunctively. If the argu-
ment of the applicant is correct, it would apply equally to
persons such as police officers who operate vessels. The au-
thorities which say a generous approach ought to be taken to
the interpretation the union rules cannot be taken to allow an
interpretation which is clearly at odds with the purpose and
intention of the Rules as a whole. The interpretation urged by
the MSG falls into that category. In my view the words in the
Rule are clear, they cannot be interpreted to give the MSG the
right to enrol fisheries officers who happen to hold certificates
of competency. For all these Reasons the application will be
dismissed.

Appearances: Mr T Boronovskis and with him Mr L Poole
appeared on behalf of the applicant.

Mr J Dasey appeared for the Civil Service Association in-
tervening.

Mr R Hooker, of Counsel, appeared on behalf of the respond-
ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Merchant Service Guild of Australia, Western Australian
Branch, Union of Workers

and

Fisheries Department.

No. PSAA 1 of 1997.

Fisheries Officers Award 1997.

COMMISSIONER J F GREGOR.

30 June 1998.

Order.
HAVING heard Mr T Boronovskis and with him Mr L Poole
on behalf of the Applicant, Mr J Dasey appeared for the Civil
Service Association intervening and Mr R Hooker, of Coun-
sel, on behalf of the Respondent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.

FORWARD ENGINEERS, AGRICULTURE
WORKSHOP ENTERPRISE AGREEMENT 1998.

No. AG 62 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Forward Engineers Pty Ltd.

No. AG 62 of 1998.

Forward Engineers, Agriculture Workshop Enterprise
Agreement 1998.

CHIEF COMMISSIONER W S COLEMAN.

17 June 1998.

Order.
HAVING heard Mr G. Sturman on behalf of the Applicant
and there being no appearance on behalf of the Respondent,
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Forward Engineers, Agriculture Work-
shop Enterprise Agreement 1998 in the terms of the
following schedule be registered on the 18th day of
May 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Forward Engineers

Agriculture Workshop Enterprise Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Application and Incidence of Agreement
4. Parties Bound
5. Date and Period of Operation
6. Relationship to Parent Award
7. Dispute Settlement Procedure
8. Wages
9. No Extra Claims

10. Journey Cover
11. Workplace Agreements

Signatories to Agreement

3.—APPLICATION AND INCIDENCE OF
AGREEMENT

This Agreement shall apply in the Agriculture Workshop of
Forward Engineers Pty Ltd, 17-95 Adams Drive, Welshpool,
Western Australia and the employees of Forward Engineers to
whom the Metal Trades (General) Award No. 13 of 1965 ap-
plies. Approximately 70 employees are covered by this
Agreement.

4.—PARTIES BOUND
(1) Forward Engineers Pty Ltd

17-95 Adams Drive
WELSHPOOL WA 6106

(2) The Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers—
Western Australian Branch (AMWU)
111 Hay Street
WEST PERTH WA 6005

5.—DATE AND PERIOD OF OPERATION
(1) This Agreement shall operate from the first pay period to

commence on or after 13 March 1998 and remain in force
until 12 March 1999. Two months prior to its expiry, the par-
ties shall meet to negotiate a new Agreement.
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(2) In the event of a replacement Agreement not being nego-
tiated, this Agreement shall remain in force in accordance with
the provisions of the Western Australian Industrial Relations
Act 1979.

6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the Metal Trades (General) Award No. 13 of
1965, provided that where there is any inconsistency between
the two documents, this Agreement shall prevail.

7.—DISPUTE SETTLEMENT PROCEDURE
In the event of a question, difficulty or dispute, the matter

shall be dealt with in accordance with the provisions of Clause
34.—Avoidance of Industrial Dispute contained in the Metal
Trades (General) Award 1996 No. 13 of 1965.

8.—WAGES
From the first pay period on or from 13 March 1998 a wage

increase of 5% will apply on the actual hourly rate of pay paid
to employees covered at the time of making Agreement, and
will apply for all purposes of the Award.

9.—NO EXTRA CLAIMS
Claims for further wage increases shall not be made during

the life of this Agreement.

10.—JOURNEY COVER
The employer will provide employees with journey insur-

ance cover for lost wages in the event of an accident while
travelling to and from work and shall include death and dis-
ability cover up to $100,000.

11.—WORKPLACE AGREEMENTS
It is agreed that for the life of this Agreement workplace

agreements or individual contracts of any kind shall not be
offered to new or existing employees.

SIGNATORIES TO AGREEMENT
Signed for an on behalf of Signed

Forward Engineers 6/4/1998
For and on behalf of the Automotive,

Food, Metals, Engineering, Printing
and Kindred Industries Union of Signed
Workers—Western Australian Branch 9/4/1998

Common Seal Affixed

GEO A ESSLEMONT & SON INDUSTRIAL
AGREEMENT.

No. AG 376 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

C H Day & Company Pty Ltd trading as Geo A Esslemont
& Son.

No. AG 376 of 1997.

GEO A Esslemont & Son Industrial Agreement.

COMMISSIONER P E SCOTT.

16 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and

by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the GEO A Esslemont & Son Industrial Agree-
ment in the terms of the following schedule be registered
on the 4th day of May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the GEO A Esslemont &

Son Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation

Program
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and

Rehabilitation Program

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and C H Day & Com-
pany Pty Ltd t/a Geo A Esslemont & Sons (hereinafter referred
to as the “Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 4 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties aris-

ing out of the operation of this Agreement the dispute
settlement procedure that shall apply shall be in the same
terms as that outlined in Clause 46 Settlement of Disputes
of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
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8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
To be agreed on a site by site basis with the Employer and

the Union.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of 25 cents per hour per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes includ-
ing but not limited to securing Tradesmen’s Rights Certificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with
Clause 6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee (excluding Apprentices).

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.
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Signed for and on behalf of—
The Unions: BLPPU Signed Common Seal

Date: 25/11/97
Signed

WITNESS
CMETU Signed Common Seal

Date: 25/11/97
Signed

WITNESS
The Company:Common Signed

Seal Date: 20/11/97
PAUL DAY

PRINT NAME
Signed

WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate  Rate  Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory

Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety

committee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alcohol

will not be allowed to work until that person can work in a
safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on projects
with no safety committee, by a body of at least equal numbers
of employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a written
warning and made aware of the availability of treatment/coun-
selling. If the worker refuses help he/she may be transferred/
dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol
Program to address a meeting of employees to
discuss and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

GOVERNMENT EMPLOYEES SUPERANNUATION
BOARD 1998 ENTERPRISE AGREEMENT.

No. PSA AG 60 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia Incorporated

and

The Chairman Government Employees Superannuation
Board.

No. PSA AG 60 of 1998.

Government Employees Superannuation Board 1998
Enterprise Agreement.

16 June 1998.
Order.

HAVING heard Ms J van den Herik on behalf of the applicant
and Mr A Cox on behalf of the respondent, now therefore I the
undersigned pursuant to the powers conferred under the
Industrial Relations Act, 1979 do hereby order —

1. THAT the terms of the following schedule of agree-
ment, to be known as the “Government Employees
Superannuation Board 1998 Enterprise Agreement”
shall be and is hereby registered with effect on and
from the 28th day of May 1998.

2. THAT the “Government Employees Superannuation
Board 1998 Enterprise Agreement” shall replace the
“Government Employees Superannuation Board
1995 Enterprise Agreement” with effect on and from
the 28th day of May 1998.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

PART 1

1.—TITLE
This document shall be known as the “Government

Employees Superannuation Board 1998 Enterprise Agreement”
and shall replace the Government Employees Superannuation
Board 1995 Enterprise Agreement.

2.—ARRANGEMENT

PART 1—APPLICATION AND OPERATION OF
AGREEMENT

1. Title
2. Arrangement
3. Scope
4. Parties to the Agreement
5. Number of Employees Covered
6. Definitions
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7. Date and Operation of Agreement.
8. No Further Claims
9. Single Bargaining Unit

10. Joint Consultative Committee
11. Relationship to Award
12. Reopening of Negotiations
13. Dispute Resolution
14. Amendments to Conditions of Employment
15. Copies of Agreement.
16. Signatories to the Agreement

PART 2—GOVERNMENT EMPLOYEES
SUPERANNUATION BOARD 1998 BUSINESS

IMPROVEMENT PLAN
Productivity Framework
Section I: Business Direction

17. Title
18. Arrangement
19. Corporate Direction
20. Objectives: The GESB
21. Achievements of the Previous Agreement
22. Objectives: This Agreement

Section II: Business Development
23. Introduction
24. Target Objectives
25. Achieving the Target Objectives

Section III: Business Improvement Strategies
26. Reform Agenda
27. Conditions of Employment
28. Future Implementation

Section IV: Improvement Measurement
29. Productivity Measurement
30. Productivity Pay Principles

PART 3—VARIATIONS TO CONDITIONS OF
EMPLOYMENT

31. Contract of Employment
32. Job Security
33. Salaries
34. Higher Duties
35. Working Hours
36. Part-Time Employment
37. Overtime
38. On Call
39. Alternative Working Arrangements
40. Annual Leave
41. Purchased Leave
42. Public Holidays
43. Long Service Leave
44. Sickness and Family Support Leave
45. Parental Leave
46. Study Assistance
47. Professional Memberships
48. Short Leave
49. Compassionate Leave
50. Emergency Services Leave
51. Leave for Sporting Representation
52. Dress and Uniforms
53. Travelling on Business

Schedule A: Salaries
Schedule B: On Call

3.—SCOPE
This Agreement shall apply to employees of the Government

Employees Superannuation Board who are members of, or
eligible to be members of, the Civil Service Association of
Western Australia Incorporated.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Government Employees

Superannuation Board (the employer) and the Civil Service
Association of Western Australia Incorporated (the
Association).

5.—NUMBER OF EMPLOYEES COVERED
As at 28 May 1998, the approximate number of employees

covered by this Agreement is 100.

6.—DEFINITIONS
In this Agreement, the following terms and acronyms shall

have the following meanings—
(1) “Accrued leave” means the leave an employee is

entitled to which has been earned in full.
(2) “Agreement” means the Government Employees

Superannuation Board 1998 Enterprise Agree-
ment.

(3) “Association” means the Civil Service Association
of Western Australia Incorporated.

(4) “Award” means the Public Service Award 1992.
(5) “EA” means the Government Employees Superan-

nuation Board 1998 Enterprise Agreement.
(6) “Employee” means a person referred to in Clause

3.—Scope of this Agreement.
(7) “Employer” means the Government Employees Su-

perannuation Board.
(8) “GESB” means the Government Employees Super-

annuation Board.
(9) “Government” means the State Government of West-

ern Australia.
(10) “JCC” means the Joint Consultative Committee.
(11) “Job classification” means the particular level at

which a position is established and classified within
the GESB, and which has a specific salary range as-
signed to it.

(12) “One working day” shall be equated to seven hours,
30 minutes.

(13) “Position” means a salaried job established in the
GESB.

(14) “Pro rata” means the proportion of leave an employee
has earned when the leave has not been earned in
full.

(15) “PSA” means the Public Service Award 1992.
(16) “Residence” means the normal private residential

address of an employee.
(17) “SBU” means the Single Bargaining Unit.
(18) “WAIRC” means the Western Australian Industrial

Relations Commission.

7.—DATE AND OPERATION OF AGREEMENT
(1) This Agreement shall operate on and from 28 May 1998

and shall remain in operation for a period of 27 calendar
months.

(2) This Agreement will continue in operation after the expiry
of its term until such time as a replacement Agreement is
negotiated.

(3) During the life of this Agreement the parties will
address a range of issues and reforms specifically aimed
at increasing productivity, and which are contained in this
Agreement.

(4) The pay increases achieved as a result of this Agreement
will remain and form the new base pay rates for future
Agreements, or continue to apply in the absence of a further
Agreement, except where the Award salary rate is higher in
which case the Award salary rate shall apply.

(5) This Agreement cannot be varied except by mutual
consent of both parties.

8.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the duration

of this Agreement there shall be no further salary increases, or
other improvements and conditions, sought or granted, except
as provided under the terms of this Agreement.

9.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a SBU

comprising the parties to the Agreement.

10.—JOINT CONSULTATIVE COMMITTEE
(1) The parties are committed to improved and effective

consultation in the workplace.
(2) Consultation will provide employees with an opportunity

to participate in decisions which may impact on their working
lives.
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(3) Effective consultation will be dependent on—
(a) Commitment from the parties to achieving workable

and acceptable solutions.
(b) Information sharing.
(c) Appropriate training and facilities for JCC representa-

tives.
(4) The parties agree to the establishment of a JCC as an

appropriate method whereby these principles can be practised
and upheld.

(5) It is acknowledged there are some organisation wide
issues relating to industrial, legislative and funding matters
which are outside the scope of JCC activities.

Objectives of the JCC
(6) The objective of the JCC is to be the vehicle to facilitate

employee involvement within the GESB through—
(a) Consultation, to contribute to the effective decision

making processes of the GESB.
(b) Participation, to actively participate in the implemen-

tation and monitoring of organisational changes
identified.

(c) Innovation, to identify opportunities for improvement
which will enhance the efficiency and effectiveness
of the GESB.

(7) The JCC will therefore work co-operatively to—
(a) Improve the quality of working life for all employ-

ees.
(b) Monitor the business improvement strategies identi-

fied in the GESB 1998 Business Improvement Plan.
(c) Improve the quality of decision making within the

GESB.
Terms of Reference
(8) The JCC may consider matters and, where appropriate,

make recommendations relating to—
(a) The development and implementation of workplace

bargaining Agreements.
(b) Proposed major changes to the GESB likely to have

significant effects on employees.
(c) Matters related to organisational development, or-

ganisational focus or organisational performance.
(d) Any other matters raised by employees or manage-

ment which impact on the employees or the efficiency
of the GESB.

Composition of the JCC
(9) The JCC shall comprise—

(a) Management representatives.
(b) Employee representatives.
(c) Association representation by invitation of the JCC,

particularly in matters relating to this Agreement.
(10) In determining the composition of the JCC,

consideration shall be given to gender balance.
Operation of the JCC
(11) The method of operation of the JCC shall be contained

within a written Charter endorsed by the JCC and the employer.

11.—RELATIONSHIP TO AWARD
(1) This Agreement shall be read in conjunction with the

Public Service Award 1992.
(2) In the case of any inconsistencies between the provi-

sions of the Award and the provisions of this Agreement, this
Agreement shall have precedence to the extent of any incon-
sistencies.

(3) Where the Agreement is silent the provisions of the Award
shall apply.

12.—REOPENING OF NEGOTIATIONS
The parties agree to commence negotiations on a replacement

Agreement at least six months prior to the expiration of this
Agreement.

13.—DISPUTE RESOLUTION
(1) For the purposes of this clause—

A “dispute” may be any question or disagreement between
the employer and any employee or group of employees in

connection with questions, disagreements, disputes or
difficulties arising under this Agreement.

(2) In keeping with the spirit of this Agreement, the parties
are committed to the principle of conciliation and direct
negotiation in any disputes arising out of this Agreement. Any
disputes should, if possible, be resolved promptly by direct
informal consultation between the parties involved.

(3) The following procedures are to be followed in connection
with disputes arising under this Agreement—

Stage 1: Discussion between the employee and their im-
mediate supervisor. An immediate supervisor may be a
Supervisor, Manager or Director.
Stage 2: If the matter cannot be resolved at Stage 1, dis-
cussion between the employee and their next immediate
supervisor. A next immediate supervisor may be a Man-
ager or Director.
Stage 3: If a dispute has not been resolved within 10 work-
ing days under Stages 1-2, the dispute shall be put in
writing to the Executive Director. The Executive Direc-
tor or their nominated delegate shall be required to convene
a meeting of relevant parties to the dispute to arrive at a
satisfactory resolution. If no resolution can be reached
within five days, the matter may be referred by either
party to the WAIRC.

(4) An Association representative or advocate may represent
an employee or group of employees who are party to a dispute
during any Stage of the dispute.

(5) The employer and employees agree to accept the decision
of the WAIRC resulting from a dispute.

14.—VARIATIONS TO CONDITIONS OF
EMPLOYMENT

(1)  The specific Award conditions of employment to be var-
ied by this Agreement are contained in Part 3 Variations to
Conditions of Employment of this Agreement, and are listed
below. These are to be read in conjunction with the relevant
clauses of the Public Service Award 1992—

(a) PSA Clause 7 Contract of Service varied in EA
Clause 31.—Contract of Em-
ployment

(b) PSA Clause 9 Part-Time Employment varied in
EA Clause 36.—Part-Time Em-
ployment

(c) PSA Clause 9A Casual Employment varied in
EA Clause 31.—Contract of
Employment and  EA Clause
33.—Salaries

(d) PSA Clause 10 Salaries varied in EA Clause
33.—Salaries

(e) PSA Clause 12 Annual Increments varied in EA
Clause 33.—Salaries

(f) PSA Clause 14 Higher Duties Allowance varied
in EA Clause 34.—Higher Du-
ties

(g) PSA Clause 16 Hours varied in EA Clause 35.—
Working Hours

(h) PSA Clause 18 Overtime Allowance varied in
EA Clause 37.—Overtime

(i) PSA Clause 19 Annual Leave varied in EA
Clause 40.—Annual Leave

(j) PSA Clause 20 Public Holidays varied in EA
Clause 42.—Public Holidays

(k) PSA Clause 21 Long Service Leave varied in EA
Clause 43.—Long Service
Leave

(l) PSA Clause 22 Sick Leave varied in EA Clause
44.—Sickness and Family Sup-
port Leave

(m) PSA Clause 23 Maternity Leave superseded by
EA Clause 45.—Parental Leave
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(n) PSA Clause 25 Study Leave varied in EA Clause
46.—Study Assistance

(o) PSA Clause 26 Short Leave superseded by EA
Clause 48.—Short Leave

(p) PSA Clause 42 Travelling Allowance varied in
EA Clause 53.—Travelling on
Business

(q) PSA Clause 56 Leave for International Sporting
Events varied in EA Clause
51.—Leave for Sporting Repre-
sentation

(2) New clauses to be included in this Agreement, and which
do not currently form part of the Public Service Award 1992
are—

(a) EA Clause 32 Job Security

(b) EA Clause 38 On Call

(c) EA Clause 39 Alternative Working Arrange-
ments

(d) EA Clause 41 Purchased Leave

(e) EA Clause 47 Professional Memberships

(f) EA Clause 49 Compassionate Leave

(g) EA Clause 50 Emergency Services Leave

(h) EA Clause 52 Dress and Uniforms

15.—COPIES OF AGREEMENT
An employee covered by Clause 3.—Scope of this Agree-

ment shall be supplied with a copy of this Agreement, either
in electronic or hardcopy form, by the employer.

16.—SIGNATORIES TO THE AGREEMENT
Signed under the Common Seal of the Government Employ-

ees Superannuation Board hereunto affixed in the presence
of—

Mr Peter Williamson
Chairman
Government Employees Superannuation Board
Dated the   day of May 1998.
Mr Peter Farrell
Board Member
Government Employees Superannuation Board
Dated the   day of May 1998.
Signed for and on behalf of the Civil Service Association of

Western Australia Incorporated by—
Mr David Robinson
General Secretary
Civil Service Association of Western Australia

Incorporated
Dated the  day of May 1998.

SECTION 1—BUSINESS DIRECTION

17.—TITLE
This document shall be known as the Government Employ-

ees Superannuation Board 1998 Business Improvement Plan,
and is part of the Government Employees Superannuation
Board 1998 Enterprise Agreement.

18.—ARRANGEMENT
Productivity Framework
Section I: Business Direction

17. Title
18. Arrangement
19. Corporate Direction
20. Objectives: The GESB
21. Achievements of the Previous Agreement
22. Objectives: This Agreement

Section II: Business Development
23. Introduction
24. Target Objectives
25. Achieving the Target Objectives

Section III: Business Improvement Strategies
26. Reform Agenda
27. Conditions of Employment
28. Future Implementation

Section IV: Improvement Measurement
29. Productivity Measurement
30. Productivity Pay Principles

19.—CORPORATE DIRECTION
(1) In the GESB Corporate Strategy for the business, the

GESB has—

• Reaffirmed the corporate vision, mission, and guid-
ing principles for the business.

• Refined the business objectives, corporate success
factors, and corporate indicators to measure achieve-
ment of the outcomes sought.

• Identified the corporate strategies to achieve the out-
comes sought.

(2) Improvements will be made in the productivity,
efficiency, effectiveness and flexibility of the GESB
through an understanding and commitment to this cor-
porate direction by all employees, in partnership with
the employer.

20.—OBJECTIVES: THE GESB
(1) The vision of the GESB is to be an industry leader in the

provision of superannuation services.

(2) The mission of the GESB is to provide quality su-
perannuation services to the Western Australian State
Public Sector.

(3) To do this, the GESB has as its specific business objec-
tives—

Schemes Administration
To efficiently administer the Government Employ-
ees Superannuation Schemes to the satisfaction of
clients.
Funds Management
To efficiently manage the GES Fund to optimise in-
vestment returns so as to minimise the liability of the
Fund Sponsor (the Government), and to ensure there
are sufficient monies to meet the Fund’s obligations
to members.

(4) The GESB’s critical success factors are—

Satisfaction of Members

• That members are fully aware of their individual en-
titlements.

• That information provided to members, and benefits
paid, are timely, accurate and understandable.

• That superannuation services are provided at a cost
equal to, or less than, comparable superannuation
providers.

Satisfaction of the State Government (Fund Sponsor)

• That the GESB complies with relevant legislation
and Government policy requirements.

• That the Fund is invested appropriately to achieve a
sound rate of return.

• That investment returns are achieved at a cost equal
to, or less than, comparable funds.

• That superannuation services are provided at a cost
equal to, or less than, the previous year administra-
tion costs (plus CPI).

Satisfaction of employing State Government Agencies

• That employing State Government Agencies
are fully aware of their obligations and respon-
sibilities.

• That employing State Government Agencies are pro-
vided with timely, accurate and understandable
information.
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21.—ACHIEVEMENTS OF THE PREVIOUS
AGREEMENT

Achievements of the previous Agreement form the platform
on which this new Agreement is built. There were four spe-
cific initiatives contained in the previous Agreement, all of
which have contributed to business improvement within the
GESB—

(1) Devolved responsibility and new work structures
through—

• The establishment of service units.

• Outsourcing of appropriate services.

• Increased employee mobility to cover fluctuations
in workloads.

• Increased utilisation of external resources for relief
staffing requirements.

(2) Increased flexibility in the utilisation and development
of employees through—

• Multi-skilling of employees.

• Individual training and development, and improved
study assistance.

• Job rotation and cross-training program.

• Flexible working arrangements associated with hours
of work, rostering and clearing long service leave
entitlements.

(3) Increased accountability for the achievement of outcomes
and individual performance through—

• Increased employee involvement in operational plan-
ning.

• Team performance measured against agreed bench-
marks or standards.

• Improved communication based on performance
achievements.

• The development of procedure standards for core
business processes.

(4) Improvement and development of services for the GESB’s
clients through—

• The establishment of service agreements between
internal and external providers and clients.

• The establishment of workplace quality improvement
teams to resolve service problems.

22.—OBJECTIVES: THIS AGREEMENT
(1) This Agreement aims to assist the GESB achieve its mis-

sion to provide quality superannuation services to the Western
Australian State Public Sector.

(2) To achieve this, the GESB acknowledges the need to
recognise the achievements of its employees, and to encour-
age and foster their involvement in improving business
productivity. This in turn will lead to improved efficiency and
effectiveness in the services provided to GESB clients.

(3) The specific objective of this Business Improvement Plan
is to link identified productivity improvement strategies to the
GESB corporate direction, and to—

• Gain active employee commitment and contribution
to the success of the GESB.

• Detail specific measures to improve the productiv-
ity, efficiency, effectiveness and flexibility of the
GESB.

• Gain GESB and employee endorsement and com-
mitment for the implementation of measures to
improve the productivity, efficiency, effectiveness
and flexibility of the GESB.

• Improve the quality of working life for employees
within the GESB.

SECTION II—BUSINESS DEVELOPMENT

23.—INTRODUCTION
(1) The GESB and its employees recognise that in the cor-

porate environment in which we operate, micro-economic

reforms need to be actively pursued for the GESB to retain its
competitive advantage. This includes consideration and im-
plementation of—

• Better management systems.

• Clearer definition of work requirements.

• Strategic planning and identification of resource
needs in relation to scheduled work requirements.

(2) It must be recognised that important linkages exist be-
tween the GESB Corporate Strategy and the workplace
improvement process, and that a Business Improvement Plan
negotiated between the GESB and its employees must con-
tribute to, and positively support, the strategic direction of the
organisation.

(3) The key business objectives which form the GESB Cor-
porate Strategy and the subsequent focus of this Business
Improvement Plan are—

• Schemes Administration.

• Funds Management.

24.—TARGET OBJECTIVES

(1) This Agreement provides a number of ways in which
productivity improvements will be achieved within the GESB
as a result of employee commitment and involvement. These
are—

• Section III Business Improvement Strategies (Con-
ditions of Employment).

• Section III Business Improvement Strategies (Future
Implementation).

(2) These are in line with the strategies contained in the GESB
Corporate Strategy, and which are tied to the core business
objectives and strategic direction of the GESB.

25.—ACHIEVING THE TARGET OBJECTIVES

(1) To ensure the objectives of this Business Improvement
Plan are achieved, the GESB and its employees agree the fol-
lowing measures form an integral part of GESB operations
and business development for the duration of this Business
Improvement Plan.

(2) To further ensure the objectives of this Business Improve-
ment Plan are achieved, the employer agrees to provide
adequate resources to advance improvement measures during
the life of this Business Improvement Plan.

(3) Responsibility for achievement of specific target ob-
jectives will be assigned to individual positions within the
GESB as shown in the GESB’s Divisional Business Plans.
Additionally, these responsible positions will be required to
report on progress at quarterly all-of-staff briefings to be held
in February, May, August, and November of each year.

SECTION III—BUSINESS IMPROVEMENT
STRATEGIES

26.—REFORM AGENDA

(1) The GESB recognises the business needs of developing
a high performance organisation which addresses the issues
described in Section II Business Development, and which di-
rectly supports the GESB Corporate Strategy.

(2) At the date of registration of this Business Improve-
ment Plan, amendments to Conditions of Employment as
contained in the GESB 1998 Enterprise Agreement will
be implemented.

(3) These amendments to Conditions of Employment allow
greater workforce flexibility for the GESB to operate its busi-
ness, and introduce reviewed workforce practices which have
the potential to positively contribute to the future success of
the GESB.

27.— CONDITIONS OF EMPLOYMENT

(1) Key aspects of changes to employee Conditions of Em-
ployment are detailed on the following pages.
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BUSINESS IMPROVEMENT STRATEGIES

(CONDITIONS OF EMPLOYMENT)

DESCRIPTION KEY FEATURES BENEFITS

Contract of Employment • Gives definitions for each different type • Ease of management and administration.
of employment. • Not necessary to periodically renegotiate

• Removes the need to renegotiate a contracts, resulting in increased flexibility.
contract if business requirements result • Productivity increases resulting from
in a need for continuation. reduced anxiety and stress levels where

• Makes contract employment cumulative. contract employees will have minimum
• Provides minimum periods of notice for periods of notice prior to contract

contract employees. termination.
• Provides entitlements earned prior to • Eliminates peaks and troughs of

renewal or renegotiation of a contract to productivity associated with the renewal
be cumulative. of contracts.

• Removes provision for fining an employee • More harmonious workforce.
for failing to give required notice of • Cost savings.
terminating employment.

Salaries • Compaction of Level 1 salary range from • Ease of management and administration.
nine salary points to seven salary points. • More harmonious workforce.

Higher Duties • Requires 20 days at a higher level to be ` • Ease of management and administration.
worked before higher duties allowance • Recognition of employee contribution
will be payable, and then only from the working at a higher level for a lengthy
twenty first day onwards. time.

• Allows incremental progression after 12 • More harmonious workforce.
months cumulative or non-cumulative in • Cost savings.
an acting capacity.

• Provides for payment of higher duties
when proceeding on leave after 12 months
of continuous acting, whether position
remains vacant or not.

• Subject to certain conditions, provides for
positions vacant for a continuous period
of six months to be advertised for a
substantive appointment to be made.

Working Hours • Extends spread of hours to 6.00 am to • Increased flexibility.
6.00 pm Monday to Friday. • Introduces self-managed work groups in

• Enhances existing flexibility arrangements respect of working hours.
(over the 13 week settlement period). • Eases time in lieu problems associated

• Allows greater flexibility in the taking of with excessive accrued flexi-leaveat end
meal breaks, with all other work time to of settlement periods.
be continuous.

• Requires employees to set their own
rosters which must suit operational needs.

• Allows flexi-leave, but not necessarily
fixed each settlement period.

• Allows unlimited flexi-leave at the end
of a settlement period to be carried
forward as accrued flexi-leave, subject to—

— Mutual agreement between
employer and employee on the
accrual and taking of the flexi-leave.

— No payments to be made for
accrued flexi-leave.

— No relief or higher duties
arrangements when flexi-leave
is taken.

Part-Time Employment • Extends spread of hours to 6.00 am to • Increased flexibility.
6.00 pm Monday to Friday.

• Allows for flexible part-time hours to be
worked.

Overtime • Stipulates that no overtime will be paid • Increased flexibility.
between 6.00 am and 6.00 pm Monday • Cost savings.
to Friday.

• Requires overtime to be paid in all cases
by removing option of time in lieu.

• Removes on call from this clause to a
separate clause.
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BUSINESS IMPROVEMENT STRATEGIES—continued

(CONDITIONS OF EMPLOYMENT)—continued

DESCRIPTION KEY FEATURES BENEFITS

On Call • On call allowance annualised. • Ease of application. Ease of management
• Introduces specific levels of response and administration. Ease of processing.

times according to business needs. Potential for cost savings.
• Annualised on call allowance includes

first 50 hours of on call overtime in a year.

Alternative Working • Allows initiation of alternative working • Increased flexibility.
Arrangements arrangements, for example job rotation, • Increased employee retention.

job sharing, job swapping, telecommuting, • Potential for savings in accommodation
working from home. costs.

Annual Leave • Allows annual leave accrued prior to 1 • Ease of application.
January 1997 to be paid. • Ease of management and administration.

• Includes annual leave loading as part of • Ease of processing.
salary, and paid on a fortnightly basis. • Cost savings.

Purchased Leave • Allows 48 weeks for 52 weeks type • Recognition of family responsibilities.
arrangements (based on a one year period). • Increased employee retention.

• Allows 4 years for 5 years type • Potential for cost savings.
arrangements (based on multiple year
periods).

Public Holidays • Abolishes two public service holidays • More time spent at work.
Long Service Leave • Provides additional options in the ways • Ease of application.

long service leave may be taken. • Ease of management and administration.
• Allows all or part accrued long service • Ease of processing.

leave to be paid out. Allows accrued long • Cost savings.
service leave to be paid.

• Significantly reduces need for contract
staff to replace employees on long service
leave.

• Significantly reduces amount required as
provision for accrued long service leave
in the Financial Statements.

Sickness and Family • Renamed to include family support leave • Ease of management.
Support Leave for care of family. • Reduction in absenteeism.

• Removes full and half day accruals, and • Recognition of family responsibilities.
replaces with hours.

• Allows medical certificates from registered
medical practitioner, dental practitioner,
and other health practitioners as approved
by the employer.

• Alters illness while on leave from seven
calendar days to five working days for
reinstatement of annual leave credits.

• Shows employer support for a Family
Room, subject to accommodation
becoming available in the future.

Parental Leave • Renamed from maternity leave. • Skills and abilities may be drawn on to
• Removes gender bias. suit operational requirements.
• Incorporates birth, adoption, or legal • Phased re-introduction to the workforce

guardianship of a child. which regulations do not currently permit,
• Allows accrued leave to be used for resulting in higher productivity on return

all or part of the period of parental to work.
leave. • Increased employee retention.

• Allows— • Recognition of family responsibilities.
— Short-term full-time, part-time

or casual work from home
arrangements.

— Short-term full-time, part-time
or casual work at the employer’s
place of business.

— Training for a return to work.
• With approval of the employer, allows

up to 12 months leave without pay
immediately following 12 months
parental leave.
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BUSINESS IMPROVEMENT STRATEGIES—continued

(CONDITIONS OF EMPLOYMENT)—continued

DESCRIPTION KEY FEATURES BENEFITS

Study Assistance • Allows employees to be reimbursed • More knowledgeable and competent
study fees and related costs by workforce.
half-reimbursement immediately • Preparation for employee career
following enrolment, and progression.
half-reimbursement following • Increased employee retention.
successful completion of a course of
study.

• Allows study leave immediately prior
to sitting of final examinations.

Professional Memberships • Where there are benefits to the • More knowledgeable and competent
employer, provides for the employer workforce.
to pay fees for an employee belonging • Increased employee retention.
to a professional body or association.

Compassionate Leave • Introduces specific leave for • Compliance with Minimum Conditions of
compassionate purposes. Employment Act 1993.

Emergency Services Leave • Allows paid leave for emergency • Increased employee retention.
services training and attendance at • Potential for enhanced public image.
civil emergencies.

Leave for Sporting • Allows leave for sporting • Increased employee retention.
Representation representation at Australian and • Potential for enhanced public image.

Western Australian levels.

Dress and Uniforms • Provides for free uniforms for • Increased employee retention.
employees dealing with members and • Enhanced public image.
the public who are instructed to wear
uniforms by the employer.

Travelling on Business • Replaces travelling allowance with • Ease of administration.
payment for actual costs incurred,
plus a cash component for incidental
expenses.

28.—FUTURE IMPLEMENTATION

Major strategies to improve business productivity over the
duration of this Business Improvement Plan are detailed on
the following pages.

BUSINESS IMPROVEMENT STRATEGIES

(FUTURE IMPLEMENTATION)

These proposed future Business Improvement Strategies
have been designed to enable the GESB to improve busi-
ness performance in the specific Performance Indicators
shown. While it is intended to actively pursue the future

strategies as a means of improving performance, proposed
pay increases contained within the Agreement shall be
measured and awarded dependent on achievement of the
weighted Performance Indicators. “Real cost” refers to the
previous financial year actual Administration Expenses
incurred for normal business operations, plus the annual
CPI adjustment for that financial year. The Weighting ap-
plied to each of the Performance Indicators indicates the
percentage of agreed pay increases resulting from achieve-
ment of each Performance Indicator, for example
achievement of a Performance Indicator with a weighting
of .25 would mean 25% of an agreed milestone pay in-
crease would be payable.
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 BUSINESS OBJECTIVE 1: SCHEMES ADMINISTRATION
 To efficiently administer the Government Employees Superannuation Schemes to the satisfaction of clients.

 
 OBJECTIVE  CURRENT STRATEGIES  PROPOSED

 FUTURE STRATEGIES
 BENEFITS  BASELINE  PERFORMANCE

INDICATOR
 Client focused workforce
 Aim:  Improve service to clients.
 To assess the current level of client
service, and then develop and
implement client focus strategies to
provide a more knowledgeable and
client focused workforce.

 Surveyed level of client
satisfaction available for
members.
 
 Level of client satisfaction for
employer Agencies not
surveyed.

(1) Client Focus Review
conducted.

 
(2) Client Service Charter

reviewed.
 
(3) Client Focus Program

developed and
implemented.

 
(4) Client focus training

completed by 100% of
employees.

 

 Assessment of client
requirements and potential
areas for improvement.
 
 Development of  strategies to
improve the level of service to
clients.
 
 Be more responsive in making
business changes to satisfy
client needs.
 
 Increased client satisfaction.
 

 Normal work outputs
maintained while client focus
strategies developed and
implemented.
 
 Current level of member
satisfaction to be surveyed at
30 June 1998.
 
 Baseline for satisfaction level
of employer Agencies to be
surveyed at 30 June 1998.

 PERFORMANCE
INDICATOR 1
 To be measured by:
(5) 30 June 1999.
(6) 30 June 2000.
 
 Aim:  Improve service to
members.
 
 An improvement over the
previous period in the level of
member satisfaction.
 Weighting:  .25

 Competitive business delivery
 Aim:  Improve service to clients.
 To develop new services for clients
with the active involvement of
management and staff.
 
 

 Business Delivery Review
Group established.

(7) New services introduced.
 
 

 Development of new services.
 
 Increased client satisfaction.
 
 

 Normal work outputs
maintained while new services
developed and introduced.

 PERFORMANCE
INDICATOR 2
 To be measured by:
(8) 30 June 1999.
(9) 30 June 2000.
 
 Aim:  Improve service to
Agencies.
 
 An improvement over the
previous period in the level of
employer Agencies satisfaction.
 Weighting:  .10
 

 Change management
 Aim:  Improve service to clients.
 To provide staff with the knowledge
and skills to adapt to a changing
business environment.
 

 No formal change management
strategies in place.

(10) Change Management
Program developed and
implemented.

 
 

 Development of a more
focused and flexible workforce
with the adaptability to quickly
adjust to changes in the
business environment.

 Normal work outputs
maintained while change
management strategies
developed and implemented.
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 OBJECTIVE  CURRENT STRATEGIES  PROPOSED
 FUTURE STRATEGIES

 BENEFITS  BASELINE  PERFORMANCE
INDICATOR

 Business performance measurement
 Aim:  Improve business
performance.
 To develop organisational
performance measurement models
which measure whole-of-
organisation business performance.
 
 
 
 
 

 No whole-of-organisation
performance measurement
models in place.
 
 
 

(1) Whole-of-organisation
performance
measurement models
developed.

 
 

 Development of performance
measurement models which
show areas where
organisational performance
models can be improved, and
which aid the organisational
decision making process.
 
 

 Normal work outputs
maintained while business
performance measurement
models developed and
implemented.
 
 Current cost of administering
the GESB, excluding
investment costs. (30 June
1998).
 
 
 

 PERFORMANCE
INDICATOR 3
 To be measured at:
(2) 30 June 1999.
(3) 30 June 2000.
 
 Aim:  Improve business
performance.
 
 No increase in the real cost of
the GESB’s administration
expenses, excluding investment
costs.
 Weighting:  .35
 

 Continuous improvement
 Aim:  Improve business
performance.
 To provide focus on organisational
improvement and quality practices.

 No whole-of-organisation
continuous improvement
strategies in place.

(4) Whole-of-organisation
Continuous Improvement
Program developed and
implemented.

 
 

ve towards a culture of ongoing
workplace improvement.

nement of work processes and
practices to become more
client oriented.
 

 Normal work outputs
maintained while continuous
improvement strategies
developed and implemented.

 

 Organisation infrastructure
 Aim:  Improve business
performance.
 To refine organisational roles and
responsibilities, and ensure the
organisation structure, processes,
and devolved levels of
responsibility are client focused and
cost-effective.
 

 No recent review of the
organisation infrastructure
conducted.

(5) Organisation Review
conducted and
Implementation Plan
prepared.

 

 Definition of organisational
roles and responsibilities.
 
 Move to an organisation
structure which best meets
client needs in a cost-effective
manner.
 

 Normal work outputs
maintained while organisation
infrastructure reviewed and
refined.
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SECTION IV—IMPROVEMENT MEASUREMENT
29.—PRODUCTIVITY MEASUREMENT
(1) The GESB and its employees agree the attainment of

target objectives during the life of this Business Improvement
Plan is an integral part of the workplace improvement proc-
ess, with the resultant outcomes being beneficial to both the—

Employer by way of increased productivity (efficiency
and effectiveness).
Employees by way of increased pay.

(2) Pay increases during the life of this Business Improve-
ment Plan will be subject to achievement of specified
Performance Indicators contained in this Business Improve-
ment Plan, and will require—

Accountable and quantifiable results which can be de-
monstrably proven as having been achieved.
Independent audit by the GESB auditors, with a certified
Audit Certificate to be issued to verify achievement and
the amount of assessed pay increases, or otherwise.

30.—PRODUCTIVITY PAY PRINCIPLES
(1) The structure for the payment of pay increases over the

duration of this Business Improvement Plan will be—
An initial 2.73% pay increase payable from the date of
registration of this Agreement. This is a pay increase in
recognition of immediate implementation of changes to
Conditions of Employment as outlined in Section III Busi-
ness Improvement Strategies (Conditions of Employment)
of this Business Improvement Plan, and as specified in
the Government Employees Superannuation Board 1998
Enterprise Agreement.
Further increases of 2.87% to apply at 1 July 1999 and
2.30% to apply at 1 July 2000, subject to satisfactory
achievement of the specified Performance Indicators as
detailed in Section III Business Improvement Strategies
(Future Implementation) of this Business Improvement
Plan.

(2) A matrix detailing the pay increases to apply over the
life of this Agreement is contained at sub-clause 30 (8) of this
Business Improvement Plan.

(3) The pay rates applicable at the date of registration of this
Agreement are detailed at Schedule A Salaries of this Agree-
ment.

(4) Payment of future pay increases shall be made
For achievement of the Performance Indicators contained in

this Business Improvement Plan.
Subject to the conditions specified in this Business Improve-

ment Plan.
(5) While it is intended to actively pursue the future strat-

egies shown in the Business Improvement Plan as a means
of improving performance, proposed pay increases con-
tained within the Agreement shall be measured and
awarded dependent on achievement of the weighted Per-
formance Indicators.

(6) Where one or more of these specified Performance Indi-
cators may not be achieved during the life of this Business
Improvement Plan, the amount of a future pay increase may
be proportional to actual achievement, according to the weight-
ing applied to each Performance Indicator—

Performance Aim Weight- 1 July 1 July
Indicator ing 1999 2000
1 Improve service to members. .25 0.72% 0.57%
2 Improve service to Agencies. .10 0.29% 0.23%
3 Improve business performance. .35 1.00% 0.80%
4 To at least achieve target

investment returns. .15 0.43% 0.35%
5 Invest portfolio at or below

target investment cost. .15 0.43% 0.35%
1.00 2.87% 2.30%

(7) The weighting applied to each of the specified Perform-
ance Indicators indicates the percentage of agreed pay increases
resulting from achievement of each Performance Indicator, for
example achievement of a Performance Indicator with a
weighting of .25 would mean 25% of an agreed milestone pay
increase would be payable.

(8) Pay Increases Date of 1 July 1 July Totals

Registration 1999 2000
Section III
Business
Improvement
Strategies 2.73% 2.73%
(Conditions of (Note 1)
Employment)
Section III
Business
Improvement
Strategies (Future
Implementation) 2.87% 2.30% 5.17%

7.9%
(over 27
months)

Note 1
Higher duties allowance not payable for
first 20 days Contra 1.83%
Public service holidays Off Set 0.90%

2.73%
NOTE: A contra occurs where payment is already being made
(for example, annual leave loading when a person proceeds on
leave) but the method of payment is changed (for example, by
annualisation of annual leave loading). No additional funds are
required.

PART 3—VARIATIONS TO CONDITIONS OF
EMPLOYMENT

Government Employees Superannuation Board 1998 Enter-
prise Agreement

To be read in conjunction with the Public Service Award
1992

31.—CONTRACT OF EMPLOYMENT
To be read in conjunction with Clause 7.—Contract of Serv-

ice and Clause 9A—Casual Employment of the Public Service
Award 1992.

(1) For the purposes of this clause—
“Fixed term contract employee” means a full-time or
part-time employee appointed by the employer on a
written contract up to a maximum duration of five
years. By agreement between the employer and an
employee a contract may be varied during its term,
provided the duration of the contract remains un-
changed. A contract may be renewed or renegotiated
at the expiration of its term.
“Permanent employee” means a full-time or part-time em-
ployee appointed by the employer on a tenured basis. The
employer will fill vacant permanent positions with per-
manent employees.

(2) The employer shall appoint employees on—
(a) A permanent full-time basis for 487 hours, 30

minutes to be worked between the hours of 6.00
am and 6.00 pm over a settlement period of 13
consecutive weeks comprising Monday to Friday.
Where a public holiday falls on a week day, that
day shall be counted as seven hours, 30 minutes
worked.

(b) A permanent part-time basis for up to a maximum of
30 hours each week to be worked as fixed times be-
tween 6.00 am and 6.00 pm Monday to Friday.

(c) A casual basis for a period not exceeding four weeks
in any period of engagement. An employee engaged
on a casual basis is not entitled to be paid overtime.

(d) A shift work basis including work on Saturdays, Sun-
days and public holidays.

(e) A full-time or part-time fixed term contract basis for
positions identified by the employer as being required
for a predefined specific duration, and which shall—

(i) Specify a date of termination. However, where
that employment is continued by the employer
due to business requirements, the original con-
tract may remain in operation up to a period
not to exceed five years, in which case the
contract employment shall be considered cu-
mulative for purposes related to conditions of
employment and accrual of entitlements.
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(ii) Have minimum terms of notice given by the
employer where employment has been con-
tinuous for—

(aa) Less than six months—two weeks’
notice required.

(bb) More than six months—four weeks’
notice required.

(f) A fixed term contract for a period not exceeding five
years for a Senior Executive Service appointment.

(3) (a) A person appointed to a position within the GESB
may be required to serve a period of probation before perma-
nent appointment is confirmed.

(b) Subject to satisfactory performance for the duration of a
period of probation, a permanent appointment shall be confirmed.

(c) A period of probation shall not exceed six months.
(4) The provisions of all GESB policy, procedures and guide-

lines shall apply to the employees bound by this Agreement.
(5) Employees shall give the employer written notice of their

intention to resign of not less than four weeks unless a shorter
period is otherwise agreed between the employer and employee.

(6) (a) Fixed term contract employees shall be entitled to the
same salary, conditions of employment and entitlements pre-
scribed in this Agreement for permanent employees.

(b) Fixed term contract employees who have their contract
renewed or renegotiated at the expiration of their term of ap-
pointment shall suffer no loss of entitlements accrued prior to
the date of renewal or renegotiation of their contract.

(c) Entitlements earned prior to the renewal or renegotiation
of a contract with the GESB shall be cumulative provided no
break in service of more than 10 working days occurs between
expiration of a contract and renewal or renegotiation of that
contract. This shall apply to all forms of leave, and the anni-
versary dates of incremental progression of salaries.

(7) Nothing in this clause shall preclude access of an em-
ployee to compensation payable for early termination of
employment as provided in the Public Sector Management Act
1994.

32.—JOB SECURITY
The existing permanency of employment in the Western

Australia public service of an employee is not affected by this
Agreement, either for the duration of this Agreement or at the
expiration of this Agreement.

33.—SALARIES
To be read in conjunction with Clause 9A—Casual Employ-

ment, Clause 10.—Salaries and Clause 12.—Annual
Increments of the Public Service Award 1992.

(1) The employer shall pay to employees a salary as con-
tained in Schedule A Salaries of this Agreement.

(2) (a) Within this Agreement, the Level 1 salary range has
been amended to compact the Level 1 salary range from nine
salary points to seven, that is Level 1 first year to Level 1
seventh year.

(b) Employees classified Level 1 at the date of registration
of this Agreement shall be allocated a salary point of—

Prior to Date of Registration Date of Registration
Refer Schedule A Salaries  Refer Schedule A

Column B of this Salaries Column D
Agreement. of this Agreement.

Level 1, 1st year Level 1, 1st year
Level 1, 2nd year Level 1, 2nd year
Level 1, 3rd year Level 1, 3rd year
Level 1, 4th year Level 1, 4th year
Level 1, 5th year Level 1, 4th year
Level 1, 6th year Level 1, 5th year
Level 1, 7th year Level 1, 6th year
Level 1, 8th year Level 1, 7th year
Level 1, 9th year Level 1, 7th year

(3) Where a Level 1 employee under 21 years of age is ful-
filling the adult requirements of a Level 1 position and this is
clearly demonstrated to the employer, the employer may ap-
prove the employee proceeding to the salary applicable to Level
1 first year increment. Subject to satisfactory performance,

annual incremental progression to further Level 1 increments
may be granted.

(4) A casual employee shall be paid an hourly rate for the
classification in which the casual employee is employed, with
the addition of 20 per cent in lieu of annual leave, sickness
and family support leave, long service leave, payment for public
holidays, and all other paid leave.

(5) Subject to satisfactory performance, an employee em-
ployed under any arrangement detailed in Clause 31.—Contract
of Employment of this Agreement shall proceed by annual
increments to the next salary point in the job classification
range applicable to that employee.

(6) The employer may grant temporary special allowances
for finite periods based on additional duties and responsibili-
ties undertaken by an employee due to the expertise and
knowledge of that employee.

(7) Productivity pay increases to apply for achievement of
business improvement strategies contained in Part 2 GESB
1998 Business Improvement Plan of this Agreement shall be—

(a) An initial 2.73% pay increase payable from the date
of registration of this Agreement. This is a pay in-
crease in recognition of immediate implementation
of changes to Conditions of Employment as outlined
in Section III Business Improvement Strategies (Con-
ditions of Employment) of the GESB 1998 Business
Improvement Plan.

(b) Further increases of 2.87% to apply at 1 July 1999,
and 2.30% to apply at 1 July 2000 from the date of
registration of this Agreement, subject to satisfac-
tory achievement of the future productivity initiatives,
as detailed in Section III Business Improvement Strat-
egies (Future Implementation) of the GESB 1998
Business Improvement Plan.

34.—HIGHER DUTIES
To be read in conjunction with Clause 14.—Higher Duties

Allowance of the Public Service Award 1992.
(1) (a) An employee selected by the employer to act in a

position which is classified higher than the employee’s own
substantive position shall, after the employee accepts the full
responsibility of the higher position for a continuous period of
20 consecutive working days, be paid an allowance equal to
the difference between the employee’s own salary and the sal-
ary the employee would receive if permanently appointed to
the higher position in which the employee is acting.

(b) A higher duties allowance shall not be paid for the first
20 days of acting, and shall be payable from the twenty first
day onwards until the period of acting ceases.

(2) An employee selected to act in a higher classified posi-
tion shall be provided with training prior to commencing in
the position to allow the employee to competently perform the
required duties and responsibilities. Such training would nor-
mally be provided by the existing occupant of the position
prior to leaving that position, and would not normally attract
higher duties allowance for the period of training of the em-
ployee taking over in the higher classified position.

(3) An employee who is selected to act in a higher classified
position but who is not required to perform the full duties or
accept the full responsibility of the position shall be paid a
proportion of the higher duties allowance, provided that the
employee shall be informed prior to the commencement of
acting in the higher classified position of the duties to be per-
formed, the responsibility to be accepted, and the allowance
to be paid.

(4) (a) Where the full duties of a higher position are per-
formed by two or more employees, they shall each be paid an
allowance as determined by the employer not to exceed a com-
bined total of 100 per cent, provided that the employees shall
be informed prior to the commencement of acting in the higher
classified position of the duties to be performed, the responsi-
bility to be accepted, and the allowance to be paid.

(b) Part-time employees shall not be denied the opportunity
to act in higher classified positions where those positions are
full-time, as acting responsibilities may be shared between two
or more employees. A part-time employee may also choose to
change to full-time hours if selected for a full-time acting op-
portunity.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2712

(5) Where an employee is in receipt of a higher duties al-
lowance and proceeds on any period of leave, the employee
shall be entitled to receive payment of the allowance for any
period of the leave where the position in which the employee
is acting remains vacant.

(6) (a) Where an employee is in receipt of a higher duties
allowance for a continuous period of 12 months or more and
proceeds on any period of leave, the employee shall be enti-
tled to receive payment of the allowance for the whole period
of the leave.

(b) Where an employee receives higher duties allowance for
one or more higher classified positions for a cumulative pe-
riod of 12 months the employee shall, subject to satisfactory
performance, receive the next higher incremental level of the
higher position in which the employee is acting.

(7) Where a permanent position within the GESB has no
substantive occupant, the position shall be advertised for a
substantive appointment to be made, provided all the follow-
ing apply to the position—

(a) It has been vacant for a maximum continuous period
of six months.

(b) It has been assessed by the employer as a position
for which there is a justified continuing need.

35.—WORKING HOURS
To be read in conjunction with Clause 16.—Hours of the

Public Service Award 1992.
(1) For the purposes of this clause—

“Accrued flexi-leave” means time worked in excess of
the ordinary hours to be worked in a 13 week settlement
period, and which is carried forward to the next settle-
ment period.

(2) A full-time employee shall work flexible full-time hours
of 487 hours, 30 minutes to be worked between the hours of
6.00 am and 6.00 pm over a settlement period of 13 consecu-
tive weeks comprising Monday to Friday, with public holidays
falling on a week day to count as seven hours, 30 minutes
worked, in which case—

(a) An employee may by mutual agreement with the em-
ployer take a meal break during a working day of at
least 15 minutes after a maximum of five hours has
been worked.

(b) Apart from a meal break, hours worked by an em-
ployee are to be worked as one continuous period,
except where an employee books off through flexi-
leave arrangements or takes any form of approved
leave.

(c) Employees shall maintain flexitime rosters which
shall be drafted in consultation with the employer
who will indicate the minimum staffing and other
requirements in respect to starting and finishing times,
meal break coverage, flexi-leave, and operational
needs. Wherever possible, employees may select their
own starting and finishing times.

(d) Employees shall maintain a record of times worked
in a manner approved by the employer.

(e) Flexi-leave may be taken in any settlement period
by mutual agreement between the employer and
employee and will not necessarily be on the same
day or days in each settlement period.

(f) In respect of accrued flexi-leave—
(i) Any amount of accrued flexi-leave may be

carried forward at the end of a 13 week settle-
ment period, provided that the working of time
in excess of 487 hours, 30 minutes has been
discussed and agreed between an employee
and their immediate supervisor prior to the
excess time being worked.

(ii) The taking of accrued flexi-leave will be by
mutual agreement between the employer and
employee.

(iii) No accrued flexi-leave will be paid to an em-
ployee under any circumstances.

(iv) No relief or higher duties arrangements shall
be made where an employee takes any period
of accrued flexi-leave.

(v) Accrued flexi-leave in excess of 7 hours, 30
minutes not taken by an employee at the end
of the final 13 week settlement period in each
financial year shall be lost.

(g) Debit hours below the required 487 hours, 30 min-
utes shall be allowed up to a maximum of four hours
at the end of each 13 week settlement period.

(h) Overtime shall not be payable unless an employee is
requested by the employer to work additional time
in any of the following cases—

(i) Before 6.00 am or after 6.00 pm Monday to
Friday.

(ii) Any time on a Saturday or Sunday.
(iii) On a public holiday.

(i) Nothing in this clause shall preclude an alternative
spread of hours being negotiated by an employee or
group of employees with the employer, or the em-
ployer with an employee or group of employees,
provided that the negotiated spread of hours does
not exceed 12 consecutive hours in any one day
Monday to Friday with no work required on public
holidays.

(3) Employees classified Level 6 and above shall not be re-
quired to maintain a record of times worked, and shall not be
entitled to accrue flexi-leave.

(4) The employer may vary the ordinary hours of attendance
to make provision for the performance of shift work including
work on Saturdays, Sundays and public holidays.

(5) An employee shall have a minimum break of 10 hours
between ceasing work and recommencing work. Should an
employee not receive a 10 hour break, overtime at the rate of
double time their normal hourly rate of pay shall be payable
for each hour worked until such time as a 10 hour break has
been taken.

36.—PART-TIME EMPLOYMENT
To be read in conjunction with Clause 9.—Part-Time Em-

ployment of the Public Service Award 1992.
A part-time employee shall work fixed days and times up to

a maximum of 30 hours each week to be worked between 6.00
am and 6.00 pm Monday to Friday, as determined by the em-
ployer in consultation with the employee, in which case—

(a) The employer and employee shall enter into a writ-
ten arrangement which specifies the days and times
which a part-time employee shall work and, in the
case of an employee converting from full-time em-
ployment to part-time employment, any reversion
details. No employee may be converted to part-time
employment without their consent.

(b) A part-time employee wishing to change their part-
time work arrangement may make written application
to the employer. Where there are no adverse effects
to the ongoing operations of the business by imple-
mentation of the change, the employer may agree to
the change.

(c) Where business reasons require the employer to
vary the days and times to be worked by a part-
time employee, the part-time employee shall
receive minimum written notice of four weeks
before a change is implemented, unless the em-
ployee agrees to a shorter period of notice. Where
personal circumstances of a part-time employee
mean that more than four weeks is required as a
period of notice, this may be negotiated between
an employee and the employer.

(d) A part-time employee will be allowed the prescribed
public holidays without deduction of pay in respect
of each public holiday which is observed on a day
ordinarily worked by that employee.

(e) A part-time employee may apply to the employer to
work alternative or flexible part-time hours, and the
employer may agree to such a request.

(f) Where a part-time employee normally works less than
seven hours, 30 minutes in a day, any extra hours
worked up to seven hours, 30 minutes shall be paid
at single time.
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(g) Overtime shall not be payable unless a part-time em-
ployee is requested by the employer to work
additional time in any of the following cases—

(i) Where in excess of the employee’s normal
hours or seven hours, 30 minutes is worked
on any one day, whichever is the greater, and
then only for the excess time provided that a
minimum of 30 minutes of overtime is worked.

(ii) Before 6.00 am or after 6.00 pm Monday to
Friday.

(iii) Any time on a Saturday or Sunday.
(iv) On a public holiday.

(2) An employee who is employed on a part-time basis shall
be paid a proportion of the appropriate full-time salary.

(3) (a) A part-time employee shall be entitled to the condi-
tions of employment and entitlements contained in this
Agreement.

(b) Payment to a part-time employee proceeding on annual
leave or long service leave shall be calculated on a pro rata
basis having regard for any variations to the ordinary working
hours of a part-time employee during the accrual period.

(c) Sickness and family support leave and any other paid
leave shall be paid at the current rate of pay, but only for those
working hours or days that would normally have been worked.

(4) (a) With the approval of the employer, an employee may
revert to their previous form of employment where an em-
ployee has changed from—

(i) Part-time employment to full-time employment.
(ii) Full-time employment to part-time employment.

(b) On written application to the employer, a full-time em-
ployee who has changed to part-time employment for a period
of less than 12 months may revert to a full-time position pro-
vided reasonable notice is given to the employer.

(5) A part-time employee changing their working arrange-
ments in accordance with sub-clause (4) of this clause shall
suffer no reduction in job classification without the written
consent of the employee.

37.—OVERTIME
To be read in conjunction with Clause 18.—Overtime Al-

lowance of the Public Service Award 1992.
(1) For the purposes of this clause—

“Time in lieu” means overtime worked which has not been
paid to an employee, and which is taken by an employee
at the extended overtime rate at a future time. Time in
lieu does not include working hours in excess of 487 hours,
30 minutes at the end of a 13 week settlement period.

(2) Overtime shall not be payable after 6.00 am or before
6.00 pm Monday to Friday, except on a public holiday.

(3) Overtime shall be paid, and shall not be taken as time in
lieu.

(4) Employees classified Level 6 and above shall not be paid
for extra time worked as part of their normal duties.

38.—ON CALL
To be read in conjunction with Clause 18.—Overtime Al-

lowance of the Public Service Award 1992.
(1) For the purposes of this clause—

“On Call” means a written instruction from the employer
to an employee to remain contactable by mobile telephone
or paging service outside the employee’s normal hours of
duty in case of a call out requiring a return to duty for
operational reasons. Response times are specified in
Schedule B On Call of this Agreement.

(2) An employee who is required by the employer to be on
call during periods off duty shall be paid an allowance in ac-
cordance with Schedule B On Call of this Agreement, with
the on call level of priority to be specified in writing by the
employer.

(3) An allowance paid in accordance with Schedule B On
Call of this Agreement shall be inclusive of all hours rostered
on call which are outside normal working hours, except where
an employee—

(a) Is on any form of approved leave.

(b) Shares the on call with one or more employees and
is not rostered on call.

(4) Where an employee is not required to be rostered on call
for all hours outside normal working hours, a pro rata allow-
ance may be paid in accordance with Schedule B On Call of
this Agreement.

(5) (a) An employee rostered on call shall have the first 50
ordinary hours of overtime in a year which arises as a result of
on call duty treated as time worked with no overtime to be paid.

(b) Where on call duty is shared between employees, the
number of overtime hours treated as time worked with no over-
time to be paid shall be proportional to 50 ordinary hours
dependent on the total time an employee is rostered on call in
a year.

(c) Where an employee is not required to be rostered on
call for all hours outside normal working hours, the number of
overtime hours treated as time worked with no overtime to be
paid shall be proportional to 50 ordinary hours dependent on
the total time an employee is rostered on call in a year.

(6) Where an employee is required to be rostered on call for
ad hoc timings, an allowance of $2.72 or the applicable rate
contained in the Award shall be payable for each on call hour
or part thereof.

(7) The employer shall provide the means of contact being
either a mobile telephone or paging service, or both.

39.—ALTERNATIVE WORKING ARRANGEMENTS
(1) For the purposes of this clause, “alternative working ar-

rangements” include—
(a) Job rotation, job sharing and job swapping.
(b) Telecommuting and working from home.
(c) The working of hours outside the ordinary hours of

work specified in Clause 35.—Working Hours of this
Agreement.

(d) Any other working arrangement agreed by an em-
ployee or group of employees, and the employer.

(2) The working of alternative working arrangements may
be proposed by an employee or group of employees, or by the
employer.

(3) For the employer to consider approval of an alternative
working arrangement—

(a) There must be no adverse affect on the ongoing op-
erations of the business.

(b) It must be for a minimum period of three months.
(c) There must be identified productivity benefits to the

employer.
(4) The employee or group of employees and the employer

must agree in writing to the terms of an alternative working
arrangement.

(5) Policies pertaining to alternative working arrangements
shall be documented and forwarded to the Association.

40.—ANNUAL LEAVE
To be read in conjunction with Clause 19.—Annual Leave

of the Public Service Award 1992.
(1) An employee may elect, rather than taking the leave, for

payment at their current substantive rate of salary at the time
of application for any period of accrued annual leave which
accrued prior to 1 January 1997.

(2) From the date of registration of this Agreement, annual
leave loading shall be included in the base rate of salary of an
employee and paid on a fortnightly basis. Accrued annual leave
loading at an employee’s substantive rate of salary up to the
date of registration of this Agreement shall be paid immedi-
ately after registration of this Agreement.

41.—PURCHASED LEAVE
(1) (a) A full-time or part-time employee may apply to the

employer to purchase leave and receive less than 52 weeks
pay spread over the full financial year, and to then take addi-
tional weeks of purchased leave in that financial year.

(b) An employee may apply for whole weeks of purchased
leave as—

(i) 48 weeks of pay with an additional four weeks of
purchased leave.
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(ii) 49 weeks of pay with an additional three weeks of
purchased leave.

(iii) 50 weeks of pay with an additional two weeks of
purchased leave.

(iv) 51 weeks of pay with an additional one week of pur-
chased leave.

(v) Any other arrangement as negotiated between an em-
ployee and the employer.

(c) The employer may grant an application for purchased leave
provided there are no operational restrictions to such a request
and the leave can be taken at a mutually convenient time.

(d) An employee intending to enter into this arrangement
shall make written application to the employer prior to 31
March each year for the financial year commencing 1 July.

(e) All annual leave credits of an employee must be cleared
before any period of purchased leave may be taken.

(f) Purchased leave is not cumulative and shall be taken dur-
ing the financial year in which it accrues.

(g) Where an employee may be unable to take all or part of
the purchased leave, their salary shall be adjusted at 1 July of
the following year to take account of the time worked during
the preceding year which was not included in salary paid for
that year.

(h) This arrangement shall have no effect on other leave
which an employee accrues in the course of their employment.

(2) (a) A full-time or part-time employee may apply to the
employer to purchase leave and receive a number of years of
pay spread over a greater period, and to then take additional
years or months of purchased leave.

(b) An employee may apply for years or months of purchased
leave as—

(i) Four years of pay with an additional one year of pur-
chased leave, with payment spread over the five
years.

(ii) Three years of pay with an additional one year of
purchased leave, with payment spread over the four
years.

(iii) Any other arrangement as negotiated between an em-
ployee and the employer.

(c) The employer may grant such an application provided
there are no operational restrictions to such a request and the
purchased leave can be taken at a mutually convenient time.

(d) An employee intending to enter into this arrangement
shall make written application to the employer prior to 31
March of the first year of the requested period which would
then commence on 1 July.

(e) All accrued leave credits of an employee must be cleared
before any period of purchased leave may be taken.

(f) The purchased leave is not cumulative and shall be taken
as originally agreed between the employee and employer.

(g) Where an employee may be unable to take all or part of
the purchased leave, their salary shall be adjusted at 1 July of
the final year of the purchased leave arrangement to take ac-
count of the time worked during the preceding period which
was not included in salary paid for that period.

(h) This arrangement shall have no effect on other leave
which an employee accrues in the course of their employment.

42.—PUBLIC HOLIDAYS
To be read in conjunction with Clause 20.—Public Holi-

days of the Public Service Award 1992.
Sub-clause (1) (b) of Clause 20.—Public Holidays of the

Public Service Award 1992 shall not apply to employees cov-
ered by this Agreement.

43.—LONG SERVICE LEAVE
To be read in conjunction with Clause 21.—Long Service

Leave of the Public Service Award 1992.
(1) For the purposes of this clause—

“Continuous service” includes any period of leave on full
pay, but does not include any period of parental leave or
leave without pay.

(2) (a) This clause applies to permanent full-time, perma-
nent part-time, and fixed term contract employees.

(b) Continuous contract employment shall be considered
cumulative for accrual of long service leave entitlements.

(3) An employee may apply to take long service leave enti-
tlements as—

(a) 13 weeks at normal pay.
(b) Minimum amounts of one week at normal pay.
(c) Any amount between one week and 13 weeks at nor-

mal pay.
(d) 26 weeks at half pay.
(e) Any amount between four weeks and 26 weeks at

half pay.
(f) Any amount between five days and six and a half

weeks at double pay.
(4) (a) Long service leave shall be taken within three years

of the date of accrual and, if not taken by then, shall be paid to
the employee at their current substantive rate of salary, rather
than taking the leave. However, the employer shall ensure an
employee has the opportunity to take the leave within three
years of the leave falling due.

(b) Where exceptional circumstances exist, the employer may
agree to deferment of long service leave being extended be-
yond three years of the date of the leave falling due, providing
the leave is cleared in full before the next period of long serv-
ice leave becomes due.

(5) An employee may elect, rather than taking the leave, for
payment at their current substantive rate of salary for any pe-
riod of accrued long service leave which has not been taken.

(6) No payment for any period of pro rata long service leave
shall be payable on termination of employment, except in the
case of retirement, redundancy, or death of an employee.

44.—SICKNESS AND FAMILY SUPPORT LEAVE
To be read in conjunction with Clause 22.—Sick Leave of

the Public Service Award 1992.
(1) (a) The employer shall grant an employee sickness leave

in the case of personal illness or injury.
(b) The employer shall grant an employee leave for family

support purposes in the case of—
(i) Illness or injury of a partner or child of an employee.

(ii) Illness or injury of a parent or family member of an
employee.

(2) Sickness and family support leave credited to fixed term
contract employees shall be cumulative where their contracts
are renewed or renegotiated.

Sickness Leave
(3) (a) Employees are entitled to 93 hours, 45 minutes sick-

ness and family support leave on full pay for each completed
year of continuous service, and this shall accrue on a cumula-
tive basis.

(b) One day of sickness and family support leave shall be
equivalent to seven hours, 30 minutes.

(4) (a) Part-time employees shall be credited pro rata sick-
ness and family support leave in relation to the working hours
a part-time employee would normally work.

(b) Sickness and family support leave credited to fixed term
contract employees shall be cumulative where their contracts
are renewed or renegotiated.

(5) Sickness and family support leave shall be credited to an
employee in advance on each anniversary of their initial ap-
pointment date.

(6) Where an employee is sick during a period of annual
leave or long service leave for a period of at least five con-
secutive working days and produces at the time or as soon as
possible thereafter medical evidence satisfactory to the em-
ployer that the employee was sick, the employer shall grant
sickness and family support leave for the period during which
the employee was sick, and reinstate annual or long service
leave equivalent to the period of sickness to the extent of sick-
ness and family support leave credits held by the employee.

(7) An employee who is absent on parental leave or leave
without pay is not eligible for sickness and family support
leave during the currency of that leave.

(8) (a) An employee who is sick for an extended period, and
who has extinguished all sickness and family support leave
credits, may then proceed on sickness leave without pay.
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(b) The first three months of a continuous period of sickness
leave without pay shall be regarded as part of qualifying serv-
ice of the employee for leave purposes.

Family Support Leave
(9) In each year, sickness and family support leave may be

used by an employee to care for a sick family member as pro-
vided in sub-clause (1) (b) of this clause. The maximum leave
which can be used each year for this purpose is a total of 37
hours, 30 minutes made up of—

(a) A maximum of 18 hours, 45 minutes from the cur-
rent year entitlement; and

(b) The balance from sickness and family support leave
accrued from previous years of service with the em-
ployer which are not employee entitlements from the
current year.

Medical Certificates
(10) (a) An application for sickness and family support leave

exceeding two consecutive working days shall be supported
by the certificate of a registered medical practitioner, regis-
tered dental practitioner, or other health practitioner as approved
by the employer.

(b) Where a medical certificate is required in accordance
with this clause, the certificate must—

(i) Be on the normal letterhead stationery of the regis-
tered medical practitioner, registered dental
practitioner or other health practitioner as approved
by the employer, and be signed by that practitioner
or their authorised representative.

(ii) Include the name of the employee or employee’s fam-
ily member to whom it applies.

(iii) Indicate the period during which the employee or
employee’s family member was sick.

Family Room
(11) The employer supports the concept of a Family Room

at the employer’s headquarters to allow employees to care for
family members should circumstances arise in relation to day-
time care, schooling arrangements or illness, subject to
accommodation for a Family Room becoming available in the
future.

45.—PARENTAL LEAVE
This clause supersedes Clause 23.—Maternity Leave of the

Public Service Award 1992.
(1) For the purposes of this clause—

“Employee” includes permanent full-time, permanent
part-time and fixed term contract employees.
“Replacement employee” is an employee specifically en-
gaged to replace an employee proceeding on parental
leave.

Eligibility for Parental Leave
(2) (a) An employee is entitled to a period of up to 52 weeks

parental leave in respect of the birth of a child to the employee
or the employee’s partner.

(b) Where the employee applying for parental leave is the
partner of a person on parental leave, one weeks leave may be
taken at the birth of the child concurrently with parental leave
taken by the employee’s partner. Where both partners are em-
ployed by the GESB, the leave may be taken concurrently.

(3) (a) An employee is entitled to a period of up to 52 weeks
parental leave in respect of the adoption of a child.

(b) Where the employee applying for parental leave is the
partner of a person on parental leave, one weeks leave may be
taken at the time of placement of the child for adoption con-
currently with parental leave taken by the employee’s partner.
Where both partners are employed by the GESB, the leave
may be taken concurrently.

(c) An employee seeking to adopt a child shall be enti-
tled to an additional two days of unpaid leave to attend
interviews or examinations required for the adoption pro-
cedure. The employee may take any paid leave entitlement
in lieu of this leave.

(4) An employee is entitled to a period of up to 52 weeks
parental leave in respect of assuming legal guardianship of a
child.

Other Leave Entitlements
(5) An employee proceeding on parental leave may elect to

utilise accrued annual leave or long service leave for the whole
or part of the period of parental leave, provided the parental
leave does not extend beyond a total of 12 months.

(6) Subject to all other leave entitlements being exhausted,
employees shall be entitled to apply for leave without pay fol-
lowing parental leave to extend their unpaid leave by up to 12
months.

(7) An employee on parental leave is not entitled to paid
sickness and family support leave.

(8) Should the birth or adoption result in other than the ar-
rival of a child, the person concerned shall be entitled to such
period of paid sickness and family support leave or unpaid
leave for a period certified as necessary by a registered medi-
cal practitioner.

(9) Where a pregnant employee not on parental leave suf-
fers illness related to the pregnancy or is required to undergo a
pregnancy related medical procedure the employee may take
any paid sickness and family support leave to which the em-
ployee is entitled or unpaid leave for a period as certified
necessary by a registered medical practitioner.

Notice and Variation
(10) The employee shall give a minimum of ten weeks writ-

ten notice to the employer of the intended date parental leave
will commence, and the intended duration of parental leave.

(11) An employee seeking to adopt a child shall not be in
breach of sub-clause (10) of this clause by failing to give the
required period of notice if such failure is due to the require-
ment of the adoption agency to accept earlier or later placement
of a child, or other compelling circumstances.

(12) An employee proceeding on parental leave may elect to
take a shorter period of parental leave and may at any time
during that period of leave elect to reduce or extend the period
stated in the original application provided four weeks written
notice is provided.

Transfer to a Safe Job
(13) Where illness or risks arising out of pregnancy, or haz-

ards connected with the work assigned to the employee, make
it inadvisable for the employee to continue in her present du-
ties, the duties shall be modified or the employee may be
transferred to a safe position at the same classification level
until the commencement of parental leave.

Replacement Employee
(14) Prior to engaging a replacement employee the GESB

shall inform the person of the temporary nature of the em-
ployment and the entitlements relating to the return to work of
the employee on parental leave.

Return to Work
(15) An employee shall confirm the intention to return to

work by written notice to the employer of not less than six
weeks prior to the expiration of parental leave.

(16) On return to work, an employee who has been on
parental leave shall suffer no reduction in substantive job
classification or conditions of employment as a conse-
quence of having been on or having returned from parental
leave.

Special Work Arrangements
(17) (a) An employee is not entitled to salary in respect of

the period of absence from duty on parental leave except where
the employer provides—

(i) Short term full-time, part-time, or casual work from
home arrangements.

(ii) Short term full-time, part-time, or casual work at the
employer’s place of business.

(iii) Training to assist and equip the employee for a re-
turn to work.

(b) Any time worked in accordance with sub-clause (17) (a)
of this clause shall—

(i) Be voluntary on the part of the employee who is on
parental leave.

(ii) Be deemed to form part of the maximum period of
12 months parental leave.
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(iii) For each hour worked, be paid at an hourly rate for
the classification in which the employee is employed,
with the addition of 20 per cent in lieu of annual
leave, sickness and family support leave, long serv-
ice leave, payment for public holidays, and all other
paid leave.

(iv) Not be regarded as qualifying service of the employee
for leave purposes.

Effect of Leave on the Contract of Employment

(18) An employee employed on a fixed term contract basis
shall have the same entitlement to parental leave, however the
period of parental leave shall not extend beyond the term of
that contract.

(19) Absence on parental leave shall not break the continu-
ity of employment of an employee but shall not be taken into
account in calculating the period of employment for any pur-
pose under the Award or this Agreement.

(20) An employee on parental leave may terminate employ-
ment at any time during the period of parental leave by
providing the employer with written notice in accordance with
their conditions of employment.

(21) An employer shall not terminate the employment of an
employee on the grounds of the employee’s application for
parental leave or absence on parental leave, but otherwise the
rights of the employer in respect of termination of employ-
ment are not affected.

46.—STUDY ASSISTANCE
To be read in conjunction with Clause 25.—Study Leave of

the Public Service Award 1992.
(1) For the purposes of this clause—

“An approved course of study” is any course which is
acceptable to the employer.

(2) Study assistance in addition to time off with pay for study
purposes will normally be granted by the employer where an
approved course of study being undertaken by an employee
satisfies all the following criteria—

(a) Is relevant to the current duties or duties likely to be
performed by the employee.

(b) Is relevant to the current and emerging needs of the
GESB.

(c) Enhances the career development of the employee
within the GESB.

(d) Does not unduly affect or inconvenience the opera-
tions of the GESB.

(3) Where the criteria specified at sub-clause (2) of this clause
are met, the employer shall—

(a) Reimburse the employee for the cost of enrolment
fees, Higher Education Contribution Surcharge, com-
pulsory text books, compulsory computer software,
and other necessary study materials. Half of the value
of these costs shall be reimbursed immediately fol-
lowing production of written evidence of enrolment
and costs incurred, and the remaining half shall be
reimbursed following production of written evidence
of successful completion of the subject for which
reimbursement has been claimed.

(b) Where the employee is receiving paid study leave in
work time, allow an employee one day of study leave
immediately prior to sitting the final examination for
each subject being studied.

(c) Where the employee is studying outside of working
hours or through distance education, and is not re-
ceiving any paid study leave in work time, allow an
employee two days of study leave immediately prior
to sitting the final examination for each subject be-
ing studied.

(4) Where an employee does not successfully complete a
subject or subjects for which reimbursement has been claimed,
the employer shall make no further payments for study ex-
penses until the employee repays any amount previously
received for the subject or subjects that were not successfully
completed.

47.—PROFESSIONAL MEMBERSHIPS
(1) An employee who is required to belong to a professional

body or association as an integral part of their continuing em-
ployment with the employer shall have their annual professional
membership fees paid by the employer.

(2) An employee whose membership to a professional body
or association will provide benefits to the employer shall have
their annual professional membership fees paid by the em-
ployer.

48.—SHORT LEAVE
This clause supersedes Clause 26.—Short Leave of the Public

Service Award 1992.
The employer may, where an employee shows sufficient

cause, grant the employee short leave on full pay for urgent
personal matters which cannot be dealt with outside of work-
ing hours, or in conjunction with flexible working
arrangements, or by taking compassionate leave.

(2) Short leave shall—
(a) Be for a maximum of 22.5 hours in any calendar

year.
(b) Not be taken as more than 15 hours consecutively.
(c) Not be cumulative.

49.—COMPASSIONATE LEAVE
(1) For the purposes of this clause—

“Compassionate” means death, or serious illness or in-
jury, to a partner, child, parent, guardian, sibling,
grandparent, other relative, or close personal friend.

(2) The employer shall grant a maximum of 15 hours either
consecutive or non-consecutive paid leave to an employee who
suffers any reason requiring compassionate leave.

(3) Compassionate leave may also be used for the purpose
of attending funerals of family, relatives and close personal
friends.

(4) There is no limit to the number of separate incidents of
compassionate leave for which an employee may receive com-
passionate leave in any calendar year.

(5) Compassionate leave may not be taken during a period
of any other form of leave.

(6) An employee shall make written application for any pe-
riod of compassionate leave, however this may be completed
on return to work following compassionate leave where cir-
cumstances mean no prior notice can be given.

50.—EMERGENCY SERVICES LEAVE
(1) Subject to the convenience of the employer, emergency

services leave may be granted to an employee who is a volun-
teer member of the State Emergency Service, a Bush Fires
Brigade, or the St John Ambulance Brigade, for the purpose
of relevant training or attendance at a civil emergency, with
this leave to have no effect on other leave entitlements of the
employee.

(2) In order to attend emergency services training, an em-
ployee may be granted maximum leave in any calendar year
to the extent of 10 working days on full pay.

An employee absent from duty as a result of their attend-
ance at a civil emergency shall be granted leave on full pay by
the employer for the duration of their involvement with the
emergency.

51.—LEAVE FOR SPORTING REPRESENTATION
To be read in conjunction with Clause 56.—Leave for Inter-

national Sporting Events of the Public Service Award 1992.
(1) Leave may be granted to an employee chosen to repre-

sent Australia or Western Australia as a competitor or official
at a recognised sporting event, with this leave to have no ef-
fect on other leave entitlements of the employee.

(2) In respect to pay for the period of leave—
(a) Where the employee will not receive any payment

or fees for the sporting representation, the employer
may agree for the employee to receive full pay for
the period of leave.

(b) Where the employee will receive payment or fees
for the sporting representation, the employer may
agree to pay make-up pay, being the difference
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between the normal rate of pay of the employee and
the payment or fees received by the employee.

52.—DRESS AND UNIFORMS
(1) Except where otherwise directed by the employer for

operational or public relations reasons, an employee may
choose their own style of dress, including a uniform approved
by the employer and purchased by an employee, provided that
reasonable standards are maintained.

(2) An employee engaged in work which requires direct per-
sonal dealing with GESB clients or the public shall be provided
with a uniform free of charge in quantities as agreed between
the employer and employees, provided that the employer in-
structs those employees to wear a uniform as part of their duties.

53.—TRAVELLING ON BUSINESS
To be read in conjunction with Clause 42.—Travelling Al-

lowance of the Public Service Award 1992.
(1) An employee who travels on official business shall have

reasonable expenses paid by the employer.

(2) (a) Prior to travel on official business taking place, the
employer shall provide an advance to an employee equal to
the total cost of the expenses expected to be incurred, includ-
ing reasonable expenses for—

(i) Accommodation.
(ii) Meals.

(iii) Laundry and dry-cleaning.
(iv) Business and private telephone calls.

(b) The employer shall also provide an employee with $15.00
per day or part thereof for incidental expenses not covered in
sub-clause (2) (a) of this clause, with no requirement to pro-
vide documentary evidence or to acquit these expenses.

(3) Immediately on return from travel on official business
an employee shall provide the employer with documentary
evidence of official expenditure incurred on accommodation
and meals, and acquit the advance previously provided. This
may involve a reimbursement to the employee or repayment
to the employer.

SCHEDULE A—SALARIES
A B C D E F

Level Base salary Revised base Including annual Date of 1 July 1999 1 July 2000
salary leave loading* registration

(actual) 2.73% 2.87% 2.30%
Level 1
Under 17 years 10,873 12,090 12,252 12,586 12,947 13,245
17 years 12,707 14,128 14,318 14,709 15,131 15,479
18 years 14,822 16,480 16,701 17,157 17,649 18,055
19 years 17,157 19,078 19,334 19,862 20,432 20,902
20 years 19,267 21,423 21,710 22,303 22,943 23,471
1st year 21,165 23,533 23,849 24,500 25,203 25,783
2nd year 21,817 24,258 24,842 25,520 26,252 26,856
3rd year 22,468 24,982 25,835 26,540 27,302 27,930
4th year 23,115 25,702 26,828 27,560 28,351 29,003
5th year 23,766 26,425 27,820 28,579 29,399 30,075
6th year 24,417 27,149 28,813 29,600 30,450 31,150
7th year 25,166 27,982 29,805 30,619 31,498 32,222
8th year 25,684 28,558
9th year 26,450 29,410

Level 2
1st year 27,367 30,430 30,838 31,680 32,589 33,339
2nd year 28,070 31,211 31,630 32,493 33,426 34,195
3rd year 28,809 32,033 32,463 33,349 34,306 35,095
4th year 29,590 32,901 33,342 34,252 35,235 36,045
5th year 30,407 33,809 34,263 35,198 36,208 37,041

Level 3
1st year 31,530 35,059 35,529 36,499 37,547 38,411
2nd year 32,405 36,032 36,515 37,512 38,589 39,477
3rd year 33,307 37,034 37,531 38,556 39,663 40,575
4th year 34,233 38,065 38,576 39,629 40,766 41,704

Level 4
1st year 35,503 39,476 40,006 41,098 42,278 43,250
2nd year 36,498 40,582 41,127 42,250 43,463 44,463
3rd year 37,522 41,721 42,281 43,435 44,682 45,710

Level 5
1st year 39,494 43,914 44,503 45,718 47,030 48,112
2nd year 40,827 45,396 46,005 47,261 48,617 49,735
3rd year 42,212 46,936 47,566 48,865 50,267 51,423
4th year 43,649 48,534 49,185 50,528 51,978 53,173

Level 6
1st year 45,960 51,104 51,790 53,204 54,731 55,990
2nd year 47,531 52,851 53,558 55,020 56,599 57,901
3rd year 49,157 54,658 55,365 56,876 58,508 59,854
4th year 50,893 56,588 57,295 58,859 60,548 61,941

Level 7
1st year 53,555 59,549 60,256 61,901 63,678 65,143
2nd year 55,397 61,597 62,304 64,005 65,842 67,356
3rd year 57,401 63,825 64,532 66,294 68,197 69,766

Level 8
1st year 60,658 67,446 68,153 70,014 72,023 73,680
2nd year 62,991 70,041 70,748 72,679 74,765 76,485
3rd year 65,884 73,258 73,965 75,984 78,165 79,963
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SCHEDULE A—SALARIES—continued
A B C D E F

Level Base salary Revised base Including annual Date of 1 July 1999 1 July 2000
salary leave loading* registration

(actual) 2.73% 2.87% 2.30%
Level 9
1st year 69,497 77,274 77,981 80,110 82,409 84,304
2nd year 71,938 79,990 80,697 82,900 85,279 87,240
3rd year 74,722 83,085 83,792 86,080 88,550 90,587
Class 1 78,392 87,765 88,472 90,887 93,495 95,645
Class 2 83,142 92,447 93,154 95,697 98,444 100,708
Class 3 87,350 97,126 97,833 100,504 103,388 105,766
Class 4 91,560 101,807 102,514 105,313 108,335 110,827

* To apply from date of registration of Agreement.

SCHEDULE B—ON CALL
Priority Effect Consequences Contact by Verbal On site Annual $

response by  within  amount full-
time on call

1 Critical Damage to business Mobile telephone. Immediate 60 minutes $17,000
operations.  A pager may also (100% of annual

be provided. $ amount)
2 Important Inconvenience to Mobile telephone or pager. 30 minutes 2 hours $12,750

business operations. (75% of annual
$ amount)

HOSPITAL SALARIED OFFICERS BRIDGETOWN
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 73 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bridgetown District Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 73 of 1998.

23 June 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 73 OF 1998
HAVING heard Ms P. Wilson on behalf of the first named
party and Ms C. Thomas on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Indus-
trial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Bridgetown District Hospital Enterprise Bargaining
Agreement 1997, filed in the Commission on 25 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Bridgetown District Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Bridgetown District Hospital along with allowing the benefits
from those improvements to be shared by employees,
Bridgetown District Hospital and the Government on behalf
of the Community.

(2) This Agreement places priority on the parties at
Bridgetown District Hospital taking responsibility for their own
labour relations affairs and reaching agreement on issues ap-
propriate to Bridgetown District Hospital.
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(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Bridgetown District Hospital Board, (here-
inafter referred to as Bridgetown District Hospital) subject to
the extent to which it employs employees covered by the Hos-
pital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 2 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Bridgetown District Hospital Enterprise Bargaining Agreement
No PSA AG19 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of

Bridgetown District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Bridgetown District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Bridgetown District Hos-
pital and its clients and the Government on behalf of
the community;

(b) ensuring that Bridgetown District Hospital operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Bridgetown District Hospital operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and
Bridgetown District Hospital, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Bridgetown District Hospital is committed to
facilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Bridgetown
District Hospital, a representative from Bridgetown District
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.
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Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Bridgetown District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Bridgetown District Hos-
pital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa)  new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Bridgetown
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Bridgetown District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Bridgetown District Hospital.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Bridgetown District Hospital takes
the risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Bridgetown District Hospital and the HSOA and shall
take into account factors such as the cost of capital.

Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Bridgetown Dis-
trict Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Bridgetown
District Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Bridgetown District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
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the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Bridgetown Dis-
trict Hospital from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of Bridgetown District Hospital.

(6) All promotional positions and new staff recruited by
Bridgetown District Hospital from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of
Bridgetown District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Bridgetown District Hospital shall ensure that the de-
cision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, Bridgetown District
Hospital is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG19 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Bridgetown District
Hospital.

(2) (a) To assist in meeting these obligations, Bridgetown
District Hospital will assist by providing appropriate resources
having regard to the operational requirements of Bridgetown
District Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Bridgetown District Hos-
pital who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with Bridgetown
District Hospital and shall not unreasonably affect the opera-
tion of Bridgetown District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall
not be unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health

Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Bridgetown
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Bridgetown District Hospital representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Bridgetown District Hospital or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Bridgetown District Hospital (or his/her nominee)
of the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Bridgetown District
Hospital (or his/her nominee) shall confer on the
matters notified by the parties within five working
days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November, 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
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worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour
break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.
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(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the

spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.
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16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7)  (a) An employee who;
(i) at or before the 1st April 1996 was employed

by Bridgetown District Hospital, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector;
or

(ii) commenced employment with Bridgetown
District Hospital after the 1st April 1996, and
has completed at least 15 years continuous

service within the Western Australian Public
Sector Health Industry;

may, by agreement with the employer, take pro-rata
long service leave provided that the employee has
completed at least three years continuous service with
Bridgetown District Hospital immediately prior to
taking this leave.

(b) An employee who resigns from their employment
with Bridgetown District Hospital and who;

(i) at or before the 1st April 1996 was employed
by Bridgetown District Hospital, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector;
or

(ii) commenced employment with Bridgetown
District Hospital after the 1st April 1996, and
has completed at least 15 years continuous
service within the Western Australian Public
Sector Health Industry;

shall, in addition to any accrued long service leave
be paid pro-rata long service leave, provided that the
employee has completed at least three years continu-
ous service with Bridgetown District Hospital
immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Bridgetown District Hospital immediately prior to dis-
missal shall, in addition to any accrued long service leave be
paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.
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(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Bridgetown District Hospital, employed
in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the

Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Bridgetown District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee  5
(b) On completion by the

employee of six
months’ service  5

(c) On completion by the
employee of twelve
months’ service 10

(d) On completion of each
additional twelve
months’ service
by the employee 10

Provided that where an employee has accrued sick leave
on half days pay prior to the date upon which this Agree-
ment comes into effect those accrued half days shall be
converted to the equivalent of full days sick leave and
shall remain to the employee’s credit until such time as
they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.
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(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service  22,682  23,816
2nd year of full-time
equivalent adult service  23,382  24,551
3rd year of full-time
equivalent adult service  24,078  25,282
4th year of full-time
equivalent adult service  24,772  26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
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classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3)  Salaries.—Specified Callings and Other Profession-
als are detailed as follows. The rates of pay have been adjusted
to reflect the increases in Clause 10 of the Agreement, and
represent full and final settlement of wage adjustments pro-
vided for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

 LEVEL 3/5  29,311  30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be
entitled to any advanced progression through the
range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who

are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Graham Baker

common seal affixed
(signed by Graham Baker) 12 May 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workers)
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Christopher Panizza
common seal affixed

(signed by C. Panizza) 12 May 1998
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workers)
The Common Seal of the Bridgetown
District Hospital Board was affixed

common seal affixed
by authority of the Board,
in the presence of—
(signed by G Norriss) 01.05.98
(Board Member) (Date)
(signed by Ann Tustian) 01.05.98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Bridgetown District Hospital as required.

A Model for Identifying Productivity Incr eases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, how the work is done, who does the
work, who could better do the work, when the work
is done, whether the work should be done (ie. whether
a particular task can be performed less often and still
achieve a satisfactory output) possibilities for multi-
skilling and opportunities to reduce costs (including
financial costs) and reduce waste.

• Barriers to Productivity Improvements:  Identifi-
cation of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters:  Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Im-
provement and New Opportunities: Initiatives in
these areas will in general need to be initiated by
management. This is an important area given that
one of its outcomes should be improved competi-
tiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment:  Management culture
and organisational culture may need to be examined
in light of the overall direction of health manage-
ment and where appropriate programs and training
be introduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity,
as such, but may have a positive impact financially and/
or an improvement in the non-wage rewards of employ-
ment and is therefore a very valuable, win-win, area for
both employees and employers. Matters to be examined
under this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers:

better ways to accommodate and acknowledge
these without losing focus on the main objec-
tives in regard to responsibility for service to
the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special

project work, providing opportunities for de-
velopment and recognition

• Employee Recognition, through feedback, sup-
port, acknowledgment, enablement,
empowerment, consultation and non-financial
rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS BOYUP BROOK
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997
No. PSA AG 74 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Board of Management, Boyup Brook Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 74 of 1998.

23 June 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 74 OF 1998.

HAVING heard Ms P. Wilson on behalf of the first named
party and Ms C. Thomas on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Indus-
trial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Boyup Brook Health Service Enterprise Bargaining
Agreement 1997, filed in the Commission on 25 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.
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AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Boyup Brook Health Service Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification
ATTACHMENT 1 Model for Identifying Productivity
Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Boyup Brook Health Service along with allowing the benefits
from those improvements to be shared by employees, Boyup
Brook Health Service and the Government on behalf of the
Community.

(2) This Agreement places priority on the parties at Boyup
Brook Health Service taking responsibility for their own la-
bour relations affairs and reaching agreement on issues
appropriate to Boyup Brook Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Boyup Brook Health
Service, (hereinafter referred to as Boyup Brook Health Serv-
ice) subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 2 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Boyup Brook Health Service Enterprise Bargaining Agree-
ment No PSA AG18 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Boyup

Brook Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Boyup Brook Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Boyup Brook Health Serv-
ice and its clients and the Government on behalf of
the community;

(b) ensuring that Boyup Brook Health Service operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Boyup Brook Health Service operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and Boyup
Brook Health Service, Management and Employees bound by
this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
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• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Boyup Brook Health Service is committed to
facilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Boyup Brook
Health Service, a representative from Boyup Brook Health
Service will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within Boyup
Brook Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Boyup Brook Health
Service’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

 (a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Boyup
Brook Health Service in meeting its agreed and con-
tracted service programs and outcomes. Productivity
improvements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Boyup Brook Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Boyup
Brook Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Boyup Brook Health Service takes
the risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Boyup
Brook Health Service and the HSOA and shall take
into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Boyup Brook
Health Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Boyup Brook
Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Boyup
Brook Health Service could result in increases greater
than the targeted amount, however there are practi-
cal limits on how much can be paid and when the
increases can be paid for specific operational im-
provements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
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amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Boyup Brook Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of Boyup
Brook Health Service.

(6) All promotional positions and new staff recruited by
Boyup Brook Health Service from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of Boyup
Brook Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Boyup Brook Health Service shall ensure that the de-
cision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, Boyup Brook Health
Service is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG18 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Boyup Brook Health
Service.

(2) (a) To assist in meeting these obligations, Boyup Brook
Health Service will assist by providing appropriate resources
having regard to the operational requirements of Boyup Brook
Health Service and resource requirements associated with de-
veloping amendments to this Agreement aimed at achieving
further salary increases in return for productivity improve-
ments;

(b) It is accepted that employees of Boyup Brook Health
Service who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with Boyup Brook
Health Service and shall not unreasonably affect the operation
of Boyup Brook Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Boyup Brook
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Boyup Brook Health Service representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Boyup Brook Health Service or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Boyup
Brook Health Service (or his/her nominee) of the
existence of a dispute or disagreement;
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(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Boyup Brook Health
Service (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November, 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm
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(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work

the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2734

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of

this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7)  (a) An employee who;
i) at or before the 1st April 1996 was employed by

Boyup Brook Health Service, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

ii) commenced employment with Boyup Brook Health
Service after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Boyup Brook Health Serv-
ice immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Boyup Brook Health Service and who;

i) at or before the 1st April 1996 was employed by
Boyup Brook Health Service, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

ii) commenced employment with Boyup Brook Health
Service after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Boyup
Brook Health Service immediately prior to his/her resigna-
tion.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.
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(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Boyup Brook Health Service immediately prior to dis-
missal shall, in addition to any accrued long service leave be
paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has

actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Boyup Brook Health Service, employed
in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Boyup Brook Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5
(b) On completion by the

 employee of six
 months’ service  5

(c) On completion by the
 employee of twelve
 months’ service 10

(d) On completion of each
 additional twelve
 months’ service
 by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.
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(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for

the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816

2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who are

classified Level 3/5 under this Agreement shall be paid a mini-
mum salary at the rate prescribed for the maximum of Level
3/5 where the employee is an “experienced engineer” as de-
fined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.
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(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Graham Baker

common seal affixed
(signed by Graham Baker) 12 May 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Work-
ers)

Christopher Panizza
common seal affixed

(signed by C. Panizza) 12 May 1998
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Work-
ers)

The Common Seal of the Board of Management
of Boyup Brook Health Service was affixed
by authority of the Board, in the presence of—

common seal affixed
(signed by R Nield) 27-4-98
(Board Member) (Date)
(signed by FC Doust) 27-4-98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Boyup
Brook Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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 HOSPITAL SALARIED OFFICERS BUNBURY
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 65 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Board of Management, Bunbury Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 65 of 1998.

23 June 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 65 OF 1998.

HAVING heard Ms P. Wilson on behalf of the first named
party and Ms C. Thomas on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Indus-
trial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations
Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Bunbury Health Service Enterprise Bargaining
Agreement 1997, filed in the Commission on 25 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Bunbury Health Service Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Bunbury Health Service along with allowing the benefits from
those improvements to be shared by employees, Bunbury
Health Service and the Government on behalf of the Commu-
nity.

(2) This Agreement places priority on the parties at Bunbury
Health Service taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Bunbury Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Bunbury Health
Service, (hereinafter referred to as Bunbury Health Service)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 147 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Bunbury Health Service Enterprise Bargaining Agreement No
PSA AG23 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND
COMMITMENTS

(1) The parties agree that the objectives of this Agreement
are to—

(a) improve the productivity and efficiency of Bunbury
Health Service;

(b) facilitate greater decentralisation and flexibility in
negotiating employment conditions and work ar-
rangements at Bunbury Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
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(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Bunbury Health Service
and its clients and the Government on behalf of the
community;

(b) ensuring that Bunbury Health Service operates in a
manner consistent with the principles outlined in Sec-
tion 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Bunbury Health Service operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Bunbury
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient care.
(h) The principles of public sector administration, in par-

ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Bunbury Health Service is committed to facili-
tating and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Bunbury
Health Service, a representative from Bunbury Health Serv-
ice will meet with a representative from the HSOA to discuss
the request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Bunbury Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Bunbury Health Serv-
ice’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk
reduction, training and rehabilitation pro-
grams.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Bunbury
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Bunbury Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Bunbury Health Service.
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Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Bunbury Health Service takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Bunbury
Health Service and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Bunbury Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Bunbury Health
Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Bunbury Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation,
such as information on salary packag-
ing; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can r e -
visit the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Bunbury Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Bunbury Health Service.

(6) All promotional positions and new staff recruited by
Bunbury Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Bunbury
Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Bunbury Health Service shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Bunbury Health Service is to liaise
with the HSOA to ensure it is not done to circumvent the op-
tion of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG23 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Bunbury Health Service.

(2) (a) To assist in meeting these obligations, Bunbury Health
Service will assist by providing appropriate resources having
regard to the operational requirements of Bunbury Health Serv-
ice and resource requirements associated with developing
amendments to this Agreement aimed at achieving further sal-
ary increases in return for productivity improvements;

(b) It is accepted that employees of Bunbury Health Service
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Bunbury
Health Service and shall not unreasonably affect the operation
of Bunbury Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.
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12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Bunbury
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Bunbury Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Bunbury Health Service or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Bunbury
Health Service (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Bunbury Health Serv-
ice (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter
it may be submitted to the Western Aus-
tralian Industrial Relation Commission.
Provided that with effect from 22 Novem-
ber 1997, i t  is required that persons
involved in the question, dispute or diffi-
culty shall confer among themselves and
make reasonable attempts to resolve ques-
tions, disputes or difficulties before taking
those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
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Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.
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(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee
shall be granted a day in lieu of the holiday
prior to the conclusion of the current fort-
night.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3)Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—Public Holidays
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 274578 W.A.I.G.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed

by Bunbury Health Service, and has completed
at least 15 years continuous service within the
Western Australian Public Sector; or

(ii) commenced employment with Bunbury Health
Service after the 1st April 1996, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector
Health Industry;

may, by agreement with the employer, take pro-rata
long service leave provided that the employee has
completed at least three years continuous service with
Bunbury Health Service immediately prior to taking
this leave.

(b) An employee who resigns from their employment
with Bunbury Health Service and who;

(i) at or before the 1st April 1996 was employed
by Bunbury Health Service, and has completed
at least 15 years continuous service within the
Western Australian Public Sector; or

(ii) commenced employment with Bunbury Health
Service after the 1st April 1996, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector
Health Industry;
shall, in addition to any accrued long service
leave be paid pro-rata long service leave, pro-
vided that the employee has completed at least
three years continuous service with Bunbury
Health Service immediately prior to his/her
resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Bunbury Health Service immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued
in accordance with this clause and for pro-rata long service
leave shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service

leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Bunbury Health Service, employed in the serv-
ice of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
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by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Bunbury Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5
(b) On completion by the

 employee of six
 months’ service  5

(c) On completion by the
 employee of twelve
 months’ service 10

(d) On completion of each
 additional twelve
 months’ service
 by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the deceased per-
son.

(e) An employee requiring more than two days bereavement
leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid

an allowance as provided under the Hospital Salaried Of-
ficers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appointment
to a classification equivalent to Level 1, may be appointed to the
minimum rate of pay based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or

Doctor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3)  Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.
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(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Graham Baker common seal affixed
(signed by Graham Baker) 12 May 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)
Christopher Panizza common seal affixed
(signed by C. Panizza) 12 May 1998
(Signature) (Date)

Acting Secretary, for and on behalf of the Hospital Sala-
ried Officers Association of Western Australia (Union of
Workers)

The Common Seal of the Board of Management of Bunbury
Health Service was affixed by authority of the Board in the
presence of—

common seal affixed
(signed by Dr TW Cottee) 29.4.98
(Board Member) (Date)
(signed by ME Eastman) 29.4.98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Bunbury
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined under
this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
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• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS DUNDAS
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 68 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Board of Management, Dundas Health Service

and

Hospital Salaried Officers Association of Western Australia.
(Union of Workers)

No. PSA AG 68 of 1998.
23 June 1998.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 68 of 1998
HAVING heard Ms P. Wilson on behalf of the first named
party and Ms C. Thomas on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Indus-
trial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Dundas Health Service Enterprise Bargaining
Agreement 1997, filed in the Commission on 25 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Dundas Health Service Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement

6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part—Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Dundas Health Service along with allowing the benefits from
those improvements to be shared by employees, Dundas Health
Service and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Dundas
Health Service taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Dundas Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Dundas Health
Service, (hereinafter referred to as Dundas Health Service)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 2 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Dundas Health Service Enterprise Bargaining Agreement PSA
AG35 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried
Officers Association shall make no further claims at
Industry or Health Service level for productivity im-
provements which occurred prior to 1 January 1997.
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(ii) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried
Officers Association shall make no further claims at
Health Service level for productivity improvements
which occurred between 1 January 1997 and 1 July
1997 and which have been documented as being iden-
tified in justifying wage increases under this
Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Dundas

Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Dundas Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Dundas Health Service and
its clients and the Government on behalf of the com-
munity;

(b) ensuring that Dundas Health Service operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Dundas Health Service operates as ef-
fectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Dundas
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment and
participation of both management and employ-
ees to acquire and utilise the skills which are
necessary to effectively develop, implement and
evaluate the change process; and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Dundas Health Service is committed to facili-
tating and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Dundas Health
Service, a representative from Dundas Health Service will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within Dundas
Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Dundas Health Service’s
operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Dundas
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
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workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Dundas Health Service and/or the Government. Pro-
ductivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Dundas
Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Dundas Health Service takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Dundas
Health Service and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Dundas Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Dundas Health
Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Dundas Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven

days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation,

such as information on salary packag-
ing; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all employees
on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Dundas Health Serv-
ice from within the Public Sector or within the Government
Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Dundas Health Service.

(6) All promotional positions and new staff recruited by
Dundas Health Service from outside the Public Sector may be
provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Dundas
Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Dundas Health Service shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Dundas Health Service is to liaise
with the HSOA to ensure it is not done to circumvent the op-
tion of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG35 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Dundas Health Service.

(2) (a) To assist in meeting these obligations, Dundas Health
Service will assist by providing appropriate resources having
regard to the operational requirements of Dundas Health Serv-
ice and resource requirements associated with developing
amendments to this Agreement aimed at achieving further sal-
ary increases in return for productivity improvements;

(b) It is accepted that employees of Dundas Health Service
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Dundas
Health Service and shall not unreasonably affect the operation
of Dundas Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.
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(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Dundas
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Dundas Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of Dundas
Health Service or his/her nominee, as soon as practi-
cable but within five working days. Notification of
any question, dispute or difficulty may be made ver-
bally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Dundas
Health Service (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Dundas Health Serv-
ice (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November, 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved

by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and
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(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the

absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
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time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.

Notwithstanding anything contained elsewhere in this Agree-
ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
i) at or before the 1st April 1996 was employed by

Dundas Health Service, and has completed at least
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15 years continuous service within the Western Aus-
tralian Public Sector; or

ii) commenced employment with Dundas Health Serv-
ice after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Dundas Health Service
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Dundas Health Service and who;

i) at or before the 1st April 1996 was employed by
Dundas Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

ii) commenced employment with Dundas Health Serv-
ice after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Dundas
Health Service immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Dundas Health Service immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Dundas Health Service, employed in the service
of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Dundas Health Service.
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(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5
(b) On completion by the employee

 of six months’ service 5
(c) On completion by the employee

of twelve months’ service 10
(d) On completion of each additional

 twelve months’ service
 by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.

(e) An employee requiring more than two days bereavement
leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

1st year of full-time
equivalent adult service 22,682 23,816
2nd year of full-time
equivalent adult service 23,382 24,551
3rd year of full-time
equivalent adult service 24,078 25,282
4th year of full-time
equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified
on a classification equivalent to Level 1,2, or 3 who spend
at least 50% of their time typing from tapes, shorthand,
and/or Doctor’s notes of case histories, summaries, reports
or similar material involving a broad range of medical ter-
minology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social

Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be
entitled to any advanced progression through the
range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
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For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Graham Baker common seal affixed
(signed by Graham Baker) 28 April 1998
(Signature) (Date)

Acting President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)
Christopher Panizza common seal affixed
(signed by C. Panizza) 24 April 1998
(Signature) (Date)

Acting Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)

The Common Seal of the Board of Management of Dundas
Health Service was affixed by authority of the Board, in the
presence of—

common seal affixed
(signed by Evelyn Reid) 8-4-98
(Board Member) (Date)
(signed by JBH Clark) 8-4-98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Dundas
Health Service as required.

A Model for Identifying Pr oductivity Incr eases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
· Productivity Improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, how the work is done, who does the
work, who could better do the work, when the work
is done, whether the work should be done (ie. whether
a particular task can be performed less often and still
achieve a satisfactory output) possibilities for multi-
skilling and opportunities to reduce costs (including
financial costs) and reduce waste.

· Barriers to Productivity Improvements: Identifi-
cation of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to fo-
cus on all of the above plus macro issues impacting on
productivity—

· Structural Matters:  Management may need to look
at the structures within which the work is done and
how they can be improved upon.

· Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

· Best Practice, Benchmarking, Continuous Im-
provement and New Opportunities: Initiatives in
these areas will in general need to be initiated by
management. This is an important area given that
one of its outcomes should be improved competi-
tiveness.

Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

· Culture and Environment: Management culture
and organisational culture may need to be examined
in light of the overall direction of health manage-
ment and where appropriate programs and training
be introduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety

• Unplanned Absences

• Health and Welfare of the Workforce

• Family needs and other demands on workers: better
ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave

• Equal Opportunity

• Career paths, including access to special project
work, providing opportunities for development and
recognition
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• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS
ESPERANCE HEALTH SERVICE

ENTERPRISE BARGAINING AGREEMENT 1997.
No. PSA AG 67 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Board of Management, Esperance Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 67 of 1998.

23 June 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 67 of 1998.

HAVING heard Ms P. Wilson on behalf of the first named
party and Ms C. Thomas on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Indus-
trial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Hospital Salaried
Officers Esperance Health Service Enterprise Bargain-
ing Agreement 1997, filed in the Commission on 25 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Esperance Health Service Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances

21. Overpayments
22. Salaries
23. Ratification
ATTACHMENT 1 Model for Identifying Productivity
Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Esperance Health Service along with allowing the benefits from
those improvements to be shared by employees, Esperance
Health Service and the Government on behalf of the Commu-
nity.

(2) This Agreement places priority on the parties at Esperance
Health Service taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Esperance Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Esperance Health
Service, (hereinafter referred to as Esperance Health Service)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 21 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Esperance Health Service Enterprise Bargaining Agreement
No PSA AG37 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2)(i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry
or Health Service level for productivity improvements
which occurred prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried
Officers Association shall make no further claims at
Health Service level for productivity improvements
which occurred between 1 January 1997 and 1 July
1997 and which have been documented as being iden-
tified in justifying wage increases under this
Agreement.

7.—OBJECTIVES, PRINCIPLES AND
COMMITMENTS

(1) The parties agree that the objectives of this Agreement
are to—

(a) improve the productivity and efficiency of Esperance
Health Service;
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(b) facilitate greater decentralisation and flexibility in
negotiating employment conditions and work ar-
rangements at Esperance Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Esperance Health Service
and its clients and the Government on behalf of the
community;

(b) ensuring that Esperance Health Service operates in a
manner consistent with the principles outlined in Sec-
tion 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Esperance Health Service operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Esperance
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implemen-
tation of strategies to achieve length of stay
targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in
particular to the principles contained in Sections
7., 8. and 9. of the Public Sector Management
Act 1994.

In addition, Esperance Health Service is committed to fa-
cilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
FURTHER PRODUCTIVITY BARGAINING

(1)(a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with
Esperance Health Service, a representative from
Esperance Health Service will meet with a representa-
tive from the HSOA to discuss the request as soon as
practicable but in any event within five working days
of the receipt of the request.
These discussions should include process issues such
as what sort of bargaining mechanism will be estab-
lished, what consultative process can be used or needs
to be put in place, possible initiatives to be consid-
ered and the time frame.
Negotiations will be conducted in a manner and time
frame agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibil-
ity within Esperance Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and

working patterns and arrangements;
(ii) examination of terms and conditions of em-

ployment to ensure they are suited to
Esperance Health Service’s operational re-
quirements;

(iii) identification and implementation of best prac-
tice across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means in-
cluding but not limited to;

(aa) new training and skills development
programs as and where required;

(bb) the optimum use of human and capi-
tal resources including new
technology;

(cc) quality assurance and continuous im-
provement programs;

(dd) having due regard to operational re-
quirements, allowing sufficient
flexibility to enable employees to meet
their family responsibilities; and

(ee) active occupational health and safety
risk reduction, training and rehabilita-
tion programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Esperance
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.
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(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Esperance Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Esperance Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Esperance Health Service takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Esperance Health Service and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Esperance Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Esperance
Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Esperance Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven

days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation,

such as information on salary packag-
ing; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all
employees on the matter of choice whether or
not they are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Esperance Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Esperance Health Service.

(6) All promotional positions and new staff recruited by
Esperance Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Esperance
Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Esperance Health Service shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Esperance Health Service is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG37 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Esperance Health Service.

(2)(a) To assist in meeting these obligations, Esperance
Health Service will assist by providing appropriate
resources having regard to the operational require-
ments of Esperance Health Service and resource
requirements associated with developing amend-
ments to this Agreement aimed at achieving further
salary increases in return for productivity improve-
ments;

(b) It is accepted that employees of Esperance Health
Service who are involved in the enterprise bargain-
ing process will be allowed reasonable paid time to
fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with
Esperance Health Service and shall not unreason-
ably affect the operation of Esperance Health Service;

(d) Any paid time or resources shall be provided in a
manner suitable to both parties and to enable nego-
tiations to occur and to assist in the achievement of
agreement.
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(e) The parties accept that the process of bargaining in
good faith includes disclosing relevant information,
as appropriate for the purposes of the negotiations
and confidentiality and privacy in the negotiation
process will be respected at all times.

(f) The parties accept that on occasions the nature of
certain information may prejudice a party’s position
or not assist in the resolution of the matter. Subject
to the rights of the parties to invoke Clause 12.—
Dispute Avoidance and Settlement Procedures of this
Agreement, a decision on whether or not to exchange
or divulge information will be a matter for the rel-
evant party to decide, provided that information shall
not be unreasonably withheld;

(g) Where information of a commercial or sensitive na-
ture is exchanged, the parties agree not to use or divulge
that information outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Esperance
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Esperance Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Esperance Health Service or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Esperance Health Service (or his/her nominee) of the
existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Esperance Health Serv-
ice (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November, 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1)(a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of
the following arrangements—

(i) Ordinary hours of work of thirty eight per
week;

(ii) Flexitime roster covering a settlement period
of four weeks;

(iii) Actual hours of seventy six over nine days with
the tenth day to be taken as a paid rostered
day off;

(iv) Such other arrangements as are agreed between
the employer and employee. Provided that pro-
posed hours of duty where set outside the terms
of this Agreement shall be subject to ratifica-
tion of the WA Industrial Commission.

(v) In addition to the above arrangements, where
the employee and the employer so agree in
writing, shifts of not more than 12 hours may
be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing,
shifts of up to 12 hours may be worked provided the
average normal hours worked in a shift cycle or set-
tlement period does not exceed 76 per fortnight.

(i) While recognising that in the course of an av-
eraging process there may be some individual
variances, the terms and conditions of the shift
agreement shall on balance be no less favour-
able than those prescribed by this Agreement;

(ii) The period of the shift cycle or settlement pe-
riod over which the arrangement may extend
shall be clearly defined;

(iii) The arrangement shall allow for a minimum
of one clear day off in each 7 days;

(iv) The arrangement may allow for additional time
off in lieu of penalty rates;

(v) The arrangement may allow for salary aver-
aging of regular penalties and allowances
including penalties for working on a public
holiday;

(vi) Any proposed arrangement or agreement
which extends beyond these parameters must
be referred to the Industrial Relations Com-
mission for ratification.

(c) Where the employer has made a definite decision to
introduce changes to shift rosters or employees’ or-
dinary hours, the employer shall notify the employees
who may be affected by the proposed changes and
the Union as soon as the decision has been made and
before the changes are to be introduced. Discussion
with the employees and union shall occur consistent
with the Introduction of Change clause of the Hos-
pital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed
in paragraph (a) above, shall be consistent with the
working arrangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.
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(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour  break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
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day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with

subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or
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(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7)(a) An employee who;
i) at or before the 1st April 1996 was employed

by Esperance Health Service, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector;
or

ii) commenced employment with Esperance
Health Service after the 1st April 1996, and
has completed at least 15 years continuous
service within the Western Australian Public
Sector Health Industry;

may, by agreement with the employer, take pro-rata
long service leave provided that the employee has
completed at least three years continuous service with
Esperance Health Service immediately prior to tak-
ing this leave.

(b) An employee who resigns from their employment
with Esperance Health Service and who;

i) at or before the 1st April 1996 was employed
by Esperance Health Service, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector;
or

ii) commenced employment with Esperance
Health Service after the 1st April 1996, and
has completed at least 15 years continuous
service within the Western Australian Public
Sector Health Industry;

shall, in addition to any accrued long service leave
be paid pro-rata long service leave, provided that the
employee has completed at least three years continu-
ous service with Esperance Health Service
immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the

offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Esperance Health Service immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.
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(17) Portability
(a) Where an employee was, immediately prior to being

employed by Esperance Health Service, employed
in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Esperance Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be:—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee  5
(b) On completion by the

employee of six
months’ service  5

(c) On completion by the
employee of twelve
months’ service 10

(d) On completion of each
additional twelve
months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,

parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days be-
reavement leave in order to travel overseas in the
event of the death overseas of a member of the
employees immediate family may, upon provid-
ing adequate proof, in addit ion to any
bereavement leave to which the employee is eli-
gible, have immediate access to annual leave and/
or accrued long service leave in weekly multi-
ples and/or leave without pay provided all accrued
leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid

an allowance as provided under the Hospital Salaried Of-
ficers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.
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21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typ-
ist’ and ‘Medical Secretary’ shall mean those
workers classified on a classification equivalent
to Level 1,2, or 3 who spend at least 50% of their
time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports
or similar material involving a broad range of
medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be
entitled to any advanced progression through the
range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional
engineering duties and who is a Corporate
Member of The Institution of Engineers, Aus-
tralia, or who attains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the
Institution of Engineers, Australia but who

possesses a degree or diploma from a Univer-
sity, College, or Institution acceptable to the
employer on the recommendation of the Insti-
tution of Engineers, Australia, and who—

(i) having graduated in a four or five aca-
demic year course at a University or
Institution recognised by the employer,
has had four years experience on pro-
fessional engineering duties acceptable
to the employer since becoming a quali-
fied engineer, or

(ii) not having a University degree but pos-
sessing a diploma recognised by the
employer, has had five year’s experi-
ence on professional engineering
duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.

Graham Baker
common seal affixed

(signed by Graham Baker) 28 April 98
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)

Christopher Panizza
common seal affixed

(signed by C. Panizza) 24 April 1998
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)

The Common Seal of the
Board of Management of
Esperance Health Service was common seal affixed
affixed by authority of the Board,
in the presence of—
(signed by JL English) 17.4.98
(Board Member) (Date)
(signed by MW Heasman) 17.04.98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Esperance
Health Service as required.
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A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.
Employees to focus on the following areas:

• Productivity Improvements which can be made: Iden-
tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus on
all of the above plus macro issues impacting on
productivity:

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers:

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined under
this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers:

better ways to accommodate and acknowledge
these without losing focus on the main objectives
in regard to responsibility for service to the em-
ployer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS NANNUP
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 71 of 1998

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Board of Management, Nannup Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 71 of 1998.

23 June 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 71 OF 1998
HAVING heard Ms P. Wilson on behalf of the first named
party and Ms C. Thomas on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an
Industrial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Nannup Health Service Enterprise Bargaining
Agreement 1997, filed in the Commission on 25 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Officers

Nannup Health Service Enterprise Bargaining Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
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23. Ratification
ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in

productivity and efficiency and the enhanced performance of
Nannup Health Service along with allowing the benefits from
those improvements to be shared by employees, Nannup Health
Service and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Nannup
Health Service taking responsibility for their own labour
relations affairs and reaching agreement on issues appropriate
to Nannup Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried

Officers Association of Western Australia (Union of
Workers) (HSOA), the Employees covered by the HSOA’s
Public Sector Awards employed by the Board of
Management of Nannup Health Service, (hereinafter
referred to as Nannup Health Service) subject to the extent
to which it employs employees covered by the Hospital
Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this
Agreement at the time of registration is 3 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Nannup Health Service Enterprise Bargaining Agreement No
PSA AG74 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of

Registration until 30 June 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—
Western Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open
negotiations forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the

mandatory core items for the first salary increase as outlined
in Clause 13(1) of the Hospital Salaried Officers—Western
Australian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Industry or Health Service level for
productivity improvements which occurred prior to 1 January
1997.

(ii) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productivity
improvements which occurred between 1 January 1997 and 1
July 1997 and which have been documented as being identified
in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Nannup

Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Nannup Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and

(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Nannup Health Service and
its clients and the Government on behalf of the com-
munity;

(b) ensuring that Nannup Health Service operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Nannup Health Service operates as ef-
fectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Nannup
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in
particular to the principles contained in Sections 7.,
8. and 9. of the Public Sector Management Act 1994.

In addition, Nannup Health Service is committed to
facilitating and encouraging the participation and commitment
of employees.
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8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Nannup Health
Service, a representative from Nannup Health Service will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request. These discussions should include
process issues such as what sort of bargaining mechanism will
be established, what consultative process can be used or needs
to be put in place, possible initiatives to be considered and the
time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibility within
Nannup Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Nannup Health Service’s
operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk
reduction, training and rehabilitation pro-
grams.

(2) In negotiating further salary increases in return for
productivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Nannup
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Nannup Health Service and/or the Government. Pro-
ductivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Nannup
Health Service.

Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Nannup Health Service takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Nannup
Health Service and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Nannup Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Nannup Health
Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Nannup Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace
Agreements

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement and
Workplace Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2772

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Nannup Health
Service from within the Public Sector or within the Government
Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Nannup Health Service.

(6) All promotional positions and new staff recruited by
Nannup Health Service from outside the Public Sector may be
provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Nannup
Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Nannup Health Service shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only offer
a Workplace Agreement, Nannup Health Service is to liaise
with the HSOA to ensure it is not done to circumvent the option
of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG74 of

1996, this agreement provides for a 5% salary increase effective
from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places
considerable obligations upon the parties at Nannup Health
Service.

(2) (a) To assist in meeting these obligations, Nannup Health
Service will assist by providing appropriate resources having
regard to the operational requirements of Nannup Health
Service and resource requirements associated with developing
amendments to this Agreement aimed at achieving further
salary increases in return for productivity improvements;

(b) It is accepted that employees of Nannup Health Service
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Nannup
Health Service and shall not unreasonably affect the operation
of Nannup Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement
Procedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the
relevant party to decide, provided that information shall not
be unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that
information outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of
procedures for dealing with any questions disputes or
difficulties arising under this Agreement and for dealing with

any questions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and Labour
Relations (DOPLAR) may provide advice to Nannup Health
Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in the
event of any question, dispute or difficulty arising under this
Agreement, the following procedures shall apply, provided that
nothing in these procedures shall prevent the Secretary of the HSOA
(or his/her nominee) from intervening to assist in the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Nannup Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Nannup Health Service or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Nannup
Health Service (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Nannup Health Serv-
ice (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November, 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the
following arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.
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(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the terms and
conditions of the shift agreement shall on balance be no less
favourable than those prescribed by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be clearly
defined;

(iii) The arrangement shall allow for a minimum of one clear
day off in each 7 days;

(iv) The arrangement may allow for additional time off in
lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties for
working on a public holiday;

(vi) Any proposed arrangement or agreement which extends
beyond these parameters must be referred to the Industrial
Relations Commission for ratification.

(c) Where the employer has made a definite decision to
introduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the decision
has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consistent
with the Introduction of Change clause of the Hospital Salaried
Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working
arrangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly

replaced by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 minutes
to be taken between 12.00noon and 2.00pm, provided that an
employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an employee
shall not be required to work more than five hours continuously
without a break unless agreed in writing between the employee
and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the employer
may authorise the operation of alternative working
arrangements in the hospital/health service, or any branch or
section thereof.

The continuing operation of any alternative working
arrangements, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accordance
with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected em-
ployees no later than three days prior to the settlement
period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.
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(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer,

credits will be given for education commitments falling within
the ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commence-

ment of that day 2 hours or more flexitime
credits, the employee shall be paid over-
time after 5 hours work on that day, or for
time worked after 3.30 pm, whichever is
the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the
following—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational

commitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Employees

of the Hospital Salaried Officers Award No. 39 of 1968.
(1) Part-time workers aged 21 years or more shall be paid at

a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their
fortnightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital
Salaried Officers Award No. 39 of 1968, commences
employment on or after the 1 July 1996, he/she shall accrue
service towards progression onto subsequent salary increments
within a salary level, on a pro-rata basis of the number of hours
worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is
appointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this

Agreement or in the Hospital Salaried Officers Award No. 39
of 1968, Medical Imaging Technologists who were prior to
this Agreement employed on a thirty-five hour and four week
annual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a
holiday by arrangement between the parties in lieu of any of
the days named in this subclause.

(2) With effect from 1 April 1996 employees covered by this
Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Office
of The Premier. Provided that the holiday employees become
eligible to receive on 2 January 1996 may be taken in accordance
with the above mentioned Circular before 1 January 1997.
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17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

 (2) Notwithstanding subclause (1), an employee in
employment with an employer respondent to the Hospital
Salaried Officers Award No. 39 of 1968 at the time of the
inception of this agreement shall retain the proportion of long
service leave accrued at the rate provided by the Award at that
time and accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying
period towards an entitlement of long service
leave was employed continuously on both a full
time and part time basis may elect to take a lesser
period of long service leave calculated by con-
verting the part time service to equivalent full
time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Nannup Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Nannup Health Serv-
ice after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long service
leave provided that the employee has completed at least three
years continuous service with Nannup Health Service
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Nannup Health Service and who—

(i) at or before the 1st April 1996 was employed by
Nannup Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Nannup Health Serv-
ice after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee
has completed at least three years continuous service with
Nannup Health Service immediately prior to his/her
resignation.

(8) For the purposes of subclause (7), the Western Australian
Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direction
of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous service,
calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Nannup Health Service immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the Award
within one working week of the expiration of any pe-
riod for which payment in lieu of annual leave or
holidays has been made by an employer party to the
Award from whom he/she resigned or, if no such pay-
ment has been made, within one working week of the
day on which his/her resignation became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or
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(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause
includes any period during which an employee is absent on
full pay or part pay, from his/her duties with any employer
party to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Nannup Health Service, employed in the service
of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employment
by a respondent to this Agreement does not exceed one week,
that employee shall be entitled to long service leave determined
in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to confer
on any employee previously employed by the Commonwealth
or by any other State of Australia any entitlement to a complete
period of long service leave that accrued in the employee’s
favour prior to the date on which the employee commenced
with Nannup Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall

be—
Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5

(b) On completion by the
 employee of six
 months’ service  5

(c) On completion by the
 employee of twelve
 months’ service 10

(d) On completion of each
 additional twelve
 months’ service
 by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospital
Salaried Officers Award No. 39 of 1968.

(1)Family Leave
(a)In this subclause “family member” means the employee’s

spouse, defacto spouse, child, step child, parent, step parent.
This entitlement will also apply to another person who lives
with the employee as a member of the employee’s family.

(b)The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is deducted
from the employee’s sick leave entitlement.

(c)Family leave is not cumulative from year to year.
(d)Medical certificate requirements are as per those for Sick

Leave under the Award.
(e)Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2)Bereavement Leave
(a)An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in
respect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the
employer, if so requested, evidence that would satisfy a
reasonable person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death
overseas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereavement
leave to which the employee is eligible, have immediate access
to annual leave and/or accrued long service leave in weekly
multiples and/or leave without pay provided all accrued leave
is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the
circumstances be with little notice, grant that employee single
days of annual leave for pressing personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
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the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or salaries
of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the employer
and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the
employee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum annual
salaries for employees bound by this Agreement are set in this
Clause and shall apply from date of registration until the expiry
of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of service,
not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doctor’s
notes of case histories, summaries, reports or similar material
involving a broad range of medical terminology.

(3)  Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and
represent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the union and
the employers, and who are employed in the callings of
Architect, Audiologist, Bio Engineer, Chemist, Dietitian,
Engineer, Medical Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging
Technologist, Nuclear Medicine Technologist, Radiation
Therapist, Orthotist, or any other professional calling as agreed
between the Union and employers, shall be entitled to Annual
Salaries as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764

CLASS 2 89,046 93,498

CLASS 3 93,553 98,231

CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on
appointment or promotion to the Level 3/5 under this sub
clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for
determining the relevant acceptable qualifications for
appointment for the callings covered by this sub clause and
shall maintain a manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the In-
st i tut ion of Engineers, Austral ia but who
possesses a degree or diploma from a University,

College, or Institution acceptable to the employer
on the recommendation of the Institution of En-
gineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer,
has had five year’s experience on profes-
sional engineering duties, recognised by the
employer since becoming a qualified engi-
neer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at
enterprise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbitrated
safety net adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable
under the December 1994 State Wage Decision. This
second $8.00 per week arbitrated safety net adjustment
may be offset to the extent of any wage increase payable
since 1 November, 1991, pursuant to enterprise agreements
in so far as that wage increase has not previously been
used to offset an arbitrated safety net adjustment. Increases
made under previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from Enterprise Agreements, are not to be used
to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been
absorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this

Agreement shall come into effect as of the date of registration.
Graham Baker common seal affixed
(signed by Graham Baker) 12 May 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workers)

Christopher Panizza common seal affixed
(signed by C. Panizza) 12 May 1998
(Signature) (Date)

Acting Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)

The Common Seal of the Board of
Management of Nannup Health Servicecommon seal
was affixed by authority of the Board, affixed
in the presence of—

(signed by M Heffernan) 5-5-98
(Board Member) (Date)

(signed by A Pocock) 5-5-98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Nannup
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness,
competitiveness and cost saving.
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Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on
productivity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined under
this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS NORTHCLIFFE
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 70 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Northcliffe District Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 70 of 1998.

23 June 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 70 OF 1998

HAVING heard Ms P. Wilson on behalf of the first named
party and Ms C. Thomas on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an
Industrial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Northcliffe District Hospital Enterprise Bargaining
Agreement 1997, filed in the Commission on 25 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Officers

Northcliffe District Hospital Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in

productivity and efficiency and the enhanced performance of
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Northcliffe District Hospital along with allowing the benefits
from those improvements to be shared by employees,
Northcliffe District Hospital and the Government on behalf of
the Community.

(2) This Agreement places priority on the parties at
Northcliffe District Hospital taking responsibility for their own
labour relations affairs and reaching agreement on issues
appropriate to Northcliffe District Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND

(1) This agreement applies to the Hospital Salaried Officers
Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Northcliffe District Hospital Board,
(hereinafter referred to as Northcliffe District Hospital) subject
to the extent to which it employs employees covered by the
Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this
Agreement at the time of registration is 1 employee.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Northcliffe District Hospital Enterprise Bargaining Agreement
No PSA AG80 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of

Registration until 30 June 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—
Western Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open
negotiations forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the

mandatory core items for the first salary increase as outlined
in Clause 13(1) of the Hospital Salaried Officers—Western
Australian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Industry or Health Service level for
productivity improvements which occurred prior to 1 January
1997.

(ii) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productivity
improvements which occurred between 1 January 1997 and 1
July 1997 and which have been documented as being identified
in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Northcliffe

District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Northcliffe District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Northcliffe District Hos-
pital and its clients and the Government on behalf of
the community;

(b) ensuring that Northcliffe District Hospital operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Northcliffe District Hospital operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and
Northcliffe District Hospital, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

 (vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in
particular to the principles contained in Sections 7.,
8. and 9. of the Public Sector Management Act 1994.

In addition, Northcliffe District Hospital is committed to
facilitating and encouraging the participation and commitment
of employees.
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8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Northcliffe
District Hospital, a representative from Northcliffe District
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request. These
discussions should include process issues such as what sort of
bargaining mechanism will be established, what consultative
process can be used or needs to be put in place, possible
initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibility within
Northcliffe District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Northcliffe District Hos-
pital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for
productivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Northcliffe
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Northcliffe District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Northcliffe District Hospital.

Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Northcliffe District Hospital takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Northcliffe District Hospital and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Northcliffe Dis-
trict Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Northcliffe
District Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Northcliffe District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace
Agreements

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement and
Workplace Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
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For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Northcliffe District
Hospital from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the
discretion of Northcliffe District Hospital.

(6) All promotional positions and new staff recruited by
Northcliffe District Hospital from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of
Northcliffe District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Northcliffe District Hospital shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Northcliffe District Hospital is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG80 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Northcliffe District
Hospital.

(2) (a) To assist in meeting these obligations, Northcliffe
District Hospital will assist by providing appropriate resources
having regard to the operational requirements of Northcliffe
District Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Northcliffe District Hos-
pital who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with Northcliffe
District Hospital and shall not unreasonably affect the opera-
tion of Northcliffe District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties

arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Northcliffe
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Northcliffe District Hospital representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Northcliffe District Hospital or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Northcliffe District Hospital (or his/her nominee) of
the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Northcliffe District
Hospital (or his/her nominee) shall confer on the
matters notified by the parties within five working
days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November, 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.
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(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging proc-
ess there may be some individual variances, the terms and
conditions of the shift agreement shall on balance be no less
favourable than those prescribed by this Agreement;

(ii) The period of the shift cycle or settlement period over
which the arrangement may extend shall be clearly defined;

(iii) The arrangement shall allow for a minimum of one clear
day off in each 7 days;

(iv) The arrangement may allow for additional time off in
lieu of penalty rates;

(v) The arrangement may allow for salary averaging of regu-
lar penalties and allowances including penalties for working
on a public holiday;

(vi) Any proposed arrangement or agreement which extends
beyond these parameters must be referred to the Industrial
Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster
(i) The authorisation of a flexitime roster shall be the re-

sponsibility of the employer. The roster will indicate the

minimum staffing and any other requirements in respect to
starting and finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of four weeks
and shall be made available to all affected employees no later
than three days prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retaining the right
to determine arrangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisation of a flexi-
time roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7 hours

36 minutes per day which may be worked with flexible com-
mencement and finishing times in accordance with the
provisions of this subclause, provided that the required hours
of duty for each four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day shall
be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.
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(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.
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(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Northcliffe District Hospital, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

(ii) commenced employment with Northcliffe District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Northcliffe District Hos-
pital immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Northcliffe District Hospital and who;

(i) at or before the 1st April 1996 was employed by
Northcliffe District Hospital, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

(ii) commenced employment with Northcliffe District
Hospital after the 1st April 1996, and has completed

at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Northcliffe District Hospital immediately prior to his/her res-
ignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Northcliffe District Hospital immediately prior to dis-
missal shall, in addition to any accrued long service leave be
paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;
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(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Northcliffe District Hospital, employed in the
service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Northcliffe District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

 Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5
(b) On completion by the

 employee of six
 months’ service  5

 Leave On
Full Pay

Working Days
(c) On completion by the

 employee of twelve
 months’ service 10

(d) On completion of each
 additional twelve
 months’ service
 by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.
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(b) Use of Annual Leave

The employer may, upon the request of an employee and
with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES

(1) Where an employee subject to this Agreement is paid an
allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS

(1) Where an employee is paid for work not subsequently
performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments

Subject to subclauses (4) and (5), one-off overpayments may
be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments

Subject to subclauses (4) and (5), cumulative overpayments
may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES

This clause replaces Schedule A—Minimum Salaries of the
Hospital Salaried Officers Award No. 39 of 1968.

(1) Subject to the provision of Clause 9.—Salaries of the
Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2%  +5% + 2% + 5%

effective prior effective from date
LEVELS to date of of registration

registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2%  +5% + 2% + 5%

effective prior effective from date
LEVELS to date of of registration

registration
Salary Salary

P/Annum P/Annum
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522  57,248

LEVEL 9 57,358  60,226
59,331  62,298

LEVEL 10 61,491  64,566
64,966  68,214

LEVEL 11 67,741  71,128
70,563  74,091

LEVEL 12 74,432  78,154
77,047  80,899
80,028  84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3)  Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
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the Union and employers, shall be entitled to Annual Salaries
as follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2%  +5% + 2% + 5%

effective prior effective from date
LEVELS to date of of registration

registration
Salary Salary

P/Annum P/Annum
LEVEL 3/5 29,311 30,777

30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187  42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Graham Baker common seal affixed
(signed by Graham Baker) 12 May 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital
Salaried Officers Association of Western Australia (Union
of Workers)
Christopher Panizza common seal affixed
(signed by C. Panizza) 12 May 1998
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital
Salaried Officers Association of Western Australia (Union
of Workers)
The Common Seal of the
Northcliffe District Hospital Board common seal affixed
was affixed by authority of the
Board, in the presence of—
(signed by A Sepkas) 6 May 98
(Board Member) (Date)
(signed by S Jones) 6-5-98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Northcliffe District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.
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Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined under
this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS PEMBERTON
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 72 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Pemberton District Hospital Board
and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 72 of 1998.
23 June 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 72 OF 1998.

HAVING heard Ms P. Wilson on behalf of the first named
party and Ms C. Thomas on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Indus-
trial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Pemberton District Hospital Enterprise Bargaining
Agreement 1997, filed in the Commission on 25 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Pemberton District Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification
ATTACHMENT 1 Model for Identifying Productivity In-
creases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
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Pemberton District Hospital along with allowing the benefits
from those improvements to be shared by employees,
Pemberton District Hospital and the Government on behalf of
the Community.

(2) This Agreement places priority on the parties at
Pemberton District Hospital taking responsibility for their own
labour relations affairs and reaching agreement on issues ap-
propriate to Pemberton District Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Pemberton District Hospital Board, (herein-
after referred to as Pemberton District Hospital) subject to the
extent to which it employs employees covered by the Hospital
Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 1 employee.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Pemberton District Hospital Enterprise Bargaining Agreement
No PSA AG85 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Pemberton

District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Pemberton District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Pemberton District Hospi-
tal and its clients and the Government on behalf of
the community;

(b) ensuring that Pemberton District Hospital operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Pemberton District Hospital operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and
Pemberton District Hospital, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

 (vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Pemberton District Hospital is committed to
facilitating and encouraging the participation and commitment
of employees.
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8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Pemberton
District Hospital, a representative from Pemberton District
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request. These
discussions should include process issues such as what sort of
bargaining mechanism will be established, what consultative
process can be used or needs to be put in place, possible initia-
tives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Pemberton District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Pemberton District Hos-
pital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Pemberton
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Pemberton District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Pemberton District Hospital.

Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Pemberton District Hospital takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Pemberton District Hospital and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Pemberton Dis-
trict Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Pemberton
District Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Pemberton District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
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(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Pemberton District
Hospital from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Pemberton District Hospital.

(6) All promotional positions and new staff recruited by
Pemberton District Hospital from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of
Pemberton District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Pemberton District Hospital shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Pemberton District Hospital is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG85 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Pemberton District
Hospital.

(2) (a) To assist in meeting these obligations, Pemberton
District Hospital will assist by providing appropriate resources
having regard to the operational requirements of Pemberton
District Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Pemberton District Hos-
pital who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with Pemberton
District Hospital and shall not unreasonably affect the opera-
tion of Pemberton District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Pemberton
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Pemberton District Hospital representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Pemberton District Hospital or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Pemberton District Hospital (or his/her nominee) of
the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Pemberton District
Hospital (or his/her nominee) shall confer on the
matters notified by the parties within five working
days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November, 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
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(iii) Actual hours of seventy six over nine days with the
tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the

employer being satisfied that the efficient function-
ing of the hospital/health service is being enhanced
by its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.
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(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty

determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.
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15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
i) at or before the 1st April 1996 was employed by

Pemberton District Hospital, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

ii) commenced employment with Pemberton District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Pemberton District Hos-
pital immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Pemberton District Hospital and who;

i) at or before the 1st April 1996 was employed by
Pemberton District Hospital, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

ii) commenced employment with Pemberton District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Pemberton District Hospital immediately prior to his/her res-
ignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Pemberton District Hospital immediately prior to dis-
missal shall, in addition to any accrued long service leave be
paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.
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(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Pemberton District Hospital, employed
in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon

appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Pemberton District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5
(b) On completion by the

 employee of six
 months’ service  5

(c) On completion by the
 employee of twelve
 months’ service 10

(d) On completion of each
 additional twelve
 months’ service
 by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,
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be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum

annual salaries for employees bound by this Agreement are
set in this Clause and shall apply from date of registration
until the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816

2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.

For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.
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(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—

Employees employed in the calling of Engineer and who are
classified Level 3/5 under this Agreement shall be paid a mini-
mum salary at the rate prescribed for the maximum of Level
3/5 where the employee is an “experienced engineer” as de-
fined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7)  The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION

The signatories that follow testify to the fact that this Agree-
ment shall come into effect as of the date of registration.

Graham Baker
common seal affixed

(signed by Graham Baker) 12 May 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Work-
ers)
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Christopher Panizza
common seal affixed

(signed by C. Panizza) 12 May 1998
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Work-
ers)

The Common Seal of the
Pemberton District Hospital Board
was affixed by authority of the Board,
in the presence of— common seal affixed
(signed by MB Alcock) 11/5/98
(Board Member) (Date)
(signed by Christine L Trappitt) 11/5/98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Pemberton
District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS RAVENSTHORPE
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 66 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Board of Management, Ravensthorpe Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 66 of 1998.

23 June 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 66 OF 1998.

HAVING heard Ms P. Wilson on behalf of the first named
party and Ms C. Thomas on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Indus-
trial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Ravensthorpe Health Service Enterprise Bargaining
Agreement 1997, filed in the Commission on 25 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.
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AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Ravensthorpe Health Service Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification
ATTACHMENT 1Model for Identifying Productivity
Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Ravensthorpe Health Service along with allowing the benefits
from those improvements to be shared by employees,
Ravensthorpe Health Service and the Government on behalf
of the Community.

(2) This Agreement places priority on the parties at
Ravensthorpe Health Service taking responsibility for their
own labour relations affairs and reaching agreement on issues
appropriate to Ravensthorpe Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Ravensthorpe
Health Service, (hereinafter referred to as Ravensthorpe Health
Service) subject to the extent to which it employs employees
covered by the Hospital Salaried Officers Award No. 39 of
1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 2 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Ravensthorpe Health Service Enterprise Bargaining Agreement
No PSA AG91 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of

Ravensthorpe Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Ravensthorpe Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Ravensthorpe Health Serv-
ice and its clients and the Government on behalf of
the community;

(b) ensuring that Ravensthorpe Health Service operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Ravensthorpe Health Service operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and
Ravensthorpe Health Service, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and
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(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Ravensthorpe Health Service is committed to
facilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Ravensthorpe
Health Service, a representative from Ravensthorpe Health
Service will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Ravensthorpe Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Ravensthorpe Health
Service’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of
Ravensthorpe Health Service in meeting its agreed
and contracted service programs and outcomes. Pro-
ductivity improvements may be related to work
practices or arrangements. They may be things which
go to minimise the cost of what is done, to the way
things are done, to when they are done, to the quality
of what is done or to improve the ability of the pro-
vider to meet patient and customer needs. They may
or may not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Ravensthorpe Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Ravensthorpe Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Ravensthorpe Health Service takes
the risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Ravensthorpe Health Service and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Ravensthorpe
Health Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Ravensthorpe
Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Ravensthorpe Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
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amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Ravensthorpe Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Ravensthorpe Health Service.

(6) All promotional positions and new staff recruited by
Ravensthorpe Health Service from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of
Ravensthorpe Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Ravensthorpe Health Service shall ensure that the de-
cision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, Ravensthorpe Health
Service is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG91 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Ravensthorpe Health
Service.

(2) (a) To assist in meeting these obligations, Ravensthorpe
Health Service will assist by providing appropriate resources
having regard to the operational requirements of Ravensthorpe
Health Service and resource requirements associated with de-
veloping amendments to this Agreement aimed at achieving
further salary increases in return for productivity improve-
ments;

(b) It is accepted that employees of Ravensthorpe Health
Service who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with Ravensthorpe
Health Service and shall not unreasonably affect the operation
of Ravensthorpe Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to
Ravensthorpe Health Service in an attempt to resolve the mat-
ter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Ravensthorpe Health Service representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Ravensthorpe Health Service or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Ravensthorpe Health Service (or his/her nominee)
of the existence of a dispute or disagreement;
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(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Ravensthorpe Health
Service (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relations Commission. Provided
that with effect from 22 November, 1997 it is
required that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
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may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of

duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.
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(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service

leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7)  (a) An employee who;
i) at or before the 1st April 1996 was employed by

Ravensthorpe Health Service, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

ii) commenced employment with Ravensthorpe Health
Service after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Ravensthorpe Health Serv-
ice immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Ravensthorpe Health Service and who;

i) at or before the 1st April 1996 was employed by
Ravensthorpe Health Service, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

ii) commenced employment with Ravensthorpe Health
Service after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Ravensthorpe Health Service immediately prior to his/her res-
ignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
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Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Ravensthorpe Health Service immediately prior to dis-
missal shall, in addition to any accrued long service leave be
paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full

pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Ravensthorpe Health Service, em-
ployed in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Ravensthorpe Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5
(b) On completion by the

 employee of six
 months’ service  5

(c) On completion by the
 employee of twelve
 months’ service 10

(d) On completion of each
 additional twelve
 months’ service
 by the employee 10



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 280778 W.A.I.G.

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;
(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may

in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816

2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional
engineering duties and who is a Corporate
Member of The Institution of Engineers, Aus-
tralia, or who attains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the
Institution of Engineers, Australia but who
possesses a degree or diploma from a Univer-
sity, College, or Institution acceptable to the
employer on the recommendation of the Insti-
tution of Engineers, Australia, and who—

(i) having graduated in a four or five aca-
demic year course at a University or
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Institution recognised by the employer,
has had four years experience on pro-
fessional engineering duties acceptable
to the employer since becoming a quali-
fied engineer, or

(ii) not having a University degree but pos-
sessing a diploma recognised by the
employer, has had five year’s experi-
ence on professional engineering
duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Graham Baker

common seal affixed
(signed by Graham Baker) 12 May 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

Christopher Panizza
common seal affixed

(signed by C. Panizza) 12 May 1998
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

The Common Seal of the
Board of Management of
Ravensthorpe Health Service common seal affixed
was affixed by authority of
the Board, in the presence of—
(signed by S Bridge) 4/5/98
(Board Member) (Date)
(signed by Nancye Perkins) 4/5/98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Ravensthorpe Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the

work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS WARREN
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 69 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Warren District Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 69 of 1998.

23 June 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 69 OF 1998.

HAVING heard Ms P.Wilson on behalf of the first named party
and Ms C. Thomas on behalf of the second named party; and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Indus-
trial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Warren District Hospital Enterprise Bargaining
Agreement 1997, filed in the Commission on 25 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Warren District Hospital Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Productiv-
ity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of

Warren District Hospital along with allowing the benefits from
those improvements to be shared by employees, Warren Dis-
trict Hospital and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Warren
District Hospital taking responsibility for their own labour
relations affairs and reaching agreement on issues appropriate
to Warren District Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Warren District Hospital Board, (hereinafter
referred to as Warren District Hospital) subject to the extent to
which it employs employees covered by the Hospital Salaried
Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 26 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Warren District Hospital Enterprise Bargaining Agreement No
PSA AG105 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Warren

District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Warren District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.
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(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Warren District Hospital
and its clients and the Government on behalf of the
community;

(b) ensuring that Warren District Hospital operates in a
manner consistent with the principles outlined in Sec-
tion 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Warren District Hospital operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Warren
District Hospital, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

 (vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Warren District Hospital is committed to facili-
tating and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Warren Dis-
trict Hospital, a representative from Warren District Hospital
will meet with a representative from the HSOA to discuss the
request as soon as practicable but in any event within five
working days of the receipt of the request. These discussions
should include process issues such as what sort of bargaining
mechanism will be established, what consultative process can
be used or needs to be put in place, possible initiatives to be
considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within Warren
District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Warren District Hospi-
tal’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Warren
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Warren District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Warren
District Hospital.
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Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Warren District Hospital takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Warren
District Hospital and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Warren District
Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Warren Dis-
trict Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at War-
ren District Hospital could result in increases greater
than the targeted amount, however there are practi-
cal limits on how much can be paid and when the
increases can be paid for specific operational im-
provements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all
employees on the matter of choice whether or
not they are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Warren District
Hospital from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of War-
ren District Hospital.

(6) All promotional positions and new staff recruited by
Warren District Hospital from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Warren Dis-
trict Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Warren District Hospital shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Warren District Hospital is to liaise
with the HSOA to ensure it is not done to circumvent the op-
tion of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG105 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Warren District Hospital.

(2) (a) To assist in meeting these obligations, Warren Dis-
trict Hospital will assist by providing appropriate resources
having regard to the operational requirements of Warren Dis-
trict Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Warren District Hospital
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Warren Dis-
trict Hospital and shall not unreasonably affect the operation
of Warren District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.
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(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Warren
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Warren District Hospital representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of Warren
District Hospital or his/her nominee, as soon as prac-
ticable but within five working days. Notification of
any question, dispute or difficulty may be made ver-
bally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Warren
District Hospital (or his/her nominee) of the exist-
ence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Warren District Hos-
pital (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November, 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;

(iii) Actual hours of seventy six over nine days with the
tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the
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employer being satisfied that the efficient function-
ing of the hospital/health service is being enhanced
by its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
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determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment

within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
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becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7)  (a) An employee who;
i) at or before the 1st April 1996 was employed by War-

ren District Hospital, and has completed at least 15
years continuous service within the Western Austral-
ian Public Sector; or

ii) commenced employment with Warren District Hos-
pital after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Warren District Hospital
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Warren District Hospital and who;

i) at or before the 1st April 1996 was employed by War-
ren District Hospital, and has completed at least 15
years continuous service within the Western Austral-
ian Public Sector; or

ii) commenced employment with Warren District Hos-
pital after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Warren
District Hospital immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Warren District Hospital immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less

than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Warren District Hospital, employed in
the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and
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(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Warren District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5
(b) On completion by the

 employee of six
 months’ service  5

(c) On completion by the
 employee of twelve
 months’ service 10

(d) On completion of each
 additional twelve
 months’ service
 by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;
(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or

(v) any other person, who immediately before that
person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.
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22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816

2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or

Doctor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3)  Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.
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(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—

Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION

The signatories that follow testify to the fact that this Agree-
ment shall come into effect as of the date of registration.

Graham Baker

common seal affixed

(signed by Graham Baker) 12 May 1998
(Signature) (Date)

Acting President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

Christopher Panizza
common seal affixed

(signed by C. Panizza) 12 May 1998
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

The Common Seal of the
Warren District Hospital Board common seal affixed
was affixed by authority of the Board,
in the presence of—
(signed by R Bremner) 5/5/98
(Board Member) (Date)
(signed by B Woods) 5/5/98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Warren
District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
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an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined under
this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

KONE ELEVATORS PTY LIMITED ENTERPRISE
BARGAINING AGREEMENT.

No. AG 18 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kone Elevators Pty Ltd

and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing, and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and Other.

No. AG 18 of 1998.

Kone Elevators Pty Limited Enterprise Bargaining
Agreement.

CHIEF COMMISSIONER W S COLEMAN.

17 June 1998.
Order.

HAVING heard Ms A. Young on behalf of the Applicant and
Mr G. Sturman appeared on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT Kone Elevators Pty Limited Enterprise Bargain-
ing Agreement in the terms of the following schedule be
registered on the 18th day of May 1998 and that AG 249
of 1995 shall now be deleted and replaced.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be known as the KONE Elevators Pty

Limited Enterprise Bargaining Agreement No 18 AG of 1998.

2.—ARRANGEMENT
1 Title
2 Arrangement
3 Intention
4 Enterprise Bargaining Principles
5 Incidence and Parties Bound
6 Relationship to Parent Award
7 Date and Period of Operation
8 Renewal of Agreement
9 Skill Development

10 Safety and Health
11 Quality
12 Customer Service
13 Work Flexibility
14 Time Off in Lieu of Payment for Overtime
15 Make Up Time
16 Accrued Days
17 Sick Leave
18 Consultative Processes
19 Union Delegates
20 Fixed Call Out Allowance
21 Non Award Industry Standards
22 Pay
23 Annual Leave
24 Annualised Salaries
25 Increase To Wages
26 Payroll Deductions Union Dues
27 Employment E.E.G.A.S. Apprentices
28 Resolution of Disputes
29 Employee Numbers

3.—INTENTION
This Agreement between KONE Elevators, our employees

and their Unions, the Communications Electrical Electronic
Energy Information Postal Plumbing and Allied Services Un-
ion of Australia (CEPU) and the Automotive, Food, Metal,
Engineering, Printing and Kindred Industries Union of Work-
ers, Western Australian Branch (AFMEPKIU) is designed to
provide the work flexibility necessary to satisfy the changing
needs of our Customers and to ensure continuous improve-
ment in our work systems and processes.

The Agreement reflects the desire of all parties to make
KONE Elevators “Best in Town”.  The parties acknowledge
that their commitment to KONE’s shared values of—

Trust in People
A Total Service Commitment, and
Sustainable Profitability

will provide increasing employment security and exemplary
employment conditions and benefits to all KONE employees.

4.—ENTERPRISE BARGAINING PRINCIPLES
The employees and the relevant unions as per clause 5 shall

not pursue any extra claims either award or over award for the
life of the Agreement.

However, during the life of the Agreement should significant
productivity improvements be identified and acceptable to
KONE Elevators further increases could be negotiated. Further
rates set out in this Agreement will absorb adjustments arising
from the State Wage Case Decision.

The parties to this agreement shall be bound by its terms for
the duration of the agreement.  However the unions party to
this agreement maintain their right to pursue a 9 day fortnight.

The parties to this agreement shall oppose any other parties
seeking application to be joined to this agreement.

The terms of this agreement shall not be used to progress or
obtain similar arrangements or benefits in any other enterprise.

The provisions of this agreement shall not operate to cause
any employee a reduction in ordinary time earnings, or to cause
a departure from the standards of the Western Australian
Industrial Relations Commission in regard to hours of work,
annual leave with pay or long service leave with pay.

5.—INCIDENCE AND PARTIES BOUND
5.1 This Agreement shall apply to all Western Australia

employees of KONE Elevators who are employed in the
classifications set out in the Lift Industry (Electrical and Metal
Trades) Award 1973 and any other classifications covering
employees of KONE Elevators as may be agreed upon by the
parties.

5.2 This agreement shall be binding on—
(a) KONE Elevators Pty Limited
(b) The CEPU Engineering & Electrical Division WA
(c) The Automotive, Food, Metal, Engineering, Print-

ing and Kindred Industries Union of Workers,
Western Australian Branch (AFMEPKIU)

(d) All employees referred to in 5.1 who are members
of or eligible to be members of the CEPU &
AFMEPKIU
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6.—RELATIONSHIP TO PARENT AWARD
6.1 This Agreement shall be read and interpreted wholly in

conjunction with the Lift Industry (Electrical and Metal Trades)
Award 1973; provided that where there is any inconsistency
between that Award and the Agreement the latter shall prevail
to the extent of inconsistency.

7.—DATE AND PERIOD OF OPERATION
7.1 This Agreement shall commence to operate from the

beginning of the first pay period beginning on or after 04 June
1997 and shall remain in force until 36 months.

8.—RENEWAL OF AGREEMENT
8.1 Six months prior to its cessation the parties shall review

the agreement at which time achievements in productivity and
efficiency will be assessed.

8.2 The parties acknowledge that renewal of the agreement
will be based on achievements gained and may not necessarily
lead to additional wage increases.

8.3 Following the process of review, this agreement shall be
renewed, replaced as agreed by all parties.

9.—SKILL DEVELOPMENT
9.1 Skills development is an integral part of the aims of all

parties to this agreement. It will assist employees to develop
their personal levels of skills and provide them with the
opportunity to generate their own career path within the
industry.

9.2 The Company is committed to—
• developing a highly skilled and flexible work force

to meet our current and future business requirements.
• providing employees with the opportunity to develop

their careers within the company.
• actively supporting education and training that is

consistent with these objectives.
9.3 Employees who undertake education and training,

approved by the Regional Manager will receive the following
support consistent with the Company “Education Support”
policy.

9.4 Travelling time to and from training which falls out of
ordinary hours of work will be at no cost to the Company.

9.5 In House Training out of Normal Hours
Training conducted out of normal hours 7am to 4.30pm

Monday to Thursday will be paid at ordinary time. A maximum
of 3 hours in any given week per employee.

The frequency of the training is to be agreed by all parties.
9.6 Trade Union Training Leave
Up to two accredited delegates of the CEPU and one

accredited delegate of the AFMEPKIU shall be entitled to five
days per year of paid training leave to attend Trade Union
Training Courses conducted by TUTA or the union(s).

10.—SAFETY AND HEALTH
10.1 KONE Elevators objective is the elimination of all

incidents which could result in personal injury or occupational
illness.

10.2 KONE Elevators, its employees and their Unions
acknowledge that it is a prime responsibility of all people in
the Company to ensure that their jobs are performed safely
and without injury to themselves, other members of the
Company or of the Community.

10.3 No task is so important that time cannot be taken to
find a safe way to work.

10.4 KONE Elevators will provide relevant safety training
and equipment for all employees.

10.5 KONE Elevators and their employees will demonstrate
a commitment to safety by actively—

- maintaining good housekeeping standards
- complying with all safe work procedures
- participating in safety audits, as required
- participating in accident investigation and
- follow up, as required.
- undertaking relevant safety training

11.—QUALITY
11.1 KONE Elevators, its employees and their Unions

recognise that quality is an essential part of satisfying the
Customer’s Requirements.

11.2 KONE Elevators will strive with its employees to
identify internal and external customer requirements and to
conform to these requirements.

11.3 All employees will receive training in quality
improvement.

12.—CUSTOMER SERVICE
12.1 KONE Elevators, its employees and their Unions

recognise the importance of Customer Service in every aspect
of our business.

12.2 Accordingly, the parties agreed that
- all employees work requirements with respect to

Customer Service will be determined and agreed
between the parties.

- if necessary training will be provided to help meet
these requirements.

- Kone Elevators and it’s employees will identify the
training requirements. The Training Officer will pre-
pare an Annual Training Plan based on the agreed
training requirements for each employee.

- employees appearance and that of KONE’s opera-
tional vehicles will at all times reflect a high standard
of customer service.

13.—WORK FLEXIBILITY
13.1 As part of the commitments in Clause 10 Safety and

Health, the parties will review maintenance requirements and
staffing levels for each task to ensure that work is performed
in a safe and efficient manner.

13.2 KONE Elevators and its employees commit to apply
the full work flexibility’s within the hours of work clause 13.3
of this agreement to maximise their ability to meet changing
customer and business requirements.

As a result, the parties accept that changes to hours of work
arrangements may be required from time to time and will be
supported where consistent with identified business
requirements.

The standard hours of work will be based on a 9 day fortnight.
However, where alternative arrangements are required by
customer or business needs, management will discuss these
needs with the employees, in order to gain their agreement to
the new work arrangements.

Where management and the employees have identified
customer or business need exists for alternative hours of work
arrangements then employees agree that the hours of work are
to change to ensure that the customer or business requirements
is met.

13.3 The ordinary hours of work may be worked on any or
all days of the week, Monday to Sunday inclusive; provided
that ordinary work undertaken on a Sunday or Saturday will
attract the appropriate penalty rate as provided herein.

(1) (a) Shift Rosters Mon-Thur commencing between 2.00pm
& 3.30pm finishing between 10.30pm & 12.00pm,. which
attracts a 25% loading.

All capable service technicians will work this shift on a roster
basis (excluding those whose responsibilities require their
presence during normal hours).

Where necessary KONE Elevators will arrange for transport
for those employees who normally depend on Public Transport
as means of returning to their place of residence.

(b) Employees maybe required to work 4 days and either a
Saturday or Sunday as applicable providing 1 weeks notice is
given.

In the event that one or more of the employees becomes
unavailable to work the hours in b) above due to sickness,
then a replacement would fill the position for weekend work
but at the appropriate full overtime rates.

(2) (a) 4 x 9.5 Hour Days which does not accrue an R.D.O.
(b) 9 x 8.5 Hour days with fortnightly paid R.D.O. taken

into consideration.
(c) 5 x 8 Hour days with monthly paid RDO taken into

consideration.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2822

(d) Employees working four x 9.5 days or nine x 8.5 days
shall be entitled to be paid public holidays, and sick leave in
accordance with the following:

(e) Sick Leave — Where sick leave occurs it will be paid at
the applicable rate.

(f) Public Holidays — Where public holidays occur they
will be paid at the applicable rate.

(g) Should an employee be instructed to work beyond their
ordinary hours then Award Penalty rates would apply.

(3) Employees would be entitled to paid Public Holidays
and will incur all penalties to the following—

(a) Shift penalties as applicable
(b) After Hours penalties $270 per day
(c) 9.5 Hours on 4 Day Week
(d) 8 Hours in any other case

This interpretation shall also apply to shifts.
(4) Employees must have a minimum of Four Working days

per Week (ie Mon—Fri) Plus a Sat. or Sun. (not both) unless
full penalties rates apply.

(5) The ordinary hours of work may be worked on any or all
days of the week Monday to Sunday inclusive and shall be
worked between the hours of 5.00am & 7.00pm provided that
ordinary work undertaken on Saturday or Sunday will attract
the appropriate penalty rate as provided herein providing 1
weeks notice is given.

(6) The standard lunch break will be a half hour duration.
(7) Where the business requirements deem it necessary to

utilise these work flexibility’s, then the responsibility for
working non standard hours shall be evenly distributed amongst
all employees (excepting those whose responsibilities require
their presence during normal hours).

14.—TIME OFF IN LIEU OF PAYMENT FOR
OVERTIME

14.1 An employee may elect, with the consent of the
employer, to take time off in lieu of payment for overtime at a
time or times specified by that employee giving due
consideration to the staffing requirements of the business.

The overtime worked will be calculated at the appropriate
rate in accordance with the award.

The employee may elect to utilise the above overtime as per
this clause by either of the following methods—

(a) take all accrued overtime hours during normal ordi-
nary hours.

(b) May elect to be paid a portion of the overtime in the
week worked and accrue the remaining hours to be
taken at a later date.

Note: The employee concerned shall have total control of
the above options.

15.—MAKE UP TIME
15.1 An employee may elect, with the consent of the

management, to work “make up time”, under which the
employee takes time off ordinary hours and works those hours
at a later time, during the normal spread of ordinary hours
provided in the award, at ordinary rates.

An employee may also, by mutual agreement, work more
than 8 hrs of ordinary time within the spread of ordinary hours
and accrue this time to be taken at a mutually acceptable period.

Accrued time taken as time off during ordinary time hours
shall be taken at the ordinary time rate, that is, an hour for
each hour worked.

16.—ACCRUED DAYS
16.1 Days accrued under any of the work flexibility’s are to

be limited to a maximum of six days unless by mutual
agreement between the parties.

17.—SICK LEAVE
17.1 Refer to KONE Elevators Policy Manual in regard to

employees entitlements to extended Sick Leave.

18.—CONSULTATIVE PROCESSES
18.1 KONE Elevators and its employees are committed to

working in a co-operative and consultative manner.
Accordingly, they will establish consultative mechanisms to

deal with matters arising out of the implementation of this
Agreement.

19.—UNION DELEGATES
19.1 An employee elected as a union delegate shall upon

notification thereof to the Company, be recognised as an
accredited representative of the Union to which he/she belongs.
As such he/she will be allowed necessary time during working
hours to carry out union business. Provided that this does not
relieve the union delegate of the reasonable obligations of the
work given to him/her by the Company.

20.—FIXED CALL OUT ALLOWANCE
20.1 A fixed home call out allowance of $70 per night

Monday-Friday and $220 per Saturday and Sunday a total of
$790 per week will be paid to employees who are on roster to
attend calls Mon to Fri 9.00pm to 7.00am the following day
and all day Saturday and Sunday. This payment is an all
inclusive payment for all work performed during those hours
and no additional payments will be made for multiplication of
calls during this time.

An additional $100.00 is also applicable if more than 10
calls are received within the call week period.

This amount will distributed in the following manner
Monday to Friday ..................................$10.00 per day
Saturday, Sunday & Public Holidays......$25.00 per day.
The above increases are based on the agreement that After-

hours Mechanics also accept calls as from 8.00pm on the weeks
that Shift work is being undertaken for Escalator maintenance.
This is for a maximum of 2 days in any given week.

The Call Out Allowance will attract payment of $270 per
day to cover for the Public Holidays.

The above Clause (20.1) is to be reviewed in 6 months from
date of operation.

Should an employee be requested to assist the call out
mechanic in an after hour situation then that employee will be
paid as per the award penalties.

This provision is in lieu of the relevant award provision for
call outs.

In the event that less than 4 Technicians are available for
after-hours callouts then the vacant positions will be filled by
Service Technicians on a roster basis.

20.2 Employee Benefits
We are committed to sharing the Company’s good results by

maintaining a competitive and attractive Employee Benefits
Programme that is valued by employees, which currently
consists of—

• Super Fund
• Savings Plan
• Health Plan
• Profit Share Scheme
• Death & Disability Cover
• Redundancy Scheme

21.—NON AWARD INDUSTRY STANDARDS
The following industry standard shall apply—

21.1 Redundancy
Refer to KONE Elevators Redundancy Trust Scheme
Guidelines attached.

21.2 Site Allowance
Site allowance shall be paid under this agreement in
addition to the all purpose rate of pay on projects/
construction sites where such allowance is a site con-
dition.
It shall be incumbent on the Company to inquire at
the time of tender to discover whether a site allow-
ance is applicable.

22.—PAY
All employees will be paid fortnightly.

23.—ANNUAL LEAVE
By mutual agreement, an employee may take annual leave

in any calendar year in periods of not less than four days.
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24.—ANNUALISED SALARIES

During the course of this agreement the parties commit
through the consultative committee process to the development
of an annualised salaries system for field employees. The
system would be subject to the agreement of—

1. Majority of employees in a business unit

2. The relevant Unions.  Such agreement to not be un-
reasonably withheld.

25.—INCREASE TO WAGES

(a) In accordance with this agreement wages will be increased
as follows—

3%—04/06/97 and 3%—04/12/97
3%—04/06/98 and 3%—04/12/98
3%—04/06/99 and 3%—04/12/99

(b) The wage increase referred to in subclause a) of this clause
shall be payable in addition to the current agreed enterprise
rates of pay for the relevant classifications, and shall constitute
part of the all—purpose rate of pay in respect of employees
covered by this agreement.

26.—PAYROLL DEDUCTIONS UNION DUES

KONE Elevators agree to continue making payroll
deductions available, at the request of the employee, for union
dues, during the life of this agreement.

27.—EMPLOYMENT OF E.E.G.A.S. APPRENTICES

KONE Elevators agree to arrange payment of E.E.G.A.S.
Apprentices being employed by this company the appropriate
rate as per E.B Agreement.

28.—RESOLUTION OF DISPUTES

The parties to this Agreement undertake to eliminate
industrial disputation by strict adherence to the following
procedure—

(1) Where a question, dispute or difficulty arises, the
employee concerned or his/her Shop Steward shall

initially discuss the matter with their immediate Su-
pervisor.

(2) If the question, dispute or difficulty is still unresolved
by the discussion referred to in subclause (1) hereof,
the employee together with his/her Shop Steward and
their Supervisor shall discuss and attempt to resolve
the dispute with the Project Manager.

(3) Where the foregoing discussions fail to resolve the
matter of concern, it shall be referred to a Senior
Management representative and the relevant Union
organiser, at which stage the parties shall then initi-
ate steps to resolve the grievance as soon as possible.

(4) While the steps in subclauses (1), (2) and (3) hereof
are being followed, industrial action shall not be
taken.

(5) If the question, dispute or difficulty remains unre-
solved, either party may refer the matter to the
Western Australian Industrial Relations Commission,
provided persons involved in the question, dispute
or difficulty will confer among themselves and make
reasonable attempts to resolve questions, disputes or
difficulties before taking those matters to the Com-
mission.

(6) The parties will give each other the earliest possible
advice of any problem which may give rise to a griev-
ance or dispute.

(7) The employer will ensure that all practices applied
during the operation of the procedure are in accord-
ance with safe working principles and consistent with
established project custom and practices.

(8) At all stages of this process, the emphasis shall be
on a negotiated settlement at the project level.

29.—EMPLOYEE NUMBERS

This Agreement known as the KONE Elevators Pty Ltd
Enterprise Bargaining Agreement No. AG 18 of 1998 covers
approximately 40 employees.

Classifications Current Upon
VI Rate Signing

Agreement
3% 3% 3% 3% 3% 3%

Effective Date May-97 Nov-97 May-98 Nov-98 May-99 Nov-99

Lift Industry Worker Grade 5
Electrician - Special Class 618.71 637.27 656.39 676.08 696.36 717.25 738.37
Leading Hand 635.47 564.53 674.17 694.40 715.23 736.69 758.79
Leading Hand 2 644.35 663.68 683.59 704.10 725.22 746.98 769.39
Leading Hand 3 651.72 671.27 691.41 712.15 733.51 755.52 778.19
Tuner/Adjuster Grade 1 694.07 714.89 736.34 758.43 781.18 804.62 828.76
Tuner/Adjuster Grade 2 668.91 688.98 709.65 730.94 752.87 775.46 798.72
Tuner/Adjuster Grade 3 643.85 663.17 683.07 703.56 724.67 746.41 768.80
Tuner/Adjuster Grade 1 } 723.15 744.84 767.19 790.21 813.92 838.34 863.49
          Leading Hand 2   } 723.15 744.84 767.19 790.21 813.92 838.34 863.49

Lift Industry Worker Grade 4
Fitter Erect. Special Class 603.59 621.70 640.35 659.56 679.35 699.73 720.72
Leading Hand 620.35 638.96 658.13 677.87 698.21 719.16 740.73
Leading Hand 2 629.23 648.11 667.55 687.58 708.21 729.46 751.34
Leading Hand 3 636.60 655.70 675.37 695.63 716.50 738.00 760.14

Lift Industry Worker Grade 3
Electrical Fitter 590.15 607.85 626.09 644.87 664.22 684.15 704.67
Electrical Installer 590.15 607.85 626.09 644.87 664.22 684.15 704.67
Fitter 575.03 592.28 610.05 628.35 647.20 666.62 686.62

Lift Industry Worker Grade 2
Tool & Material Storeperson 518.72 534.28 550.31 566.82 583.82 601.33 619.37

Lift Industry Worker Grade 1
Tradesperson’s Assistant 502.97 518.06 533.60 549.61 566.10 583.08 600.57

For the purpose of this clause the all purpose rate includes the Base Rate, Supplementary Payment, Additional Payment, Lift
Industry Allowance, Leading Hand Allowance (where applicable), Electrician’s Licence Allowance (where applicable) and Tool
Allowance (where Applicable).
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Classifications Current Upon
Service Rate Signing

Agreement
3% 3% 3% 3% 3% 3%

Effective Date May-97 Nov-97 May-98 Nov-98 May-99 Nov-99

Lift Industry Worker Grade 5
Electrician - Special Class 612.95 631.34 650.28 669.79 689.88 710.58 731.90
Leading Hand 629.55 648.44 667.89 687.93 708.57 729.83 751.72
Leading Hand 2 638.35 657.50 677.23 697.55 718.48 740.03 762.23
Leading Hand 3 645.65 665.02 684.97 705.52 726.69 748.49 770.94
Tuner/Adjuster Grade 1 687.60 708.23 729.48 751.36 773.90 797.12 821.03
Tuner/Adjuster Grade 2 662.68 682.56 703.04 724.13 745.85 768.23 791.28
Tuner/Adjuster Grade 3 637.86 657.00 676.71 697.01 717.92 739.46 761.64
Tuner/Adjuster Grade 1 } 716.42 737.91 760.05 782.85 806.34 830.53 855.45
          Leading Hand 2   } 716.42 737.91 760.05 782.85 806.34 830.53 855.45

Lift Industry Worker Grade 4
Fitter Erect. Special Class 597.97 615.91 634.39 653.42 673.02 693.21 714.01
Leading Hand 614.57 633.01 652.00 671.56 697.71 712.46 733.83
Leading Hand 2 623.37 642.07 661.33 681.17 701.61 752.66 744.34
Leading Hand 3 630.67 649.59 669.08 689.15 709.82 731.11 753.04

Lift Industry Worker Grade 3
Electrical Fitter 584.65 602.19 620.26 638.87 658.04 677.78 698.11
Electrical Installer 584.65 602.19 620.26 638.87 658.04 677.78 698.11
Fitter 569.67 586.76 604.36 622.49 641.16 660.39 680.20

Lift Industry Worker Grade 2
Tool & Material Storeperson 513.89 529.31 545.19 561.55 578.40 595.75 613.62

Lift Industry Worker Grade
Tradesperson’s Assistant 498.29 513.24 528.64 544.50 560.84 577.67 595.00

For the purpose of this clause the all purpose rate includes the Base Rate, Supplementary Payment, Additional Payment, Lift
Industry Allowance, Leading Hand Allowance (where applicable), Electrician’s Licence Allowance (where applicable) and Tool
Allowance (where Applicable).

SIGNATORIES TO AGREEMENT

Signed for and on behalf of
KONE Elevators Pty Ltd
Western Australia signed

Regional Manager

Signed for and on behalf of
Common Seal Affixed
The CEPU Engineering & Electrical
Division WA signed

CEPU State Secretary
signed
EMPLOYEE Representative

Signed for and on behalf of
Common Seal Affixed
The Australian Manufacturers
Workers’ Union signed

A.M.W.U.  State Secretary

Dated this  19th  day of  August  1997.

METRO MEAT INTERNATIONAL LIMITED,
KATANNING DIVISION MAINTENANCE

EMPLOYEES ENTERPRISE AGREEMENT.
No. AG 372 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing, and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

Metro Meat International Ltd, Katanning Division.

No. AG 372 of 1997.

Metro Meat International Limited, Katanning Division
Maintenance Employees Enterprise Agreement.

CHIEF COMMISSIONER W.S. COLEMAN.

25 June 1998.

Order.

HAVING heard Mr J. Fiala on behalf of the Applicant and Mr
M. Darcy appeared on behalf of the Respondent, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Metro Meat International Limited, Katanning
Division Maintenance Employees Enterprise Agreement
in the terms of the following schedule be registered on
the 21st day of April 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.
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Schedule.
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1. Parties Bound
2. Date, Period of Operation and Renewal
3. Objectives of this Agreement
4. Parent Award
5. No Extra Claims
6. Communication Strategy
7. Employment Security
8. Joint Consultative Committee
9. Contract of Employment

10. Stand Downs
11. Payment of Wages
12. Deleted
13. Grievance Procedure
14. Disciplinary Procedure
15. Hours of Work
16. Overtime
17. Rostered Days Off
18. On-Call and Emergency Call Outs
19. Fatigue Break
20. Meal Breaks and Rest Periods
21. Bonus and Allowances
22. Annual Leave
23. Bereavement Leave
24. Long Service Leave
25. Sick Leave
26. Family Leave
27. Trade Union Training Leave
28. Special Leave without Pay
29. Introduction of Change and Redundancy
30. Occupational Health and Safety
31. Public Holiday
32. Training
33. Definitions
34. Calculation of Continuous Service
35. Protective Clothing and Tools of Trade
36. Signatories

Schedule A—Ordinary Fortnightly Rates of Pay Full
Time Employees only

Schedule B—Ordinary Hourly Rates—Apprentices
(Monday—Friday—forty (40) ordi-
nary hours with RDO)

Schedule C—Ordinary Hourly Rates—Casualand
Fixed Term Employees (based on
thirty-eight (38) ordinary hours per
week—no RDO system)

Schedule D—Overtime Rates—all rates $ per hour
Schedule E—Full Time Employees
Schedule F—Full time Employees Roster—8 week

cycle

1.—PARTIES BOUND
1.1 This agreement shall be binding upon and only upon

Metro Meat International Limited, at its operations in West-
ern Australia at Katanning and the Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, Western Australian Branch and the employees engaged
in the relevant classifications as specified in this Agreement
who are eligible to be members of the Union.

1.2 The Agreement shall not apply to the following catego-
ries of employees:

• Production staff and staff ancillary to production
• Administrative and clerical staff
• Management staff
• Stores staff
• Nursing Staff

1.3 This Agreement at the date of commencement has ap-
proximately twenty (20) employees bound under its terms and
conditions.

2.—DATE, PERIOD OF OPERATION AND RENEWAL
2.1 This Agreement shall take effect from the first pay pe-

riod on or after 8/12/1997 and shall remain in force until 8/12/
2000

2.2 The parties agree to commence re-negotiation of this
agreement in May 2000.

3.—OBJECTIVES OF THIS AGREEMENT
3.1 The parties have jointly identified the following as the

objectives of the agreement—
• To promote a harmonious relationship between man-

agement and maintenance employees at each plant.
• To pursue profitable manufacture of the highest pos-

sible quality product.
• To pursue speedy, efficient and cost effective main-

tenance of plant and equipment.
• To create a team of flexible workers that can work

independently and as a team so as to provide all em-
ployees with a career path, appropriate wage rates
and improved job security.

• To repair and maintain the plant so as to maximise
quality and productivity and profitability.

• To enable longer utilisation of the plant and equip-
ment where this is necessary to accommodate
seasonal supply of livestock.

• To pursue continuous improvement in all business
operations.

4.—PARENT AWARD
4.1 This Agreement shall be read and interpreted wholly in

conjunction with the Metal Trades (General), Award No. 13
of 1965.

4.2 Provided that to the extent of any inconsistency between
this Agreement and the abovementioned Award, the former
shall prevail to the extent of the inconsistency.

5.—NO EXTRA CLAIMS
5.1 It is a term of this Agreement that there will be no fur-

ther claims by either party during the term of this Agreement
including any increases arising out of State Wage Case Deci-
sions.

6.—COMMUNICATION STRATEGY
6.1 The parties acknowledge that the management of com-

munication is fundamental to the effective management of the
company, and recognise the need to improve communication
within the company.

6.1.1 The parties agree that the strategic management of cor-
porate communication is essential for the efficiency, cost
effective management and viability of Metro Meat Interna-
tional Limited.

6.1.2 The parties agree to implement, a Communication Strat-
egy, the objectives of which are to—

• provide a systematic approach to communication;
• provide the Company with better communication;
• produce cost savings through improved efficiency

in service delivery.
• to provide for elected representatives to consult and

report to employees.
6.1.3 The parties agree that the Communication Strategy shall

involve a review of basic, management, operational and exter-
nal communications.

7.—EMPLOYMENT SECURITY
7.1 The Company shall take steps to ensure that the enter-

prise has the benefit of a stable and committed workforce.
Such steps may include—

(a) Attempt to ensure that redundancies will be mini-
mised for the life of this agreement.

(b) Measures to increase the security of employees’ em-
ployment.

(c) Investment in the productive capacity of the enter-
prise.

(d) Measures aimed at ensuring the new employees are
recruited with the aim of reducing the level of un-
employment in the occupations, trades, industries or
callings specified in the Metal Trades (General)
Award (No. 13 of 1965).

(e) Increased employment of apprentices and trainees.
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8.—JOINT CONSULTATIVE COMMITTEE
Members of the Joint Consultative Committee are commit-

ted to cooperating positively to increase the efficiency,
productivity and competitiveness of the Company and to en-
hance the career opportunities and job security of employees.

8.1 The Consultative Committee has the authority to make
decisions within the scope of its own responsibilities as de-
fined by the Charter.

8.2 The Consultative Committee will be responsible for—
• Ongoing communication and education on restruc-

turing activities on site.
• Planning and coordinating local restructuring activ-

ity and ensuring its progress.
• Recommendations on project activities.
• Assisting with the design, conduct and administra-

tion of the Training Plan.
• Setting timetables for the achievement of objectives.
• Ensuring the proper and orderly implementation of

changes through proper planning and consultation.
• Performing ongoing reviews of all aspects of the re-

structuring process to confirm the quality of its
actions and to ensure those actions are in accordance
with restructuring objectives.

• Making recommendations to Management as re-
quired, regarding any objections or protests lodged
by employees arising out of matters concerning train-
ing or testing (not industrial disputes).

• Representing, and communicating information to em-
ployees.

• Hours of work, work cycles, overtime etc.
• Promoting to Management the information and ben-

efits of systematic training, job satisfaction and
personal development of all employees.

• Liaising with educational, professional training bod-
ies whether governmental or otherwise for the
furtherance of these objects and to obtain and use
specialist advice as directed.

8.3 The level of authority of the Joint Consultative Commit-
tee is to give recommendations to Management.

8.4 At the plant the maintenance department shall nominate
one representative to sit on the plant wide Joint Consultative
Committee and there shall be a maintenance sub-committee
to address issues specific to the maintenance department.

9.—CONTRACT OF EMPLOYMENT
Provisions Applying Generally to All Employees—
9.1 Employees shall be engaged as either full-time, casual

or fixed term employees and they shall be advised prior to
commencing work of the nature of their employment status.

9.2 The employer may terminate the services of an employee
without notice due to misconduct in accordance with the com-
panies approved disciplinary procedure which is contained in
this Agreement.

9.3 Any employee not attending for duty shall lose pay for
the actual time of such non-attendance, except where the ab-
sence is due to paid leave.

Probationary Employment
9.4 The first three (3) months of full-time employment shall

be probationary and during that time the services of any em-
ployee may be terminated by one weeks notice, or the payment
of one weeks pay in lieu of such notice.  Such probationary
employment shall count as service for all purposes of the Agree-
ment.

9.5 Termination of Employment
9.5.1 Notice of Termination by Employer

(a) In order to terminate the employment of a full-time
employee the employer shall give the employee the
following notice—

Period of Continuous Service Period of
Notice

Less than 1 year 1 week
1 year and less than 3 years 2 weeks
3 years and less than 5 years 3 weeks
5 years and over 4 weeks

(b) In addition to the notice in sub-paragraph (a) above,
employees over forty five (45) years of age at the
time of the giving of notice with not less than two
year’s continuous service shall be entitled to addi-
tional notice of one week.

(c) Payment in lieu of the notice prescribed in sub-para-
graphs (a) and/or (b) hereof shall be made if the
appropriate notice period is not given. Provided that
employment may be terminated by part of the period
of notice prescribed and part payment in lieu thereof.

(d) In calculating any payment in lieu of notice the wages
an employee would have received in respect of the
ordinary time he/she would have worked during the
period of notice had his/her employment not been
terminated shall be used.

(e) The period of notice in this clause shall not apply in
the case of dismissal for conduct that justifies in-
stant dismissal or in the case of casual employees or
employees engaged for a specific period of time or
for a specific task or tasks.

9.5.2 Notice of Termination by Employee
In order to terminate employment a full-time employee shall

give the employer the following notice—
Period of Continuous Service Period of

Notice
Less than one year 1 week
One year and over 2 weeks

9.5.3 Time off During Notice Period
Where an employer has given notice of termination to an

employee, the employee shall be allowed up to one day off
during each week of the notice period without loss of pay for
the purpose of seeking other employment. The time off shall
be taken at times that are convenient to the employer after
consultation with the employee.

9.5.4 Statement of Employment
The employer shall, upon receipt of a request from an em-

ployee whose employment has been terminated, provide to
the employee a written statement specifying the period of his/
her employment and the classification of or the type of work
performed by the employee. A separation certificate shall be
provided to all terminated employees.

9.5.5 Payment in lieu
If an employer makes payments in lieu for all or any of the

period of notice prescribed, then the period for which such
payment is made shall be treated as service for the purposes of
computing any service related entitlement of the employee
arising pursuant to this Agreement.

9.5.6 Absence from Duty
Subject to sub clause 9.3 of this Agreement an employee

(other than an employee who has been given or received no-
tice in accordance this clause) not attending for duty shall lose
his or her pay for the actual time of such non attendance.

9.5.7 Abandonment of Employment
9.5.7.1 The absence of an employee from work for a con-

tinuous period exceeding three working days without the
consent of the employer and without notification to the em-
ployer shall be prima facie evidence (except in extraordinary
circumstances) that the employee has abandoned his or her
employment.

9.5.7.2 Termination of employment by abandonment in ac-
cordance with this sub clause shall operate as from the date of
the last attendance at work or the last day’s absence in respect
of which consent was granted, or the date of the last absence
in respect of which notification was given to the employer,
whichever is the later.

Provisions Applying to Casual Employees—

9.6 Casual employees shall be engaged by the period of en-
gagement and shall terminate at the end of each period of
engagement.

9.7 Following consultation and agreement with the Joint
Consultative Committee casual employees may be utilised to
supplement, but not replace full-time employees.
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9.8 The minimum and maximum engagements and hours of
work of casual employees shall be as follows—

Daily minimum engagement—Four (4) ordinary hours
Daily maximum engagement—Ten (10) ordinary hours
Weekly maximum ordinary hours—Thirty Eight (38)

ordinary hours
9.9 Casual employees shall be paid a twenty percent (20%)

loading in lieu of all paid leave and payment for public holi-
days. The appropriate casual rates of pay are set out in Schedule
C of this Agreement.

Provisions applying to fixed term employees
9.10 Employees may be engaged on either a full-time or

casual basis for a fixed term and/or to complete a specific task
or tasks and in such cases shall not be subject to sub-clause
9.5 nor clause 24 of this agreement.

9.11 Casual and Contract Labour
The parties to this agreement confirm their commitment to

permanent employment and agree to the following criteria re-
garding the engagement of casual and/or contract labour—

9.11.1 The Company shall only engage casual and/or labour
hire contract employee/s by agreement following consultation
with site union representatives.

9.11.2 Unless agreed otherwise the maximum period for
which a casual/contract employee may be engaged is four (4)
consecutive weeks. If the employee continues in employment
after the four (4) week period he or she shall be engaged on a
permanent basis.

10.—STAND DOWNS
10.1 The relevant provisions of Clause 6 (9) of the Metal

Trades (General) Award shall apply in terms of standing down
of employees provided that before acting in accordance with
this clause employees shall be given the opportunity by the
employer of utilising any accrued leave or pre-existing RDO
entitlements.

11.—PAYMENT OF WAGES
11.1 Wages will be paid by electronic funds transfer into an

employee’s nominated financial institution account by 4.30pm
on Thursday of each fortnight. Provided that in the event of
any failure be the employer to have funds so deposited, cheque
and cashing facilities will be made available.

12.—DELETED

13.—GRIEVANCE PROCEDURE
13.1 Objective of Procedure
13.1.1 To establish clear and swift guidelines for the resolu-

tion, in an amicable way of all matters of dispute or matters
likely to cause a dispute between employee/s and manage-
ment.

13.1.2 To avoid industrial action of any kind.
13.2 Definitions
13.2.1 “Grievance” for the purpose of this policy shall mean

any issue which is in the view of any employee a matter which
is causing or is likely to cause dissension, disputation, disa-
greement or a breakdown in relationships between employees
and management. The term includes any matter at plant, com-
pany and /or meat industry level that is capable of causing
disruption to operations.

13.3 Procedures
In the event of a difficulty dispute or question arising out of

this Agreement relating to one or more employees the follow-
ing procedures shall apply—

13.3.1 Level 1
Any employee/s or Union representative who has any
grievance shall immediately bring the issue to the
attention of the Plant Engineer or his or her nomi-
nated representatives who will attempt to resolve the
matter by discussion.

13.3.2 Level 2
If the matter cannot be resolved at Level 1 it shall
immediately be referred to the appropriate Plant
Manager or Group Engineer or in their absence their
nominated representative who will attempt to resolve
the matter with the employee/s concerned, the

supervisors concerned and the appropriate Union rep-
resentative.

13.3.3 Level 3
If the matter cannot be resolved at Level 2 it shall,
within twelve (12) hours be referred to the Group
Manager—Human Resources and where relevant an
appropriate paid Union Official.

13.3.4 Level 4
If the matter cannot be resolved at Level 3, it may
within forty eight (48) hours be referred by any party
to the Western Australian Industrial Relations Com-
mission for determination. Provided that persons
involved in the question, dispute or difficulty shall
confer among themselves and make reasonable at-
tempts to resolve questions, disputes or difficulties
before taking those matters to the Commission.

13.4 Whilst each level of this procedure is being conducted
and until the procedures at each level no industrial action shall
occur. Except in the case of instant dismissal due to miscon-
duct (refer to sub-clauses 14.5 and 14.6), the status quo shall
remain as prior to the dispute until all steps are exhausted.

14.—DISCIPLINARY PROCEDURE
14.1 The parties agree that the following procedures shall

be adhered to—
Procedure for Handling Disciplinary Matters
14.1.1 All existing employees at the date of the marking of

this Agreement and all new employees upon engage-
ment shall have these Procedures clearly explained
to them by appropriate Plant Union and Management
Representatives.

14.1.2 Any action taken in accordance with this Clause must
be taken as soon as is practicable after identification
of any event which requires, in anyone’s view im-
plementation of these procedures.

14.2 Step One—Verbal Warning
Should an employees behaviour and/or performance
warrant it, the employee concerned shall be spoken
to by his or her immediate supervisor and the super-
visor shall make a diary note of the counselling
session. The employee concerned must be informed
why his or her behaviour and/or performance has
been unsatisfactory and the form of acceptable be-
haviour and/or performance that is required. A written
acknowledgment of the verbal warning will be pro-
vided to the employee.

14.3 Step Two—Disciplinary/Reprimand Interview
Should the same, similar or other form of unacceptable be-

haviour and/or performance by the same employee recur a
verbal warning/reprimand shall be issued. Should this be nec-
essary the following shall occur—

14.3.1 The appropriate Union or other employee representa-
tive must be present if requested by the relevant
employee.

14.3.2 The employee must be informed that this a verbal
warning/reprimand interview and the reasons why it
is occurring.

14.3.3 The employee must be given the opportunity to ex-
plain the unacceptable behaviour and/or performance
including the opportunity to provide such explana-
tion in private to the Plant Manager. The Plant
Manager where appropriate shall provide advice as
to counselling services available in terms of personal
problems employees may be experiencing and rel-
evant employees will be granted access to sick leave
to attend such counselling.

14.3.4 The employee must be told what actions and/or be-
haviour is unacceptable what action and/or behaviour
is acceptable and is required to commit that he or
she understands these symptoms.

14.3.5 At the conclusion of the disciplinary/reprimand in-
terview a record of the interview shall be made and
signed by the employee, employee representative and
supervisor as an accurate record of the interview and
does not necessarily constitute admission of guilt and/
or acceptance of reprimand. This record shall be
retained by the Personnel Department.
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14.4 Step Three—Final Written Warning
Should the same, similar or unacceptable behaviour by the

same employee recur, the process as outlined in Step two (2)
above shall be repeated but should, after the investigation, it
be deemed by the Supervisor as appropriate, the employee
shall be given a final written warning.

Such written warnings shall include, but not be restricted
to—

• The time and date of the warning
• Details of previous procedures undertaken in accord-

ance with this Policy
• A description of the most recent unacceptable be-

haviour and/or performance, why that behaviour and/
or performance is unacceptable and what constitutes
acceptable behaviour and/or performance

• Advice for further unacceptable behaviour and/or per-
formance of any type may lead to dismissal with or
without notice

• That a copy of this warning has been placed on the
employees personnel file.

14.5 Action in Respect to Dismissal of Employees
Where a decision has been made to dismiss any employee,

all aspects of the case must, where possible, first be discussed
with the Group Manager Human Resources and the Plant
Manager (or in the Plant Managers absence his or her nomi-
nated representative). The employee concerned must be
informed by the Plant Manager the reasons for the dismissal.
The appropriate Plant Union Official shall be present at this
point, if the employee is a member of a Union. The notice of
dismissal shall be confirmed in writing by the Company.

14.6 Instant Dismissal
Nothing in this procedure shall affect the right of the Com-

pany to terminate without notice employees for serious
misconduct.

Instant dismissal on the grounds of misconduct must be un-
dertaken by the Plant Manager (or in his or her absence his or
her nominated representative) or Group Engineer (where prac-
tical after discussion with the Group Manager Human
Resources), and must also be confirmed in writing. Before
any such dismissal occurs the employee must be given an op-
portunity in the presence of a relevant union delegate to hear
any allegations and provide an explanation as to his or her
behaviour.

14.7 General
14.7.1 Special Interest Employees
Particular care must be taken when implementing this Policy

by all concerned to take account and ensure that employees
are able to understand the process eg. employees with English
language difficulties.

14.7.2 Revocation of Warnings
A verbal or written warning issued in accordance with this

Clause may be revoked by the Plant Manager following con-
sultation with the appropriate supervisor, employees and/or
Union Officials but in no case shall such revocation be con-
sidered within eight (8) months of the date of issue. Revocation
will automatically occur at the end of the eight (8) months
period.

14.7.3 Contesting of Warnings
An employee and/or the union may contest any warning or

dismissal given in accordance with this policy by verbal or
written notice to the Plant Manager who shall consider the
matter. If the Plant Manager’s consideration is not acceptable
to the employee and/or the union the matter shall then be han-
dled in accordance with the Grievance Procedure contained
within this Agreement.

14.7.4 Copies of Written Notices
Any written notices issued in accordance with this Clause

shall be forwarded in copy form to the appropriate union shop
steward and paid union official.

15.—HOURS OF WORK
15.1 The hours of work shall be arranged so as to provide

full coverage of repair and maintenance over the plant as and
when required.

15.2 The ordinary hours of work for full time employees
shall be worked on the basis of twelve (12) consecutive ordi-
nary hours per day worked at any hour of the day, Monday to
Sunday in accordance with the roster contained in Schedule F
of this Agreement. Provided that any such ordinary hours
worked between 7pm on one day and 5am on the next shall
attract an all purpose penalty of $3 per hour for any such ordi-
nary hour or part thereof so worked.

15.3 The roster of ordinary hours, including starting and fin-
ishing times, shall be set by the Joint Consultative Committee
and shall be consecutive except for meal breaks.

15.4 Each full time employee shall be paid the weekly rates
of pay contained in Schedule A of this Agreement regardless
of the actual ordinary hours worked in any week unless the
circumstances outlined in sub-clause 9.3, 9.5.6, 10.1, 31.4
apply, whereupon the appropriate deduction from the weekly
wage will be made.

15.7 Casual and Fixed Term Employees
Casual employees, or fixed term employees may be engaged

for up to thirty eight (38) ordinary hours per week, on any or
all of the days Monday to Friday between the hours of 5 a.m.
and 7 p.m. for a maximum of twelve (12) ordinary hours per
day and a minimum of four (4) ordinary hours per day.

15.8 Apprentices
The ordinary hours of work of apprentices shall be a forty

(40) hour week worked Monday to Friday inclusive and be-
tween the hours of 5 a.m. and 7 p.m. and on the basis of eight
(8) ordinary hours per day with a banked RDO system.

16.—OVERTIME
16.1 The overtime rates to apply to employees covered by

this Agreement are as contained in Schedule D of this agree-
ment.

16.2 Overtime rates shall apply to employees for work per-
formed outside of or in excess of the ordinary hours of work
as set by Clause 15 of this Agreement and will be calculated
on the basis that each period of overtime and each day stands
alone.

16.3 Full time employees shall be paid at the overtime rates
contained in Schedule D of this Agreement.

16.4 Overtime rates for other than full time employees will
be at the rate of time and a half for the first two (2) hours and
double time thereafter.

16.5 Employees shall work overtime as reasonably requested
by the employer.

16.6 Employees required to work overtime for two (2) hours
or more immediately after their rostered ceasing time of ordi-
nary hours on any day shall be paid a meal allowance of $7.00
unless they are informed of the requirement to work such over-
time on the previous working day.

17.—ROSTERED DAYS OFF
17.1 Entitlement
Only permanent full-time employees and apprentices will

be entitled to RDO’s.
17.2 Payment and Accrual
17.2.1 Payment for time off will be at the rates of pay as

contained in Schedule E.
17.2.2 Each employee will accrue a time credit on the basis

of .05 hours of each ordinary hour worked, each paid hour of
sick leave, each paid Public Holiday, and each paid hour of
RDO’s

17.2.3 No payment or time accrual shall occur during an-
nual leave, long service leave, bereavement leave, Trade Union
Training Leave, special leave or during any unpaid absences,
including absences during which workers compensation ben-
efits are paid.

17.2.4 Payment and time accruals as set out in sub clauses
17.2.1 and 17.2.2 will only occur during

(a) Ordinary hours worked
(b) Paid absences on sick leave, RDO’s, and on Public

Holidays upon which payment in accordance with
Clause 31 becomes due.
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17.3 Pay Out of Entitlement
Payment will not be made by an employer to an employee in

lieu of any accumulated rostered day off to which the em-
ployee is entitled under this clause nor will any such payment
be accepted by the employee, except under the following cir-
cumstances—

(a) On termination of employment.
(b) With annual leave.
(c) Prior to entering a period of approved special leave

in accordance with sub clause 28
(d) After fifty-two (52) weeks consecutive absence dur-

ing which Workers Compensation benefits are paid.
(e) On specific application due to personal hardship and

approved by the employer.
17.4 Rostering/Accumulation of RDO’s
17.4.1 RDO’s shall accumulate to a maximum of 100.8 hours

for each year of completed continuous service and primarily
will be taken and/or paid out concurrent with periods of an-
nual leave. Provided that an individual employee may use
RDO’s for personal reasons with the prior approval of the Plant
Engineer.

17.4.2 RDO’s may also be rostered by the employer at its
discretion provided notice is given on the previous working
day.

18.—ON-CALL AND EMERGENCY CALL OUTS
18.1 Employees called out to work on emergencies after hav-

ing left the employer’s premises on any day shall be paid for a
minimum of three (3) hours at overtime rates for each such
call-out.

19.—FATIGUE BREAK
19.1 An employee after ceasing work (either ordinary hours

or overtime) shall have at least a ten (10) hour break without
loss of pay before recommencing work or be paid at double
time overtime rates until he or she has such a ten (10) hour
break.

20.—MEAL BREAKS AND REST PERIODS
20.1 A meal break of at least half and hour which shall not

form part of the daily ordinary hours shall be granted to em-
ployees at a mutually convenient time during any daily work
period so as to suit production requirements.

20.2 Times for meal breaks and rest periods shall be mutu-
ally agreed and once set shall not be altered except by agreement
other than in emergency circumstances where the employer
may direct the time of taking such breaks.

20.3 Paid rest breaks totalling forty-five (45) minutes dur-
ing each rostered period of daily ordinary hours will be taken
at times mutually agreed.

21.—BONUS AND ALLOWANCES
21.1 During any twenty eight (28) day work cycle where the

level of slaughter floor down time which is engineering re-
lated and is within the influence of the maintenance employees
is less than two percent (2%) of the total scheduled production
time permanent salaried employees subject to this Agreement
shall be paid a monthly bonus of three percent (3%) of ordi-
nary time earnings earnt during that month.

21.2 Ordinary time earnings for the purpose of this sub-clause
shall mean only earnings for ordinary hours worked and shall
not include any payment for leave, workers compensation,
Public Holidays not worked penalties etc.

21.3 Allowances
21.3.1 Licensed electricians shall in addition to all other pay-

ments receive an allowance of $13.20 per week and any
employee required by the employer to act in the capacity of a
First Aid Officer shall in addition to all other payments re-
ceive an allowance of $6.35 per week. Such allowances shall
not be taken into account when calculating any entitlement
under this Agreement other than employer contributions to
Occupational Superannuation.

21.3.2  Employees appointed as Leading Hands shall be paid
an all purpose allowance of 67 cents per hour for all time
worked.

22.—ANNUAL LEAVE
22.1 Annual Leave shall accrue at the rate of 3.230 hours for

full-time employees and 3.076 hours for apprentices for each
week worked. Any unused portion of annual leave shall be
paid out upon termination.

22.2 Employees shall be given and shall take their annual
leave entitlements in the form and at the time established by
the maintenance sub-committee. As a general rule no annual
leave will be granted during any maintenance shut-down pe-
riod unless special circumstances exists whereupon an
application from any individual employee will be considered
by the Plant Engineer and Plant Manager.

22.3  Any period of annual leave granted by the employer
shall be exclusive of public holidays falling within the period
of annual leave.

22.4 Any annual leave taken or pro-rata annual leave paid
out on termination shall be paid for by multiplying the hours
entitlement calculated in accordance with 22.1 of this clause
by the appropriate hourly rate for the level contained in Sched-
ule E in which the employee concerned is employed at the
time of commencing Annual Leave or terminating.

22.5 Annual leave loading of 17.5% has been included in
the wage rates contained in Schedule A.

23.—BEREAVEMENT LEAVE
23.1 Employees shall be entitled to a maximum of two (2)

days paid leave without the loss of ordinary pay on each occa-
sion and on production of satisfactory evidence of the death in
Australia of the employee’s husband, wife, father, mother,
brother, sister, child, stepchild, parent-in-law or grandparent
or grandchild.

23.2 The words “father” and “mother” shall include foster
father and mother and stepfather and stepmother and the words
“brother” and “sister” shall include stepbrother and stepsister.

24.—LONG SERVICE LEAVE
24.1 The provisions of the Western Australian Long Service

Leave Act 1993 and relevant orders of the Western Australian
Industrial Relations Commission shall apply in respect to
employees’ entitlements to Long Service Leave.  Provided that
pro-rata payment for long service leave upon termination (other
than instant dismissal due to misconduct) shall apply should
the terminating employee have completed seven (7) years con-
tinuous service.

24.2 Long Service Leave will not be granted during periods
of maintenance shut down unless special circumstances exist
whereupon an application from any individual employee will
be considered by the Plant Engineer.

24.3 Long Service Leave will be paid for at the rates pre-
scribed in Schedule A.

25.—SICK LEAVE
25.1 Sick leave shall accrue at the rate of eighty-four (84)

for full-time employees and eighty (80) hours for apprentices
per completed year of continuous service and shall accumu-
late from year to year.

25.2 Employees absent through illness or injury (other than
absences for which workers compensation benefits are paid)
shall be able to access paid leave from entitlements accrued in
accordance with sub-clause 25.1 above provided the follow-
ing requirements are met—

• Any absence of two consecutive working days or
more shall not be paid for, unless validated by a
medical certificate.

• Any sick leave payments to an individual employee
cannot exceed four hundred and twenty (420) hours
pay in any one calendar year.

25.3 By agreement with the employer any employee may
elect to have sick leave accrued under this Agreement paid out
during the second pay week in December each year, provided
that at least forty-two (42) hours sick leave accrual must re-
main. In such cases payment will be calculated in accordance
with the rates of pay contained in Schedule A.

25.4 Sick leave accrued under this Agreement and not paid
out, but taken during the year shall be paid for at the relevant
ordinary hourly rate of pay in accordance with Schedule E of
this Agreement.
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25.5 Any unused sick leave accrued in accordance with this
Agreement shall be paid out upon termination of employment
(other than instant dismissal due to misconduct) at the rel-
evant ordinary hourly rate of pay in accordance with Schedule
E of this Agreement.

26.—FAMILY LEAVE
26.1 Family Leave
26.1.1 An employee shall be entitled to five (5) days paid

leave for family leave purposes.
26.1.2 Leave for “family leave purposes” includes, but is

not limited to—
• leave to care for members of their immediate family

or members of their household who need their care
and support;

• leave to attend to family emergencies; and
• leave to attend school functions, meetings etc.

26.2 Use of Sick Leave
26.2.1 An employee with responsibilities in relation to ei-

ther members of their immediate family or members of their
household who need their care and support shall be entitled to
use, in accordance with this sub-clause, any sick leave entitle-
ment for absences to provide care and support for such persons
when they are ill.

26.2.2 The employee shall, if required, establish by produc-
tion of a medical certificate or statutory declaration, the illness
of the person concerned.

26.2.3 The entitlement to use sick leave in accordance with
this sub-clause is subject to—

• no paid family leave being available under sub-clause
26.1;

• the employee being responsible for the care of the
person concerned; and

• the person concerned being either—
(a) a member of the employee’s immediate fam-

ily; or
(b) a member of the employee’s household.

• the term “immediate family” includes—
(a) a spouse (including a former spouse, a de facto

spouse and a former de facto spouse) of the
employee. A de facto spouse, in relation to a
person, means a person of the opposite sex to
the first mentioned person who lives with the
first mentioned person as the husband or wife
of that person on a bona fide domestic basis
although not legally married to that person;
and

(b) a child or an adult child (including an adopted
child, a step child or an ex nuptial child), par-
ent, grandparent, grandchild or sibling of the
employee or spouse of the employee.

26.3 Notice Requirements
26.3.1 The employee shall, wherever practicable, give the

employer notice prior to the absence of the intention to take
leave, the name of the person requiring care and their relation-
ship to the employee, the reasons for taking such leave and the
estimated length of absence. If it is not practicable for the
employee to give prior notice of absence, the employee shall
notify the employer by telephone of such absence at the first
opportunity on the day of absence.

26.4 Unpaid Leave for Family Purposes
26.4.1 An employee may elect, with the consent of the em-

ployer, to take unpaid leave for the purpose of providing care
to a family member who is ill.

26.4.2 Unpaid leave available pursuant to this sub-clause
shall only be taken where paid family leave and sick leave
entitlements have been exhausted.

26.5 Grievance Process
26.5.1 In the event of any dispute arising in connection with

any part of this clause, such a dispute shall be processed in
accordance with the dispute settling provisions of this Agree-
ment.

27.—TRADE UNION TRAINING LEAVE
27.1 Each employee covered by this agreement and nomi-

nated by the Union shall be allowed up to five (5) days paid
leave per annum to attend trade union training courses con-
ducted or approved by Trade Union Training Australia Inc or
the Union.

28.—SPECIAL LEAVE WITHOUT PAY
28.1 The employer may grant to an employee special leave

without pay for any valid reason but any such leave shall not
constitute service for the purposes of any entitlement under
this Agreement and no payment for Public Holidays will oc-
cur for such Holidays falling during the period of Special Leave.
Provided that any such period of Special Leave shall not break
continuity of service.

29.—INTRODUCTION OF CHANGE AND
REDUNDANCY

Notification of Intended Changes
29.1.1 Where the employer has made a definite decision to

implement changes in production, programming, organisation,
structure or technology that are likely to have significant ef-
fects on employees, the employer shall as soon as practicable
notify the employees who may be affected by the proposed
changes, the Joint Consultative Committee and their union.

29.1.2 “Significant Effects” include termination of employ-
ment; major changes in the composition, operation or size of
the employer’s workforce or in the skills required; the elimi-
nation or diminution of job opportunities, promotion
opportunities or job tenure; the alteration of hours of work;
the need for retraining or transfer of employees to other work
or locations and the restructuring of jobs.

Consultation with employees and their union
29.2.1 The employer shall discuss with the employees af-

fected and their Union, amongst other things, the introduction
of the changes referred to in sub-clause 29.1.1 hereof, the ef-
fects the changes are likely to have on employees, measures to
avert or mitigate the adverse effects of such changes on em-
ployees and shall give prompt consideration to matters raised
by the employees and/or their union in relation to the changes.

29.2.2 The discussions shall commence as early as practica-
ble after a definite decision has been made by the employer to
make the changes referred to in sub-clause 29.1.1 hereof.

29.2.3 For the purposes of such discussions, the employer
shall provide in writing to the employees concerned the Joint
Consultative Committee and their Union, all relevant infor-
mation about the changes including the nature of the changes
proposed; the expected effects of the changes on employees
and any other matters likely to affect employees provided that
any employers shall not be required to disclose confidential
information disclosure of which, which looked at objectively,
would be inimical to the employer’s interests.

Redundancy
29.3.1 “Redundancy” in this clause shall mean where the

employer no longer wishes to retain the services of an em-
ployee due to the operational requirements of the Company.

Discussions Before Terminations
29.4.1 Where an employer has made a decision in accord-

ance with sub-clause 29.3.1 of this Agreement and that decision
may lead to termination of employment, the employer shall
have discussions as soon as practicable with the employees
directly affected and their Union.

Discussions shall cover, among other things, the reasons for
the proposed terminations, measures to avoid or minimise the
terminations, and measures to mitigate the adverse effects of
any terminations on the employees concerned.

29.4.2 For the purposes of discussion the employer shall as
soon as practicable provide in writing to the employees con-
cerned the Joint Consultative Committee and their union, all
relevant information about the proposed terminations includ-
ing the reasons for the proposed terminations, the number and
categories of employees likely to be affected, and the number
of workers normally employed and the period over which the
terminations are likely to be carried out. Provided that any
employer shall not be required to disclose confidential infor-
mation the disclosure of which when looked at objectively,
would be inimical to the employer’s interests.
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29.4.3 If terminations are unavoidable the Company shall
call for volunteers to take redundancy packages, but if this
does not produce the necessary reduction in labour determina-
tion of the employees to become redundant following
consultation with the Joint Consultative Committee and the
union, during which a selection criteria shall be developed as
mutually agreed.

Period of Notice of Termination on Redundancy
29.5.1 If the services of an employee are to be terminated

due to redundancy such employee shall be given notice of ter-
mination as prescribed by sub-clause 9.5.1 of this agreement
provided that employees to whom notification of termination
of service is to be given on account of the introduction or pro-
posed introduction by the employer of automation or other
like technological changes in the industry in relation to which
the employer is engaged shall be given not less than three
months notice of termination.

29.5.2 Should the employer fail to give notice of termina-
tion as required in sub-clause 9.5.1 herein the employer shall
pay to that employee an amount calculated in accordance with
the ordinary rate of pay for a period being the difference be-
tween the notice given and that required to be given. The period
of notice to be given shall be deemed to be service with the
employer for the purposes of the Long Service Leave Act,
1987, as amended.

Notification to Commonwealth Employment Service
29.6.1 Where a decision has been made to terminate the em-

ployment of an employee, or of employees, on account of
redundancy the employer shall notify the Commonwealth
Employment Service thereof as soon as possible, giving rel-
evant information including a written statement of the reason(s)
for the termination(s), the number and categories of the em-
ployees likely to be affected, and the period over which the
termination(s) are intended to be carried out.

Severance Pay
29.7.1 In addition to the periods of notice prescribed for

termination in sub-clause 9.5.1 hereof an employee whose em-
ployment is terminated by reason of redundancy shall be
entitled to the following amounts of severance pay in respect
of a continuous period of service—

Period of Continuous Service Severance Pay
Less than 1 year Nil
1 year and less than 2 years 4 weeks pay
2 years and less than 3 years 6 weeks pay
3 years and less than 4 years 7 weeks pay
4 years and less than 5 years 12 weeks pay
5 years and over 16 weeks pay

Time off During Notice Period
29.8.1 During any period of notice of termination given by

the employer, an employee shall be allowed up to one day’s
time off at ordinary rates during each week of notice for the
purpose of seeking other employment.

29.8.2 If the employee has been allowed paid leave for more
than one day during the notice period for the purposes of seek-
ing other employment, the employee shall, at the request of
the employer, be required to produce proof of attendance at an
interview or he or she shall not receive payment for the time
absent. For this purpose a statutory declaration will be suffi-
cient.

Alternative Employment
29.9.1 An employer in a particular redundancy case, may

make application to the Commission to have the severance
pay prescription varied if the employer obtains acceptable al-
ternative employment for an employee.

Employee Leaving During Notice
29.10.1 An employee whose employment is terminated on

account of redundancy may terminate his/her employment
during the period of notice and, if so, shall be entitled to the
same benefits and payments under this clause had he/she re-
mained with the employer until the expiry of such notice. In
such circumstances the employee shall not be entitled to pay-
ment in lieu of notice.

Written Notice
29.11.1 The employer shall, as soon as practicable, but prior

to the termination of the employee’s employment, give to the
employee a written notice containing, among other things, the
following—

(a) The date and time of the proposed termination of the
employee’s employment.

(b) Details of the monetary entitlements of the employee
upon the termination of his/her employment includ-
ing the manner and method by which those
entitlements have been calculated.

(c) Advice as to the entitlement of the employee to as-
sistance from the employer, including time off
without loss of pay in seeking other employment, or
arranging training or retraining for future employ-
ment; and

(d) Advice as to the entitlements of the employee should
he/she terminate his/her employment during the pe-
riod of notice.

Payment in lieu treated as service
29.12.1 If an employer makes payment in lieu for all or any

of the period of notice prescribed by sub-clause 9.5.1 hereof,
then the period for which such payment is made shall be treated
as service for the purposes of computing any service related
entitlements of the employee arising pursuant to this agree-
ment and shall be deemed to be service with the employer for
the purposes of the Long Service Leave Act 1987 as amended.

Transfer to Lower Paid Duties
29.13.1 Where an employee whose job has become redun-

dant accepts an offer of alternative work by the employer the
rate of pay which is less than the rate of pay for the former
position, the employee shall be entitled to the same period of
notice of the date of commencement of work in the new posi-
tion as if his/her employment had been terminated, and the
employer may at the employer’s option, make payment in lieu
thereof of an amount equal to the difference between the former
rate of pay and the new lower rate for the number of weeks of
notice still owing.

Employees with less than one year of service
29.14.1 This Clause shall not apply to employees with less

than one (1) year’s continuous service and the general obliga-
tion of employers should be no more than to give relevant
employees an indication of the impending redundancy at the
first reasonable opportunity, and to take such steps as may be
reasonable to facilitate the obtaining by the employees of suit-
able alternative employment.

Employees Exempted
29.15.1 This Clause shall not apply where employment is

terminated as a consequence of conduct that justifies instant
dismissal or in the case of casual employees or employees
engaged for a specific period of time or for a specified task or
tasks.

30.—OCCUPATIONAL HEALTH AND SAFETY
30.1 Employees will co-operate with all OH&S initiatives

implemented on the plant and will wear and use protective
equipment and clothing as required.

30.2 The parties recognise that best practice performance
and continuous improvement in the area of Occupational Health
and Safety, Rehabilitation and reduction of Workers Compen-
sation costs is vital to the achievement of the objectives of this
Agreement.

30.3 The parties agree to abide by the National Occupational
Health and Safety guidelines for the Australian Meat Industry,
the Company’s Occupational Health and Safety and Rehabili-
tation Policy, the Western Australian Occupational Health and
Safety Act and any relevant Codes of Practice.

31.—PUBLIC HOLIDAYS
31.1 Subject to sub-clause 31.3 employees other than casual

employees shall receive the following Public Holidays or days
proclaimed to be observed in lieu of them without reduction
of ordinary pay—

* New Years Day * Easter Monday * Foundation Day
* Australia Day * Anzac Day * Queen’s Birthday
* Good Friday * Labour Day * Christmas Day
* Boxing Day * Easter Saturday
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* Any other day proclaimed as a Public Holiday in the area
or district where the plant is located whether or not they actu-
ally perform work on such holidays.

31.2 For those employees rostered to work ordinary hours
on any Public Holiday as stated in sub-clause 31.1 above, shall
be paid ordinary rates for any ordinary hours worked on such
Public Holiday, and a day added to Annual Leave.

31.3 Those employees rostered to work ordinary hours on
any Public Holiday and who are not required to work shall not
have the day added to their Annual Leave entitlement and no
alteration shall be made to their weekly ordinary time pay rate.

31.4 Employees required to work overtime on a Public Holi-
day which falls on a day upon which they would not normally
be rostered for ordinary hours, shall be paid at overtime rates
for the time so worked and shall have a day added to their
Annual Leave accrual.

31.5 If an employee is absent without reasonable excuse or
without the consent of the employer on his or her last daily
rostered ordinary hours before a Public Holiday or daily
rostered ordinary hours immediately following a Public Holi-
day, the employee will not have the day credited to their Annual
Leave entitlement or will not be paid for the day.

31.6 By agreement between the employer and an individual
employee or group of employees, any of the above holidays
may be transferred to another day whereupon the provisions
of this clause shall apply to the alternate day. Provided that
employees covered by this Agreement shall agree to any sub-
stitution of Public Holidays agreed to by the majority of
production employees on the plant if requested to do so by the
Employer.

32.—TRAINING
32.1 Relevant training will be provided to enable all exist-

ing staff who wish to progress through the expanded
classification structure.

32.2 The Maintenance Consultative Sub Committee shall
monitor and record training undertaken and recommend to
management all innovations which may improve training
within the particular plant.

32.3 The parties are committed to the classification struc-
ture as contained in the parent Award to this Agreement and as
such competency standards to attach to each classification level
will be implemented during the first twelve (12) months of
this Agreement. Once graded at a relevant level an employ-
ee’s classification shall not be lowered.

32.4 If as a term of this Agreement that during its life all
tradespersons shall be provided with off and on the job train-
ing as determined by the Maintenance Joint Consultative Sub
Committee.

32.5 Any Company approved training conducted outside of
ordinary hours shall be paid for at ordinary rates of pay but
shall not be considered as ordinary hours.

33.—DEFINITIONS
33.1 Union shall mean the Communication Electrical and

Plumbing Union, Engineering and Electrical Division WA—
33.2 Industrial Relations Commission shall mean the West-

ern Australian Industrial Relations Commission.
33.3 Permanent full-time employee shall mean an employee

engaged by the week.
33.4 Casual employee shall mean an employee engaged by

the hour.
33.5 Fixed term employee shall mean an employee engaged

as such for a specific period of time and/or completion of a
specific task or project.

33.6 The employer shall mean Metro Meat International Lim-
ited.

34.—CALCULATION OF CONTINUOUS SERVICE
34.1 The following shall be the formula for determining con-

tinuous service for the purposes of calculating entitlements to
• Long Service Leave
• Notice of Termination
• Redundancy Payments
• Parental Leave
• Progression through the classification structure

34.2 Continuity of service shall be deemed to exist unless
an employee whose services are terminated for any reason is
not re-employed within six (6) months by the employer or a
successor of the employer.

34.3 In the cases of unpaid absences (including absences for
the purposes of receiving workers compensation benefits) con-
tinuity of service shall not be broken unless and until the
services of the employee are formerly terminated during the
absence.

34.4 During any unpaid absence leave entitlements do not
accrue.

35.—PROTECTIVE CLOTHING & TOOLS OF TRADE
35.1 The Employer shall provide all necessary protective

clothing and a pair of protective boots upon request provided
fair wear and tear is established.

35.2 The employer shall supply all reasonable personal pro-
tective equipment and clothing, to ensure the safety of
employees and employees shall wear such personal protective
equipment and clothing as required.

35.3 Employees shall provide all usual hand tools relevant
to their particular trade or calling.

35.4 The following shall be provided by the Company—
• All necessary power tools, special purpose tools,

precision measuring instruments and consumables
including files and drill bits.

36. —SIGNATORIES
This Agreement is signed for and on behalf of—
Metro Meat International Limited
Signed
D.W. Ware
Plant Manager
Witness—
Signed
A. Cattanach
Plant Engineer
The Communications, Electrical, Electronic, Energy, Infor-

mation, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western Aus-
tralia.

Signed Common Seal Affixed
J.D. Fiala
Organiser
Witness—
Signed
Members of the Katanning, Maintenance Department, JCC
Signed
Signed
Witness—
Signed

Schedule A
Ordinary Fortnightly Rates of Pay
Full Time Employees only

$ per fortnight Award Class.

Employees with less than
twelve months service 1,512.92 (C10)

Employees with
twelve months service or more 1,667.52 (C8)

Schedule B
Ordinary Hourly Rates—Apprentices (Monday to Friday—

forty (40) ordinary hours with RDO between spread of hours
5am—7pm)

$ per hour
1st year 6.63
2nd year 8.68
3rd year 11.84
4th year 13.89
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Schedule C
Ordinary Hourly Rates—Casual and Fixed Term Employ-

ees (based on thirty eight (38) ordinary hours per week—no
RDO system)

$ per hour Award Classif.
Casual 17.20 C10
Fixed Term 14.33 C10

Schedule D
Overtime Rates—all rates $ per hour
Full -Time Employees $ per Hour
Full time employees with more than 12

months service (C8) 31.67
Full time employees with less than 12 months

service (C10) 28.79
Apprentices Time and a half Double Time
1st Year 10.47 13.96
2nd Year 13.71 18.27
3rd Year 18.69 24.93
4th Year 21.93 29.24

Time and a half Double Time
Casuals C10 25.80 34.40
Fixed term
Employees C10 21.49 28.66

Schedule E
Full Time Employees
Rates of Pay for Annual Leave, Sick Leave and RDO’s
$ per hour
Employees with less than twelve (12)

months service (C10) 18.04
Employees with twelve (12) months

service or more (C8) 19.85

Schedule F
Full Time Employees Roster—8 week Cycle

Mon Tues Wed Thurs Fri Sat Sun Week
No

Group A ON ON ON ON OFF OFF OFF 1

Group B OFF OFF OFF OFF ON ON ON 1

Group A OFF ON ON ON OFF OFF OFF 2

Group B ON OFF OFF OFF ON ON ON 2

Group A ON ON ON ON OFF OFF OFF 3

Group B OFF OFF OFF OFF ON ON ON 3

Group A OFF ON ON ON OFF OFF OFF 4

Group B ON OFF OFF OFF ON ON ON 4

Group A ON ON ON ON OFF OFF OFF 5

Group B OFF OFF OFF OFF ON ON ON 5

Group A OFF ON ON ON OFF OFF OFF 6

Group B ON OFF OFF OFF ON ON ON 6

Group A ON ON ON ON OFF OFF OFF 7

Group B OFF OFF OFF OFF ON ON ON 7

Group A OFF ON ON ON OFF OFF OFF 8

Group B ON OFF OFF OFF ON ON ON 8

METRO MEAT INTERNATIONAL LIMITED,
LINLEY VALLEY DIVISION MAINTENANCE

EMPLOYEES ENTERPRISE AGREEMENT.
No. AG 373 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing, and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

Metro Meat International Ltd, Linley Valley Division.

No. AG 373 of 1997.

Metro Meat International Limited, Linley Valley Division
Maintenance Employees Enterprise Agreement.

CHIEF COMMISSIONER W S COLEMAN.

18 June 1998.

Order.
HAVING heard Mr J. Fiala on behalf of the Applicant and Mr
M. Darcy appeared on behalf of the Respondent, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Metro Meat International Limited, Linley
Valley Division Maintenance Employees Enterprise
Agreement in the terms of the following schedule be reg-
istered on the 21st day of April 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
Index
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2. Date, Period of Operation and Renewal
3. Objectives of this Agreement
4. Parent Award
5. No Extra Claims
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7. Employment Security
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11. Classification Structure and Rates of Pay
12. Payment of Wages
13. Occupational Superannuation
14. Grievance Procedure
15. Disciplinary Procedure
16. Hours of Work and Committed Additional Hours
17. Overtime
18. Rostered Days Off
19. On-Call and Emergency Call Outs
20. Fatigue Break
21. Meal Breaks and Rest Periods
22. Wage Increases and Bonus
23. Annual Leave
24. Bereavement Leave
25. Long Service Leave
26. Sick Leave
27. Family Leave
28. Trade Union Training Leave
29. Special Leave without Pay
30. Introduction of Change and Redundancy
31. Occupational Health and Safety
32. Public Holiday
33. Training
34. Definitions
35. Calculation of Continuous Service
36. Protective Clothing and Tools of Trade
37. Signatories
Schedule A—Annual Salary Levels
Schedule B—Criteria for Progression
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Schedule C—Apprentices Rates of Pay for Ordinary hours
Schedule D—Overtime Rates—all employees
Schedule E—Base Ordinary hour rates
Schedule F—Casual Rates of Pay for Ordinary Hours

1.—PARTIES BOUND
1.1 This agreement shall be binding upon and only upon

Metro Meat International Limited, at its operations in West-
ern Australia at Linley Valley and the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering and Elec-
trical Division, Western Australian Branch and the employees
engaged in the relevant classifications as specified in this
Agreement who are eligible to be members of the Union.

1.2 The Agreement shall not apply to the following catego-
ries of employees:

• Production staff and staff ancillary to production
• Administrative and clerical staff
• Management staff
• Stores staff
• Nursing Staff

1.3 This Agreement at the date of commencement has ap-
proximately twenty (20) employees bound under its terms and
conditions.

2.—DATE, PERIOD OF OPERATION AND RENEWAL
2.1 This Agreement shall take effect from the first pay pe-

riod on or after 21/071997 and shall remain in force until 20/
07/2000

2.2 The parties agree to commence re-negotiation of this
agreement in April 2000.

2.3 The parties further agree that the agreement will be sub-
ject to review after twelve (12) months of the operation of the
committed additional hours system and should alternatives be
necessary these will be made.

3.—OBJECTIVES OF THIS AGREEMENT
3.1 The parties have jointly identified the following as the

objectives of the agreement—
• To promote a harmonious relationship between man-

agement and maintenance employees at each plant.
• To pursue profitable manufacture of the highest pos-

sible quality product.
• To pursue speedy, efficient and cost effective main-

tenance of plant and equipment.
• To create a team of flexible workers that can work

independently and as a team so as to provide all em-
ployees with a career path, appropriate salary rates
and improved job security.

• To repair and maintain the plant so as to maximise
quality and productivity and profitability.

• To enable longer utilisation of the plant and equip-
ment where this is necessary to accommodate
seasonal supply of livestock.

• To pursue continuous improvement in all business
operations.

4.—PARENT AWARD
4.1 This Agreement shall be read and interpreted wholly in

conjunction with the Metal Trades (General), Award No. 13
of 1965.

4.2 Provided that to the extent of any inconsistency between
this Agreement and the abovementioned Award, the former
shall prevail to the extent of the inconsistency.

5.—NO EXTRA CLAIMS
5.1 It is a term of this Agreement that there will be no fur-

ther claims by either party during the term of this Agreement
including any increases arising out of State Wage Case Deci-
sions.

6.—COMMUNICATION STRATEGY
6.1 The parties acknowledge that the management of com-

munication is fundamental to the effective management of the
company, and recognise the need to improve communication
within the company.

6.1.1 The parties agree that the strategic management of
corporate communication is essential for the efficiency, cost
effective management and viability of Metro Meat Interna-
tional Limited.

6.1.2 The parties agree to implement, a Communication Strat-
egy, the objectives of which are to—

• provide a systematic approach to communication;
• provide the Company with better communication;
• produce cost savings through improved efficiency

in service delivery.
• to provide for elected representatives to consult and

report to employees.
6.1.3 The parties agree that the Communication Strategy shall

involve a review of basic, management, operational and exter-
nal communications.

7. —EMPLOYMENT SECURITY
7.1 The Company shall take steps to ensure that the enter-

prise has the benefit of a stable and committed workforce.
Such steps may include—

(a) Attempt to ensure that redundancies will be mini-
mised for the life of this agreement.

(b) Measures to increase the security of employees’ em-
ployment.

(c) Investment in the productive capacity of the enter-
prise.

(d) Measures aimed at ensuring the new employees are
recruited with the aim of reducing the level of un-
employment in the occupations, trades, industries or
callings specified in the Metal Trades (General)
Award (No. 13 of 1965).

(e) Increased employment of apprentices and trainees.

8.—JOINT CONSULTATIVE COMMITTEE
Members of the Joint Consultative Committee are commit-

ted to cooperating positively to increase the efficiency,
productivity and competitiveness of the Company and to en-
hance the career opportunities and job security of employees.

8.1 The Consultative Committee has the authority to make
decisions within the scope of its own responsibilities as de-
fined by the Charter.

8.2 The Consultative Committee will be responsible for—
• Ongoing communication and education on restruc-

turing activities on site.
• Planning and coordinating local restructuring activ-

ity and ensuring its progress.
• Recommendations on project activities.
• Assisting with the design, conduct and administra-

tion of the Training Plan.
• Setting timetables for the achievement of objectives.
• Ensuring the proper and orderly implementation of

changes through proper planning and consultation.
• Performing ongoing reviews of all aspects of the re-

structuring process to confirm the quality of its
actions and to ensure those actions are in accordance
with restructuring objectives.

• Making recommendations to Management as re-
quired, regarding any objections or protests lodged
by employees arising out of matters concerning train-
ing or testing (not industrial disputes).

• Representing, and communicating information to em-
ployees.

• Hours of work, committed hours, work cycles, over-
time etc.

• Promoting to Management the information and ben-
efits of systematic training, job satisfaction and
personal development of all employees.

• Liaising with educational, professional training bod-
ies whether governmental or otherwise for the
furtherance of these objects and to obtain and use
specialist advice as directed.

8.3 The level of authority of the Joint Consultative Commit-
tee is to give recommendations to Management.
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8.4 At the plant the maintenance department shall nominate
one representative to sit on the plant wide Joint Consultative
Committee and there shall be a maintenance sub-committee
to address issues specific to the maintenance department.

9.—CONTRACT OF EMPLOYMENT
Provisions Applying Generally to All Employees—

9.1 Employees shall be engaged as either full-time, casual
or fixed term employees and they shall be advised
prior to commencing work of the nature of their
employment status.

9.2 The employer may terminate the services of an em-
ployee without notice due to misconduct in
accordance with the companies approved discipli-
nary procedure which is contained in this Agreement.

9.3 Any employee not attending for duty shall lose pay
for the actual time of such non-attendance, except
where the absence is due to paid leave.

Probationary Employment
9.4 The first three (3) months of full-time employment

shall be probationary and during that time the serv-
ices of any employee may be terminated by one
weeks notice, or the payment of one weeks pay in
lieu of such notice.  Such probationary employment
shall count as service for all purposes of the Agree-
ment.

9.5 Termination of Employment
9.5.1 Notice of Termination by Employer

(a) In order to terminate the employment of a full-
time employee the employer shall give the
employee the following notice—
Period of Continuous Service Period of Notice
Less than 1 year 1 week
1 year and less than 3 years 2 weeks
3 years and less than 5 years 3 weeks
5 years and over 4 weeks

(b) In addition to the notice in sub-paragraph (a)
above, employees over forty five (45) years
of age at the time of the giving of notice with
not less than two year’s continuous service
shall be entitled to additional notice of one
week.

(c) Payment in lieu of the notice prescribed in sub-
paragraphs (a) and/or (b) hereof shall be made
if the appropriate notice period is not given.
Provided that employment may be terminated
by part of the period of notice prescribed and
part payment in lieu thereof.

(d) In calculating any payment in lieu of notice
the wages an employee would have received
in respect of the ordinary time he/she would
have worked during the period of notice had
his/her employment not been terminated shall
be used.

(e) The period of notice in this clause shall not
apply in the case of dismissal for conduct that
justifies instant dismissal or in the case of
casual employees or employees engaged for a
specific period of time or for a specific task or
tasks.

9.5.2 Notice of Termination by Employee
In order to terminate employment a full-time em-
ployee shall give the employer the following notice—
Period of Continuous Service Period Notice
Less than one year 1 week
One year and over 2 weeks

9.5.3 Time off During Notice Period
Where an employer has given notice of termination
to an employee, the employee shall be allowed up to
one day off during each week of the notice period
without loss of pay for the purpose of seeking other
employment. The time off shall be taken at times
that are convenient to the employer after consulta-
tion with the employee.

9.5.4 Statement of Employment
The employer shall, upon receipt of a request from
an employee whose employment has been termi-
nated, provide to the employee a written statement
specifying the period of his/her employment and the
classification of or the type of work performed by
the employee. A separation certificate shall be pro-
vided to all terminated employees.

9.5.5 Payment in lieu
If an employer makes payments in lieu for all or any
of the period of notice prescribed, then the period
for which such payment is made shall be treated as
service for the purposes of computing any service
related entitlement of the employee arising pursuant
to this Agreement.

9.5.6 Absence from Duty
Subject to sub clause 9.3 of this Agreement an em-
ployee (other than an employee who has been given
or received notice in accordance this clause) not at-
tending for duty shall lose his or her pay for the actual
time of such non attendance.

9.5.7 Abandonment of Employment
9.5.7.1 The absence of an employee from work for a

continuous period exceeding three working
days without the consent of the employer and
without notification to the employer shall be
prima facie evidence (except in extraordinary
circumstances) that the employee has aban-
doned his or her employment.

9.5.7.2 Termination of employment by abandonment
in accordance with this sub clause shall oper-
ate as from the date of the last attendance at
work or the last day’s absence in respect of
which consent was granted, or the date of the
last absence in respect of which notification
was given to the employer, whichever is the
later.

Provisions Applying to Casual Employees—
9.6 Casual employees shall be engaged by the period of

engagement and shall terminate at the end of each
period of engagement.

9.7 Following consultation and agreement with the Joint
Consultative Committee casual employees may be
utilised to supplement, but not replace full-time em-
ployees.

9.8 The minimum and maximum engagements and hours
of work of casual employees shall be as follows—
Daily minimum engagement - Four (4) ordinary

hours
Daily maximum engagement - Ten (10) ordinary

hours
Weekly maximum ordinary hours - Thirty Eight (38) or-

dinary hours

9.9 Casual employees shall be paid a twenty percent
(20%) loading in lieu of all paid leave and payment
for public holidays. The appropriate casual rates of
pay are set out in Schedule F of this Agreement.

Provisions applying to fixed term employees
9.10 Employees may be engaged on either a full-time or

casual basis for a fixed term and/or to complete a
specific task or tasks and in such cases shall not be
subject to sub-clause 9.5 nor clause 24 of this agree-
ment.

9.11 Casual and Contract Labour
The parties to this agreement confirm their commit-
ment to permanent employment and agree to the
following criteria regarding the engagement of casual
and/or contract labour—

9.11.1 The Company shall only engage casual and/
or labour hire contract employee/s by agree-
ment following consultation with site union
representatives.

9.11.2 Unless agreed otherwise the maximum period
for which a casual/contract employee may be
engaged is four (4) consecutive weeks. If the
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employee continues in employment after the
four (4) week period he or she shall be en-
gaged on a permanent basis.

10. —STAND DOWNS
10.1 The relevant provisions of Clause 6 (9) of the Metal

Trades (General) Award shall apply in terms of standing down
of employees provided that before acting in accordance with
this clause employees shall be given the opportunity by the
employer of utilising any accrued leave or pre-existing RDO
entitlements.

11.—CLASSIFICATION STRUCTURE AND RATES OF
PAY

11.1 The parties agree that employees need to have a for-
malised career path with increased job security whilst the
employer must have the ability to use labour more flexibly. To
this end the classification structure and wage rates contained
in Schedule A to this Agreement shall apply.

11.2 Subject to sub-clauses 9.3 and Clause 10 of this Agree-
ment, employees shall be paid one fifty second (1/52nd) of the
Annual Salary for the classification in which they are employed
each week.

11.3 Any employee who, by virtue of attainment of qualifi-
cation and/or competencies as contained in the Metal Trades
(General) Award would progress to the equivalent classifica-
tion level/s contained in that Award shall not be prevented from
doing so by virtue of this Agreement.

11.4 The annualised deemed salary as contained in Sched-
ule A to this Agreement includes the ordinary forty (40) hour
week and consolidation of all existing pay additions and al-
lowances (except first aid, electrical, licence, travel and meal
allowances as provided for in sub-clause 17.6 of this Agree-
ment) plus a committed number of additional work hours.

11.5 Licensed electricians shall in addition to all other pay-
ments receive an allowance of $13.20 per week which shall
not be taken into account when calculating any entitlement
under this Agreement other than employee contributions to
Occupational Superannuation.

12.—PAYMENT OF WAGES
12.1 Wages will be paid by electronic funds transfer into an

employee’s nominated financial institution account by 8 a.m.
on Wednesday of each week.

12.2 Provided that in the event of any failure be the em-
ployer to have funds so deposited, cheque and cashing facilities
will be made available on the Friday pay day.

13.—OCCUPATIONAL SUPERANNUATION
13.1 The provisions of the Superannuation Guarantee Leg-

islation shall apply provided that only one fund shall be utilised
for the purposes of employer contributions and that fund shall
be the Meat Industry Employees Superannuation Fund.

14.—GRIEVANCE PROCEDURE
14.1 Objective of Procedure
14.1.1 To establish clear and swift guidelines for the resolu-

tion, in an amicable way of all matters of dispute or matters
likely to cause a dispute between employee/s and manage-
ment.

14.1.2 To avoid industrial action of any kind.
14.2 Definitions
14.2.1 “Grievance” for the purpose of this policy shall mean

any issue which is in the view of any employee a matter which
is causing or is likely to cause dissension, disputation, disa-
greement or a breakdown in relationships between employees
and management. The term includes any matter at plant, com-
pany and /or meat industry level that is capable of causing
disruption to operations.

14.3 Procedures
In the event of a difficulty dispute or question arising out of

this Agreement relating to one or more employees the follow-
ing procedures shall apply—

14.3.1 Level 1
Any employee/s or Union representative who has any
grievance shall immediately bring the issue to the
attention of the Plant Engineer or his or her

nominated representatives who will attempt to re-
solve the matter by discussion.

14.3.2 Level 2
If the matter cannot be resolved at Level 1 it shall
immediately be referred to the appropriate Plant Man-
ager or Group Engineer or in their absence their
nominated representative who will attempt to resolve
the matter with the employee/s concerned, the su-
pervisors concerned and the appropriate Union
representative.

14.3.3 Level 3
If the matter cannot be resolved at Level 2 it shall,
within twelve (12) hours be referred to the Group
Manager—Human Resources and where relevant an
appropriate paid Union Official.

14.3.4 Level 4
If the matter cannot be resolved at Level 3, it may
within forty eight (48) hours be referred by any party
to the Western Australian Industrial Relations Com-
mission for determination. Provided that persons
involved in the question, dispute or difficulty shall
confer among themselves and make reasonable at-
tempts to resolve questions, disputes or difficulties
before taking those matters to the Commission.

14.4 Whilst each level of this procedure is being conducted
and until the procedures at each level no industrial action shall
occur. Except in the case of instant dismissal due to miscon-
duct (refer to sub-clauses 15.5 and 15.6), the status quo shall
remain as prior to the dispute until all steps are exhausted.

15.—DISCIPLINARY PROCEDURE
15.1 The parties agree that the following procedures shall

be adhered to—
Procedure for Handling Disciplinary Matters
15.1.1 All existing employees at the date of the marking of

this Agreement and all new employees upon engage-
ment shall have these Procedures clearly explained
to them by appropriate Plant Union and Management
Representatives.

15.1.2 Any action taken in accordance with this Clause must
be taken as soon as is practicable after identification
of any event which requires, in anyone’s view im-
plementation of these procedures.

15.2 Step One—Verbal Warning
Should an employees behaviour and/or performance war-

rant it, the employee concerned shall be spoken to by his or
her immediate supervisor and the supervisor shall make a di-
ary note of the counselling session. The employee concerned
must be informed why his or her behaviour and/or perform-
ance has been unsatisfactory and the form of acceptable
behaviour and/or performance that is required. A written ac-
knowledgment of the verbal warning will be provided to the
employee.

15.3 Step Two—Disciplinary/Reprimand Interview
Should the same, similar or other form of unacceptable be-

haviour and/or performance by the same employee recur a
verbal warning/reprimand shall be issued. Should this be nec-
essary the following shall occur—

15.3.1 The appropriate Union or other employee representa-
tive must be present if requested by the relevant
employee.

15.3.2 The employee must be informed that this a verbal
warning/reprimand interview and the reasons why it
is occurring.

15.3.3 The employee must be given the opportunity to ex-
plain the unacceptable behaviour and/or performance
including the opportunity to provide such explana-
tion in private to the Plant Manager. The Plant
Manager where appropriate shall provide advice as
to counselling services available in terms of personal
problems employees may be experiencing and rel-
evant employees will be granted access to sick leave
to attend such counselling.

15.3.4 The employee must be told what actions and/or be-
haviour is unacceptable what action and/or behaviour
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is acceptable and is required to commit that he or
she understands these symptoms.

15.3.5 At the conclusion of the disciplinary/reprimand in-
terview a record of the interview shall be made and
signed by the employee, employee representative and
supervisor as an accurate record of the interview and
does not necessarily constitute admission of guilt and/
or acceptance of reprimand. This record shall be re-
tained by the Personnel Department.

15.4 Step Three—Final Written Warning
Should the same, similar or unacceptable behaviour by the

same employee recur, the process as outlined in Step two (2)
above shall be repeated but should, after the investigation, it
be deemed by the Supervisor as appropriate, the employee
shall be given a final written warning.

Such written warnings shall include, but not be restricted
to—

• The time and date of the warning
• Details of previous procedures undertaken in accord-

ance with this Policy
• A description of the most recent unacceptable be-

haviour and/or performance, why that behaviour and/
or performance is unacceptable and what constitutes
acceptable behaviour and/or performance

• Advice for further unacceptable behaviour and/or per-
formance of any type may lead to dismissal with or
without notice

• That a copy of this warning has been placed on the
employees personnel file.

15.5 Action in Respect to Dismissal of Employees
Where a decision has been made to dismiss any employee,

all aspects of the case must, where possible, first be discussed
with the Group Manager Human Resources and the Plant
Manager (or in the Plant Managers absence his or her nomi-
nated representative). The employee concerned must be
informed by the Plant Manager the reasons for the dismissal.
The appropriate Plant Union Official shall be present at this
point, if the employee is a member of a Union. The notice of
dismissal shall be confirmed in writing by the Company.

15.6 Instant Dismissal
Nothing in this procedure shall affect the right of the Com-

pany to terminate without notice employees for serious
misconduct.

Instant dismissal on the grounds of misconduct must be un-
dertaken by the Plant Manager (or in his or her absence his or
her nominated representative) or Group Engineer (where prac-
tical after discussion with the Group Manager Human
Resources), and must also be confirmed in writing. Before
any such dismissal occurs the employee must be given an op-
portunity in the presence of a relevant union delegate to hear
any allegations and provide an explanation as to his or her
behaviour.

15.7 General
15.7.1 Special Interest Employees
Particular care must be taken when implementing this Policy

by all concerned to take account and ensure that employees
are able to understand the process eg. employees with English
language difficulties.

15.7.2 Revocation of Warnings
A verbal or written warning issued in accordance with this

Clause may be revoked by the Plant Manager following con-
sultation with the appropriate supervisor, employees and/or
Union Officials but in no case shall such revocation be con-
sidered within eight (8) months of the date of issue. Revocation
will automatically occur at the end of the eight (8) months
period.

15.7.3 Contesting of Warnings
An employee and/or the union may contest any warning or

dismissal given in accordance with this policy by verbal or
written notice to the Plant Manager who shall consider the
matter. If the Plant Manager’s consideration is not acceptable
to the employee and/or the union the matter shall then be han-
dled in accordance with the Grievance Procedure contained
within this Agreement.

15.7.4 Copies of Written Notices
Any written notices issued in accordance with this Clause

shall be forwarded in copy form to the appropriate union shop
steward and paid union official.

16.—HOURS OF WORK AND COMMITTED
ADDITIONAL HOURS

16.1 The hours of work shall be arranged so as to provide
full coverage of repair and maintenance over the plant as and
when required.

16.2 Committed Additional Hours
16.2.1 Except for casual employees, fixed term employees

and apprentices the hours of work for each employee will com-
prise ordinary hours plus the additional committed hours as
nominated by the employer in accordance with Schedule A to
this agreement. The salary package as contained in Schedule
A to this Agreement is offered and accepted on the basis that
cover will be provided as requested by the Company and extra
work hours will not be manufactured by either party.

16.2.2 Employees at the commencement of each year of this
Agreement shall, by agreement with the Plant Engineer nomi-
nate to work either four hundred (400) or six (600) additional
committed hours each year.

16.3 The Company shall attempt to—
16.3.1 Minimise the use of additional hours and, in particu-

lar, the need for employees to attend on call outs.
16.3.2 Not seek the attendance of employees unreasonably.
16.3.3 Ensure that employees within all grades and at all

levels proportionally share all additional hours, as
equally as possible.

16.3.4 Acknowledge that, in exceptional circumstances prior
commitments may restrict an employee’s availabil-
ity to work additional hours on a particular occasion.
This does not absolve the employee from the respon-
sibility of working a fair share of additional hours.

16.4 An employee commencing part way through the year
will be offered a pro-rata number of additional hours based on
the additional hours requirement of the department determined
at that time.

16.5 Where it is necessary to work committed additional
hours, employees will be given as much notice as practicable
in the circumstances.

16.6 Recording of additional hours
16.6.1 The committed additional hours of attendance of each

employee will be recorded. This information will be regularly
updated and made available for review on a fortnightly basis.

16.6.2 Records will be available to each employee to show
how many committed additional hours have been credited as
the year progresses so that the use of this time is proportion-
ally balanced between individuals. The balance of hours
outstanding will be notified to each employee at fortnightly
intervals.

16.7 At the end of each twelve (12) month period of this
Agreement the outstanding balance of unused additional hours,
if any, will be written off.

16.8 Ordinary Hours of Work
16.8.1 The ordinary hours of work (excluding committed

hours) shall be a forty (40) hour week worked over a maxi-
mum of five (5) consecutive days of the week, covering all
hours of the day.

16.8.2 The following additional penalties shall apply to or-
dinary hours of work worked at the time set out below—

• Between 6 p.m. and 5 a.m. Monday to Thursday and
between 6 p.m. and midnight Friday
- an extra $3 per hour

• Between 5 a.m. and 6 p.m. on weekends.
- an extra $8.32 per hour

• Before 5 a.m. and after 6 p.m. on weekends
- an extra $11.32 per hour
(Note: The above penalty rates shall be increased by
6% on 21/7/98 and a further 6% on 21/7/99 and shall
not be taken into account when calculating any enti-
tlement under this Agreement other than the employer
contributions to Occupational Superannuation).
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16.8.3 The arrangement of ordinary hours shall be set by
agreement between employees and the Plant Engineer, shall
be consecutive except for meal breaks and shall not be less
than four (4) nor greater than ten (10) on any one day.

16.9 Starting and Finishing Times
The starting and finishing times of work shall be set by the

Plant Engineer during each roster period and may be altered at
any time by mutual agreement.

16.10 Unless there is emergency work to perform and prior
agreement of the employee is obtained all hours of work shall
be consecutive except for breaks and shall not exceed sixteen
(16) consecutive hours work on any day.

16.11 Casual and Fixed Term Employees
Casual employees, or fixed term employees may be engaged

for up to thirty eight (38) ordinary hours per week, on any or
all of the days Monday to Friday between the hours of 5 a.m.
and 6 p.m. for a maximum of ten (10) ordinary hours per day
and a minimum of four (4) ordinary hours per day.

16.12 Apprentices
The provisions of this Agreement shall apply to apprentices

as if they were permanent full-time employees, but they shall
not participate in the committed additional hours scheme.

17.—OVERTIME
17.1 The overtime rates to apply to employees covered by

this Agreement are as contained in Schedule D of this agree-
ment.

17.2 In any year where a particular full-time employee’s
additional committed hours have expired double time over-
time rates shall apply for all hours worked beyond the ordinary
hours of work.

17.3 Overtime rates shall apply to casual and/or fixed term
employees for work performed outside or in excess of the or-
dinary hours of work as set by subclause 16.11 of this
Agreement.

17.4 Subject to subclause 17.2 all overtime payments will
be calculated on the basis that each period of overtime and
each day stands alone and at the rate of 50% penalty for the
first two (2) hours and 100% penalty thereafter except where
Sunday overtime is worked where a 100% penalty shall apply
for all time worked.

17.5 Employees shall work overtime in excess of the com-
mitted hours as reasonably requested by the employer.

17.6 Employees required to work overtime for two (2) hours
or more immediately after their rostered ceasing time of ordi-
nary hours on any day shall be paid a meal allowance of $7.00
unless he or she is informed of the requirement to work such
overtime on the previous working day.

18.—ROSTERED DAYS OFF
18.1 Entitlement
Only permanent full-time employees and apprentices will

be entitled to RDO’s.
18.2 Payment and Accrual
18.2.1 Payment for the day off will be at the rates of pay as

contained in Schedule E.
18.2.2 Each employee will accrue a time credit on the basis

of one twentieth (1/20th) of each ordinary hour worked, each
paid hour of sick leave and each paid Public Holiday

18.2.3 No payment or time accrual shall occur during an-
nual leave, long service leave, bereavement leave, Trade Union
Training Leave, special leave or during any unpaid absences,
including absences during which workers compensation ben-
efits are paid.

18.2.4 Payment and time accruals as set out in sub clauses
18.2.1 and 18.2.2 will only occur during

(a) Ordinary hours worked
(b) Paid absences on sick leave, RDO’s, and on Public

Holidays upon which payment in accordance with
Clause 32 becomes due.

18.3 Pay Out of Entitlement
Payment will not be made by an employer to an employee in

lieu of any accumulated rostered day off to which the em-
ployee is entitled under this clause nor will any such payment

be accepted by the employee, except under the following cir-
cumstances—

(a) On termination of employment.
(b) With annual leave.
(c) Prior to entering a period of approved special leave

in accordance with sub clause 29.
(d) After fifty-two (52) weeks consecutive absence dur-

ing which Workers Compensation benefits are paid.
(e) On specific application due to personal hardship and

approved by the employer.
18.4 Rostering/Accumulation of RDO’s
18.4.1 RDO’s shall accumulate to a maximum of 96 hours

for each year of completed continuous service and primarily
will be taken and/or paid out concurrent with periods of an-
nual leave. Provided that an individual employee may use
RDO’s for personal reasons with the prior approval of the Plant
Engineer.

18.4.2 RDO’s may also be rostered by the employer at its
discretion provided notice is given on the previous working
day.

19.—ON-CALL AND EMERGENCY CALL OUTS
19.1 The employer may ask employees to participate in an

on-call roster and employees shall not unreasonably refuse to
so participate.

19.2 On any day where an employee is on call a non all
purpose allowance of $10 per day shall be paid to the em-
ployee.

19.3 Employees called out to work on emergencies after hav-
ing left the employer’s premises on any day shall be paid for a
minimum of three (3) hours work at double time overtime rates
for each such call-out.

20.—FATIGUE BREAK
20.1 An employee after ceasing work (either ordinary hours

or overtime) shall have at least a ten (10) hour break without
loss of pay before recommencing work or be paid at double
time overtime rates until he or she has such a ten (10) hour
break.

21.—MEAL BREAKS AND REST PERIODS
21.1 A meal break of at least half and hour which shall not

form part of the daily ordinary hours shall be granted to em-
ployees at a mutually convenient time during any daily work
period. Employees will not be required to work for longer than
six (6) hours without having a meal break.

21.2 Times for meal breaks and rest periods shall be mutu-
ally agreed and once set shall not be altered except by agreement
other than in emergency circumstances where the employer
may direct the time of taking such breaks.

21.3 Paid rest breaks totalling thirty (30) minutes during
each rostered period of daily ordinary hours will be taken at
times mutually agreed.

22.—WAGE INCREASES AND BONUS
22.1 The base rates of pay contained in Schedule A of this

Agreement shall be increased, subject to and from the dates
set out hereunder.

22.1.1 By 6% on the first full pay period on or after 21/7/
1998.

By 6% on the first full pay period on or after 21/7/1999.
Provided that in the period prior to each increase as set out

above successful random OH&S and QA audits have been
undertaken at least one month before the wage increase is due.
If the audit is failed it is to be conducted again within two
weeks of the wage increase becoming due.

22.2 Bonus
22.1 (a) During any calendar month where the level of slaugh-

ter floor down time which is engineering related and is within
the influence of the maintenance employees is less than two
percent (2%) of the total scheduled production time perma-
nent salaried employees subject to this Agreement shall be
paid a monthly bonus of three percent (3%) of ordinary time
earnings earnt during that month.

(b) Ordinary time earnings for the purpose of this sub-clause
shall mean only earnings for time worked and shall not
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include any payment for leave, workers compensation, Public
Holidays not worked etc.

(c) In calculating down-time and the bonus payments for
the purposes of this sub-clause each day shall stand alone, but
any payment shall be made monthly.

(d) The level of down time and the percentage figure con-
tained in paragraph (a) shall be indexed downwards and
upwards respectively by the percentage figures and at the dates
specified in sub-clause 22.1.1.

23.—ANNUAL LEAVE
23.1 Annual Leave shall accrue at the rate of 0.0769 hours

for each ordinary hour worked or for each hour of paid leave
taken by an employee. Any unused portion of annual leave
shall be paid out upon termination.

23.2 Employees shall be given and shall take their annual
leave entitlements in the form and at the time established by
the maintenance sub-committee. As a general rule no annual
leave will be granted during any maintenance shut-down pe-
riod unless special circumstances exists whereupon an
application from any individual employee will be considered
by the Plant Manager.

23.3 Any period of annual leave granted by the employer
shall be exclusive of public holidays falling within the period
of annual leave.

23.4 Any annual leave taken or pro-rata annual leave paid
out on termination shall be paid for by multiplying the hours
entitlement calculated in accordance with 23.1 of this clause
by the appropriate ordinary hourly rate for the level in Sched-
ule A in which the employee concerned is employed at the
time of commencing Annual Leave or terminating.

23.5 Annual leave loading of 17.5% has been included in
the wage rates contained in Schedule A.

24.—BEREAVEMENT LEAVE
24.1 Employees shall be entitled to a maximum of sixteen

(16) hours paid leave at ordinary rate of pay on each occasion
and on production of satisfactory evidence of the death in
Australia of the employee’s husband, wife, father, mother,
brother, sister, child, stepchild, parent-in-law or grandparent
or grandchild.

24.2 The words “father” and “mother” shall include foster
father and mother and stepfather and stepmother and the words
“brother” and “sister” shall include stepbrother and stepsister.

25.—LONG SERVICE LEAVE
25.1 The provisions of the Western Australian Long Service

Leave Act 1993 and relevant orders of the Western Australian
Industrial Relations Commission shall apply in respect to
employees’ entitlements to Long Service Leave.  Provided that
pro-rata payment for long service leave upon termination (other
than instant dismissal due to misconduct) shall apply should
the terminating employee have completed seven (7) years con-
tinuous service.

25.2 Long Service Leave will not be granted during periods
of maintenance shut down unless special circumstances exist
whereupon an application from any individual employee will
be considered by the Plant Engineer.

26.—SICK LEAVE
26.1 Sick leave shall accrue at the rate of eighty (80) per

completed year of continuous service and shall accumulate
from year to year at the rate of 0.3846 hours for each ordinary
hour worked.

26.2 Employees absent through illness or injury (other than
absences for which workers compensation benefits are paid)
shall be able to access paid leave from entitlements accrued in
accordance with sub-clause 26.1 above provided the follow-
ing requirements are met—

• Any absence of two consecutive working days or
more shall not be paid for, unless validated by a
medical certificate.

• Any sick leave payments to an individual employee
cannot exceed four hundred (400) hours pay in any
one calendar year.

26.3 Employees shall retain sick leave credits accrued prior
to the Agreement coming into force and may use these credits

in accordance with this Clause but at the ordinary hourly rate
as contained in Schedule E to this Agreement.

26.4 By agreement with the employer any employee may
elect to have sick leave accrued under this Agreement paid out
during the second pay week in December each year, provided
that at least forty (40) hours sick leave accrual must remain. In
such cases payment will be calculated in accordance with the
rates of pay contained in Schedule A.

26.5 Sick leave accrued under this Agreement and not paid
out, but taken during the year shall be paid for at the relevant
ordinary hourly rate of pay in accordance with Schedule A of
this Agreement.

26.6 Any unused sick leave accrued in accordance with this
Agreement shall be paid out upon termination of employment
(other than instant dismissal due to misconduct) at the rate
prescribed in sub-clause 26.4.

27.—FAMILY LEAVE
27.1 Family Leave
27.1.1 An employee shall be entitled to five (5) days paid

leave for family leave purposes.
27.1.2 Leave for “family leave purposes” includes, but is

not limited to—
• leave to care for members of their immediate family

or members of their household who need their care
and support;

• leave to attend to family emergencies; and
• leave to attend school functions, meetings etc.

27.2 Use of Sick Leave
27.2.1 An employee with responsibilities in relation to ei-

ther members of their immediate family or members of their
household who need their care and support shall be entitled to
use, in accordance with this sub-clause, any sick leave entitle-
ment for absences to provide care and support for such persons
when they are ill.

27.2.2 The employee shall, if required, establish by produc-
tion of a medical certificate or statutory declaration, the illness
of the person concerned.

27.2.3 The entitlement to use sick leave in accordance with
this sub-clause is subject to—

• no paid family leave being available under sub-clause
27.1;

• the employee being responsible for the care of the
person concerned; and

• the person concerned being either—
(a) a member of the employee’s immediate fam-

ily; or
(b) a member of the employee’s household.

• the term “immediate family” includes—
(a) a spouse (including a former spouse, a de facto

spouse and a former de facto spouse) of the
employee. A de facto spouse, in relation to a
person, means a person of the opposite sex to
the first mentioned person who lives with the
first mentioned person as the husband or wife
of that person on a bona fide domestic basis
although not legally married to that person; and

(b) a child or an adult child (including an adopted
child, a step child or an ex nuptial child), par-
ent, grandparent, grandchild or sibling of the
employee or spouse of the employee.

27.3 Notice Requirements
27.3.1 The employee shall, wherever practicable, give the

employer notice prior to the absence of the intention to take
leave, the name of the person requiring care and their relation-
ship to the employee, the reasons for taking such leave and the
estimated length of absence. If it is not practicable for the
employee to give prior notice of absence, the employee shall
notify the employer by telephone of such absence at the first
opportunity on the day of absence.

27.4 Unpaid Leave for Family Purposes
27.4.1 An employee may elect, with the consent of the em-

ployer, to take unpaid leave for the purpose of providing care
to a family member who is ill.
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27.4.2 Unpaid leave available pursuant to this sub-clause
shall only be taken where paid family leave and sick leave
entitlements have been exhausted.

27.5 Grievance Process
27.5.1 In the event of any dispute arising in connection with

any part of this clause, such a dispute shall be processed in
accordance with the dispute settling provisions of this Agree-
ment.

28.—TRADE UNION TRAINING LEAVE
28.1 Each employee covered by this agreement and nomi-

nated by the Union shall be allowed up to five (5) days paid
leave per annum to attend trade union training courses con-
ducted or approved by Trade Union Training Australia Inc or
the Union.

29.—SPECIAL LEAVE WITHOUT PAY
29.1 The employer may grant to an employee special leave

without pay for any valid reason but any such leave shall not
constitute service for the purposes of any entitlement under
this Agreement and no payment for Public Holidays will oc-
cur for such Holidays falling during the period of Special Leave.
Provided that any such period of Special Leave shall not break
continuity of service.

30.—INTRODUCTION OF CHANGE AND
REDUNDANCY

Notification of Intended Changes
30.1.1 Where the employer has made a definite decision to

implement changes in production, programming, organisation,
structure or technology that are likely to have significant ef-
fects on employees, the employer shall as soon as practicable
notify the employees who may be affected by the proposed
changes, the Joint Consultative Committee and their union.

30.1.2 “Significant Effects” include termination of employ-
ment; major changes in the composition, operation or size of
the employer’s workforce or in the skills required; the elimi-
nation or diminution of job opportunities, promotion
opportunities or job tenure; the alteration of hours of work;
the need for retraining or transfer of employees to other work
or locations and the restructuring of jobs.

Consultation with employees and their union
30.2.1 The employer shall discuss with the employees af-

fected and their Union, amongst other things, the introduction
of the changes referred to in sub-clause 30.1.1 hereof, the ef-
fects the changes are likely to have on employees, measures to
avert or mitigate the adverse effects of such changes on em-
ployees and shall give prompt consideration to matters raised
by the employees and/or their union in relation to the changes.

30.2.2 The discussions shall commence as early as practica-
ble after a definite decision has been made by the employer to
make the changes referred to in sub-clause 30.1.1 hereof.

30.2.3 For the purposes of such discussions, the employer
shall provide in writing to the employees concerned the Joint
Consultative Committee and their Union, all relevant infor-
mation about the changes including the nature of the changes
proposed; the expected effects of the changes on employees
and any other matters likely to affect employees provided that
any employers shall not be required to disclose confidential
information disclosure of which, which looked at objectively,
would be inimical to the employer’s interests.

Redundancy
30.3.1 “Redundancy” in this clause shall mean where the

employer no longer wishes to retain the services of an em-
ployee due to the operational requirements of the Company.

Discussions Before Terminations
30.4.1 Where an employer has made a decision in accord-

ance with sub-clause 30.3.1 of this Agreement and that decision
may lead to termination of employment, the employer shall
have discussions as soon as practicable with the employees
directly affected and their Union.

Discussions shall cover, among other things, the reasons for
the proposed terminations, measures to avoid or minimise the
terminations, and measures to mitigate the adverse effects of
any terminations on the employees concerned.

30.4.2 For the purposes of discussion the employer shall as
soon as practicable provide in writing to the employees

concerned the Joint Consultative Committee and their union,
all relevant information about the proposed terminations in-
cluding the reasons for the proposed terminations, the number
and categories of employees likely to be affected, and the
number of workers normally employed and the period over
which the terminations are likely to be carried out. Provided
that any employer shall not be required to disclose confiden-
tial information the disclosure of which when looked at
objectively, would be inimical to the employer’s interests.

30.4.3 If terminations are unavoidable the Company shall
call for volunteers to take redundancy packages, but if this
does not produce the necessary reduction in labour determina-
tion of the employees to become redundant following
consultation with the Joint Consultative Committee and the
union, during which a selection criteria shall be developed as
mutually agreed.

Period of Notice of Termination on Redundancy
30.5.1 If the services of an employee are to be terminated

due to redundancy such employee shall be given notice of ter-
mination as prescribed by sub-clause 9.5.1 of this agreement
provided that employees to whom notification of termination
of service is to be given on account of the introduction or pro-
posed introduction by the employer of automation or other
like technological changes in the industry in relation to which
the employer is engaged shall be given not less than three
months notice of termination.

30.5.2 Should the employer fail to give notice of termina-
tion as required in sub-clause 9.5.1 herein the employer shall
pay to that employee an amount calculated in accordance with
the ordinary rate of pay for a period being the difference be-
tween the notice given and that required to be given. The period
of notice to be given shall be deemed to be service with the
employer for the purposes of the Long Service Leave Act,
1987, as amended.

Notification to Commonwealth Employment Service
30.6.1 Where a decision has been made to terminate the em-

ployment of an employee, or of employees, on account of
redundancy the employer shall notify the Commonwealth
Employment Service thereof as soon as possible, giving rel-
evant information including a written statement of the reason(s)
for the termination(s), the number and categories of the em-
ployees likely to be affected, and the period over which the
termination(s) are intended to be carried out.

Severance Pay
30.7.1 In addition to the periods of notice prescribed for

termination in sub-clause 9.5.1 hereof an employee whose em-
ployment is terminated by reason of redundancy shall be
entitled to the following amounts of severance pay in respect
of a continuous period of service—

Period of Continuous Service Severance Pay
Less than 1 year Nil
1 year and less than 2 years 4 weeks pay
2 years and less than 3 years 6 weeks pay
3 years and less than 4 years 7 weeks pay
4 years and less than 5 years 12 weeks pay
5 years and over 16 weeks pay

Time off During Notice Period
30.8.1 During any period of notice of termination given by

the employer, an employee shall be allowed up to one day’s
time off at ordinary rates during each week of notice for the
purpose of seeking other employment.

30.8.2 If the employee has been allowed paid leave for more
than one day during the notice period for the purposes of seek-
ing other employment, the employee shall, at the request of
the employer, be required to produce proof of attendance at an
interview or he or she shall not receive payment for the time
absent. For this purpose a statutory declaration will be suffi-
cient.

Alternative Employment
30.9.1 An employer in a particular redundancy case, may

make application to the Commission to have the severance
pay prescription varied if the employer obtains acceptable al-
ternative employment for an employee.
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Employee Leaving During Notice

30.10.1 An employee whose employment is terminated on
account of redundancy may terminate his/her employment
during the period of notice and, if so, shall be entitled to the
same benefits and payments under this clause had he/she re-
mained with the employer until the expiry of such notice. In
such circumstances the employee shall not be entitled to pay-
ment in lieu of notice.

Written Notice

30.11.1 The employer shall, as soon as practicable, but prior
to the termination of the employee’s employment, give to the
employee a written notice containing, among other things, the
following—

(a) The date and time of the proposed termination of the
employee’s employment.

(b) Details of the monetary entitlements of the employee
upon the termination of his/her employment includ-
ing the manner and method by which those
entitlements have been calculated.

(c) Advice as to the entitlement of the employee to as-
sistance from the employer, including time off
without loss of pay in seeking other employment, or
arranging training or retraining for future employ-
ment; and

(d) Advice as to the entitlements of the employee should
he/she terminate his/her employment during the pe-
riod of notice.

Payment in lieu treated as service

30.12.1 If an employer makes payment in lieu for all or any
of the period of notice prescribed by sub-clause 9.5.1 hereof,
then the period for which such payment is made shall be treated
as service for the purposes of computing any service related
entitlements of the employee arising pursuant to this agree-
ment and shall be deemed to be service with the employer for
the purposes of the Long Service Leave Act 1987 as amended.

Transfer to Lower Paid Duties

30.13.1 Where an employee whose job has become redun-
dant accepts an offer of alternative work by the employer the
rate of pay which is less than the rate of pay for the former
position, the employee shall be entitled to the same period of
notice of the date of commencement of work in the new posi-
tion as if his/her employment had been terminated, and the
employer may at the employer’s option, make payment in lieu
thereof of an amount equal to the difference between the former
rate of pay and the new lower rate for the number of weeks of
notice still owing.

Employees with less than one year of service

30.14.1 This Clause shall not apply to employees with less
than one (1) year’s continuous service and the general obliga-
tion of employers should be no more than to give relevant
employees an indication of the impending redundancy at the
first reasonable opportunity, and to take such steps as may be
reasonable to facilitate the obtaining by the employees of suit-
able alternative employment.

Employees Exempted
30.15.1 This Clause shall not apply where employment is

terminated as a consequence of conduct that justifies instant
dismissal or in the case of casual employees or employees
engaged for a specific period of time or for a specified task or
tasks.

31.—OCCUPATIONAL HEALTH AND SAFETY

31.1 Employees will co-operate with all OH&S initiatives
implemented on the plant and will wear and use protective
equipment and clothing as required.

31.2 The parties recognise that best practice performance
and continuous improvement in the area of Occupational Health
and Safety, Rehabilitation and reduction of Workers Compen-
sation costs is vital to the achievement of the objectives of this
Agreement.

31.3 The parties agree to abide by the National Occupational
Health and Safety guidelines for the Australian Meat Industry,

the Company’s Occupational Health and Safety and Rehabili-
tation Policy, the Western Australian Occupational Health and
Safety Act and any relevant Codes of Practice.

32.—PUBLIC HOLIDAYS

32.1 Subject to sub-clause 31.3 employees other than casual
employees shall receive the following Public Holidays or days
proclaimed to be observed in lieu of them without reduction
of ordinary pay—

*New Years Day *Easter Monday *Foundation Day

*Australia Day * Anzac Day *Queen’s Birthday

*Good Friday *Labour Day *Christmas Day

*Boxing Day *Easter Saturday

*Any other day proclaimed as a Public Holiday in the area
or district where the plant is located whether or not they actu-
ally perform work on such holidays.

32.2 Any work performed by employees on a Agreement
Holiday shall be paid for as if it were overtime worked on a
Sunday.

31.3 If an employee is absent without reasonable excuse or
without the consent of the employer on his or her last daily
rostered ordinary hours before a Public Holiday or daily
rostered ordinary hours immediately following a Public Holi-
day, the employee will not receive the payment outlined in
Clause 32.1.

31.4 By agreement between the employer and an individual
employee or group of employees, any of the above holidays
may be transferred to another day whereupon the provisions
of this clause shall apply to the alternate day. Provided that
employees covered by this Agreement shall agree to any sub-
stitution of Public Holidays agreed to by the majority of
production employees on the plant if requested to do so by the
Employer.

33.—TRAINING

33.1 Relevant training will be provided to enable all exist-
ing staff who wish to progress through the expanded
classification structure.

33.2 The Maintenance Consultative Sub Committee shall
monitor and record training undertaken and recommend to
management all innovations which may improve training
within the particular plant.

33.3 The parties are committed to the classification struc-
ture as contained in the parent Award to this Agreement and as
such competency standards to attach to each classification level
will be implemented during the first twelve (12) months of
this Agreement. Once graded at a relevant level an employ-
ee’s classification shall not be lowered.

33.4 If as a term of this Agreement that during its life all
tradespersons shall be provided with off and on the job train-
ing as determined by the Maintenance Joint Consultative Sub
Committee.

34.—DEFINITIONS

34.1 Union shall mean the Communication Electrical and
Plumbing Union, Engineering and Electrical Division WA—

34.2 Industrial Relations Commission shall mean the West-
ern Australian Industrial Relations Commission.

34.3 Permanent full-time employee shall mean an employee
engaged by the week participating in the annual salary and
additional committed hours scheme.

34.4 Casual employee shall mean an employee engaged by
the hour.

34.5 Fixed term employee shall mean an employee engaged
as such for a specific period of time and/or completion of a
specific task or project.

35.—CALCULATION OF CONTINUOUS SERVICE

35.1 The following shall be the formula for determining con-
tinuous service for the purposes of calculating entitlements to

• Long Service Leave

• Notice of Termination
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• Redundancy Payments

• Parental Leave

• Progression through the classification structure

35.2 Continuity of service shall be deemed to exist unless
an employee whose services are terminated for any reason is
not re-employed within six (6) months by the employer or a
successor of the employer.

35.3 In the cases of unpaid absences (including absences for
the purposes of receiving workers compensation benefits) con-
tinuity of service shall not be broken unless and until the
services of the employee are formerly terminated during the
absence.

35.4 During any unpaid absence leave entitlements do not
accrue.

36.—PROTECTIVE CLOTHING & TOOLS OF TRADE

36.1 The Employer shall provide all necessary protective
clothing and a pair of protective boots upon request provided
fair wear and tear is established.

36.2 The employer shall supply all reasonable personal pro-
tective equipment and clothing, to ensure the safety of
employees and employees shall wear such personal protective
equipment and clothing as required.

36.3 Employees shall provide all usual hand tools relevant
to their particular trade or calling.

36.4 The following shall be provided by the Company—

• All necessary power tools, special purpose tools,
precision measuring instruments and consumables
including files and drill bits.

37.—SIGNATORIES

This Agreement is signed for and on behalf of—

Metro Meat International Limited

Signed

D.R. Griffiths

Plant Manager

Witness—

Signed

J. Currie

Plant Engineer

The Communications, Electrical, Electronic, Energy, Infor-
mation, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western Aus-
tralia.

Signed Common Seal Affixed

J.D. Fiala

Organiser

Witness—

Signed

Members of the Linley Valley, Maintenance Department,
Joint Consultative Committee

Signed

R. Sangston

Signed

R. Letton

Signed

G. Nicholas

Witness—

Signed
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Schedule C
APPRENTICES RATES OF PAY FOR ORDINARY

HOURS
(Based on 40 hour divisor with an RDO system)

Year From 21/7/97 From 21/7/98 From 21/7/99 % of Trades Rate

1st year 5.14 5.44 5.77 42
2nd year 6.73 7.13 7.56 55
3rd year 9.17 9.72 10.30 75
4th year 10.76 11.40 12.09 88

Schedule D
OVERTIME RATES—ALL EMPLOYEES

From 21/7/97 From 21/7/98 From 21/7/99

Level 50% 100% 50% 100% 50% 100%
Penalty Penalty Penalty Penalty Penalty Penalty

Group A—Tradesperson
Level 5 23.8895 31.8526 25.3105 33.7474 26.8263 35.7684
Level 4 21.9789 29.3053 23.2894 31.0526 24.6789 32.9052
Level 3 21.0316 28.0421 22.2789 29.7052 23.6052 31.4737

From 21/7/97 From 21/7/98 From 21/7/99

Level 50% 100% 50% 100% 50% 100%
Penalty Penalty Penalty Penalty Penalty Penalty

Level 2 20.0684 26.7579 21.2684 28.3579 22.5315 30.0421

Level 1 19.1210 25.4947 20.2579 27.0105 21.4579 28.6105

Group B—Boiler/Refrigeration Employees
Level 3 20.0684 26.7579 21.2684 28.3579 22.5315 30.0421

Level 2 19.1210 25.4947 20.2579 27.0105 21.4579 28.6105

Level 1 17.5895 23.4526 18.6316 24.8421 19.7368 26.3158

Group C—Non Trades

Level 2 17.5895 23.4526 18.6316 24.8421 19.7368 26.3158

Level 1 16.6263 22.1684 17.6210 23.4947 18.6631 24.8842

Group D—Apprentices

1st year 8.1158 10.8210 8.5895 11.4526 9.1105 12.1474

2nd year 10.6260 14.1684 11.2579 15.0105 11.9368 15.9158

3rd year 14.4789 19.3052 15.3473 20.4631 16.2631 21.6842

4th year 16.9894 22.6526 18.00 24.00 19.9080 25.4383

Schedule B
CRITERIA FOR PROGRESSION

Level Criteria for Grading Equiv
Award
Level

Group A—Tradespersons
Meatworks Tradesperson
Level 5

Supervisor and Training role C6

Meatworks Tradesperson
Level 4

At least 5 years meatworks experience regardless of
qualifications. Capable of detailed planning work and a
wide range of meatworks engineering skills relevant to all
abattoir operations or following assessment by the Joint
Consultative Committee, can clearly demonstrate these
skills.

C7

Meatworks Tradesperson
Level 3

5 years meatworks engineering experience
or
Post-trade qualifications plus 2 years meatworks

engineering experience or Post-trade qualifications and
satisfactory assessment by the Joint Consultative
Committee.

C8

Meatworks Tradesperson
Level 2

12 months meatworks engineering experience or post-
trade qualifications upon entry

C9

Meatworks Tradesperson
Level 1

Base trades entry level. C10

Group B—Boiler/Refrigeration
Employees

Meatworks Boiler/Refrigeration
Employee—Level 3

Minimum of 5 years experience in operations and
service of all aspects of boiler and refrigeration plant
within meatworks or following assessment by the Joint
Consultative Committee, can clearly demonstrate these
skills.

C9

Meatworks Boiler/Refrigeration
Employee—Level 2

Minimum of 2 years experience in operations and
service of all aspects of boiler and refrigeration plant
within meatworks or following assessment by the Joint
Consultative Committee can clearly demonstrate these
skills.

C10

Meatworks Boiler/Refrigeration
Employee—Level 1

Entry Level C11

Group C—Non Trades
Meatworks Maintenance Worker II 12 months relevant meatworks experience C11

Meatworks Maintenance Worker I Entry level—non-trades C12



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2844

Schedule E
BASE ORDINARY HOURLY RATES FOR FIXED

TERM EMPLOYEES AND FULL TIME EMPLOYEES
BASE RATES FOR PRE-EXISTING SICK LEAVE

TAKEN DURING THE YEAR AND RDOS PAYOUT
Level From 21/7/97 From 21/7/98 From 21/7/99

$ per hour $ per hour $ per hour
Group A—
Tradesperson
Level 5 15.13 16.03 16.99
Level 4 13.92 14.75 15.63
Level 3 13.32 14.11 14.95
Level 2 12.71 13.47 14.27
Level 1 12.11 12.83 13.59

Group B—
Boiler/Refrigeration Employees
Level 3 12.71 13.47 14.27
Level 2 12.11 12.83 13.59
Level 1 11.14 11.80 12.50
Group C—
Non Trades
Level 2 11.14 11.80 12.50
Level 1 10.53 11.16 11.82

Group D—
Apprentices
1st Year 5.14 5.44 5.77
2nd Year 6.73 7.13 7.56
3rd Year 9.17 9.72 10.30
4th Year 10.76 11.41 12.09

Schedule F
CASUAL RATES OF PAY FOR ORDINARY HOURS

Level From 21/7/97 From 21/7/98 From 21/7/99

$ per hour $ per hour $ per hour

Group A—
Tradesperson
Level 5 19.9078 21.0921 22.3552
Level 4 18.3158 19.4079 20.5657
Level 3 17.5263 18.5658 19.6710
Level 2 16.7236 17.7236 18.7763
Level 1 15.9342 16.8816 17.8816
Group B—
Boiler/Refrigeration Employees
Level 3 16.7237 17.7236 18.7763
Level 2 15.9342 16.8816 17.8816
Level 1 14.6578 15.5263 16.4474
Group C—
Non Trades
Level 2 14.6578 15.5263 16.4474
Level 1 13.8552 14.6842 15.5526

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing, and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

Metro Meat International Ltd, Linley Valley Division.

No. AG 373 of 1997.

Metro Meat International Limited, Linley Valley Division
Maintenance Employees Enterprise Agreement.

CHIEF COMMISSIONER W.S. COLEMAN.

25 June 1998.

Correcting Order.
HAVING heard Mr J. Fiala on behalf of the Applicant and Mr
M. Darcy appeared on behalf of the Respondent, and by

consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Metro Meat International Limited, Linley
Valley Division Maintenance Employees Enterprise reg-
istered on the 21st day of April 1998 be corrected by the
following schedule.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Index: Remove the words “13. Occupational Superan-

nuation” and replace with “13. Deleted”.
2. Clause 13.—Occupational Superannuation—

(a) Replace the title 13.—Occupational Superannuation
with the words13.—Deleted.

(b) Delete the text of this clause.

NESTLE CONFECTIONERY (A DIVISION OF
NESTLE AUSTRALIA LTD A.C.N. 000 011 316)

69 KEWDALE ROAD WAREHOUSE SITE
AGREEMENT 1997.
No. AG 328 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees’ Association
of Western Australia

and

Nestle Confectionery

(A Division of Nestle Australia Ltd).

No. AG 328 of 1997.

Nestle Confectionery (A Division of Nestle Australia Ltd
A.C.N. 000 011 316) 69 Kewdale Road Warehouse Site

Agreement 1997.

COMMISSIONER P.E. SCOTT.

16 June 1998.

Order.
HAVING heard Mr J Kelly on behalf of the Applicant and Mr
T Walsh on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Nestle Confectionery (A Division of Nestle
Australia Ltd A.C.N. 000 011 316) 69 Kewdale Road
Warehouse Site Agreement 1997 in the terms of the fol-
lowing schedule be registered on the 4th day of May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

Nestle

Nestle Confectionery

A Division of Nestle Australia Ltd.

(A.C.N. 000 011 316)

69 KEWDALE ROAD, WAREHOUSE SITE
AGREEMENT

1.—TITLE
This Agreement shall be known as the Nestle Confectionery

(A Division of Nestle Australia Ltd. A.C.N. 000 011 316) 69
Kewdale Road Warehouse Site Agreement 1997.
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2.—ARRANGEMENT
CLAUSE SUBJECT

3. PARTIES TO THE AGREEMENT
4. APPLICATION AND OPERATIONS
5. AIMS AND OBJECTIVES OF THE AGREE-

MENT
6. NESTLE CONFECTIONERY LIMITED

CORE VALUES
7. AGREED IMPROVEMENTS
8. GRIEVANCE HANDLING PROCEDURES
9. JOINT CONSULTATIVE COMMITTEE

10. PERFORMANCE MEASUREMENT
11. TRAINING
12. CASUAL AND TEMPORARY EMPLOY-

MENT
13. CLASSIFICATION STRUCTURE
14. PAYMENT
15. REDUNDANCY
16. SIGNATURES

3.—PARTIES TO THE AGREEMENT
The parties to this Agreement are—

(a) Nestle Confectionery (A division of Nestle Australia
Ltd. A.C.N. 000 011 316), (“the Company”);

(b) The Shop, Distributive and Allied Employees’ As-
sociation of Western Australia, (“the Union”).

4.—APPLICATION AND OPERATIONS
(1) This Agreement shall apply to all current and future Ware-

house Employees of Nestle Confectionery (A division of Nestle
Australia Ltd. A.C.N. 000 011 316), 69 Kewdale Road,
Kewdale, Perth, Western Australia.

New employees will be required to sign a copy of this Agree-
ment in acknowledgment of reading and accepting the
conditions of this Agreement and Award.

(2) This Agreement is supplementary to and should be read
and interpreted wholly in conjunction with The Shop And
Warehouse (Wholesale And Retail Establishments) State Award
1977 (No. R32 of 1976) as varied from time to time, (“the
Award”).

(3) Where this Agreement and the Award deal with the same
subject matter in different ways, this Agreement shall over-
ride the conflicting provisions.

(4) This Agreement shall operate from the beginning of the
first full pay period to commence on or after 21st October
1997 for a period of two years.

(5) The parties agree to commence negotiations for a new
Agreement at least one month prior to the expiry of this Agree-
ment. The considerations of this new Agreement will focus
on, amongst other considerations, the improvements, indica-
tors and gains in productivity during the life of this Agreement
with a view to sharing these with the employees.

(6) The parties will oppose any applications by other parties
to be joined to this agreement.

(7) Approximately 6 employees will be bound by this Agree-
ment upon registration.

5.—AIMS AND OBJECTIVES OF THE AGREEMENT
The aim of the Company is to maintain an environment of

mutual respect and trust between management and employ-
ees, so as to establish a platform on which future company
development can be based.

The objective of this agreement is to achieve an increase in
productivity, profitability and increased work flexibility. The
Agreement will benefit employees through the passing on of
benefits in the form of improved remuneration, greater job
satisfaction through training and the ability to personally in-
fluence workplace activity, product quality and levels of output.

Objectives will be achieved by way of—
(a) A team approach that allows the employees to have

the greatest flexibility to improve the efficiency and
productivity of the enterprise, by ensuring that la-
bour practices are more closely attuned to the current
and future needs and objectives of the enterprise. The
only constraint will be the ability of employees to
work and operate equipment in a safe manner in

accordance with their skills and qualifications and
any legal requirements.

(b) Maintaining a training and work system which pro-
vides support for all individuals, adding to their
existing skills and developing a broader range of
skills, thereby providing enhanced career prospects
and higher rewards for employees within National
Competency Standards.

(c) Creating a quality environment which is flexible and
responsive to customers needs and well placed to
meeting changing markets and technology.

(d) Establishing a working environment and consulta-
tive arrangement in which all employees will be
committed to participating in an on-going change
process through individual contribution and team-
work. Changes will be discussed and evaluated by
all members for genuine agreement to be reached.
The Union will be involved wherever requested by
the members or in accordance with Clause 44—In-
troduction of Change of the Award.

(e) Achieving the resolution of conflict without loss to
any party.

6.—NESTLE CONFECTIONERY (A DIVISION OF
NESTLE AUSTRALIA LTD. A.C.N. 000 011 316) CORE

VALUES
The Company and their employees are jointly committed to

making the Company a fully competitive manufacturer and
marketer of quality confectionery products for the Australian
and Export Markets.

The Core values that are fundamental to this commitment
are as follows—

1. Products will be of consistent quality that meets the
customer needs.

2. All employees individually and through teamwork
will be involved in attaining Company’s goals.

3. Focus will be on continuous improvement and cus-
tomer service.

4. There will be trust, open and honest 2-way commu-
nications.

5. High ethical standards will be maintained.
6. Benefits that flow from success will be shared.

7.—AGREED IMPROVEMENTS
It is acknowledged that employees at this Enterprise have

shown a willingness to establish work practices which already
contribute to the effective operation of the Warehouse.

For the purpose of increasing productivity, agreement has
been reached for employees to perform a wider range of tasks
and participate in additional training.

(1) Employees will perform all work as is required of
them by the Company to the level of their skills and
competency and will accept instruction and direc-
tion from authorised personnel.

(2) Materials handling equipment and vehicles will be
operated by any employee providing such employ-
ees are licensed and competent to use this equipment.

(3) All employees will participate in the inventory con-
trol and handling of merchandise material within the
normal scope of duties.

(4) Employees will be equipped, through training, to par-
ticipate in using Electronic Data Processing
equipment and the maintenance of freight registers
and other information collection according to the
scope of their skills and competence.

(5) All employees will participate in the handling of liq-
uid bulk industrial products within the scope of
normal duties, providing that after training the em-
ployee demonstrates proven competency to operate
the equipment.

(6) Employees will perform duties within the distribu-
tion operation to ensure a continuous performance
of tasks and no employee will be idle.

(7) Employees will learn other functions to relieve in
other positions when other employees may be ab-
sent.
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8.—GRIEVANCE HANDLING PROCEDURE
(1) The following procedure shall be observed for handling

grievances and settling disputes, questions or difficulties.
Step 1: In the first instance the employee and if they

wish their Accredited Union Representative shall explain
and discuss the problem with their immediate supervisor.

Step 2: If the matter is not resolved, then the employee
and if they wish their Accredited Union Delegate and the
immediate supervisor shall discuss the problem with the
State Manager. These discussions should take place within
24 hours or such other period as is agreed with the Ac-
credited Union Representative.

Step 3: If the matter has still not been resolved, then it
should be referred to the Local Union Official.

Step 4: If the matter has still not been settled it shall be
submitted for a formal exchange between the State Man-
ager, the Supervisor and Authorised Union Official and
the employee and if they wish their Accredited Union
Delegate.

Step 5: Without prejudice to either party and except
where a bona-fide safety issue is involved, work shall
continue in accordance with this Agreement while mat-
ters in dispute are being negotiated. Nothing in this clause
shall operate to the prejudice of an employee’s safety.

Step 6: If the matter is still not settled, it may be re-
ferred to the Western Australian Industrial Relations
Commission by either party.

(2) Where it is decided that an employee shall be dealt with
under the disciplinary procedure the following steps shall be
taken—

(a) The Company will counsel the employee before dis-
ciplinary action is taken.

(b) The usual process will include three warnings, one
verbal followed by two written. This may be varied
where the circumstances require it.

(c) These warnings will be valid for a reasonable period
of time depending on the seriousness of the matter
over which the warning is given.

(d) Where the employee requests it, he shall have a wit-
ness of his choice, who may be the official union
representative.

(e) At each stage of the process the employee will be
informed of the problem concerned and be given an
opportunity to put his/her own position.

None of the above prevents the Company from summarily
dismissing an employee for serious and wilful misconduct.
Examples of this may include dishonesty in connection with
their work, fighting, or refusal of a reasonable and lawful di-
rection.

9.—JOINT CONSULTATIVE COMMITTEE
(1) Membership
A Joint Consultative Committee shall continue to operate

comprising—
Two Employee representatives; and
Two Management Representatives.

Where a committee member is not able to attend a meeting,
a substitute will, where possible, attend in that member’s place.

The two employee committee members will be elected to
their positions from amongst their fellow employees.

(2) Objectives
The objective of the Joint Consultative Committee are the

maintenance and expansion of the business and welfare of all
employees. Key issues would include, but not be restricted to,
the following—

A) Identification of Inefficient Work Practices
B) Improvement in Quality of Service
C) Reduction in Absenteeism
D) Reduction in Staff Turnover
E) Job Rotation
F) Job Sharing
G) Work Organisation
H) Job Re-design & implementation of Work Teams

I) Training Requirements Criteria & Assessment
J) Introduction of Technology

K) Equal Employment Opportunity Program
L) Work life and Family Issues

M) Flexibility of Hours & Roster Days Off.
(3) Decision Making
All decisions made by the Committee must take account of

the following Seven Way Test—
1. Will it improve efficiency and productivity?
2. Will it meet the current and future needs and objec-

tives of the enterprise?
3. Will it support individuals to add to their skills and

enhance career prospects and higher rewards?
4. Will it create a quality environment and meet cus-

tomer needs?
5. Will it ensure that the Company becomes a world

competitive enterprise?
6. Will it involve all employees in an ongoing change

process through individual contribution and team-
work?

7. Will it achieve the resolution of conflict without loss
to any party?

None of the above should be adversely affected. One or more
must be positively affected.

The views of the employees and the deliberations of the Joint
Consultative Committee will be taken into account before
management makes final decisions.

The Joint Consultative Committee is not an Industrial Rela-
tions Body and will not deal with the settlement of Industrial
Relations grievances and/or issues and is not empowered to
deal with matters which would require variations to the Agree-
ment.

(4) Quorum
A quorum will consist of at least one management repre-

sentative and one employee representative.
(5) Agenda
Suggestions for the Agenda can be made by any employee

to any of the members of the Joint Consultative Committee.
The Agenda will be distributed to the union and members prior
to the next schedule meeting.

(6) Minutes
Minutes of the Joint Consultative Committee shall be drafted

within 24 hours for verification by Committee members and
for all employees within 48 hours. A copy of the minutes will
be forwarded to the Union Office at the same time as it is
made available to the employees.

(7) Training and Preparation Time
It is agreed that the members of the Joint Consultative Com-

mittee will have access to appropriate union or other appropriate
training courses in order to prepare them to work effectively
within the Joint Consultative Committee. Members attending
agreed courses will be paid for all ordinary time.

The employee members of the Joint Consultative Commit-
tee shall have adequate time for meeting prior to the Joint
Consultative Committee meeting to prepare their reports and
input based on the Agenda.

10.—PERFORMANCE MEASUREMENT
The Joint Consultative Committee shall establish Perform-

ance Improvement Indicators to measure gains in productivity,
efficiency, flexibility and customer service.

These indicators will consist of, but not be restricted to, the
following areas—

1. Warehouse Productivity
2. Equipment Utilisation.
3. Delivery Service & Truck Utilisation
4. Stocktake Accuracy
5. Stocktake Cost Variance
6. Damaged Goods
7. Energy Usage
8. Lost & Stolen Goods
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9. Absenteeism
10. Lost Time hours and Light Duty hours

The Management and employees agree to establish, moni-
tor and chart these indicators. Performance against these
measures will be reviewed on a regular basis with employees
through the consultative arrangement and subsequent teams.

11.—TRAINING
Employees will be trained to achieve their potential and to

meet the needs of the enterprise. This will be in accordance
with standards and accreditation established by the National
Training Council and the relevant Industry Training Council
including on site training by the Enterprise to provide a career
path for employees.

A high priority of this Agreement is the introduction of work
teams that provides variety and skills for the individual to take
full ownership of their assigned tasks.

The Joint Consultative Committee will identify training re-
quirements that are specific to the enterprise and in accordance
with the Company Core Values and Objectives.

12.—CASUAL & TEMPORARY EMPLOYMENT
(1) It is agreed by the parties that the concept of permanent

employment opportunities should be pursued.
It is also recognised that temporary employment and casual

employment are necessary to maintain flexibility and com-
petitiveness during sales cycle peaks and troughs.

Casual employees may be appointed to fill short term va-
cancies.

(2) (a) Temporary employees—employees who work a full
week, but are engaged for a fixed term—may also be hired.
The fixed term nature of employment may be brought about
by, but not limited to, the following factors—

replacing an employee absent on maternity leave;
long term illness;
accidents rendering an employee absent for an extended
term;
covering seasonal delivery requirements.

(b) Periods of Temporary employment shall—
(i) not be less than one month provided that the mini-

mum engagement may be 2 weeks where the sole
purpose is the replacement of an employee on an-
nual leave;

(ii) not be more than 12 months’ duration; and
(iii) not run consecutively.

(c) Prior to commencement of a period of Temporary em-
ployment, the employee shall be advised in writing of the nature
of the work, the hours to be worked, the proposed weekly earn-
ings and the commencing and ceasing dates of their Temporary
employment.

(d) Temporary employment may be terminated by either party
in accordance with the provisions of Clause 20—Contract of
Employment and Termination of the Award.

13.—CLASSIFICATION STRUCTURE
For the purpose of giving employees career opportunities,

through improved performance by the acquisition of additional
skills and knowledge, a classification structure is to be imple-
mented.

These classification definitions acknowledge National Com-
petency Standards.

STOREWORKER GRADE 1
POINTS OF ENTRY

* New Employee
SKILLS/DUTIES
1. Responsible for the quality of their own work subject to

detailed direction.
2. Works in a team environment and/or under routine super-

vision.
3. Undertakes duties in a safe and responsible manner.
4. Exercises discretion within their level of skills and train-

ing.
5. Possesses basic interpersonal and communication skills.

6. Indicative of the tasks which an employee at this level
may perform are the following—

* Storing and packing of goods and materials in ac-
cordance with appropriate procedures and/or
regulations;

* Preparation and receipt of appropriate documenta-
tion including liaison with suppliers;

* Allocating and retrieving goods from specific ware-
house areas;

* Basic operation of V.D.U. or similar equipment;
* Periodic stock-checks;
* Responsible for housekeeping in own work environ-

ment;
* Use of non licensed material handling equipment;
* Use of non licensed material handling equipment,

excluding forklifts.
PROMOTIONAL CRITERIA
An Employee remains at this level until they are capable of

effectively performing, through assessment or appropriate cer-
tification, the tasks required of this function so as to enable
them to progress to the next level as a position becomes avail-
able.

STOREWORKER/DRIVER GRADE 2
POINTS OF ENTRY

* Storeworker Grade I
* Proven and demonstrated skills (including as appro-

priate, appropriate certification) to the level required
of this grade.

SKILLS/DUTIES
1. Able to understand detailed instructions and work from

procedures.
2. Able to work in a team environment under limited super-

vision.
3. Responsible for quality of their own work.
4. Possesses sound interpersonal and communication skills.
5. Indicative of the tasks which an employee at this level

may perform are the following—
* accredited operation of all appropriate materials han-

dling equipment;
* licensed operation of vehicles;
* use of tools and equipment within the warehouse (ba-

sic non-trades maintenance);
* V.D.U. operation at a level higher than that of an

employee at Storeworker 1 level.
PROMOTIONAL CRITERIA
An employee remains at this level until they are capable of

effectively performing, through assessment or appropriate cer-
tification, the tasks required of this function so as to be able to
progress to the next level as a position becomes available.

STOREWORKER/DRIVER GRADE 3
POINTS OF ENTRY

* Storeworker Grade 2
* Proven and demonstrated skills (including as appro-

priate, appropriate certification) to the level required
of this grade.

SKILLS/DUTIES
1. Understands and is responsible for quality control stand-

ards.
2. Possess an advanced level of interpersonal and communi-

cation skills.
3. Competent keyboard skills.
4. Sound working knowledge of all warehousing/stores du-

ties performed at levels below this grade, exercises discretion
within scope of this grade.

5. May perform work requiring minimal supervision either
individually or in a team environment

6. Indicative of the tasks which an employee at this level
may perform are the following—

* use of a V.D.U. for purposes such as the maintenance
of a deposit storage system information input/re-
trieval, etc, at a level higher than Grade 2;
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* operation of all materials handling equipment & ve-
hicles under license;

* development and refinement of a store layout includ-
ing proper location of goods and their receipt and
dispatch.

* employee who is responsible for the supervision of
and the responsibility for the conduct of work of up
to 10 employees.

PROMOTIONAL CRITERIA
An employee remains at this level until they are capable of

effectively performing, through assessment of appropriate cer-
tification, the tasks required of this function so as to be able to
progress to the next level as a position becomes available.

STOREWORKER/DRIVER 4
POINTS OF ENTRY

* Storeworker Grade 3
* Proven and demonstrated skills to the level required

by this grade.
SKILLS/DUTIES
1. Recommends Quality Control Standards and activities and

is responsible for routine procedures.
2. Understands and, is responsible for a functional area within

a warehouse.
3. Demonstrates an advanced level of interpersonal and com-

munication skills.
4. Ability to lead team activities and provide induction train-

ing to new employees or temporary labour.
5. Is fully conversant with all warehouse procedures relevant

to the enterprise.
6. Indicative of the tasks which an employee at this level

may perform are the following—
* all functions of a storeworker Grade 3;
* use of electronic equipment to validate accuracies of

an inventory system;
* trained in the use of materials handling equipment

and or vehicles under licence;
* communicates with suppliers, customers and man-

agement with respect to distribution operations
PROMOTIONAL CRITERIA
An employee remains at this level until they are capable of

effectively performing, through assessment of appropriate cer-
tification, the tasks required of this function so as to be able to
progress to the next level as a position becomes available.

STOREWORKER GRADE 5
POINTS OF ENTRY

* Storeworker Grade 4
* Proven and demonstrated skills to the level required

of this grade.
SKILLS/DUTIES
1. Implements quality control techniques and procedures.
2. Understands and is responsible for a warehouse or a large

section of a warehouse.
3. Highly developed level of interpersonal and communica-

tion skills.
4. Ability to supervise and provide direction and guidance

to other employees including the ability to assist in the provi-
sion of on-the-job training and induction.

5. Exercises direction within the scope of this grade.
6. Exercises skills attained through the successful comple-

tion of an appropriate warehousing certificate.
7. Indicative of the tasks which an employee at this level

may perform are the following—
* liaising with management, suppliers and customers

with respect to stores operations;
* detailing and coordinating activities of other

storeworkers and acting in a leading hand capacity
for the excess of ten storeworkers;

* maintaining control registers including inventory con-
trol and being responsible for the preparation and
reconciliation of regular reports or stock movement,
despatches, etc.

14.—PAYMENT
Wages payable at the time of making this Agreement, in-

cluding wages prescribed by Parent award together with over
award payments, if any, shall not be reduced as a consequence
of making this agreement.

Hours of work will be as per Clause 9 of the current award.
(1) During the life of this agreement, increases to the base

rate of all employees covered by this agreement will be pay-
able as follows—

Operative Date % Increase
21 October 1997 2%
21 April 1998 2.5%
21 October 1998 2%
21 April 1999 2.5%

Current 21 October 21 April 21 October 21 April
Wage 1997 1998 1998 1999

Storeworker Grade 1 $491.89 $501.73 $514.27 $524.56 $537.67
Storeworker Grade 2 $503.04 $513.10 $525.93 $536.45 $549.86
Storeworker Grade 3 $525.31 $535.82 $549.21 $560.20 $574.20
Storeworker Grade 4 $542.02 $552.86 $566.68 $578.02 $592.47
Storeworker Grade 5 $558.72 $569.89 $584.14 $595.82 $610.72

(2) The payments shown for April 1998 and April 1999 are
subject to agreement that continuous improvement in the site
performance is occurring.

Evidence of this will be as follows—
(a) Positive movement in the KPI’s
(b) Agreement by all parties of changes required to im-

prove the business, consistent with the terms of this
Agreement.

(c) The limitation of industrial action consistent with
compliance with the Grievance Handling Procedure
prescribed by Clause 8 of this Agreement.

(d) Satisfactory performance of the site training and con-
sultative processes.

This evidence shall be considered at the site 3 months prior
to the due date and where progress is unsatisfactory, the rea-
sons for this will be examined and a plan put in place to correct
any problems.

Where, on the due date, performance is still unsatisfactory,
the Company reserves its right to reduce a payment or defer it
for a period.

Where employees disagree with this decision they can pur-
sue the issue through the disputes procedure.

15.—REDUNDANCY
The following provision shall apply in respect of the 69

Kewdale Road Warehouse.
(1) Application
This provision shall apply to all permanent employees, other

than those specifically hired as temporary employees, who are
terminated by the company as a result of redundancy.

(2) Redundancy shall occur when a permanent position is
lost due to rationalisation and/or closure of a section of busi-
ness or relocation.

(3) Exclusions
This provision shall not apply to—

Persons who are employed as temporary employees.
Those who leave employment due to retirement.
Those employees who are dismissed for any reason other
than redundancy.
Those persons who leave of their own accord for any rea-
son whatsoever prior to the Company’s nominated
termination date.
Those persons employed after the date of the announce-
ment that redundancy is to occur, i.e. those who commence
with the knowledge that their employment shall cease.
Those persons who voluntarily transfer to another shift
or to another site and continue in employment with the
Company.

(4) Voluntary Redundancy
Before any employee is made redundant on a compulsory

basis, voluntary redundancy will be offered in accordance with
the following procedure.
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The Company will provide two week’s notice that applica-
tions will be open for expression of interest in voluntary
redundancy. A copy of this notice will be forwarded to the
relevant Union.

Applications will be open for a period of one week.
An application form will be provided and the only applica-

tions recognised will be those on the form.
At the end of the week, applications will close and no fur-

ther applications will be received.
If there are more applications than the number of redundan-

cies, preference will be given on the basis of the longest service.
If all redundancies are not taken up, further applications for

volunteers will be invited in accordance with the foregoing
procedure.

The date of actual redundancy will be governed by the re-
quirements of the Company.

The Company will not accept the withdrawal of an applica-
tion for voluntary redundancy except in a case where the
application for withdrawal is caused by extreme hardship which
can be verified by the Company.

(5) Compulsory Redundancy
Should it become necessary for compulsory redundancies

to occur the Company will consult the union before any no-
tices are given.

(6) Notice of Termination—Redundancy (Also refer
subclause (14))

Notice of termination or payment in lieu of notice shall be
as prescribed by the Award.

Not less than four weeks’ notice will be given to employees
who are made redundant on a compulsory basis.

This provision shall be in substitution for and not cumula-
tive upon any other notice entitlements arising under this
Agreement or an Award.

(7) Centre Link
The Company undertakes to advise the Centre Link of all

redundancies and will provide, if requested, interview facili-
ties for its representatives and, if necessary, time during
working hours.

(8) Transfer General
Any employee may apply for the opportunity to transfer to

any Nestle Site in Australia subject to vacancies and normal
selection criteria.

(9) Certificate of Service
Each employee shall upon termination receive a Certificate

of service which shall include the reason for termination.
(10) Paid Leave of Absence
Each employee shall be allowed forty hours of absence, for

which he or she shall be paid at ordinary rates, during the
period of notice, for the purpose of attending job interviews,
provided that proof of attendance is supplied to the Company.

REDUNDANCY PACKAGE
(11) Severance Payment
Each redundant employee shall receive a payment of 3 weeks

ordinary pay.
(12) Service Bonus
Each redundant employee shall receive an additional pay-

ment of 3 weeks ordinary pay.
(13) Service Payment
In addition to any other amounts payable under this Agree-

ment—
(a) A redundant employee with 3 years service or less

will be paid on termination 3 weeks ordinary pay for
each year of service or part thereof.

(b) A redundant employee with more than 3 years serv-
ice will be paid 4 weeks pay for each year of service
or part thereof.

(c) Years of service will be calculated on a pro rata ba-
sis to the nearest whole month.

(14) Payment in Lieu of Extended Notice (Also refer
subclause (6))

Notwithstanding the notice prescribed by the Award, no
employee terminated on a compulsory basis shall be paid less

than three (3) weeks pay in lieu of notice. As an alternative to
this payment an employee may choose to access training with
the assistance of the Company.

(15) Pro Rata Annual Leave Payment
Each employee shall receive payment of pro rata Annual

Leave.
(16) Annual Leave Loading
Each employee shall receive annual leave loading of 17.5%

on all Annual Leave at the date of termination.
(17) Payment of Accumulated Sick Leave
Each redundant employee, on the date of their nominated

termination day, shall receive payment of accumulated sick
pay with a maximum of $121 per day. This figure will be re-
viewed on a regular basis.

(18) Pro Rata Long Service Leave Payment
In the case of redundancy proportionate payment shall com-

mence from three (3) years of continuous employment.
(19) Retention Bonus
In addition to benefits elsewhere in this clause, an employee

who is made redundant on a compulsory basis and who con-
tinues in employment until his or her nominated termination
date shall receive 3 weeks ordinary pay or $1,500 whichever
is the greater amount.

(20) Superannuation
In all instances of redundancy, employees shall be paid all

benefits in accordance with the Superannuation Trust Deeds.
The Trust Deeds provide for a full refund of employee’s con-
tribution, employer’s contribution plus interest on both
amounts.

(21) Method of Payment
Benefits payable under this clause shall be paid by cheque.
(22) Limitation
Notwithstanding anything contained in the above, no em-

ployee shall receive under this Agreement payments in excess
of amounts they would receive by continuing their employ-
ment until their normal retirement date.

16.—SIGNATURE
Signed for and on behalf of Signed for and on behalf of
Nestle Confectionery The Shop Distributive and

Allied Employees Associa-
tion of Western Australia

(signed) (signed)        Common Seal
Secretary

(signed) (signed)
Witness Witness
20th November 1997 18th Nov ‘97
Date Date

OFFICE OF THE AUDITOR GENERAL
ENTERPRISE BARGAINING AGREEMENT 1998.

No. PSA AG 59 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

The Auditor General, Office of the Auditor General.

No. PSA AG 59 of 1998.

Office of the Auditor General Enterprise Bargaining
Agreement 1998.

9 June 1998.
Order.

HAVING heard Ms K Franz on behalf of the applicant and Ms
S Aaronson on behalf of the respondent, now therefore I the
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undersigned, pursuant to the powers conferred under the
Industrial Relations Act, 1979 do hereby order —

THAT the agreement in the terms of the following
schedule, to be known as the “Office of the Auditor Gen-
eral Enterprise Bargaining Agreement 1998”, be registered
with effect on and from the 19th day of May 1998.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the “Office of the Auditor

General Enterprise Bargaining Agreement 1998”.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope of this Agreement
4. Parties to this Agreement
5. Number of Employees Covered by this Agreement
6. Definitions
7. Date and Period of Operation of this Agreement
8. No Further Claims
9. Relationship to Parent Award

10. Single Bargaining Unit
11. Implementation of this Agreement
12. Objectives and Principles
13. Productivity Improvements
14. Productivity Measurement
15. Annual Leave Loading
16. Sick Leave
17. Family Leave
18. Pay Out of Leave
19. Parental Leave
20. Public Holidays
21. Higher Duties Allowance
22. Overtime
23. Ceremonial/Cultural Leave
24. Salary Increases
25. Continuous Improvement
26. Purchased Leave Scheme
27. Home Based Work
28. Availability of Agreement
29. Time and Salaries Record
30. Dispute Settlement Procedures

Schedule A—Salary Scales
Schedule B—Divisional Operating Plans
Schedule C—Office of the Auditor General Perform-
ance Pay Conditions
Schedule D—Office of the Auditor General Continu-
ous Improvement Initiatives
Schedule E—Flexible Working Hours Policy
Schedule F—Policy On Parental Leave
Schedule G—Home Based Work Policy
Schedule H—Purchased Leave Scheme

3.—SCOPE OF THIS AGREEMENT
This Agreement shall apply to all Office of the Auditor

General Western Australia employees including Senior
Executive Service employees working in the Office of the
Auditor General who are members of or eligible to be members
of the Civil Service Association of Western Australia
Incorporated.

4.—PARTIES TO THIS AGREEMENT
The parties to the Office of the Auditor General Enterprise

Bargaining Agreement 1998 are the Auditor General and the
Civil Service Association of Western Australia Incorporated.

5.—NUMBER OF EMPLOYEES COVERED BY THIS
AGREEMENT

The approximate number of employees covered by this
Agreement at the date of registration is 116.

6.—DEFINITIONS
(1) “Agreement” means the Office of the Auditor General

Enterprise Bargaining Agreement 1998.

(2) “Division” means a discrete group within the Office of
the Auditor General which provides defined services and prod-
ucts to customers.

(3) “Employee” means for the purpose of this Agreement,
someone who is referred to at Clause 3.—Scope of this Agree-
ment.

(4) “Employer” means the Auditor General.
(5) “Family” means the spouse, defacto spouse, partner, child,

stepchild, parent, step parent, sibling, grandparent or any other
person who lives with the employee as a member of the em-
ployee’s family.

(6) “Government” means the State Government of Western
Australia.

(7) “JCC” means Joint Consultative Committee
(8) “Minister” means the Minister or Ministers of the Crown

responsible for the administration of the Office of the Auditor
General.

(9) “PSA” means the Public Service Award 1992.
(10) “SBU” means the Single Bargaining Unit.
(11) “Multiskilling” means employees agree to be trained in

a wide range of jobs relevant to their classification, instead of
specific jobs only. The training will be mutually agreed to be-
tween the employee and employer. For all employees, and
particularly staff not engaged in the occupation of auditing, it
is essential that multiskilling develops their competencies,
knowledge, skills and abilities. Employees may be expected
to apply their skills acquired.

(12) “Office” means the Office of the Auditor General.
(13) “Replacement Employee” means an employee specifi-

cally engaged to replace an employee proceeding on parental
leave.

(14) “Union” means the Civil Service Association of West-
ern Australia Inc.

(15) “WAIRC” means the Western Australian Industrial
Relations Commission.

7.—DATE AND PERIOD OF OPERATION OF
AGREEMENT

(1) This Agreement shall operate for a period of thirty four
months from the first pay period commencing on or after 19
May 1998.

(2) The parties agree to review this Agreement six months
prior to its expiration in order to commence negotiations for a
new Agreement.

(3) The parties will assess achievements in performance,
compliance, productivity and efficiency during the term of this
Agreement.

(4) The pay quantum and conditions of employment achieved
as a result of this Agreement will remain and form the new
base pay rates for future Agreements or continue to apply in
the absence of a further Agreement, except where the PSA
salary rate is higher in which case the PSA shall apply.

(5) This Agreement shall continue in force after the expiry
of its term until it is either replaced by another Agreement, or
either of the parties withdraws from the Agreement by notifi-
cation in writing to the other party and to the WAIRC in such
a form as is required by the regulations of the WAIRC at that
time.

(6) This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

8.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement or provided for in a National or
State Wage Case Decision.

9.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the provisions of the PSA which apply to the
parties bound by this Agreement.

Where there is any inconsistency between the PSA and this
Agreement, this Agreement shall apply.
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10.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
(2) The SBU comprises representatives from the Office and

the Union

11.—IMPLEMENTATION OF THIS AGREEMENT
The parties will develop an agreed process for the imple-

mentation of the initiatives outlined in this Agreement.
The parties agree that the JCC will monitor, review and have

input into the progress of the implementation of this Agree-
ment, including the distribution of the office’s share of
productivity improvements referred to in Clause 14.—Produc-
tivity Measurement, and actively share information and consult
on matters affecting this Agreement.

The Employer will make every effort to ensure that adequate
resources are allocated to support the implementation of the
initiatives in this Agreement.

12.—OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are to—

(1) satisfy the Parliament, Public Sector Agencies and
the Employer through the provision of reliable, effi-
cient and competitive Attest and Compliance Audit,
Performance Examination, and Advisory services;

(2) achieve the Office’s Mission and improve produc-
tivity and efficiency in the Office through ongoing
improvements derived from the implementation of
Divisional Operating Plans;

(3) promote a positive working climate for the develop-
ment of trust and motivation and to continue to foster
enhanced employee relations;

(4) promote participative decision making processes and
practice;

(5) promote increased satisfaction from jobs and secure
employment opportunities;

(6) develop and pursue change on a co-operative con-
tinuing basis by using participative practices;

(7) promote health, safety, welfare and equal opportu-
nity for all employees.

13.—PRODUCTIVITY IMPROVEMENTS
(1) Productivity Improvements are to be read in conjunction

with the strategic plan, divisional operational plans, improve-
ment initiatives and focus statements.

(2) The parties agree during the life of this agreement to
introduce multiskilling and to continue the implementation of
a method to streamline the reporting process with a view to
increasing productivity within the Office.

14.—PRODUCTIVITY MEASUREMENT
(1) The Vision of the Office of the Auditor General is—

Leading in performance auditing.
(2) The Mission of the Office of the Auditor General is—
Through Performance Auditing enable the Auditor General

to meet Parliament’s need for independent and impartial stra-
tegic information regarding public sector accountability and
performance.

(3) To achieve this Mission the Office of the Auditor Gen-
eral has developed a set of specific objectives within the context
of Divisional Operating Plans. The key targets contained in
these plans are at Schedule B—Divisional Operating Plans of
this Agreement, together with the performance measures to be
used to assess progress.

(4) In addition, Clause 25.—Continuous Improvement and
Schedule D—Office of the Auditor General Continuous Im-
provement Initiatives detail the continuous improvement
initiatives that employees will be expected to satisfy in achiev-
ing productivity improvements anticipated by the employer.

(5) Future productivity improvements will be shared between
the Government, the Office and its employees. The employ-
ee’s direct share shall be 50%, the Office’s share 25% and the
return to Government on behalf of the community 25%. The
Office’s share shall be directed to provide training, profes-
sional and other development for staff at all levels and towards
enhancing the information technology capacity of the Office.

(6) The Office’s share of productivity improvements achieved
in the 1995 EBA will continue to be allocated to training of
staff but limited to $400 per employee per annum.

15.—ANNUAL LEAVE LOADING
(1) Except where varied by this Clause all other provisions

in Clause 19.—Annual Leave of the PSA will continue to ap-
ply.

(2) Annual leave loading is annualised with an additional
1.3% incorporated into the employee’s fortnightly pay.

16.—SICK LEAVE
(1) Except where varied by this Clause all other provisions

in Clause 22.—Sick Leave of the PSA will continue to apply.
(2) Entitlement
The employer shall credit each permanent employee with

the following sick leave credits, which shall be cumulative—
Sick Leave on Sick Leave on

full pay half pay

40 hr week 37 ½ hr 40 hr week 37 ½ hr

On the day of initial appointment 40 hours 37 ½ hr 16 hours 15 hr
On completion of 6 months

continuous service 40 hours 37 ½ hr 24 hours 22 ½ hr
On the completion of 12 months

continuous service 80 hours 75 hr 40 hours 37 ½ hr
On the completion of each

further period of 12 months
continuous service 80 hours 75 hr 40 hours 37 ½ hr

17.—FAMILY LEAVE
(1) For the purposes of this clause, the definition of family

shall be the definition contained in the Equal Opportunity Act
1986. That is, a person who is related to the employee by blood,
marriage, affinity, adoption and includes a person who is wholly
or mainly dependant on, or is a member of the household of,
the employee.

(2) An employee with responsibilities in relation to mem-
bers of their household or immediate family shall be entitled
to five (5) days per annum family leave without loss of pay to
provide care and support for such persons when they are ill or
otherwise attend to urgent family responsibilities.

(3) Family leave entitlements shall be deducted from annual
leave, accrued sick leave or short leave entitlements.

(4) Family leave may be taken as single day absences or part
of a single day.

(5) The employee shall, wherever practical give the employer
notice of the intention to take family leave and the estimated
length of absence. If it is not practicable to give prior notice of
absence the employee shall notify the employer as soon as
possible on the day of absence.

(6) The employee shall provide, where required by the em-
ployer, evidence to establish the requirement to take family
leave.

18.—PAY OUT OF LEAVE
(1) Employees may make application for payment in lieu of

accrued annual or long service leave. Such application may be
approved subject to the following—

(a) The application is received prior to the end of Feb-
ruary in respect of the following financial year.
However, application at other times of the year will
be considered but will be dependent on availability
of funding.

(b) A minimum of ten (10) days annual and/or long serv-
ice leave shall be taken in the calendar year for any
application approved.

(c) Payment in lieu of leave shall not exceed the equiva-
lent of four (4) weeks annual leave and thirteen (13)
weeks long service leave in any one calendar year.
However, application to have greater amounts of
leave paid out will be considered where special cir-
cumstances exist.

(d) The employee must take a minimum of three (3)
months long service leave as time off work within
every fifteen (15) year period. The employer must
be satisfied that this condition will be met before
approval will be given for the employee to receive
payment for long service leave entitlements.
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19.—PARENTAL LEAVE
Entitlement to Parental Leave will be as per Schedule F—

Policy On Parental Leave which forms part of this Agreement.

20.—PUBLIC HOLIDAYS
(1) The following days shall be allowed as holidays with

pay—
(a) New Year’s Day, Australia Day, Good Friday, Easter

Monday, Christmas Day, Boxing Day, Anzac Day,
Sovereign’s Birthday, Foundation Day, Labour Day;

(b) All days which the Governor may appoint and are
notified as Public Service Holidays;

(2) (a) When any of the days mentioned in subclause (1) of
this clause falls on a Saturday or on a Sunday, the holiday
shall be observed on the next succeeding Monday.

(b) When Boxing Day falls on a Sunday or a Monday, the
holiday shall be observed on the next succeeding Tuesday.

(c) In each case the substituted day shall be a holiday with-
out deduction of pay and the day for which it is substituted
shall not be a holiday.

(3) (a) Each employee will be entitled to two days paid leave
in lieu of two repealed Public Service Holidays. One day of
leave shall accrue on the first working day after the New Years
Public Holiday and one day shall accrue on the day after the
Easter Monday Public Holiday.

(b) Part time employees shall accrue the leave if these are
days the employee worked or would have normally worked.

(c) The taking of this leave must occur during the same cal-
endar year as it falls due and the timing of this shall be by
agreement between the employer and the employee.

(d) Where this leave is not taken, the employee shall receive
payment of these days in the first pay period in the next calen-
dar year.

21.—HIGHER DUTIES ALLOWANCE
(1) Employees, engaged in the occupation of auditing, act-

ing at a higher level for a continuous period of twenty (20) or
more consecutive working days shall be paid a Higher Duties
Allowance in accordance with Clause 14.—Higher Duties
Allowance of the PSA.

(2) For employees not engaged in the occupation of audit-
ing, Clause 14.—Higher Duties Allowance of the PSA shall
continue to apply.

22.—OVERTIME
(1) Where any overtime is worked and approved by a Deputy

Auditor General or the Assistant Auditor General, it will be
paid at a fixed rate of time and one-half. In exceptional cir-
cumstances, a Deputy Auditor General or the Assistant Auditor
General can seek the approval of the Auditor General for the
payment of specified hours at double time.

(2) All other provisions as contained in Clause 18.—Over-
time of the PSA shall continue to apply.

23.—CEREMONIAL/CULTURAL LEAVE
(1) An employee covered by this Agreement is entitled to

time off without loss of pay for tribal/ceremonial/cultural pur-
poses.

(2) Such leave shall include leave to meet the employee’s
customs, traditional law and to participate in ceremonial and
cultural activities.

(3) Ceremonial/cultural leave may be taken as single day
absences or part of a single day. Each day or part thereof shall
be deducted from short leave and/or annual leave entitlements.

(4) The employer may request reasonable evidence of the
legitimate need for the employee to be allowed time off.

(5) Time off without pay may be granted by arrangement
between the employer and employee for tribal/ceremonial/cul-
tural purposes.

(6) Ceremonial/cultural leave shall be available but not lim-
ited to Aboriginal and Torres Strait Islanders.

24.—SALARY INCREASES
(1) The parties agree that during the life of the Agreement

they shall examine the development of a process of stratifying
the salary levels into five bands to facilitate progression using
a competency based assessment process.

(2) Employees who seek to return to a 37.5 hour week shall
be paid at the salary scale payable to them under Schedule
A—Salary Scales, Table 2 of this Agreement. This shall form
the basis of their salary for the purpose of increases gained
under this Agreement. Employees who seek to return to a 37.5
hour week shall inform the Employer and shall be bound by it
until the Agreement expires. All new employees will be em-
ployed on the basis of working a 40 hour week and their salary
payable under Schedule A—Salary Scales, Table 1 of this
Agreement.

(3) An increase of 1.3% payable on registration of this Agree-
ment for the Annual Leave Loading paid as a percentage on
top of the fortnightly salary.

(4) Base Pay
(a) The employee will be paid from the Salary scale in Sched-

ule A—Salary Scales, Table 1 column 1 for those employees
working a forty hour week or from the salary scale in Sched-
ule A—Salary Scales, Table 2 Column 1 for employees working
a thirty seven and a half hour week according to the classifica-
tion of the position to which they are appointed by the employer.

(b) Subject to subclause (1) of this clause the employee will
be classified according to the requirements of his or her posi-
tion based on the standard Public Sector classification system.
Employees on the Level One classification shall progress
through a seven step incremental range.

(c) All employees currently employed at Level One will
progress to the nearest salary point in the new range that is not
less than the salary that applied immediately prior to the regis-
tration of this Agreement.

(d) Higher Duties Allowance or Temporary Special Allow-
ance shall be paid according to the classification approved and
for the duties and functions performed.

(5) Salary Increases—
Increases in the base rates of pay shall apply as follows—
(a) An increase of up to 3% upon registration based on

meeting Office performance targets or part thereof
based on the sliding scale from 0 to 3% for salary
increase at Schedule C—Office of the Auditor Gen-
eral Performance Pay Conditions. The Office’s
1996-97 operational plans and Focus Statement tar-
gets are contained in Schedule B—Divisional
Operating Plans, Table 1. Salary scales to reflect this
3% increase are at Schedule A—Salary Scales and
are subject to achievement of productivity and focus
statement targets.

(b) A further increase of up to 4% from 12 months after
the date of registration based on meeting Office per-
formance targets or part thereof based on a sliding
scale from 0 to 4% for salary increase at Schedule
C—Office of the Auditor General Performance Pay
Conditions. The Office’s 1997-98 operational plans
and Focus Statement targets are summarised in
Schedule B—Divisional Operating Plans, Table 2.
Salary scales to reflect this 4% increase are at Sched-
ule A—Salary Scales and are subject to achievement
of productivity and focus statement targets.

(c) A further increase of up to 3% from 24 months after
the date of registration based on meeting Office per-
formance targets or part thereof based on a sliding
scale from 0 to 3% for salary increase to be reviewed.
The Office’s 1998-99 operational plans and Focus
Statement targets are contained in Schedule B—Di-
visional Operating Plans, Table 3. Salary scales to
reflect this 3% increase are at Schedule A—Salary
Scales and are subject to achievement of productiv-
ity and focus statement targets.

(6) Bonus Payment—
An additional bonus for exceeding Office performance
targets, meeting agreed personal performance standards
and goals and the continuous improvement initiatives
outlined in Clause 25.—Continuous Improvement of this
Agreement- and Schedule D—Office of the Auditor Gen-
eral Continuous Improvement Initiatives will be paid to
all staff on March 1 in each of the years 1998, 1999 and
2000 based on performance indicators and the method
outlined in Schedule C—Office of the Auditor General
Performance Pay Conditions.
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(7) Flexible Working Hours Arrangements

The Office operates on flexible working arrangements as
outlined in Schedule E—Flexible Working Hours Policy, of
this Agreement.

25.—CONTINUOUS IMPROVEMENT

(1) The parties to this Agreement are committed to the pro-
vision of audit and related services to the Parliament and to
agencies and clients which are responsive to their needs and
are of the highest quality. The continuous improvement initia-
tives are relevant to the Office’s needs and are designed to
improve the Office’s operating capacity and Parliament and
client agency satisfaction with the Office’s services.

(2) The Agreement assists with the development and imple-
mentation of a quality strategy in support of the Office mission.
The quality strategy will involve all levels of the organisation
in its development and implementation. Consultative mecha-
nisms and the education process will be facilitated and are
critical to the success of the quality strategy.

(3) The Agreement incorporates initiatives to progress the
development and implementation of processes of continuous
improvement and learning within all work teams in the Of-
fice. The parties to the Agreement accept that all audit and
related services within the Office will be continually reviewed
and may result in a reduction in FTE numbers and changes in
resource allocation.

(4) The Agreement outlines a series of organisational im-
provement initiatives which seek to—

(a) deliver results, rather than completing processes;

(b) demonstrate the relevance, impacts and real value of
our products and services;

(c) assure the quality and timeliness of our products and
services;

(d) improve our cost-effectiveness;

(e) clearly illustrate the effect, impact, outcome or con-
sequence of our findings. This means being specific,
avoiding generalisations and “parenthood” state-
ments, and pre-empting the “So what?” question;

(f) make constructive, practical and feasible recommen-
dations that add value to our clients’ operations;

(g) directly involve Accountable Officers and Chairs of
Accountable Authorities in consultations regarding
finalisation of all adverse opinions and reports;

(h) strengthen leadership by accepting real ownership
and building unswerving commitment through co-
ordination, perception and initiative;

(i) meet agency needs through the provision of effec-
tive and efficient audit and related services;

(j) achieve the Office’s mission and enhance flexibility
and productivity in the Office through the improve-
ments identified in this agreement, including greater
flexibility of work patterns and arrangements;

(k) establish and encourage innovation;

(l) provide an environment that fosters and promotes
the well being of staff and a safe, healthy, learning
and working culture;

(m) improve internal communication systems and deci-
sion making processes;

(n) implement and facilitate teamwork in the delivery
of audit and related services;

(o) assure the achievement of Divisional operational
plans including the completion of effective audits
characterised by attention to key business and finan-
cial risks, matters of significance and sensitivity and
timeliness evidenced in management letters and draft
report material; and

(p) effectively implement revenue retention arrange-
ments.

26.—PURCHASED LEAVE SCHEME

By agreement, employees who so choose, may work forty
four weeks of the year, having four weeks paid annual leave
as per the PSA and four weeks unpaid leave at specified times
excepting that the annual salary shall be paid on a fortnightly
basis at twelve thirteenths of the this Agreement’s rate of pay
for that position. See Schedule H—Purchased Leave Scheme,
of this Agreement for detailed guidelines.

27.—HOME BASED WORK

By agreement, employees who so apply, may work from
their home, for specified periods of time provided that the con-
ditions contained in Schedule G—Home Based Work Policy,
of this Agreement are met.

28.—AVAILABILITY OF AGREEMENT

Every employee shall be entitled to a copy of this Agree-
ment. In addition, a copy or copies of this Agreement will be
kept on the office’s network.

29.—TIME AND SALARIES RECORD

(1) The employer shall keep or cause to be kept a time and
salaries record showing—

(a) the name of each officer;

(b) the nature of the work performed;

(c) the hours worked each day;

(d) the salary, allowances and overtime paid to each of-
ficer.

Any system of automatic recording by means of machines
shall be deemed to comply with the provision to the extent of
the information recorded.

(2) (a) The time and salary record shall on demand be pro-
duced for inspection by the Branch Secretary or duly accredited
official of the Union during the employer’s usual office hours
and when necessary the duly accredited official of the Union
may take a copy of the record.

(b) The Union shall—

(i) give prior notification to the employer on when it
proposes to inspect the record;

(ii) not conduct interviews during normal working hours
in circumstances which will result in the employer’s
business being unduly interrupted or otherwise ham-
pered; and

(iii) treat with confidentiality any information obtained
from time and salary records.

(c) The employer’s office shall be deemed to be a conven-
ient place for the purposes of inspecting records and if for any
reason the time and salary record is not available when the
duly accredited official of the Union calls to inspect it, the
record will be made available for inspection at a mutually con-
venient time at the employer’s office.

(d) If the employer maintains a personal or other file on an
employee subject to the employer’s convenience, the employee
shall be entitled to examine all material maintained on that
file.

30.—DISPUTE SETTLEMENT PROCEDURES

(1) This dispute settlement procedure will apply to any ques-
tions, dispute or difficulties that arise under this Agreement—

(a) The Union representative and/or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may be
accompanied by a Union representative.

(b) If the matter is not resolved within five (5) working
days following the discussion in accordance with
subparagraph (a) hereof the matter shall be referred
by the Union representative or employee to the em-
ployer or his nominee for resolution.

(c) If the matter is not resolved within five (5) working
days of the Union representative’s or employee’s no-
tification of the dispute to the employer, it may be
referred by the Union or the employer to the West-
ern Australian Industrial Relations Commission.
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SCHEDULE A—SALARY SCALES

TABLE 1

SALARY SCALES—40 HOUR WEEK ENTERPRISE
BARGAINING AGREEMENT

Column Column Column Column Column
1 2 3 4 5

LEVEL Current Add Upon 12 months 24 months
Registration after Reg- after Reg-

istration istration
Annual Leave loading Annual Annual Annual

Level 1
Under 20 years 21 300 21 577 22 224 23 087 23 734
21 years/1st year 23 398 23 702 24 413 25 361 26 072
22 years/2nd year 24 372 24 689 25 429 26 417 27 157
23 years/3rd year 25 345 25 675 26 445 27 472 28 242
24 years/4th year 26 319 26 661 27 461 28 527 29 327
25 years/5th year 27 293 27 647 28 477 29 583 30 412
26 years/6th year 28 266 28 634 29 493 30 638 31 497
27 years/7th year 29 240 29 620 30 509 31 694 32 582
Level 2
1st year 30 254 30 647 31 567 32 793 33 712
2nd year 31 031 31 434 32 377 33 634 34 577
3rd year 31 848 32 262 33 230 34 520 35 488
4th year 32 712 33 137 34 131 35 456 36 450
5th year 33 615 34 052 35 074 36 436 37 458
Level 3
1st year 34 856 35 309 36 368 37 780 38 839
2nd year 35 824 36 290 37 378 38 830 39 919
3rd year 36 821 37 300 38 419 39 911 41 030
4th year 37 845 38 337 39 487 41 020 42 170
Level 4
1st year 39 249 39 759 40 952 42 542 43 735
2nd year 40 349 40 874 42 100 43 735 44 961
3rd year 41 481 42 020 43 281 44 962 46 223
Level 5
1st year 43 661 44 229 45 555 47 324 48 651
2nd year 45 134 45 721 47 092 48 921 50 293
3rd year 46 665 47 272 48 690 50 581 51 999
4th year 48 254 48 881 50 348 52 303 53 769
Level 6
1st year 50 809 51 470 53 014 55 073 56 617
2nd year 52 546 53 229 54 826 56 955 58 552
3rd year 54 343 55 049 56 701 58 903 60 554
4th year 56 262 56 993 58 703 60 983 62 693
Level 7
1st year 59 205 59 975 61 774 64 173 65 972
2nd year 61 241 62 037 63 898 66 379 68 240
3rd year 63 457 64 282 66 210 68 781 70 709
Level 8
1st year 67 057 67 929 69 967 72 684 74 722
2nd year 69 637 70 542 72 659 75 481 77 597
3rd year 72 835 73 782 75 995 78 946 81 159
Level 9
1st year 76 829 77 828 80 163 83 276 85 611
2nd year 79 527 80 561 82 978 86 200 88 617
3rd year 82 605 83 679 86 189 89 536 92 046
Class 1 87 259 88 393 91 045 94 581 97 233
Class 2 91 913 93 108 95 901 99 625 102 418
Class 3 96 565 97 820 100 755 104 668 107 603
Class 4 101 220 102 536 105 612 109 713 112 789

TABLE 2

SALARY SCALES—37 ½ HOUR WEEK ENTERPRISE
BARGAINING AGREEMENT

Column Column Column Column Column Column
1 2 3 4 5 6

LEVEL Current After Plus Reg- 12 months 24 months
40 hr Adjustment 1.3% istration after Reg- after Reg-
week to 37½ hr istration istration

week
Annual Annual Annual Annual Annual Annual

Level 1
20 years 21 300 20 461 20 727 21 349 22 178 22 800
21 years or

1st year 23 398 22 476 22 769 23 452 24 363 25 046
22 years or

2nd year 24 372 23 412 23 716 24 428 25 376 26 088
23 years or

3rd year 25 345 24 347 24 664 25 404 26 390 27 130
24 years or

4th year 26 319 25 282 25 611 26 379 27 404 28 172
25 years or

5th year 27 293 26 218 26 559 27 355 28 418 29 214
26 years or

6th year 28 266 27 153 27 506 28 331 29 431 30 257
27 years or

7th year 29 240 28 088 28 454 29 307 30 445 31 299
Level 2
1st year 30 254 29 062 29 440 30 323 31 501 32 384
2nd year 31 031 29 809 30 196 31 102 32 310 33 216
3rd year 31 848 30 594 30 991 31 921 33 161 34 091
4th year 32 712 31 424 31 832 32 787 34 060 35 015
5th year 33 615 32 291 32 711 33 692 35 000 35 981

Column Column Column Column Column Column
1 2 3 4 5 6

LEVEL Current After Plus Reg- 12 months 24 months
40 hr Adjustment 1.3% istration after Reg- after Reg-
week to 37½ hr istration istration

week
Annual Annual Annual Annual Annual Annual

Level 3
1st year 34 856 33 483 33 918 34 936 36 293 37 311
2nd year 35 824 34 413 34 860 35 906 37 300 38 346
3rd year 36 821 35 371 35 831 36 906 38 339 39 414
4th year 37 845 36 354 36 827 37 932 39 405 40 510
Level 4
1st year 39 249 37 703 38 193 39 339 40 867 42 013
2nd year 40 349 38 760 39 264 40 442 42 013 43 191
3rd year 41 481 39 847 40 365 41 576 43 191 44 402
Level 5
1st year 43 661 41 941 42 487 43 761 45 460 46 735
2nd year 45 134 43 356 43 920 45 238 46 995 48 313
3rd year 46 665 44 827 45 410 46 772 48 588 49 950
4th year 48 254 46 354 46 956 48 365 50 243 51 652
Level 6
1st year 50 809 48 808 49 442 50 926 52 904 54 387
2nd year 52 546 50 476 51 133 52 667 54 712 56 246
3rd year 54 343 52 203 52 881 54 468 56 583 58 169
4th year 56 262 54 046 54 749 56 391 58 581 60 223
Level 7
1st year 59 205 56 873 57 613 59 341 61 646 63 374
2nd year 61 241 58 829 59 594 61 382 63 766 65 554
3rd year 63 457 60 958 61 750 63 603 66 073 67 926
Level 8
1st year 67 057 64 416 65 253 67 211 69 821 71 779
2nd year 69 637 66 894 67 764 69 797 72 508 74 541
3rd year 72 835 69 966 70 876 73 002 75 837 77 963
Level 9
1st year 76 829 73 803 74 763 77 005 79 996 82 239
2nd year 79 527 76 395 77 388 79 710 82 806 85 128
3rd year 82 605 79 352 80 383 82 795 86 010 88 421
Class 1 87 259 83 822 84 912 87 459 90 855 93 402
Class 2 91 913 88 293 89 441 92 124 95 702 98 385
Class 3 96 565 92 762 93 968 96 787 100 546 103 365
Class 4 101 220 97 233 98 497 101 452 105 392 108 347

SCHEDULE B—DIVISIONAL OPERATING PLANS
Planned Achievements
The challenge for 1997, 1998 and 1999 is to progressively

improve the quality and timeliness of our deliverables and to
meet the planned targets in the most appropriate and cost ef-
fective manner.

Tables 1, 2 and 3 provide details of the results we are to
achieve in each of 1997, 1998 and 1999.

Table 1—
We aimed to achieve the following results in 1997—
(1) Departmental opinions will be issued by September

15 on at least 73% of the statements received within
the statutory deadline. The remainder by October 15
unless the statements are received late, then opinion
will be issued within the statutory requirement but
at the earliest opportunity.

(2) Opinions for June 30 balance date Statutory Authori-
ties (other than hospitals) will be issued by October
15 on at least 44% of the statements received within
the statutory deadline. The remainder by November
30 unless the statements are received late, then opin-
ion will be issued within the statutory requirement
but at the earliest opportunity.

(3) Hospital opinions will be issued by October 31 on at
least 27% of the statements received within the statu-
tory deadline. The remainder by November 30 unless
the statements are received late, then opinion will be
issued within the statutory requirement but at the ear-
liest opportunity.

(4) Complete 12 of the top 46 audits by August 31, ac-
counting for at least 20% of total state assets.

(5) Finalising six to eight substantive performance ex-
amination reports for Parliament progressively
throughout the year with all but the final report ready
for tabling prior to August 31.

(6) Four general Reports to the Parliament—March/
April, May/June, June/July and November to include
outcomes from CCA projects, audits and examina-
tions.

(7) Direct hours to account for 64% of available hours
(whole of office).
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(8) Further enhance relationships with our customers.
(9) To continue to contribute professional advice and as-

sistance to our customers.
Table 2—

We aim to achieve the following results in 1998—
(1) Issue audit opinions on an estimated $44 billion in

State assets controlled by agencies with the statu-
tory date of June 30 for the submission of Financial
Statements at the following rate—
Turn-around time for audits with June 30 balance
dates
Period Minimum Minimum Per cent

Assets per Cumulative of Total
Period Assets Assets

(Billion) (Billion)

Next day 5.0 5.0 11%
1 week 1.0 6.0 14%
2 weeks 1.0 7.0 16%
3 weeks 18.0 25.0 57%
4 weeks 0.5 25.5 58%
5 weeks 10.5 36.0 82%
6 weeks 4.0 40.0 91%
7 weeks 2.0 42.0 95%
8 weeks 0.5 42.5 97%
13 weeks 1.5 44.0 100%

Notes: Assumes all agencies submit auditable financial state-
ments and performance indicators

Based on 53 departments, 113 statutory authorities, 95 hos-
pitals and 3 corporatised entities.

Exceptions and enquiries to be cleared within 20 working
days.

Finalising Specific Reports to Parliament—
Portfolio Report-March/April; Health Report-

April/May;
Tertiary Report-August/SeptemberCCA Report-Au-

gust/September
Finalising six substantive performance examination reports

for Parliament progressively throughout the year, with all but
the final report ready for tabling prior to August 31.

Finalising the Performance Examination follow-up report
by October 31.

Billable hours to account for 64% of available hours (whole
of Office).

To continue to contribute effective professional advice to
our customers.

Table 3—
Specific plans and targets for 1999 have still to be devel-
oped. The targets will be based upon improvements to
those set for 1998.

SCHEDULE C—OFFICE OF THE AUDITOR GENERAL
PERFORMANCE PAY SYSTEM

It is important to recognise and reward employees for their
contribution to improved levels of the Office’s performance.
This recognition will be in the form of an initial salary in-
crease to cover recent performance achievements, annual pay

increases subject to achieving planned Office’s targets and
through implementation of an incentive bonus system based
on achieving focus statement targets, achieving personal pro-
ductivity target and exceeding planned productivity targets by
an average of 20 points, to a maximum of $1 000 per em-
ployee.

Planned achievements and productivity targets have been
defined in Divisional Operating Plans set out in Attachment G
Tables 1, 2 and 3.

Indicators that demonstrate OAG’s effectiveness have al-
ready been derived and used in the Output Based Management
Statements provided to Treasury. Nine key indicators have been
selected for inclusion in the salary increase and bonus Indica-
tor Table set out below.

Bonus Payments
(1) Employees will be entitled to an annual bonus pay-

ment if planned indicator targets are, on average,
exceeding by an average of 20 points and for achiev-
ing all focus statement and OBM targets.

(2) Efficiency and effectiveness growth will be meas-
ured against the suite of indicators defined below.
The effectiveness indicators taken from a survey of
Parliamentarians, the efficiency indicators taken from
internal records.

(3) The weightings of the indicators are to be determined
by management and maintained for the duration of
the Agreement.

(4) Improvements in the effectiveness and efficiency of
the OAG in one year will become the new “current
level”. In Year 1 each employee is entitled to flat
amount of $1 000.

(5) In Years 2 and 3, minimum $400 each, balance of up
to $600 payable on performance appraisal and the
achievement of personal performance targets as fol-
lows—

QUANTITATIVE
MEASURES A&C PSP P&L Notes
Audits completed within CAP ü
Performance examinations

completed within time line ü 1
Personal productivity targets

achieved ü ü ü
Briefings completed within

time line ü ü ü
Timely completed reports to

Parliament ü ü 1
QUALITATIVE MEASURES
Reports to Parliament and
elements thereof and briefings,
at first draft stage, are of
acceptable quality and are
factually correct ü ü ü 2

NOTES
(1) “Completed” means “to the satisfaction of the Auditor

General”.
(2) “Acceptable” means “of an acceptable standard to the

Auditor General”.

OFFICE OF THE AUDITOR GENERAL BONUS PAYMENTS
EFFECTIVENESS EFFICIENCY
OAG REPORT AUDIT OPINIONS Billable

POINTS
Useful Clear Unbiased Significant Departments Authorities Hospitals Total Hours
% % % % % % % % %

100 95 98 94 100 98 74 77 100 79
80 91 96 92 94 93 68 67 100.00 76
60 87 94 90 92 88 62 57 99.75 73
40 83 92 88 90 83 56 47 99.50 70
20 79 90 86 88 78 50 37 99.25 67
0 75 88 84 86 73 44 27 99.00 64
-20 71 86 82 84 68 38 23 98.75 61
-40 67 84 80 82 63 32 19 98.50 58
-60 63 82 78 80 58 26 15 98.25 55
-80 59 80 76 78 53 20 11 98.00 52
-100 55 78 74 76 48 14 7 97.75 49

0.112 0.111 0.111 0.111 0.111 0.111 0.111 0.111 0.111
1996 ACT 95 91 86 93 68 61 21 99.7 83
1996 TAR 69 84 84 86 65 55 20 98 59
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OFFICE PERFORMANCE: Record actual percentages
achieved.

WEIGHTED POINTS SCORE: Record corresponding
points score on each indicator. Weighted score is calculated
after application of the weights.

BONUS
No bonus if weighted points score = to or < 0.
Bonus paid if weighted points score > 0 points line by an

average of 20 points
FOR 1996-97
Target bonus:$1 000 per employee if targets exceed 0
FOR 1997-98 AND 1998-99
Target bonus $400 per employee if targets exceeds 0 by an

average of 20 points and up to $600 per employee based on
performance appraisal and achievement of personal targets.

SALARY INCREASES
The agreed salary increase will be payable if the 0 points

line is, on average achieved such that the weighting results in
a score of greater than 0. If the score is less than 0 the sliding
scale shall apply.

SLIDING SCALE FROM 0 TO 3% FOR SALARY IN-
CREASE

Points % Increase
Score  in Salary

All efficiency and effectiveness
targets achieved ie points score = 0 3%

% of targets achieved ie points score = -5 2½%
% of targets achieved ie points score = -10 2%
% of targets achieved ie points score = -15 1½%
% of targets achieved ie points score = -20 1%
% of targets achieved ie points score = -25 ½%
% of targets achieved ie points score = -30 0%

Effectiveness Efficiency
OAG Report Audit Opinions Billable
useful clear unbiased significant Depart- Auth- Hospitals Total Hours
% % % % ments % orities % % % %

0 75 88 84 86 73 44 27 99 64
-5 74 87 83 85 71 42 26 99 63
-10 73 87 83 85 70 41 25 99 62
-15 72 87 83 85 69 40 24 99 61
-20 71 86 82 84 68 38 23 98.75 60
1996
Actual 95 91 86 93 68 61 21 99.7 59

The above sliding scale applies to 1996-97 only. The
effectives of this sliding scale will be assessed following its
application on 1/12/97 and revised if necessary and agreed by
the parties to this Agreement and the JCC. For 1997-98 the
scale will, as a minimum, be amended to reflect the proposed
4% salary increase as detailed below and the effectiveness and
efficiency indicators will be amended to reflect the 1997-98
focus statement targets.

SLIDING SCALE FROM 0 TO 4% FOR SALARY IN-
CREASE 12 MONTHS AFTER REGISTRATION

Points % Increase
Score  in Salary

All efficiency and effectiveness
targets achieved ie points score = 0 4%

% of targets achieved ie points score = -5 3½%
% of targets achieved ie points score = -10 3%
% of targets achieved ie points score = -15 2½%
% of targets achieved ie points score = -20 2%
% of targets achieved ie points score = -25 1½%
% of targets achieved ie points score = -30 1%
% of targets achieved ie points score = -35 ½%
% of targets achieved ie points score = -40 0

SCHEDULE D—Office of the Auditor General Continuous
Improvement Initiatives

Introduction
In addition to continuous improvement initiatives set out in

the focus statement for 1998, the parties agree during the life
of this Agreement to implement the following concepts to con-
tinue to streamline reporting process as with a view to

increasing productivity within the Office of the Auditor Gen-
eral—

Attest and Compliance
(1) Streamlining the reporting process—

The Attest and Compliance Division will continue
the development and implementation of audit issue
control documents which will flow into management
letters and effective reports to Parliament. Manage-
ment letters will be drafted using the following format
as an illustration—

(a) Asset Revaluations
(i) Observation or facts or issue.

Under this heading would be a brief
outline of the issue that has been raised.

(ii) Implications.
This should cover both from a legal
standards standpoint and from an op-
erational standpoint the implications of
the matter/standards that has/have been
raised including a quantitative impact
if possible.

(iii) Recommendation
The recommendation should clearly
spell out the requirements from a statu-
tory point of view and from an
operational point of view where rel-
evant.

(iv) Management Comments
The comments from management
should seek to fairly represent manage-
ment’s views in relation to the issue and
ideally outline action proposed (with
which we concur otherwise an excep-
tional further comment by Audit would
need to be made).

This report format would be an attachment to
a management letter to be issued to the Board
or to the Auditor General.

(2) Audit Planning and Conduct
Audit planning is to focus on key business and fi-
nancial risks and matters of significance and to
provide reasonable assurance that the financial state-
ments / reports taken as a whole are free from material
misstatements.
The test plans for the conduct of field work should
be reviewed and approved by the Manager/Supervi-
sor prior to the commencement of work. This review
should ensure that the scope of these tests is in ac-
cord with the approved GRA and ARA and may only
be varied after appropriate approvals have been ob-
tained.
The Manager/Supervisor review of audit work should
ensure that a defensible audit has been conducted
and is supported by sufficient adequate evidence. The
review notes should provide a—

(a) summary of key findings and observations;
(b) matters to be brought to the attention of the

agency management;
(c) comments from management regarding these

findings; and
(d) the draft/thrust of comments to be made in

communications to agency management and
Reports to Parliament.

(3) Audit completion and reporting process.
There is a need to re-engineer this whole process. The re-

port outline referred to above should be initiated at the planning
stage when issues will first be identified and added to as facts
are firmed and other findings arise. It is essential for the audit
completion process to commence at the planning stage and be
ongoing during the audit—not left until the end. Whilst the
Auditor General is prepared to accept relatively rough copy
the existence of Notebook computers by every member of staff
should make it possible for all such documentation to be of an
appropriate standard for review.
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Letters to agency management and Reports to Parliament
should address matters of significance and while acknowledg-
ing issues of sensitivity be clearly expressed to encourage and
influence the recommended changes to be made. The effec-
tiveness of the audit engagement is to be gauged by the number
of recommendations accepted and acted upon/implemented by
agency management and by the Parliamentary review proc-
ess.

(4) Amendments to financial statements.
Many audits result in amendments being required to finan-

cial statements and this year has seen the level of adjustments
required being at a particularly high level. First, it is important
in deciding whether or not amendments to financial statements
are required to ensure that the items being changed are mate-
rial. Second, there is a need to manage the audit as well as the
client in relation to effecting such changes. It is usually pru-
dent that based on materiality levels established for each audit,
adjustments are limited to those which are material. Wherever
possible the draft layout of the financial statements should be
approved at the interim stage. It is at this early stage that amend-
ments to Treasurer’s Instructions and accounting standards can
be addressed so that surprises at the end of the audit process
are avoided.

(5) Minute to file
The minutes to file should cover context and exceptions in a

concise yet appropriately comprehensive commentary on sig-
nificant agency issues, financial statement variances, variations
to/from the audit plan, qualification issues and CAP v Actual
which refers to indexed attachments. In effect this report be-
comes a ‘transmittal’ summary of the audit as a ‘sign-off’
completion report and a firm reference point for initiating the
subsequent audit.

(6) The need for multiskilling particularly of staff not en-
gaged in the occupation of auditing.

The need for multiskilling has been raised on a number of
occasions over the last couple of years as staff numbers have
dropped, and more technology has been employed resulting in
greater fragmentation of tasks than was evident in the past. It
is essential that all staff at the Office realise they are working
as part of one big team where staff increasingly will need to be
adaptable and to assist in a number of roles.

(7) Two days clear notice required by the Employer.
The Employer has for 6 audit cycles now had a specific re-

quirement that the Auditor General should normally be given
two days clear notice to consider reports, briefs, opinions etc
and that the Auditor General be advised at the earliest practi-
cable opportunity of exceptions and likely adverse findings. It
is essential that all staff respect this requirement so that due
consideration can be given to their recommendations and the
Office of the Auditor General as a whole can operate in an
orderly manner and enable real exceptions to be accommo-
dated without significant impact on other priorities.

Performance Examinations
(1) Tabling of performance examination reports.
Specific targets have been established in focus statements

for the progressive completion and tabling of performance
examination reports. It is essential that staff design and man-
age work plans to facilitate the completion of performance
examination reports on a staged process during the early part
of the year. In 1996 these reports tended to be bunched to-
wards the September/October period resulting in a number of
reports having to be cleared within a very short timeframe and
impacting on the progress of other planned initiatives.

To varying degrees the above requirements are already docu-
mented in Office polices, procedures and the focus statement
for 1997. However it is recognised some are additional and
are more of a qualitative nature.

SCHEDULE E—FLEXIBLE WORKING HOURS
Introduction
Except where varied by this Schedule, all other provisions

as detailed in Clause 16—Hours of the PSA shall continue to
apply. The Hours of Duty provision has been reviewed in or-
der to assist the initiatives of the Office during the life of this
Agreement.

This policy is designed to promote and encourage flexible
working hours for both the employee and the Office. The con-
cept of annualised hours will enable the Office to utilise its
employee resources efficiently and effectively, whilst permit-
ting employees “time-off” for recreational purposes and to
attend to private issues.

All employees and managers/supervisors will have an obli-
gation to adhere to the intent, spirit and goodwill of this policy.

These flexible working arrangements will only apply to
employees who are a party to this Agreement (excluding the
Auditor General and the Deputy and Assistant Auditors Gen-
eral).

Terminology
Settlement Period The specified period deter-

mining annual hours in which
an officer is required to work,
1 December to 30 November
following.

Standard Day One standard day equates to
8.00 hours or 7.5 hours if on a
37.5 hour week

Standard Working Day Standard working day equates
to Monday, Tuesday, Wednes-
day, Thursday or Friday, 8.00
(7.5 hours if not on a 40 hour
week) hours per day within the
core hours, being 8 am to 5
p.m.

Prescribed Hours Prescribed hours are 7.00am-
6.00pm, Monday—Friday

Flexi-leave Day A standard day absent from
duty.

Concept
Annualised Hours
Based on a 40 (37.5) hour working week all employees shall

be required to account for 2080 (1950) hours within one set-
tlement period. This consists of 1920 (1790) working hours
(including public holidays) and 160 annual leave hours, based
on 48 working weeks and 4 weeks annual leave. Employees
who elect to work outside a standard working day must have
approval from their respective Manager/Supervisor ensuring
the work to be conducted is within the parameters of the Of-
ficer’s work plan. Employees can only be directed to work
within prescribed hours of 8.00 (7.5) hours per day, between
7.30 am and 6.00 pm, from Monday to Friday.

Approval may be given for Employees to work on week-
ends to facilitate the achievement of efficiency targets for
country work and to assist with the meeting of statutory re-
porting time lines.

Settlement Period
The settlement period shall be December 1 to November 30

following. Each settlement period shall commence with nil
hours worked, plus or minus hours from the previous settle-
ment period.

For temporary contract employees, the settlement period shall
be the period identified in the contract of employment. Should
an employee’s contract be extended the settlement period shall
adjust accordingly.

Recording of Hours Worked
All employees eligible under the provisions of this policy

shall be required to maintain a time sheet with a continuous
total for hours worked over the settlement period.

Recording of hours shall be conducted at the end of each
day and submitted fortnightly. Time sheets are to be approved
by the manager/supervisor .

Employees shall be responsible for recording times accu-
rately. To assist in determining the standard hours required to
be worked at any given time of the year/ period of contract,
refer to Schedule B—Divisional Operating Plan of this Agree-
ment which identifies the hours (based on a 8 hour day) an
employee should have accumulated at any given time.

Credit Hours
The limit for credit hours shall be set at up to one hundred

(100) to be accumulated by an employee. Credit hours can be
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carried over from one settlement period to the next, but must
be cleared by April 30 in the following settlement period.

Debit Hours
A maximum of one standard day will only be permitted to

be carried over from one settlement period to the next. How-
ever, up to a maximum of fifty (50) debit hours can be recorded
at other times of the year.

Should an employee be more than one standard day in debit
at the end of a settlement period, the Office shall deduct salary
from the employee’s first pay in February for debit hours in
excess of one 7½ standard day.

Flexi-Leave
Subject to approval, employees intending to take flexi-leave

must give at least one (1) week’s notice to their manager/su-
pervisor.

Employees may request the taking of more than one (1) con-
secutive flexi-leave day up to a maximum of ten (10)
consecutive standard working days in any one period.

Should an employee intend taking flexi-leave for five (5) or
more consecutive standard working days, he/she must apply
at least four (4) weeks prior to the intended commencement
date of flexi-leave. However, in the instance where an em-
ployee is required to attend to personal business of an urgent
nature, the manager/supervisor may approve the requested
flexi-leave without four(4) weeks prior notice.

Employees shall be permitted to add flexi-leave to annual,
long service leave and public holidays.

All applications shall be approved at the discretion of the
employee’s manager/supervisor.

Periods of Absence
When an employee is absent from duty as a result of illness

(sick leave), annual leave, public holiday or bereavement leave,
each day of absence shall be observed as a standard working
day.

Should an Employee be absent for a period of less than one
day (except for public holidays) the hours of absence shall be
recorded.

Permanent Part-Time & Temporary Contract Employees
Employees under the Office’s Agreement who are perma-

nent part-time or fixed term employees are entitled to the
provisions of this policy on a pro-rata basis.

Parameters
Parameters of this policy to be observed are—

Employees can only be directed to work one standard day,
between 7.00 am and 6.00 pm, from Monday to Friday.
Should an employee agree at the request of the Employer
to work outside the prescribed hours, the employee shall
have time off in lieu of overtime payment.
An employee must work a minimum of four (4) hours in
any standard day.
Unless the employee is in agreement, an employee can-
not be recalled for duty whilst on annual leave or long
service leave, for periods of 4 or less consecutive stand-
ard working days.
Should an employee be required to return to duty for 5 or
more consecutive working days, at least 3 consecutive
standard working day’s notice must be given by the man-
ager/supervisor.

TABLE 1: BASED ON 40 HOUR WEEK
Days 1 2 3 4 5
Hours 8.00 16.00 24.00 32.00 40.00

Weekly 1 2 3 4 5 6 7 8 9 10 11 12 13
Hours 40.00 80.00 120.00 160.00 200.00 240.00 280.00 320.00 360.00 400.00 440.00 480.00 520.00
 Weekly  14  15  16  17  18  19  20  21  22  23  24  25  26
Hours 560.00 600.00 640.00 680.00 720.00 760.00 800.00 840.00 880.00 920.00 960.00 1000.00 1040.00
 Weekly  27  28  29  30  31  32  33  34  35  36  37  38  39
Hours 1080.00 1120.00 1160.00 1200.00 1240.00 1280.00 1320.00 1360.00 1400.00 1440.00 1480.00 1520.00 1560.00
 Weekly  40  41  42  43  44  45  46  47  48  49  50  51  52
Hours 1600.00 1640.00 1680.00 1720.00 1760.00 1800.00 1840.00 1880.00 1920.00 1960.00 2000.00 2040.00 2080.00

TABLE 2 : BASED ON 37.5 HOUR WEEK
Days 1 2 3 4 5
Hours 7.5 15.00 22.5 30.00 37.5
Weekly 1 2 3 4 5 6 7 8 9 10 11 12 13
Hours 37.5 75 112.5 150 187.5 225 262.5 300 337.5 375 412.5 450 487.5
 Weekly  14  15  16  17  18  19  20  21  22  23  24  25  26
Hours 525 562.5 600 637.6 675 712.5 750 787.5 825 862.5 900 937.5 975
 Weekly  27  28  29  30  31  32  33  34  35  36  37  38  39
Hours 1012.5 1050 1087.5 1125 1162.5 1200 1237.5 1275 1312.5 1350 1387.5 1425 1462.5
 Weekly  40  41  42  43  44  45  46  47  48  49  50  51  52
Hours 1500 1537.5 1575 1612.5 1650 1687.5 1725 1762.5 1800 1837.5 1875 1912.5 1950

SCHEDULE F—POLICY ON PARENTAL LEAVE

(1) Eligibility for Parental Leave

(a) An employee is entitled to a period of up to 52 weeks
parental leave in respect of the birth of a child to the employee
or the employee’s spouse/partner.

(b) Where the employee applying for the leave is the partner
of a pregnant spouse one week may be taken at the birth of the
child concurrently with parental leave taken by the pregnant
employee.

(c) An employee adopting a child under the age of five years
shall be entitled to three weeks parental leave at the placement
of the child and a further period of parental leave up to a maxi-
mum of 52 weeks.

(d) An employee seeking to adopt a child shall be entitled to
two days unpaid leave for the employee to attend interviews
or examination required for adoption procedure. The employee
may take any paid leave entitlement in lieu of this leave.

(e) Where both partners are employed by the Employer the
leave shall not be taken concurrently except under special cir-
cumstances and with the approval of the Employer.

(2) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect to

substitute any part of that leave with accrued annual leave or
accrued long service leave for the whole or part of the period
of parental leave.

(b) (i) Subject to all other leave entitlements being exhausted
employees shall be entitled to apply for leave without pay fol-
lowing parental leave to extend their leave by up to two years.

(ii) Upon return to work employees will be entitled to the
same position or a position equivalent in pay, conditions and
status and commensurate with the employee’s skills and abili-
ties as the one held immediately prior to commencement of
leave.

(iii) Any period of leave without pay must be applied for
and, if so decided, approved in advance and will be granted on
a year by year basis. Where both parents work for the agency
the total period of leave without pay following parental leave
will not exceed two years.

(c) An employee on parental leave is not entitled to paid sick
leave.

(d) Should the birth or adoption result in other than the ar-
rival of a child, the person concerned shall be entitled to such
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period of paid sick leave or unpaid leave for a period certified
as necessary by a registered medical practitioner.

(e) Where a pregnant employee not on parental leave suffers
illness related to the pregnancy or is required to undergo a
pregnancy related medical procedure the employee may take
any paid sick leave to which the employee is entitled or un-
paid leave for a period as certified necessary by a registered
medical practitioner.

(3) Notice and Variation
(a) The employee shall give not less than four week’s notice

in writing to the Employer of the date the employee proposes
to commence parental leave stating the period of leave to be
taken.

(b) An employee proceeding on parental leave may elect to
take a shorter period of maternity leave and may at any time
during the period of leave elect to reduce or extend the period
stated in the original application provided four weeks written
notice is given.

(4) Transfer of Safe Job
(a) Where illness or risks arising out of pregnancy or haz-

ards connected with the work assigned to the employee make
it inadvisable for the employee to continue in her present du-
ties, the duties shall be modified or the employee may be
transferred to a safe position of the same classification until
the commencement of parental leave.

(b) If the transfer to a safe position is not practicable, the
employee may take leave for such period as is certified neces-
sary by a registered medical practitioner.

(5) Replacement Employee
Prior to engaging a replacement employee the Employer shall

inform the person of the temporary nature of the employment
and the entitlements relating to the employee on parental leave.

(6) Return to Work
(a) An employee shall confirm the intention to return to work

by notice in writing to the Employer not less than four weeks
prior to the expiration of the period of parental leave.

(b) An employee on return from parental leave shall be enti-
tled to the position which the employee occupied immediately
prior to proceeding on parental leave. Where an employee was
transferred to a safe job pursuant to sub clause 4 hereof the
employee is entitled to return to the position occupied imme-
diately prior to the transfer.

(c) An employee may return on a part-time basis to the same
position occupied prior to the commencement of leave or to a
different position at the same classification level on a part-
time basis in accordance with the Part-Time provisions of the
PSA.

(d) Where the position occupied by the employee no longer
exists the employee shall be entitled to a position of the same
classification level with duties similar to that of the abolished
position.

(7) Effect of Leave on Employment Contract
(a) Fixed Term Employee
An employee employed on a fixed term contract shall have

the same entitlement to parental leave, however the period of
leave granted shall not extend beyond the term of the contract.

(b) Continuous Service
Absence on parental leave shall not break the continuity of

service of an employee but shall be not taken into account in
calculating the period of service for any purpose under the
PSA or this Agreement.

(c) Termination of Employment
An employee on parental leave may terminate employment

at any time during the period of leave by written notice in
accordance with the PSA.

SCHEDULE G—HOME BASED WORK
(1) Definitions

“Home based site” means a private dwelling agreed be-
tween the Employer, the employee and the relevant Union.

“Home based employee” means an employee at the
home based site.

“Home based work” means regular Performance of or-
dinary hours of duty at the home based site.

“Office based site” means the location where the em-
ployee would ordinarily work if there were no home based
work arrangement.

(2) Terms and Conditions
(a) Terms and conditions contained in this schedule will ap-

ply to an employee who is approved to perform his/her, ordinary
hours of duties or part thereof at a home based site.

(b) The employee’s home based site will be deemed to be
his/her headquarters for the purpose of payment of allowances
and other arrangements.

(c) The status of the home based employee will be identical
to that of an office based employee. All relevant awards, agree-
ments, policies and legislation shall apply and be binding.

(d) The employee agrees to maintain an accurate record of
hours worked including work carried out at the home based
work site. The employee is to be contactable during periods in
which home based work is carried out and available for com-
munication with the employer.

(e) The home based work site may be used for overtime
provided that separate written agreement is reached prior to
the commencement of overtime. Overtime hours of work will
be agreed in writing and paid in accordance with the overtime
provisions of this PSA. A copy of the written agreement will
be held by both the employee and the employer for the period
during which overtime is carried out at the home based site.

(f) Home based work will be on the basis that the employee
spends a designated period of time agreed between the em-
ployer and the employee of his/her usual weekly hours of duty
at the office based site.

(g) The Office will be responsible for the provision and
maintenance of Office equipment in a condition that compares
with the Western Australian Occupational Health and Safety
Act 1984 ad the provision of supplies as set out in subclause 3
provided that the Office and the employee may agree on any
alternative arrangements if appropriate. Such alternative ar-
rangements must be recorded.

(h) An employee in a home based work arrangement is pro-
hibited from contracting out his/her work.

(i) The Office shall ensure home based employees have the
same opportunities for career development and training as of-
fice based employees. In particular—

(i) a home based employee will carry out such duties as
are within the limits of the employee’s skill, compe-
tence and training and job description; and

(ii) an employee working at the home based site will be
expected to undertake appropriate work-related train-
ing, occupational health, and safety training and staff
development and shall receive notification of career
and training opportunities available;

(iii) such training may include change to work design,
work organisation and technical developments in his/
her field of employment; and

(iv) such training should occur in work time at either the
office based site or in a recognised training centre.

(3) Initiation of, and Approval for, Home Based Work
(a) A home based working arrangement will only be entered

into on a voluntary basis which may by initiated by the em-
ployee. An employee may only initiate a proposal for home
based work in respect of—

(i) that employee’s substantive position, or
(ii) a position in which the employee is temporarily per-

forming duties.
(b) Each application for a home based work arrangement is

to be considered on a case by case basis.
(c) The Office shall provide the Union with a quarterly re-

port of home based work arrangements.
(d) The parties acknowledge that a home based work ar-

rangement will not be appropriate when an employee is on a
return to work program, particularly a graduated return to work
program following an injury as a result of work. Should it be
considered appropriate to initiate a home based work arrange-
ment in these circumstance the Office and employee must
consult the employee’s approved rehabilitation provider prior
to commencing such an arrangement.
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(e) A home based work arrangement is not a substitute for
dependent care. The employer has the responsibility to ensure
the home based work arrangement is appropriate to the em-
ployees domestic circumstances.

(f) The employer agrees to advise the employee that it is his/
her responsibility to assess the personal implications of com-
mencing home based work with respect to taxation, insurances,
leasing or mortgage arrangements.

(4) Requirements for approval
(a) Before approval can be given for a home based work

arrangement to commence, the Office and the employee must
agree to the following matters—

(i) The address, telephone number, facsimile number and
E-mail address of the home based site.

(ii) The duties to be performed.
(iii) The days and hours of duty at the office based site

and at the home based site.
(iv) Duration of the arrangement and agreed period of

notice for purposes of terminating the arrangement.
(v) The specific facilities to be used at the home based

site
(vi) The method of disseminating Office communication

bulletins to the home based employee where access
to that information may be reduced.

(vii) Methods of measuring work performance, provided
that systems-based automated work measurements
will not be used as the sole means for determining or
monitoring individual work performance.

(viii) Details of Office assets and supplies to be used at
the home based site including maintenance arrange-
ments.

(ix) Details of employee’s assets and supplies to be used
at the home based site for official use, including main-
tenance and insurance coverage.

(x) Details of work space and facilities to be provided
when the employee attends the office based site.

(xi) Any alterations to the workplace and facilities that
may be required resulting from Occupation Health
and Safety legislation.

(b) All matters listed in subclause 3(i) above and the matters
listed hereunder shall be recorded—

(i) The employee’s name.
(ii) The employee’s position indicating whether it is the

employee’s substantive position.
(iii) The name and position of the employee’s supervi-

sor.
(iv) The employee’s division/branch/department/area/

centre.
(v) Agreed security measures and Occupational Health

and Safety requirements.
(c) After approval of a home based work arrangement and

prior to the arrangement commencing, the Office will provide
the relevant Union with respect to the relevant work area de-
tails of the numbers and classifications of staff who will be
working from home.

(5) Job Characteristics Not Considered Appropriate for Home
Based Work

(a) Employees performing the duties of a position where the
position could be described as having at least one of the fol-
lowing characteristics will not be considered for home base
work—

(i) The position requires a high degree of supervision
or close scrutiny; or

(ii) The position requires direct client face to face con-
tact on a frequent basis without the option of easily
rescheduling; or

(iii) The position does not lend itself to objective per-
formance monitoring of outcomes; or

(iv) The position requires the occupant to be a member
of a team and that regular direct face to face contact
on a daily basis with other team members at the of-
fice based site is an integral part of the job’s
responsibilities; or

(v) The position has other characteristics which the Un-
ion and the Office have agreed are unsuitable for
home based work.

(6) Access Arrangement
(a) The parties acknowledge that management or manage-

ment representatives will from time to time need to obtain
access to a home based site and that the Union may also wish
to visit a member while he or she is working from a home
based site. The parties also acknowledge that only manage-
ment will require urgent access which will only be granted
under the terms of this schedule.

(b) The parties also acknowledge that the consent of the home
based employee is required before access can be obtained to a
home based work site.

(c) Unless urgent access is required to a home based work
site, or the home based work employee agrees otherwise, on a
case by case basis work employee must be given at least two
clear days notice of any persons’ intention to physically enter
to the home based work site. Neither management nor Unions
will apply pressure to reduce this notice period.

(d) The purposes for which management may require urgent
access to a home based work site are—

(i) maintenance of faulty equipment;
(ii) occupational health and safety purposes;

(iii) urgent security and audit purposes; and
(iv) other purposes agreed between the Office and the

Union.
(e) The purpose for which non-urgent access may be sought

include but are not limited to—
(i) routine maintenance of equipment and supplies;

(ii) assessing and monitoring security arrangements of
equipment and documents;

(iii) routine occupational health and safety assessments;
(iv) access by Union to member where office based site

access would not be adequate;
(v) supervision where office based supervision would

not be adequate.
(7) Termination and Renegotiation
(a) In the event of re-negotiation as a result of the commence-

ment of a return to work program the employee’s approved
rehabilitation provider must be consulted.

(b) A home based working agreement may be—
(i) altered or discontinued by, agreement at the request

of the Office or the employee, provided that neither
party will unreasonably withhold agreement to alter
or discontinue the arrangement;

(ii) terminated by the Office due to operational require-
ments after the period of four weeks’ notice including
where the employee unreasonably withholds consent
with respect to access by management or manage-
ment representative in accordance with subclause (6);

(iii) terminated by the Office on grounds of inefficiency
of the arrangements after four weeks’ notice;

(iv) terminated by the Office in the event of failure to
comply with Occupational Health and Safe or secu-
rity arrangements as outlined in subclause (6).

(c) Where an arrangement is terminated in accordance with
this sub-clause the employee will be provided with written
reasons at the time when the notice is given. In accordance
with the principles of natural justice, the employee shall be
given 2 weeks to reply to the written reasons and the employer
will give due consideration to an response provided.

(8) Review of Home Based Work Arrangements
(a) A joint review shall be commenced by the parties to this

Agreement, three (3) months prior to expiration of this Agree-
ment.

(b) The review will be based on survey data obtained from
participating employees and organisational units.

(c) All information relevant to the review will be provided
to the Union prior to the conduct of the review.
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(d) The terms of reference of the joint review will include
appropriate terms to evaluate—

(i) any need for reimbursement of additional net costs
incurred by home based employees;

(ii) any need to revise security arrangements for home
based work;

(iii) the need for a further review; and
(iv) any other matters deemed appropriate.

(e) The parties agree to consider other characteristics be-
yond those set out in subclause 4 which may be inappropriate
for home based work, specifically arrangements that could
involve continuous and repetitive keyboarding.

SCHEDULE H—PURCHASED LEAVE SCHEME
(1) Eligibility
(a) There is no qualifying period to go on the purchased

leave scheme. Employees may apply to go on the scheme on
commencement with the Office.

(b) All permanent full time and part time employees of the
Office will be eligible to apply for the purchased leave scheme.

(c) There will be no quota on the number of employees that
can go on the scheme.

(d) Contract employees and graduates will not have access
to the scheme.

(2) Commencement
(a) The purchased leave scheme will commence on registra-

tion of this Agreement.
(b) Employees can commence on the scheme at the begin-

ning of any pay period.
(3) Amount of Leave Purchased
(a) Employees may elect to purchase between 1 and 4 weeks

leave each year. The leave purchased must be in whole weeks
only.

(b) The leave is purchased over 26 pay periods and employ-
ees are expected to stay on the scheme for the 26 pay periods.
This is called the purchased leave period.

(4) Calculation of Salary Deduction
(a) Employees will have an amount deducted from their gross

salary each fortnight for a period of 26 pay periods. The amount
deducted will depend on the amount of leave purchased and
the employee’s salary level. The deduction will result in a re-
duction of the employee’s taxable income and the amount of
tax paid each fortnight.

(b) The fortnightly deduction will be calculated using the
following formula: fortnightly salary multiplied by the number
of weeks purchased divided by 52. The deduction will be ad-
justed to take into account salary increases resulting from
increments, promotions and other salary movements

(c) Higher Duties Allowance and penalty payments will not
be included in the deduction. Under special circumstances long
term Higher Duties Allowance may be included in the deduc-
tion—see Section 16.

(5) Effect on Conditions of Service
(a) With the exception of compensation there will be no ef-

fect on any aspects of an employee’s conditions of service.
(b) Compensation payments are based on an employee’s

normal gross weekly earnings. If the gross weekly salary is
reduced through a deduction then the new lower gross salary
will be used to calculate compensation payments.

(6) Initial and Subsequent Applications
(a) Applications to go on the purchased leave scheme must

be in writing and on an approved form.
(b) The employee will be required to nominate the com-

mencement date on the scheme and the number of weeks to be
purchased. The commencement date must be the beginning of
a pay period. The employee may also nominate proposed dates
of taking the leave.

(c) The initial application must be supported by the employ-
ee’s Director or Section Head and be approved in accordance
with Section 7—Approval.

(d) Employees will be informed in writing by Human Re-
sources on whether their application has been successful or

not. This written advice will be no later than 2 weeks after the
initial application is received in Human Resources.

(e) If the application is successful, written advice will in-
clude the following—

(i) approval for the amount of leave purchased;
(ii) confirmation of the purchased leave period;

(iii) details of the commencement date and amount of fort-
nightly deduction;

(iv) date when first one day of leave can be taken; and
(v) approved leave dates if provided.

(f) Employees are encouraged where possible to nominate
their proposed leave dates in advance. This allows the em-
ployee to make their private arrangements and allows the
Director/Section Head to arrange work flows in advance. How-
ever, pre-determined leave dates are not mandatory.

(g) If the proposed dates of leave are not acceptable the Di-
rector/Section Head and employee will attempt to resolve the
issue informally. If there is no resolution the parties will fol-
low the dispute grievance process—see Section 19.

(h) If an employee wishes to remain on the scheme, a new
election form must be submitted at least 1 month prior to the
expiration of the previous application.

(7) Approval
(a) Initial applications are to be approved by the Deputy

Auditor General/Assistant Auditor General of each unit.
(b) When approving applications officers will consider

whether operational requirements of the unit will be able to
accommodate the additional leave.

(c) Applications to take accrued purchased leave will be ap-
proved at the Director/Section Head level.

(8) Applications to Take Purchased Leave
(a) The minimum amount of leave that can be taken is one

day and must be taken in whole days only. Before this leave
can be taken the employee must have accrued the required
day(s).

(b) A standard leave form must be completed and approved
before an employee can take their purchased leave. Employ-
ees whose proposed leave dates were approved with the initial
application are still required to submit leave applications for
individual leave periods.

(c) If the proposed dates that have been previously approved
are no longer acceptable, the Director must notify the employee
no later than 4 weeks prior to the leave commencement date.

(d) Employees who want prepayment of their salary during
periods of purchased leave will need to indicate this on the
leave form and submit it in for processing (usually 4 weeks
notice).

(9) Calculation of Leave Taken
Purchased leave is calculated using working days not calen-

dar days. Public holidays are not deducted from purchased
leave credits.

(10) Purchased Leave Taken With Other Leave
(a) Purchased leave can be taken in conjunction with annual

leave, long service leave, flexi-leave, parental leave and leave
without pay.

(b) Periods of long service leave cannot be broken by pur-
chased leave. However, an employee can take long service
leave before, during and/or after purchased leave.

(c) If an employee is sick while on purchased leave and ob-
tains a medical certificate, those days covered by the medical
certificate will be re-credited to the employee’s purchased leave
credits.

(11) Entitlements
(a) An employee’s entitlement to purchased leave will ac-

crue each completed pay period.
(b) Employees are entitled to take their leave as it accrues.

The rate at which an employee accrues their leave will depend
on the amount of leave that is to be purchased over the 26 pay
periods.

(12) Carry Over
(a) Employees are expected to have used their purchased

leave within 27 months of commencing on the scheme.
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(b) There are no deeming provisions for purchased leave.
Directors/Section Heads who approve an application to go on
the scheme are expected to arrange work flows to enable the
purchased leave to be taken within the required time frame. In
exceptional circumstances where purchased leave cannot be
taken a Deputy Auditor General can authorise the purchased
leave to be paid out.

(c) It is possible for an employee to have more than one
carry over relating to separate periods of purchased leave.

(13) Unpaid Leave
Unpaid leave will have no effect on purchased leave while

the deduction from gross salary continues. If gross fortnightly
earnings are insufficient to cover the deduction the underpaid
deduction will be recovered from the employee’s salary at a
mutually agreed rate between the employee and Human Re-
sources.

(14) Part Time Employees
(a) The deduction will be based on the part time hours rate

the employee is receiving during the purchased leave period.
If a permanent part time employee changes hours of duty while
on purchased leave scheme the deduction will adjusted ac-
cordingly.

(b) A permanent part time employee will accrue leave based
on their weekly hours of duty. If a permanent part time em-
ployee changes their hours of duty during the purchased leave
period this will result in the employee having accrued leave at
different rates based on their weekly hours.

(c) When leave is taken the same rules that apply to annual
leave will apply to purchased leave. This may result in salary
adjustments being made at the time of taking leave.

(15) Opting Out
(a) Employees can opt out of the scheme at any time. A de-

cision to opt out cannot be backdated. However, if an employee
opts out of the scheme they cannot recommence on the scheme
for 6 months from the date of their cessation.

(b) When an employee has opted out of the scheme the pur-
chased leave accrued can only be taken as leave and will not
be refunded as salary. The accrued purchased leave will be
calculated on completed and partially completed pay periods
up to the date of opting out.

(16) Higher Duties
(a) Higher duties allowance is not payable during periods of

purchased leave except in the circumstance referred to in Sec-
tion 16.2. However, periods of purchased leave will count as
service for Higher Duties Allowance incremental advancement
if, but for leave, the employee would have been paid Higher
Duties Allowance.

(b) If the employee is on higher duties and is expected to
continue for a period of 12 months or more, the employee may
elect to include their higher duties allowance in their deduc-
tion from salary, subject to their Director/Section Head
certifying in writing that the employee is expected to continue
at that level or higher for a minimum of 12 months. This elec-
tion can only be made at the initial application stage. In this
circumstance only the employee will continue to be paid higher
duties allowance while on purchased leave.

(c) In making an election the employee should be aware that
there is no authority to pay higher duties during periods of
purchased leave if the employee is no longer acting in that
higher position. If an employee covered by Section 16.2 is not
on higher duties at the time of taking their leave, they will be
refunded the total higher duties component of the deduction.

(17) Backfilling

In determining whether a position should be temporarily
filled as a result of an employee taking purchased leave the
standard office policy will be applied.

(18) Separations from Office

(a) Employee who are on the purchased leave scheme and
who leave the State Public Service will have their unused leave
credits and pro-rata component paid to them in their final
monies. The pro-rata component will be calculated on com-
pleted and partially completed pay periods up to the date of
separation.

(b) If employees are transferred or promoted to another
agency it may not be possible to transfer purchased leave credits
as other agencies may not have a scheme.

(c) If purchased leave cannot be transferred the employee
should take the leave prior to commencing with the other
agency.

(d) If this is not possible due to operational requirements
then the balance and pro-rata component of the purchased leave
will be paid in the employee’s final pay with the Office.

(19) Dispute/Grievance Procedure
(a) Where a dispute arises in relation to any aspect of an

employee’s participation in the purchased leave scheme the
employee and their Director/Section Head will be expected to
attempt to resolve the issue informally.

(b) The employee and Director/Section Head will notify the
Deputy Auditor General/Assistant Auditor General in writing
that there is a dispute. The Deputy Auditor General/Assistant
Auditor General will arrange for a purchased leave dispute
settling committee to be convened to examine and adjudicate
the matter. The committee will comprise of one Office nomi-
nee, one Union representative and one agreed independent
person. If either party is unhappy with the composition of the
committee another member(s) will be chosen.

(c) The employee and the Director/Section Head will be able
to present their case in writing and/or in person to this com-
mittee.

(d) The committee’s decision will be no later than 2 weeks
after the Deputy Auditor General/Assistant Auditor General is
notified in writing of the dispute.

(e) If a satisfactory resolution cannot be arrived at by these
methods the employee has the right to pursue a grievance un-
der clause 30—Dispute Settlement Procedures of this
Agreement.

(20) Directors/Section Head’s Responsibility
(a) Directors/Section Heads will be responsible for encour-

aging their employees to take their purchased leave within 27
months of commencing on the scheme.

(b) Directors/Section Heads will be expected to adhere to
the time frames specified in the purchased leave scheme. They
are—

Initial applications 2 weeks from date of receipt of ap-
plication.

Dates not acceptable 4 weeks prior to dates of proposed
leave.

(c) Directors/Section Heads will be expected to notify their
Deputy Auditor General/Assistant Auditor General in writing
of a dispute as soon as it arises.

(d) It will be the Directors/Section Heads responsibility to
factor purchased leave into business plans.

RESIDENTIAL SUPERVISORS STAFF
AGREEMENT 1995.

No. PSA AG 1 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Services Association of Western Australia
Incorporated

and

Education Department of Western Australia and Others.

No. PSA AG 1 of 1995.

PUBLIC SERVICE ARBITRATOR C.B. PARKS.

18 August 1995.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 1 of 1995.

HAVING heard Ms D. Whittaker on behalf of the first named
party, and Ms F. Smith on behalf of the second named party,
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the Public Service Arbitrator, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the document titled the Residential Supervisors
Staff Agreement 1995 and signed by me for identifica-
tion, be and is hereby registered as an Industrial
Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

Schedule.

1.—TITLE
This agreement shall be known as the Residential Supervi-

sors Staff Agreement 1995.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area of Operation
4. Scope
5. Term
6. Definitions
7. Contract of Service
8. Application to Award
9. Hours of Duty

10. Part-time employees
11. Casual Employees
12. Sleepshift
13. Shiftwork
14. Overtime
15. Salaries
16. Annual Increments
17. Annual Leave
18. Public Holidays
19. Leave of Absence
20. Leave Provisions
21. Camping Allowance
22. Accommodation Allowance
23. Other Allowances
24. Accommodation
25. Preservation of Rights
26. Time and Salaries Records
27. Right of Entry
28. Copies of Agreement
29. Facilities Agreement
30. Dispute Resolution Procedure

Schedule A Casual Employees
Schedule B Residential Supervisor Accommodation

Allowance
Schedule C Meal Allowance
Schedule D Named Paries to the Agreement

3.—AREA OF OPERATION
This agreement shall have affect throughout the state of

Western Australia.

4.—SCOPE
This Agreement shall apply to all Residential Supervisors

employed in Agricultural Schools and Colleges by the Hon
Minister of Education.

5.—TERMS OF AGREEMENT
This agreement shall operate from the date of registration

and shall remain in force for a period of two (2) years, pro-
vided that at any time after the expiration of the first 12 months
from date of operation of the Agreement or 12 months from
the date of any variation thereof, either of the parties may ne-
gotiate with the other party for a new or amended agreement.

6.—DEFINITIONS
“Association” means the Civil Service Association of West-

ern Australia (Incorporated)
A “Day” shall mean from midnight to midnight.
“Employer” shall mean the Hon Minister for Education.
“Headquarters” means the place in which the principal work

is carried out, as defined by the Employer.

“Employee” for the purposes of this Agreement, shall mean
a Residential Supervisor.

A “week” shall commence at midnight on Sunday night and
shall continue for seven consecutive days.

A “year” shall commence from one week. prior to the com-
mencement of the school year and continue to one week
prior to the commencement of the following school year.

“Permanent Part-time Employment” means regular and con-
tinuing employment for a minimum of 7.5 hours per week
and a maximum of 30 hours per week.

“GOSAC” means the Government Officers Salaries, Allow-
ances and Conditions Award as varied from time to time.

7.—CONTRACT OF SERVICE
(1) (a) Every employee appointed to the employ of the em-

ployer shall be on probation for a period not exceeding six
months, unless otherwise determined by the employer.

(b) At any time during the period of probation the employer
may annul the appointment and terminate the services of the
employee by the giving of two weeks notice or payment in
lieu thereof.

(c) Two weeks prior to the expiration of the period of proba-
tion the employer shall notify the employee in writing on
whether they intend to—

(i) confirm the appointment; or
(ii) extend the period of probation for up to six months;

or
(iii) terminate the employment, termination effective at

the end of the probationary period. Failure to notify
of termination within the required time and in the
required manner shall result in the employment of
the employee being deemed to be permanent.

(d) Extension of Probation
Where it has been decided to extend the period of probation,

the employer shall notify the employee in writing as to the
reasons for extending the probationary period. Notwithstand-
ing the above provision, the employer may still terminate the
contract of employment as set out in paragraph (b) of this
clause.

(2) Notice
(a) No employee shall leave the employ of the employer

until the expiration of one months written notice of the em-
ployee’s intention to do so, without the approval of the
employer. An employee who fails to give the required notice
shall forfeit a sum of $500.00. Such monies may be withheld
from monies due on termination.

(b) One month’s written notice shall be given by the em-
ployer to an employee whose services are no longer required.
Provided that the employer may pay the employee one month’s
salary in lieu of the said notice.

(c) Notwithstanding any of the other provisions contained
in this clause a lesser period of notice may be negotiated be-
tween the employer and the employee.

(d) The employer may summarily dismiss an employee
deemed guilty of gross misconduct or neglect of duty and the
employee shall not be entitled to any notice or payment in lieu
of notice.

(e) An employee, having attained the age of 55 years shall
be entitled to retire from the employ of the employer.

(3) Part-time Employees
(a) A part-time employee shall be entitled to the same sal-

ary, leave and other conditions prescribed in this agreement
for full-time employees, with payment for paid leave being in
the proportion to which the employees weekly hours bear to
the weekly hours of an employee engaged full-time in that
class of work.

(b) The provisions of subclauses 2 (a), (b), (c), (d) and (e)
shall also apply in respect to part-time employees.

Casual Employment
Casual employment may be terminated by either party at

any time by the giving of one hours notice, or payment in lieu
thereof.
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8.—APPLICATION TO AWARD
Where the terms of this Agreement are in conflict with pro-

visions of the parent award, Government Officers Salaries,
Allowances and Conditions Award of 1989, then this Agree-
ment applies. Otherwise, the terms and conditions of the Award
which are not subject to this Agreement shall apply in all other
respects.

9.—HOURS OF DUTY
(1) The Principal shall determine the rostered hours of duty

for employees so as to meet Agricultural Schools and
Colleges requirements. In doing so it shall be ensured that—

(a) the total rostered hours of duty shall not exceed 1800
per year;

(b) (i) the rostered fortnightly hours of duty shall not
exceed 90 hours;

(ii) Notwithstanding provision 9(1)(b)(i), by writ-
ten agreement between the employer and the
employee to cover closed weekends and term
breaks, a Supervisor may work extra hours per
fortnight over and above the 90 hours require-
ment, to be treated as time off in lieu of
payment for actual time worked. The accumu-
lated time off in lieu shall be taken during
closed weekends and term breaks.

(2) Exclusive of sleepshifts and weekends, an employee shall
not be rostered to work more than nine (9) hours in anyone
day.

(3) Employees shall be entitled to two full consecutive days
or 48 consecutive hours off duty per week.

(4) An employee on rostered time off who is not on duty
and, is directed to return to work, shall be paid at the pre-
scribed rate of overtime, as contained in Clause 14—Overtime,
until such time as the rostered time off is resumed or the next
rostered time on starts.

(5) The work at weekends and holidays are shared as equita-
bly as possible between all employees.

10.—PERMANENT PART-TIME EMPLOYMENT
(1) Notwithstanding anything contained in this agreement

an employee may be employed to work on a permanent part-
time basis in accordance with Clause (10) of this agreement.

(2) (a) An employee who is employed on a part-time basis
shall be paid a proportion of the appropriate full-time salary
dependent upon time worked. The salary shall be calculated in
accordance with the following formula—

Hours worked per fortnight  xFull-time fortnightly salary
75 75

(b) An employee shall be entitled to annual increments as
prescribed in Clause 16—Annual Increments.

(3) (a) Each permanent part-time arrangement shall be con-
firmed by the employer in writing and shall include the agreed
period of the arrangement.

(b) The employer shall not vary the employee’s total weekly
hours of duty without the employee’s prior written consent, a
copy of which shall be placed on record.

(c) Notwithstanding 10(3)(b) of this clause, the employer
may, when agreement between the employer and employee is
reached temporarily vary an employee’s ordinary rostered
hours.

(4) Public Holidays
Employees employed under this clause are entitled to the

holidays prescribed in Clause 18.—Public Holidays without
variation of the employee’s fortnightly salary provided the
holidays occur on a day which is normally worked.

(5) Annual Leave
(a) An employee employed under this clause shall be granted

leave in accordance with Clause 17.—Annual Leave of this
agreement. Payment to an employee proceeding on annual
leave shall be calculated having regard for any variations to
the employee’s ordinary rostered hours during the accrual pe-
riod. Payment in such instances shall be calculated as follows—

(i) Where accrued annual leave only is being taken, the
ordinary hours worked by the employee over the
accrual period shall be averaged to achieve the aver-
age hours worked per fortnight. This average is then

applied to the following formula to achieve an aver-
age fortnightly rate of pay—

average fortnightly appropriate
hours worked x fortnightly salary

75 1
(ii) Subject to paragraph (iv) of this subclause, annual

leave taken entirely in advance shall be paid accord-
ing to the salary the employee would have received
had the employee not proceeded on leave.

(iii) Subject to paragraph (iv) of this subclause, annual
leave which combines both accrued and leave taken
in advance, shall be calculated as follows—

* the accrued portion of leave shall be paid at
the rate achieved by averaging the hours
worked during the accrual period; and

* the portion of leave which is being taken in
advance shall be paid according to the salary
the employee would have received had the
employee not proceeded on leave.

(iv) Payment for annual leave taken in advance pursuant
to paragraph (ii) and (iii) of this subclause, shall be
subject to financial reconciliation either at the end of
the calendar year or when the officer ceases employ-
ment to take account of any variations in the hours
worked by the officer subsequent to the officer pro-
ceeding on annual leave. This may require further
payment by the Employer to the officer, or repay-
ment by the office to the Department. In all instances
the reconciliation should be based on the appropri-
ate fortnightly salary at the time the leave was taken.
An officer taking annual leave in advance shall be
advised of the requirements of this section prior to
the officer proceeding on such leave.

(b) Part-time employees are entitled to travel concessions as
prescribed in the parent award on a pro-rata basis according to
the usual number of hours worked per week.

(6) Long Service Leave
An employee shall proceed on long service leave for 13

weeks after seven years’ permanent part-time employment.
Payment for long service leave granted to an employee in re-
spect of such part-time service shall be adjusted according to
the hours worked by the employee during that part-time serv-
ice, subject to the following—

(a) If an employee has consistently worked on a part-
time basis for a regular number of hours during the
whole of the employee’s qualifying service, the em-
ployee shall continue to be paid the salary determined
on that basis during the long service leave.

(b) If an employee has worked a varying number of
weekly hours during the period of qualifying serv-
ice, the payment for long service leave granted in
respect of part-time service should be calculated on
a salary which bears to the full-time salary of the
position occupied by the employee when taking leave
the same proportion that the hours worked when
employed part- time bears to the normal weekly hours
of a full-time employee.

(7) Part-time employees shall receive the same entitlement
as full-time employees to leave for training with the defence
force reserves, but payment shall only be made for those hours
that would normally have been worked but for the leave.

(8) Short Leave
Employees employed on a part-time basis are eligible for

short leave on the same basis as full-time employees.
(9) Study Leave
Part- time employees are entitled to study leave on the same

basis as full-time employees.
(10) Sick Leave
Sick Leave shall accrue to the employee, provided that where

an employee is employed on a permanent part time basis, the
credits shall be pro-rated according to the number of hours
worked each fortnight. Payment made for sick leave granted
in respect of part-time service shall be calculated in
accordance with the formula set out in subclause (2) of this
Clause 10—Permanent Part Time Employee.
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(11) Conversion From Full-time to Part-time Employment
(a) Where a full-time employee at their initiative works part-

time for a specified period no greater than 12 months, that
employee has a right, upon written application to revert to
full-time hours in that position, or a position of equal classifi-
cation, as soon as is deemed practicable by the employer, but
no later than the expiry of the agreed period.

(b) A full-time employee who at their initiative works part-
time for an unspecified period may apply to revert to full-time
hours in that position but only as soon as deemed practicable
by the employer.

This should not prevent the transfer of the said employee to
another full-time position at a classification commensurable
to that of their previous full-time position.

(c) A part-time employee who was previously a full-time
employee of the employer who occupies a part-time office
which was the initiative of the employer and who desires to
revert to full-time employment will be required to seek pro-
motion or transfer to a full-time position by—

(i) application for advertised vacancies; and/or
(ii) by notification in writing to the employer of their

desire to revert to full-time employment.

11.—CASUAL EMPLOYEES
(1) Casual Employee is an employee engaged for a period

not exceeding one calendar month in any period of engage-
ment, on an hourly rate of pay by agreement between the
Association and the employer.

(2) Employees who are engaged on a casual basis shall be
paid a 20% loading in lieu of annual leave, sick leave, long
service leave and payment for public holidays.

(3) Hourly rate for casual shall be as per Schedule A inclu-
sive of 20% loading.

12.—SLEEPSHIFT
(1) For the purposes of this clause the following expressions

shall have the following meaning—
“Sleepshift” means a period of time overnight when an

employee is required to reside in accommodation ad-
jacent to or attached to student dormitories and is
required to be immediately contactable (on call) to deal
with situations of an essential nature.

“Essential Nature” means circumstances urgent in nature
and may mean the attendance to ill residents.

(2) An employee may be required to perform sleepshifts as a
regular part of their duties. The following conditions shall apply
to each sleepshift performed by an employee—

(a) No employee shall be rostered to perform more than
three (3) sleepshifts per week or six (6) per fortnight.

(b) Where an employee is rostered in excess of six (6)
sleepshifts in a roster period shall be considered
as overtime and dealt with in accordance with
Clause 14—Overtime of this agreement.

(3) Employees shall be provided with separate accommoda-
tion for sleepshifts which should at least contain a bed, tea and
coffee making facilities and private ablution facilities.

13.—SHIFT WORK
(1) Employees covered by this agreement shall be deemed

as shift workers and as such shall be subject to all the shift
work provisions as prescribed by this clause.

(a) An employee rostered off duty on a public holiday shall
be paid at ordinary rates for such day, and subject to agree-
ment between the employer and the employee, be allowed a
day’s leave with pay in lieu of the holiday to be added to the
employee’s next annual leave entitlement or to be taken at a
mutually convenient time within a period of one year. If the
leave in lieu is not taken within a period of one year then it
shall be paid out.

(b) An employee engaged on shift work who is rostered to
work regularly on Sundays and/or public holidays shall be al-
lowed one week’s leave in addition to the employees normal
entitlement to annual leave of absence for recreation leave.
For the purposes of this subclause regular shall be defined as
meaning eleven (11) or more Sundays and/or public holidays
in any 12 month period.

(c) Worked performed by an employee in excess of the agreed
rostered hours for the employee’s shift or on a rostered day off
shall be paid for in accordance with the provisions of
Clause 14—Overtime.

(d) Employees covered by this agreement are not entitled to
the payment of a shift allowance.

(2) An employee engaged on shifts shall work no more than
90 hours per fortnight, exclusive of meal intervals and on the
basis of not more than ten shifts per fortnight, unless other
arrangements have been agreed upon by the employer and
employee in accordance with Clause 9—Hours of Duty.

(3) Employees may be rostered to work on any of the seven
days of the week provided that no employee shall be rostered
for more than six consecutive days.

(4)(a)The roster period shall commence at the beginning of
a pay period and continue for 14 consecutive days. Rosters
shall be available to employees at least five clear working days
prior to the commencement of the roster.

(b) A roster may only be altered on account of a contingency
which the employer could not have been reasonably expected
to foresee. When a roster is altered, the employee concerned
shall be notified of the changed shift 24 hours before the
changed shift commences. Provided that where such notice is
not given the employee shall be paid overtime in accordance
with Clause 14—Overtime of the agreement for the duration
of the changed shift. This provision shall not apply to an em-
ployee who was absent from duty on the employee’s last
rostered shift.

(c) Employees shall be allowed to exchange shifts or days
off with other employees provided the approval of the em-
ployer has been obtained and provided further that the excess
hours worked shall not involve the payment of overtime.

14.—OVERTIME
“prescribed hours of duty” means the employees normal

working hours as prescribed in Clause 9—Hours of Duty.
“public holiday” means the days prescribed in Clause 18—

Public Holidays of this Agreement.
“ordinary travelling time” means the time which an employee

would ordinarily spend in travelling by public transport
once daily from the employee’s home to the employee’s
usual headquarters and home again. It is the time elaps-
ing between the time of departure from home and the
official time of commencement of duty and the official
time of cessation of duty and arrival at home. Where an
employee has a continuing approval to use a vehicle for
official business, ordinary travelling time means the time
spent in travelling by that vehicle from home to head-
quarters and home again each day.

(1) When and as often as it is necessary to overcome arrears
of work or to meet pressure of business, any employee may be
required by the employer to perform overtime duty at times
other than the ordinary hours of attendance applicable to that
employee.

(2) (a) All work performed by an employee in excess of
rosters hours of duty in accordance with Clause 9.—Hours of
Duty of this Agreement by the direction of the employer shall
be paid out at rates in accordance with 14(2)(b).

(b) (i) Payment for overtime shall be calculated on an hourly
basis in accordance with the following formula—

Weekdays—
For the first three hours on any one week day—

Fortnightly salary x 3
75 2

After the first three hours on any one week day—
Fortnightly salary x 2

75 1
Saturdays—

First three hours on any Saturday—
Fortnightly salary x 3

75 2
After the first three hours or after 12.00 noon, which-
ever is the earlier, on any Saturday—

Fortnightly salary x 2
75 1



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2866

Sundays—
Fortnightly salary x 2

75 1
Public Holidays—

During prescribed hours of duty
Fortnightly salary x 3

75 2
in addition to the normal days pay.
During hours outside of prescribed hours of duty—

Fortnightly salary x 5
75 2

(ii) For the purposes of this clause fortnightly salary shall
not include any district allowances.

(c) Time Off In Lieu
Subject to prior agreement in writing, time off in lieu of

payment may be granted by the employer. Such time off in
lieu to be determined on an hourly basis by dividing the nor-
mal hourly rate of pay into the amount to which the employee
would otherwise have been entitled at the prescribed rate in
accordance with paragraph (b) of this subclause.

The employee shall be required to clear accumulated time
off in lieu within two months of the overtime being performed.
If the employer is unable to release the employee to clear such
leave, then the employee shall be paid for the overtime worked.

Provided that by agreement between the employer and the
employee, time off in lieu of overtime may be able to be accu-
mulated beyond two months from the time the overtime is
performed so as to be taken in conjunction with periods of
leave.

(d) Any commuted allowance and/or time off in lieu of over-
time, other than that provided in paragraph (c) of this subclause
shall be only negotiated between the employer and the Asso-
ciation.

(e) No claim for payment or time off in lieu under the provi-
sions of this clause shall be allowed in respect of any day on
which the additional time worked amounts to less than 30
minutes.

(f) Return to Duty
Where an employee having received prior notice, is required

to return to duty—
(i) On a Saturday, Sunday or public holiday otherwise

than during prescribed hours of duty the employee
shall be entitled to payment at the rate in accordance
with paragraph (b) of this subclause for a minimum
period of three hours.

(ii) Before or after the hours of duty on a weekday the
employee shall be entitled to payment at the rate in
accordance with paragraph (b) of this subclause for
a minimum period of one hour 30 minutes.

(iii) For the purposes of this paragraph, where an em-
ployee is required to return to duty more than once,
each duty period shall stand alone in respect to the
application of minimum period payment except
where the second or subsequent return to duty is
within any such minimum period.

(g) The provisions of paragraph (f) of this subclause shall
not apply in cases where it is customary for an employee to
return to the employee’s place of employment to perform a
specific job outside the employee’s prescribed hours of duty
or where the overtime is continuous (subject to a meal break)
with the completion or commencement of prescribed hours of
duty.

(h) Overtime At Another Headquarters
When an employee is directed to work overtime at a place

other than the usual headquarters, and provided that place where
the overtime is to be worked is situated in the area within a
radius of 50 kilometres from the usual headquarters, and the
time spent in travelling to and from that place is in excess of
the time which an employee would ordinarily spend in travel-
ling to and from the usual headquarters, and provided such
travel is undertaken on the same day as the overtime is worked,
then such excess time shall be deemed to form part of the
overtime worked.

(i) Except as provided in paragraph (b) of subclause (5) and
paragraph (b) of subclause (4) of this clause when an employee
is directed to work overtime at a place other than the usual
headquarters and provided that place where the overtime is to
be worked is situated outside the area within the radius of 50
kilometres from the usual headquarters and the time spent in
travelling to and from that place is in excess of the time which
an employee would ordinarily spend in travelling to and from
the usual headquarters, then the employee shall be granted time
off in lieu of such excess time spent in actual travel in accord-
ance with subclause (6).

(j) Ten Hour Break—Overtime

(i) Where an employee performs overtime duty after the
time at which the employee’s normal hours of duty
end on one day and before the time at which the em-
ployee’s normal hours of duty are to commence on
the next succeeding day which results in the employee
not being off duty between these times for a con-
tinuous period of not less than ten hours, the
employee is entitled to be absent from duty without
loss of salary from the time of ceasing overtime duty,
until the employee has been off duty for a continu-
ous period of ten hours.

(ii) Provided that where an employee is required to re-
turn to or continue work without the break provided
in subparagraph (i) of this paragraph then the em-
ployee shall be paid at double the ordinary rate until
released from duty or until the employee has had ten
consecutive hours off duty without loss of salary for
ordinary working time occurring during such ab-
sence.

(iii) The provisions of this paragraph shall not apply to
employees who are rostered to perform a sleepshift.

(k) Where an employee is required to work a continuous
period of overtime which extends past midnight into the suc-
ceeding day the time worked after midnight shall be included
with that worked before midnight for the purpose of calcula-
tion of payment provided for in paragraph (b) of this subclause.

(3) Emergency Duty

(a) (i) Where an employee is called on duty to meet an emer-
gency at a time when the employee would not ordinarily have
been on duty and no notice of such call was given prior to
completion of usual duty on the last day of work prior to the
day on which the employee is called on duty, then, if called to
duty—

(aa) on a Saturday, Sunday or Public Holiday otherwise
than during the prescribed hours of duty the employee
shall be entitled to payment at the rate in accordance
with paragraph (b) of subclause (3) of this clause for
a minimum period of three hours;

(bb) before or after the prescribed hours of duty on a week-
day the employee shall be entitled to payment at the
rate in accordance with paragraph (b) of subclause
(3) of this clause for a minimum period of two hours
30 minutes;

(ii) for the purpose of this subclause, where an employee is
recalled more than once, each period of emergency duty shall
stand alone in respect to the application of the minimum pe-
riod payment, subject to paragraph (b) of this subclause.

(b) An employee recalled to work to perform emergency
duty shall not be obliged to work for the minimum period if
the work is completed in less time, provided that an employee
called out more than once within any such minimum period
shall not be entitled to any further payment for the time worked
within that minimum period.

(4) Travelling on Official Business

An employee, who is required to travel on official business
outside of the employee’s normal working hours and away
from the employee’s usual headquarters, shall be granted time
off in lieu of such actual time spent in travelling at equivalent
or ordinary rates on weekdays and at time and one half rates
on Saturdays, Sundays and public holidays, provided—

(a) Such travel is undertaken at the direction of the em-
ployer.
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(b) Such travel shall not include—
(i) time spent in travelling by an employee on duty

at a temporary headquarters to the employee’s
home for weekends for the employee’s own
convenience;

(ii) time spent in travelling by plane between the
hours of 11.00pm and 6.00am;

(iii) time spent in travelling by train or coach be-
tween the hours of 11.00pm and 6.00am.

(iv) time spent in travelling by ship when meals
and accommodation are provided;

(v) time spent in travel resulting from the perma-
nent transfer or promotion of an employee to
a new location;

(vi) time in travelling in which an employee is re-
quired by the employer to drive, outside
ordinary hours of duty, an employer’s vehicle
or to drive the employee’s own motor vehicle
involving the payment of motor vehicle allow-
ance but such time shall be deemed to be
overtime and paid in accordance with para-
graph (b) of subclause (3) of this clause.

(c) Time off in lieu will not be granted for periods of
less than thirty minutes.

(d) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty, and where the exigencies of travel compel
an employee to travel during the employee’s usual
lunch interval such additional travelling time is not
to be taken into account in computing the number of
hours of travelling time due.

(e) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty which is in excess of the employee’s ordi-
nary travelling time.

(f) Except as provided in paragraph (b) of this subclause,
all time spent in actual travel on Saturdays, Sundays
and public holidays provided in Clause 18—Public
Holidays of this Agreement, shall be deemed to be
excess travelling time.

(5) Meal Breaks
(a) A break of 30 minutes, shall be made for meals between

12.00 noon and 2.00pm and between 5.00pm and 7.00pm when
overtime duty is being performed.

Except in the case of emergency, an employee shall not be
compelled to work more than five hours’ overtime duty with-
out a meal break. At the conclusion of a meal break the
calculation of the five hours limit recommences.

(b) Meal Allowance
An employee required to work overtime who purchases a

meal shall be reimbursed for each meal purchased at the rate
prescribed for that meal in Schedule C to this Agreement.

Provided that the overtime worked when such a meal is pur-
chased totals not less than two hours, such reimbursement shall
be in addition to any payment for overtime to which the em-
ployee is entitled.

(c) If an employee, having received prior notification of a
requirement to work overtime, is no longer required, then the
employee shall be entitled, in addition to any other penalty, to
reimbursement for a meal previously purchased.

15.—SALARIES
(a) Salaries payable to employees covered by this agreement

shall be the Level One range of salaries as prescribed by the
Government Officers Salaries, Allowances & Conditions
Award (as may be amended from time to time).

(b) Employees covered by this Agreement shall receive a
25% loading per annum to compensate for the circumstances
of the work and the hours of duty (ie split shifts, weekend
work and on call requirements). The 25% loading will be paid
on the salary grade based on the first year of service.

(2) Salaries shall be paid by direct funds transfer to the credit
of an account nominated by the employee at a bank, building

society or credit union approved by the Under Treasurer or an
accountable employee.

16.—ANNUAL INCREMENTS
(1) Subject to good conduct, diligence and efficiency, an

employee shall proceed to the maximum of the employee’s
salary range by annual increments according to the increments
of such salary range.

(2) Before any increase in salary is paid to an employee who
occupies an office which is allocated a range of salary, the
employer must be satisfied in respect of the employee’s effi-
ciency, diligence and conduct and where the employer is
satisfied with the assessment, the increase in salary shall be
paid.

(3) Where an employee is the subject of an adverse assess-
ment pursuant to subclause (2) of this clause the following
provisions shall apply—

(a) the assessment shall be put in writing at least 2 weeks
before the employees increment is due and brought
to the notice of the employee and shall be initialled
by the employee;
If the employer fails to bring the assessment to the
attention of the employee at least 2 weeks before
their increment is due, the employees increment shall
be automatically awarded from the anniversary date.

(b) if the employee desires to give any explanation in
respect of the assessment or give any reasons for disa-
greeing with the assessment, the employee shall put
the explanation or reasons in writing;

(c) the employer shall consider the assessment and the
employee’s explanation or reasons;

(d) the employer shall notify the employee of the deci-
sion within 28 clear days of receipt of the assessment.

(4) Where an increase is not paid for a specific period, the
employer shall complete a further assessment before the ex-
piry of that specific period and the provisions of subclauses
(2) and (3) shall apply in respect of that assessment.

(5) The non-payment of an increase shall not change the
normal anniversary date of any further increase due to the
employee.

(6) For the purposes of this clause “continuous service” ex-
cept where an increment is payable according to age, shall not
include;

(a) any period exceeding 14 calendar days during which an
employee is absent on leave without pay. In the case of leave
without pay which exceeds 14 calendar days the entire period
of such leave without pay is excised in full;

(b) any period which exceeds six months in one continuous
period during which an employee is absent on workers’ com-
pensation. Provided that only that portion of such continuous
absence which exceeds six months shall not count as “con-
tinuous service”;

(c) any period which exceeds three months in one continu-
ous period during which an employee is absent on sick leave
without pay. Provided that only that portion of such continu-
ous absence which exceeds three months shall not count as
“continuous service”

17.—ANNUAL LEAVE
(1) (a) Each employee is entitled to four weeks’ leave on full

pay for each year of service. Annual leave shall be calculated
on a calendar year basis commencing on January 1 in each
year.

(b) An employee covered by this agreement shall be required
to take all accrued annual leave during the Christmas school
vacation period.

(c) An employee who is first appointed after January 1 is
entitled to pro-rata annual leave for that year in accordance
with the formula contained in subclause (2) of this clause.

(2) Pro-Rata Annual Leave
Pro-rata annual leave shall be calculated according to the

following formula—
Completed calendar months of service—

1 2 3 4 5 6 7 8 9 10 11
Pro rata annual leave (working days)—

2 3 5 7 8 10 12 13 15 17 18
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Provided that in the first and last months of an employee’s
service the employee is entitled to pro rata annual leave of one
half working day for each completed week of service.

For the purposes of this subclause, an employee who com-
mences on the first working day of a month and works for the
remainder of the month and an employee who has worked
throughout a month and terminates on the last working day of
a month shall be regarded as having completed that calendar
month of service.

(3) On written application, an employee shall be paid salary
in advance when proceeding on annual leave.

(4) Employees covered by this agreement shall be entitled
to all annual leave and other associated provisions as prescribed
in the parent award, GOSAC, in regard to employees located
north of the 26 degree south latitude.

(5) Lump Sum Payment
On application to the employer, a lump sum payment for the

money equivalent of any—
(a) accrued annual leave as prescribed by subclause (1)

of this clause shall be made to an employee who re-
signs, retires, is retired or in respect of an employee
who dies. The provisions of this paragraph shall also
apply to an employee who is dismissed unless the
misconduct for which the employee has been dis-
missed occurred prior to the completion of the
qualifying period; and

(b) pro rata annual leave shall be made to an employee
who resigns, retires, is retired or in respect of an em-
ployee who dies but not to an employee who is
dismissed.

(6) An employee who has been permitted to proceed on an-
nual recreation leave and who ceases duty before completing
the required continuous service to accrue the leave must re-
fund the value of the unearned pro rata portion calculated at
the rate of salary as at the date the leave was taken, but no
refund is required in the event of the death of an employee.

(7) When computing the annual leave due under this clause,
no deduction shall be made from such leave in respect of the
period an employee is on annual leave, observing a public
holiday prescribed by this Agreement, absence through sick-
ness with or without pay. This provision applies except for
that portion of an absence that exceeds three months, absence
on workers’ compensation except for that portion of an ab-
sence that exceeds six months, or any period exceeding two
weeks during which the employee is absent on leave without
pay.

(8) (a) Subject to subclause (2) and (4) of this clause a load-
ing equivalent to 20% of normal salary is payable to employees
proceeding on annual leave, including accumulated annual
leave.

  (b) (i) The loading is paid on a maximum of five weeks in
the case of Residential Supervisors who are shift workers.
Payment of the loading is not made on additional leave granted
to employees whose headquarters are located north of the 26
degrees south latitude.

(ii) Maximum payment to employees who are granted an
additional week’s penalty leave shall not exceed five fourths
of the Average Weekly Total Earnings of all Males in Western
Australia, as published by the Australian Bureau of Statistics,
for the September quarter of the year immediately preceding
that in which the leave commences.

(c) Annual leave commencing in any year and extending
without a break into the following year attracts the loading
calculated on the salary applicable on the day the leave com-
menced. The maximum loading payable shall be that applicable
on the day the leave is commenced.

(d) The loading payable on approved accumulated annual
leave shall be at the rate applicable at the date the leave is
commenced. Under these circumstances an employee can re-
ceive up to the maximum loading for the approved accumulated
annual leave in addition to the loading for the current year’s
entitlement.

(e) A pro rata loading is payable on periods of approved
annual leave less than four weeks.

(f) The loading is calculated on the rate of salary the em-
ployee receives at the commencement of leave as per the parent

award and, where applicable, the salary shall include the fol-
lowing allowance—

(i) District Allowance;
(g) Where payment in lieu of accrued or pro rata annual

leave is made on the death, dismissal, resignation or retire-
ment of an employee, a loading calculated in accordance with
the terms of this clause is to be paid. Provided that no loading
shall be payable in respect of pro rata annual leave paid on
resignation or where an employee is dismissed for miscon-
duct.

(h) Part time employees shall be paid a pro rata loading at
the salary rate applicable.

(i) An employee who has been permitted to proceed on an-
nual leave and who ceases duty before completing the required
continuous service to accrue the leave must refund the value
of the unearned pro rata portion. Provided that no refund shall
be necessary in the event of the death of an employee.

18.—PUBLIC HOLIDAYS
(1) The following days shall be allowed as holidays with

pay—
(a) New Year’s Day, Australia Day, Good Friday, Easter

Monday, Anzac Day, Foundation Day, Labour Day,
Sovereigns Birthday, Christmas Day and Boxing Day.

(b) All days which the Governor may appoint and are
notified as Public Service Holidays.

(2) Whenever any of the days mentioned in subclause (1)
hereof falls on a Saturday or a Sunday the holiday shall be
observed on the next succeeding Monday and when Boxing
Day falls on a Sunday or Monday, the holiday shall be ob-
served on the next succeeding Tuesday. In each case the
substituted day shall be a holiday without deduction of pay
and the day for which it is substituted shall not be a holiday.

19.—LEAVE OF ABSENCE
(1) (a) Employees shall be entitled to all school term holi-

days in any one school year on full pay. By working on average
45 hours per week, employees will have accumulated enough
hours to take school term holidays.

(b) Employees may use any time accumulated in lieu of over-
time payments or other leave entitlements to enable them to
take this leave.

(c) During school term holidays, employees shall not be re-
quired to make themselves available for normal duties. Where
an employee is recalled back to duty during any of these peri-
ods the time worked by the employee shall be paid at overtime
rates in accordance with Clause 14—Overtime.

Provided that in lieu of the foregoing provision and subject
to prior agreement in writing between the employer and the
employee, time off in lieu of payment may be granted. Such
time off in lieu is to be determined on an hourly basis by di-
viding the normal hourly rate of pay into the amount to which
the employee would otherwise have been entitled to at the
prescribed rate in accordance with Clause 14—Overtime.

(d) Where an employee has not accumulated enough hours
to take the school term holidays on full pay they may

(i) take that amount of leave they are entitled to on full
pay;

(ii) elect to take a longer period of leave on half pay; or
(iii) take the full amount of leave and leave without pay

for the period the employee has no accumulated en-
titlement.

(e) An employee employed less than the full time number of
hours as prescribed by Clause 9—Hours of this agreement,
shall receive the above entitlement on a pro-rata basis in pro-
portion to which their hours of work bear to those of a full
time employee.

20.—OTHER LEAVE PROVISIONS
Employees covered by this agreement shall be entitled to

the following as prescribed by the parent award.
21. Long Service Leave 27. Leave to Attend Association
22. Sick Leave Business
23. Maternity Leave 28. Trade Union Training Leave
24. Leave Without Pay 29. Leave for Training with
25. Study Leave Defence Force Reserves
26. Short Leave
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21.— CAMPING ALLOWANCE
Employees covered by this agreement shall not be entitled

to the camping allowance as prescribed in the GOSAC Award.

22.—ACCOMMODATION ALLOWANCE
(1) (a) Where it is a condition of employment that employ-

ees are required to live on site and suitable accommodation is
unable to be provided for an employee, and that employee is
required to live off site, then an accommodation allowance in
accordance with schedule B shall be paid to that employee.

(b) Where an employee elects to seek their own private ac-
commodation they will not be entitled to the allowance.

(c) The allowance is to be paid through periods of leave
except that payment shall cease when on leave without pay in
excess of 14 days long service leave in excess of 20 working
days or sick leave without pay in excess of 3 months.

23.—OTHER ALLOWANCES
Employees covered by this agreement shall be entitled to

the following allowances as prescribed by the parent award.
(a) Removal Allowance
(b) Travelling Allowance
(c) District Allowance
(d) Property Allowance
(e) Disturbance Allowance
(f) Transfer Allowance
(g) Motor Vehicle Allowance

24.—ACCOMMODATION
(1) In this clause the following expressions shall have the

following meaning—
“GEHA” shall mean Government Employees Housing Au-

thority
(2) Where it is a condition of their employment, employees

may be required to live on the college or school site. The ac-
commodation shall be in accordance with GEHA standards
for the area.

(3) Employees may share kitchen, dining room, kitchen, laun-
dry, and bathroom facilities, but under no circumstances shall
they be required to share bedroom facilities unless agreed to
by the employee.

(4) Where an employee is required to live on site, accom-
modation shall be provided to employees free of charge and
all residential utilities like electricity, water, and gas shall be
paid for by the employer.

(5) The employer shall ensure that the premises and chattels
are in a reasonably clean condition before occupancy and shall
maintain the premises and chattels in good repair.

(6) Employees shall maintain the premises and chattels in a
reasonably clean condition and shall take care to avoid dam-
age to the premises and chattels. Employees should give notice
to the employer of any damage to the premises or chattels as
soon as practicable.

(7) (a) When an employee is on approved long service leave
or annual leave they shall not, unless agreement between the
parties is reached, be made to vacate their permanent resi-
dence whether located on or off the college or school premises.

(b) In spite of subclause (7)(a) where long service leave ex-
ceeds 3 months, the employee may be directed to vacate their
premises.

(c) Where an employee vacates their premises for their pe-
riod of long service leave, then the employer shall pay all costs
associated with the employee having to remove and store fur-
niture.

25.—PRESERVATION OF RIGHTS
(a) At the time that this agreement comes into force, all pre-

vious rights and privileges shall remain and all accrued benefits
occurring before the date of operation of this agreement shall
also be retained by the employee.

(b) Nothing in this Agreement shall reduce the rights or privi-
leges applying to an employee immediately prior to the date
upon which the agreement comes into force. Where any right
or privilege provides a superior standard that right or privilege
shall continue as though conferred under this Agreement.

26.—TIME AND SALARIES RECORD
(1) The employer shall keep or cause to be kept a time and

salaries record showing—
(a) the name of each employee;
(b) the nature of the work performed;
(c) the hours worked each day;
(d) the salary, allowances and overtime paid to each em-

ployee.
Any system of automatic recording by means of machines

shall be deemed to comply with the provision to the extent of
the information recorded.

(2) (a) The time and salary record shall on demand be pro-
duced for inspection by the General Secretary or duly accredited
official of the Association during the employer’s usual office
hours and when necessary the duly accredited official of the
Association may take a copy of the record.

(b) The Association shall—
(i) give prior notification to the employer on when it

proposes to inspect the record;
(ii) not conduct interviews during normal working hours

in circumstances which will result in the employer’s
business being unduly interrupted or otherwise ham-
pered; and

(iii) treat with confidentiality any information obtained
from time and salary records.

(c) The employer’s office shall be deemed to be a conven-
ient place for the purposes of inspecting records and if for any
reason the time and salary record is not available when the
duly accredited official of the Association calls to inspect it,
the record will be made available for inspection at a mutually
convenient time at the employer’s office.

(d) If the employer maintains a personal or other file on an
employee subject to the employer’s convenience, the employee
shall be entitled to examine all material maintained on that
file.

27.—RIGHT OF ENTRY
The General Secretary of the Association or a duly author-

ised representative shall on notification to the employer have
the right to enter the employer’s premises during working
hours, including meal breaks, for the purposes of discussing
with employees covered by this Agreement, the legitimate
business of the Association or for the purpose of investigating
complaints concerning the application of this Agreement, but
shall in no way unduly interfere with the work of the employ-
ees.

28.—COPIES OF AGREEMENT
Every employee shall be entitled to have access to a copy of

this Agreement. Sufficient copies shall be made available by
the employer in each workplace for this purpose and shall be
located in easily accessible areas for employees.

29.—FACILITIES AGREEMENT
(1) The provisions of the Facilities Agreement shall be

binding on all parties to this agreement.

30.—DISPUTE RESOLUTION PROCEDURE
(1) Subject to the Industrial Relations Act 1979 as amended,

any industrial dispute shall be dealt with in the following
manner—

(a) An employee with a grievance shall first refer it to
or discuss it with the member of staff to whom the
employee is responsible, or the next higher supervi-
sor as appropriate.

(b) If the employee is not satisfied with the outcome of
action taken under paragraph (1) of this clause the
employee may refer the grievance to or discuss it
with the Principal.

(c) The principal shall consider the matter as soon as
possible and inform the employee within two work-
ing days either of the decision or of the action
proposed.

(d) If not settled, the matter shall be formally submitted
by the General Secretary of the Association to the
Education Department.
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(e) If not settled at this stage, the matter shall then be
discussed between such representatives of the Asso-
ciation as the Association may desire and the
Education Department, who may be accompanied by
or represented by such employees as the Department
may desire.

(f) If the matter remain in dispute after the above proc-
esses have been exhausted either party may refer the
matter to the Western Australian Industrial Relations
Commission.

(g) It is acknowledged that if the dispute relates to an
alleged ambiguity or uncertainty in this agreement
either party may at any time apply for variation of
the Agreement to eliminate the alleged uncertainty
or ambiguity or the Commission may act of its own
motion to take steps to vary the Agreement.

(h) Without prejudice to either party and except where
Section 26 of the Occupational Health and Welfare
Act 1984 (WA) applies, existing working arrange-
ments shall continue while matters in dispute are
being dealt with in accordance with these procedures.
In order to allow for the peaceful resolution of griev-
ances the parties shall be committed to avoid
stoppages of work, lockouts or any other bans or limi-
tations on the performance of work while the
procedures of negotiation and conciliation are being
followed.

(2) The provisions of this clause shall not preclude an em-
ployee from discussing any grievance with a union
representative.

SCHEDULE A—CASUAL EMPLOYEES
Supervisor (casual) $15.22 per hour

SCHEDULE B—RESIDENTIAL SUPERVISOR
ACCOMMODATION ALLOWANCE

Amount $6,643 per annum

SCHEDULE C—MEAL ALLOWANCE
MEALS
Breakfast $5.70 per meal
Lunch $7.05 per meal
Evening Meal $8.45 per meal

SCHEDULE D—NAMED PARTIES TO THE
AGREEMENT

Civil Service Association
445 Hay Street
Perth WA 6001
The Education Department of Western Australia
151 Royal Street
East Perth WA 6004
Signed Signed
Greg Black Dave Robinson
Director-General Branch Secretary
Education Department Civil Service Association

SHIRE OF SWAN (TRADES) ENTERPRISE
BARGAINING AGREEMENT.

No. AG 64 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Shire of Swan

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch.
No. AG 64 of 1998.

Shire of Swan (Trades) Enterprise Bargaining Agreement.

CHIEF COMMISSIONER W S COLEMAN.
18 June 1998.

Order.
HAVING heard Mr M. FitzGerald on behalf of the Applicant
and Mr G. Sturman on behalf of the Respondent, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT Shire of Swan (Trades) Enterprise Bargaining
Agreement in the terms of the following schedule be reg-
istered on the 18th day of May 1998.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Shire of Swan (Trades)

Enterprise Bargaining Agreement.

2.—ARRANGEMENT
1 Title
2 Arrangement
3 Scope
4 Parties to the Agreement
5 Date of Operation
6 Objectives
7 Application of Award
8 Code of Negotiating Conduct
9 Enterprise Model

10 Private Works Contracts
11 Reserved Matter
12 Code of Work Conduct
13 Method of Work
14 Ordinary Hours
15 Job Start
16 Job Finish
17 Meal Break
18 Rostered Days Off
19 Annual Leave
20 Public Holidays
21 Family Responsibility Leave
22 Accumulation of Hours
23 Annualised Leave Loading
24 Insurance of Tools
25 Quality of Life
26 Notification of Pending Change
27 Extended Hours
28 Consultative Committee
29 Dispute Settlement
30 State Standards
31 Salary Sacrifice
32 Notification of Employee Absence
33 Rotation of Duties
34 Project Completion
35 Project Continuity of Work
36 Performance Bonuses
37 Competitive Tendering
38 Membership on the Contract Tendering Committee
39 Training
40 Inhouse Training
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41 Security of Tenure in Competitive Environment
42 Nexus to Award
43 Delayed Agreement
44 Future Agreements
45 Occupational Health & Safety
46 Signatories

3.—SCOPE
This Agreement shall apply to, and be binding upon, the

Municipality of the Shire of Swan (the Employer), the regis-
tered organisations listed in Clause 4.—Parties to the
Agreement (the Union) and employees of the Municipality
who are, or eligible to be, members of the Union named who
work at the Municipality’s Depot in Great Northern Highway,
Middle Swan.

4.—PARTIES TO THE AGREEMENT
The parties bound by this Agreement are:

1) The Employer:
The Municipality of the Shire of Swan.

2) Union:
The Automotive Food Metals Engineering Print-
ing and Kindred Industrial Union of Workers
Western Australian Branch

The Agreement applies to approximately seven employees.

5.—DATE OF OPERATION
5.1 This Agreement shall take effect from the beginning of

the first pay period to commence on or after the date of regis-
tration in the Western Australian Industrial Relations
Commission and remain in force for a period of two years.

5.2 It has been agreed that six months prior to its expiry
discussions will take place between the parties to determine
an appropriate course of action with respect to renewal of this
Agreement.

6.—OBJECTIVES
6.1 The objective of this Agreement is to facilitate produc-

tivity improvements by the introduction of the following work
practices.

6.2 The implementation and maintenance of a workplace
culture to encourage co-operation between employees and
management by:

a) Promoting a harmonious and productive working
environment ensuring that vehicles, plant and equip-
ment are available to operational sections when
necessary.

b) Implementation of workplace practices to provide
for more flexible working arrangements to improve
efficiency, productivity, job satisfaction and posi-
tively assist in enhancing service provided by the
Shire of Swan.

c) Management and mechanical staff will be commit-
ted to the establishment and continuation of a Total
Quality Management Programme.

6.3 On the signing of this Agreement the parties are com-
mitted to continued productivity improvement and agree to
regularly negotiate, in good faith, to determine methods by
which standards may be improved while maintaining a safe
working environment in relation to activities in the workshop.

7.—APPLICATION OF AWARD
7.1 This Agreement shall be read wholly in conjunction with

the Metal Trades (General) Award No. 13 of 1965 as varied
from time to time.

7.2 Where there is any inconsistency between this Agree-
ment and the parent Award, this Agreement shall prevail to the
extent of the consistency.

8.—CODE OF NEGOTIATING CONDUCT
At all times the negotiators will:

• Treat each other with dignity
• Respect the opinions and beliefs of those that sub-

scribe to a different viewpoint
• Listen to what all members have to say
• Represent all views and not personal views
• Take into account the commercial realities that exist
• Not use scare tactics to influence a situation

• Work as a team with a measurable service to offer to
the stakeholders

• Be honest in their dealings with each other
• Communicate all information in a timely manner
• Understand the sensitivity of the information that is

given freely to negotiators
• Be prepared to renegotiate should the situation arise
• Bargain in good faith

9.—ENTERPRISE MODEL
9.1 1st Year Increase 7% Payable on Certification & cal-

culated from 1.1.98
In recognition of the parties’ agreement that long term pro-

ductivity improvement is essential to achieve mutual objectives
and continued improvements to wages and conditions of em-
ployment, the mechanical trades team will embark on a
programme of measurable performance improvement and in-
novation. The first two performance standards will be
developed under the key performance areas of Customer Serv-
ice and Service Delivery. The following performance standards
will be implemented immediately with the Consultative Com-
mittee meeting every three months to review the criteria and
vary the procedures where better methods of operation be-
come practicable.

9.2 Key Performance Indicators
Customer Service
9.2.1 Within 30 minutes of notification of break down the

Metal Trades Workshop will inform the customers (supervi-
sors) of the appropriate action plan and notify the anticipated
down time period within two hours of break down notifica-
tion.

9.2.2 All break downs will be completed within the notified
down time period, customer (supervisor) and Metal Trades
Workshop Supervisor are to be advised immediately it becomes
obvious that the repair is more extensive than first diagnosed.

Service Delivery
9.2.3 All jobs are to be recorded on a job card in order to

provide data for future decision making on such items as pur-
chasing, plant maintenance, quality control and bench marking
criteria.

9.2.4 All servicing of plant will be done to manufacturer’s
specifications and service standards. It is noted that whilst rec-
ommended service times will be taken into consideration, a
typical service carried out by the technical trades team includes
functions that would be considered extra to basic service re-
quirements by the manufacturer. Variations to these procedures
are to be reported to the Workshop Supervisor.

9.3 Second Year Increase 7% Depending on the Follow-
ing Achievements

A 25% reduction in absences of 3 days or less. The 25%
reduction will be calculated on the absenteeism recorded in
the previous 12 months to the signing of this agreement. For
the purpose of this clause, absenteeism shall be defined as
leave taken for any reason with pay or sick leave with or with-
out pay. This clause shall not be so harshly interpreted where
genuine sickness is demonstrated with appropriate medical
certification. However, should a dispute arise as to the genu-
ineness of the sickness, the matter will be referred to the
Consultative Committee in the first instance and failing agree-
ment the matter will then be referred to the Director of the
Unit.

AND
The development of another two Key Performance Areas

during the previous 12 months. The Negotiating Committee
has a strong preference for these areas to be Occupational
Health and Safety and Improvements in Data Collection
for Preventative Maintenance Programmes. A further two
areas will be identified for development during the second year
of the enterprise agreement.

10.—PRIVATE WORKS CONTRACTS
During the life of this Agreement and on a trial only, a con-

tract performance bonus for contracted private works will be
investigated on a contract by contract basis with a view to
sharing on an agreed portion of any profit amongst the em-
ployees as a whole.
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Private works
For the purpose of this clause, private works shall be de-

fined as the carrying out of tasks for a body other than Council,
won in open marketplace tendering and not part of Council’s
core functions or programmed works and not including serv-
ices, repairs and re-instatements unless for another Local
Government Authority.

Gain Sharing shall be distributed as follows—
• one third to Council
• one third to the Trades Services Unit
• one third to the Unit Contingency Fund, specifically

for plant replacement or to cover any future shortfall

11.—RESERVED MATTER
This Agreement has been entered knowing that the partners

intend to be the preferred service provider. Should the part-
nership become aware of a real threat to the continuation of
the Shire of Swan Operational Services Division, the parties
agree to return to the table and renegotiate any or all of the
clauses that would facilitate the survival of the Division. The
renegotiated terms would only exist until such time as it was
prudent to return to the original agreement.

12.—CODE OF WORK CONDUCT
This Code of Work Conduct has been developed to ensure

that the highest ethical standards are practised by the Unit
Members and as such complements the Shire of Swan’s pub-
lished Code of Conduct. These standards will be communicated
to the stakeholders of the Shire of Swan so that the commu-
nity has a measure of expectation and the Unit Members have
a protection arising out of their ethical adherence to the Code.

12.1 Behaviour of Unit Members
• Treat all customers with dignity and respect
• At all times act in an honest and legal manner and

carry out duties in line with community values.
• Unit members will not intimidate a customer, or de-

mand a reward by inference or ask for a gift before
carrying out any work. If doubt arises as to the ap-
propriateness of the action or behaviour, consider how
your family would view your action if it were re-
ported in the newspapers.

• Interact with fellow workers in a courteous and co-
operative manner.

• It is to be noted that a cold drink offered on comple-
tion and in appreciation of a task well done, is not
considered a gift.

12.2 Fair Treatment Of Plant And Environmental Fac-
tors

• All plant will be treated with respect and serviced in
accordance with predetermined schedules

• All faults will be reported immediately

12.3 Non-compliance With Code Of Work Conduct
In concert with Clause 29 Dispute Settlement, non-compli-

ance with the Code of Work Conduct will be subject to a
thorough investigation by the Chief Executive Officer’s Of-
fice in accordance with Award and Statutory requirements.
Should the circumstances warrant it and taking into account
the principles of natural justice and equity, a Unit Member not
working in an ethical framework or refusing to work within
an ethical framework may be counselled in the first instance,
redeployed or should the circumstances be of such a serious
nature may have his or her services terminated.

13.—METHOD OF WORK
The parties agree that the following practices will be intro-

duced and adhered to:
13.1 This Agreement provides for the forming of a semi-

autonomous work unit which will be responsible for
the day to day management of the delivery of Me-
chanical Workshop Services within the Shire
boundaries. The team will be fully responsible for
all services and when circumstances out of the ordi-
nary arise, team members will assist each member
to complete his/her daily allocation and associated

tasks. The team will also be accountable for cover-
ing work allocation during periods of short term
illness (less than three days).

13.2 Annual leave rosters will be designed to ensure con-
tinuous and effective operation of the workshops are
maintained.

13.3 Mechanical staff are committed to multi-skilling to
ensure flexibility in the workshop, provided that such
multi-skilling is within the ability of the employee
to the level of training achieved, is safe and all occu-
pational, health and safety requirements are adhered
to.

13.4 Trades staff agree to complete urgent tasks at the
end of shifts, if so required, provided such is within
a reasonable time framework and that penalty rates
in accordance with the Award will apply.

13.5 From time to time the use of contractors may be nec-
essary to provide specialised skills and equipment
not otherwise available.

13.6   (a) Workshop staff agree that when a vacancy
occurs management will review the position
and replacement will not be automatic.

13.6  (b) If it is felt to be surplus to requirements, the
position may be deleted from the establish-
ment.

13.7 All staff are committed to the concept of “customer
service” and this will be supported by recognised
staff training programmes.

14.—ORDINARY HOURS
14.1 The employee is required to work a nine day fortnight

Monday to Friday (76 hours per fortnight).
14.2 Ordinary hours shall consist of 8.5 hours worked over

a two shift roster between the hours of 6am—6pm.
Shift 1 will commence at 6am and finish 3pm.
Shift 2 will commence at 9am and finish 6pm.

15.—JOB START
Employees covered by this agreement will be appropriately

dressed and at their work station at the commencement of their
shift, and if necessary, in their vehicle ready to leave the de-
pot.

16.—JOB FINISH
Employees covered by this agreement will complete their

working hours at the end of their shift and will wash up in
their own time.

17.—MEAL BREAK
Providing the trades areas are staffed continuously by two

trades people, a thirty minute meal break will be taken at the
discretion of the employee to suit the work being carried out
and the employee’s particular needs.

18.—ROSTERED DAYS OFF
18.1 In order that Council remains competitive and in the

interests of serving ratepayers or in catering for the personal
needs of the employee there may on occasions be the need to
re-roster rostered days off. Any change to the roster would
occur in consultation with the employee(s) concerned. Substi-
tuting a rostered day off will not attract penalty rates. However,
employees who change rostered days off for personal reasons
are to arrange their own replacements within their team in
consultation with the supervisor, in the first instance, should
this not be possible, then with the supervisor and if the matter
is urgent, consent will not be unreasonably withheld. RDOs
shall be taken to cause least inconvenience to the works pro-
gramme. Accumulated rostered days off will be used in
accordance with clause 22.

18.2 From time to time Council undertakes large projects.
In consultation with the employees concerned, such projects
will be planned so as to leave minimal inconvenience to the
customers and ratepayers of the Shire of Swan and at this time
rostered days off will be negotiated according to project needs
and may be taken at a mutually convenient time. In consulta-
tion with the employees and their supervisors and in the
interests of Best Practice and Competitive Tendering the par-
ties agree to continue the practice of RDOs being taken on a
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Friday or a Monday, so that there is always a presence and a
capability to maintain all Trades services.

18.3 Accumulated rostered days off will be used in accord-
ance with clause 22.

19.—ANNUAL LEAVE
In consultation with the employee, annual leave will, as a

general rule, be pre-scheduled annually to suit project require-
ments. Council requests 4 weeks notice where possible of
special circumstances that may necessitate a change to this
arrangement. An annual roster will be drawn up in consulta-
tion with employee’s to facilitate the needs of both parties.

20.—PUBLIC HOLIDAYS
Those employees who work will be paid at the appropriate

overtime rate as per the Metal Trades Award. Under normal
circumstances there will be no work undertaken on Christmas
Day, New Years Day or Good Friday. All reasonable attempts
will be made to ensure that there is a fair distribution of ‘pen-
alty time work’ for all employees employed under this
agreement without prejudice to the efficient operation of the
system.

21.—FAMILY RESPONSIBILITY LEAVE
The Shire of Swan recognises that an employee has family

responsibilities that may on occasion necessitate an absence
from work. An employee may take up to five days of their sick
leave, annual leave or time in lieu entitlements to tend to the
needs of their family. Where an employee claims more than
one day for this purpose a medical certificate is required. For
the purpose of performance bonus calculations an employee
on family responsibility leave will not be penalised.

22.—ACCUMULATION OF HOURS
In keeping with clause 18, hours accumulated may be used

by the employee in consultation with the Supervisor or may
be attached to holiday periods at Easter, Christmas or in con-
junction with public holidays. Further, in consultation with
the employee, Council reserves the right to require its em-
ployees to reduce this accumulation of hours.

23.—ANNUALISED LEAVE LOADING
Leave loading will be annualised and added to the base an-

nual rate, forming a new base rate and paid fortnightly. In effect
the leave loading will no longer exist.

24.—INSURANCE OF TOOLS
24.1 A value of $2,500 insurance coverage shall be arranged

by the employer for damage to, loss or theft of a trades per-
sons tools and equipment.

24.2 The employee is responsible for notifying Council of
the ongoing worth of his/her tools.

25.—QUALITY OF LIFE
25.1 Special Family Leave
The Shire of Swan recognises the contribution a stable home

environment proves for each employee. In recognition of this
contribution up to 38 hours per year special family leave may
be deducted from the employees accumulated sick leave, but
in special circumstances, additional accumulated leave to be
negotiated by employee in order to tend to the needs of sick
family members. For the purpose of this clause, family is de-
fined as immediate family or individuals who are deemed to
be by association immediate family.

25.2 Maternity Leave
25.2.1 Female employees are eligible for unpaid maternity

leave after six months’ continuous service. Maternity leave
entitlement is set at a minimum of six weeks and a maximum
of fifty two weeks.

25.2.2 An employee who is granted maternity leave has the
right to return to her previous position, or if this no longer
exists, to a comparable position if available.

25.2.3 The period of maternity leave is reduced by any pe-
riod of paternity leave taken by the employee’s spouse and
except for a week at the time of the birth, may not be taken
concurrently with paternity leave.

25.3 Paternity Leave
25.3.1 Male employees are eligible for unpaid paternity leave

after six months’ continuous service. Paternity leave will be

available at the time of confinement of the employee’s spouse
in order to assist her and care for the family.

25.3.2 An additional unbroken period of unpaid paternity
leave will be available in order to become the primary care
giver of the new born child. Paternity leave ceases on the child’s
first birthday.

25.3.3 The total amount of maternity and paternity leave
available to a family is 52 weeks.

25.3.4 Paternity leave is reduced by any period of maternity
leave taken by the employee’s spouse and except for the week
at the time of birth, shall not be taken concurrently with her
maternity leave.

25.4 Adoption Leave
25.4.1 Unpaid adoption leave is available to any employee,

male or female, who is adopting a child under the age of 5
years.

25.4.2 Up to three weeks unpaid leave shall be available to
adopting parents at the time of placement of a child. In the
case of an overseas adoption, this includes leave to travel over-
seas to take custody of the child. This period of three weeks
“short” adoption leave may be taken by both parents concur-
rently.

25.5 Parental Leave
Employees, after 12 months’ continuous service with the

Shire of Swan, will be eligible for Parental Leave, to be taken
within twelve months following the birth or adoption of their
child. These provisions are in substitution of any existing
clauses covering Maternity or Paternity Leave provisions.

Parental Leave of up to five days on full pay shall be granted
to an employee within a period of 12 months after the date of
birth. This leave will be deducted from the employee’s accu-
mulated sick leave entitlements. Eligibility to take this leave
is dependent on the employee providing the Human Resources
Co-Ordinator with satisfactory evidence as to why the leave
should be granted. The purpose of this leave is to allow the
employee to attend medical appointments in respect of a sick
child. This provision is not intended to represent a direct sub-
stitution of the Paternity Leave provisions.

25.6 Compassionate Leave
An employee, other than a casual employee, shall on the

death of a close family member or an individual who may be
deemed to be a member of the family, shall be entitled on
notice, to leave up to and including the day of the funeral,
without deduction of pay for a period not exceeding the number
of hours worked by the employee in two ordinary working
days.

25.7 Special Leave
The CEO may authorise special leave without pay where

the Chief Executive Officer is satisfied the applicant has stated
and substantiated good reason for such leave.

Period of leave without pay in excess of one month, shall
not be counted as service for the purpose of calculating sick
leave, annual leave, long service leave and other service based
calculations.

25.8 Phased in Retirement
Provision will exist to accommodate an employee who seeks

to reduce their hours of work to enable phasing-out of the
workforce prior to their retirement, provided their request for
reduced hours is both beneficial and acceptable to Council.
These arrangements will be on the basis—

(a) that the hours not worked be treated as part-time leave
without pay so as not to disadvantage the employee
in terms of final payment of accrued leave entitle-
ments or superannuation contributions.

(b) the employee maintain all superannuation deductions
and other regular deductions.

Phased-in retirement guidelines should be developed and
agreed to by all parties prior to the implementation of these
provisions.

26.—NOTIFICATION OF PENDING CHANGE
Given recent State and Federal Government statements of

the need for Local Government Authorities to implement ten-
dering or competitive tendering contracts, the Shire of Swan
seeks to secure long term employment for all employees by
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establishing, at some future date, a committee consisting of
employer and employee representation to advise Council on
matters that may impact on staff security.

27.—EXTENDED HOURS
Pre notice of a possible item for the next Enterprise Agree-

ment to be negotiated in 1998. At some time in the future
Council’s needs may be such that extended operation work-
shop hours may be necessary to meet the needs of both external
and internal customers and guarantee permanency of employ-
ment. As the consultative committee will be working in
partnership with management during the life of this agreement
honest and open communication will occur so that all parties
are aware of the necessary practices to remain competitive.

28.—CONSULTATIVE COMMITTEE
28.1 A Consultative Committee shall be established consist-

ing of Manager Engineering Support Services, and one other
management member or their nominated representative and
two elected employee members from the Trades Area, one of
whom is the authorised Union representative.

28.2 The employee representatives will be elected for two
years, the role of the Consultative Committee will be to re-
view the progress of the enterprise agreement with particular
emphasis on the monitoring of increased productivity or any
other issues that may be put before the Committee. The Com-
mittee will also be the first point of contact for activating the
grievance and disputes settlements.

28.3 Where a vacancy occurs for an employee representa-
tive, an election shall be called and conducted at the direction
of the consultative committee, subject to this agreement to fill
the vacancy for the remainder of this agreement.

29.—DISPUTE SETTLEMENT
29.1 Any grievance, complaint, claim or dispute, or any mat-

ter which is likely to result in a dispute between management
and the Mechanical Trades Workshop employees, shall be set-
tled in accordance with the procedures set out herein.

29.2 Where the matter is raised by an employee, or a group
of employees, the following steps shall be observed:

29.2.1 The employee(s) concerned shall discuss the matter
with the immediate supervisor, in the presence of
the shop steward or other nominated party if required.
If the matter cannot be resolved at this level the su-
pervisor shall refer the matter to the appropriate
Manager or his/her delegate.

29.2.2 The Manager Engineering Support Services and one
other relevant person and Consultative Committee
as constituted in sub-clause 29.1 shall, if unable to
resolve the matter raised within two working days
of it being referred to them refer the matter to the
Executive Manager Operational Services for his reso-
lution, and the employee(s) shall be advised
accordingly.

29.2.3 While the above procedure is being effected, the
Union and its members will ensure that normal work
continues.

29.2.4 While the above procedure is being effected, no ac-
tion shall be taken by the employees or the employer.
The above procedure shall be undertaken in three
working days or less, unless the parties agree to a
longer period. If the matter has been referred to in
accordance with the above and remains unresolved
the employee(s) or their Shop Steward shall notify
the Union Secretary (WA Branch) or their nominee
so that they may have this opportunity of discussing
the matter with management.

29.3 If a dispute should result in a disruption of work, then
the Shire will organise its operations to ensure that the work
will be cleared as quickly as practical with minimal costs to
the Shire. In the first instance by the Shire’s own staff and
then, should there be no appropriately qualified staff avail-
able, short term contractors may be used to clear work
considered essential to the servicing of the Shire’s obligations
to the public and its ratepayers and health and safety require-
ments. If members of the Committee are involved in the dispute
settlement procedure their work shall be undertaken by other
qualified employees.

29.4 Should all attempts to resolve the matter fail, the In-
dustrial Relations Commission shall be notified of the failure
of the agreement.

Provided that persons involved in the question, dispute or
difficulty shall confer among themselves and make reason-
able attempts to resolve questions, disputes or difficulties before
taking those matters to the Commission.

30.—STATE STANDARDS
This Agreement shall not operate to cause any employee to

suffer a reduction in ordinary time earnings, or to depart from
standards of the Western Australian Industrial Relations Com-
mission in regard to Hours of Work, Annual Leave with pay
or Long Service Leave with pay.

31.—SALARY SACRIFICE
31.1 By mutual agreement between an operations employee

and the Shire of Swan Council, the employee may salary sac-
rifice a minimum rate of the Superannuation Guarantee Charge
(SGC) as it applies (currently 6%) of their base fortnightly
wage.

31.2 Salary sacrifice may only be made to the WA Local
Government Superannuation Scheme.

31.3 This sacrifice shall be processed through Council’s nor-
mal payroll facility and any administrative costs will be
absorbed by the Council.

31.4 The amount to be sacrificed will be deducted from the
employee’s gross wage prior to taxation being applied. This
will reduce the employee’s taxable income by the amount of
the sacrificed component. The amount sacrificed will not ap-
pear on the employee’s Group Certificate. Employees will
receive details of contributions made via the employee’s re-
port from the WA Local Government Superannuation Scheme
on an annual basis.

31.5 Overtime, penalty and leave loading rates will be cal-
culated and applied using the pre-sacrifice wage amount.

31.6 Employees may at any time withdraw from salary sac-
rifice but are required to give notice to the Manager Human
Resources of at least one pay period in advance (one fortnight).
Once an employee has withdrawn from salary sacrifice and
wishes to re-enter, they must make a new application. This
application may not necessarily be accepted.

31.7 Employees may only alter the level (%) of salary sacri-
fice once per financial year (July to June).

31.8 Contributions made to the Scheme remain as “preserved
funds” and may not be withdrawn until permanent retirement.

31.9 The conditions relating to salary sacrificing may vary
from time to time depending on changes to legislation and the
WA Local Government Superannuation Plan operation rules.

32.—NOTIFICATION OF EMPLOYEE ABSENCE
Any employee who finds himself/herself absent from work

at short notice must make reasonable attempts to contact their
Supervisor by the second hour of their normal shift commence-
ment. If genuine circumstances where the Shire has had no
contact with the employee, ie the employee is too ill to notify
his/her absence by the second hour of operations, the Supervi-
sor may call upon the employee’s home to ascertain the reason
for absence and where necessary offer assistance. Absence
through illness must be supported with a medical certificate
for occasions where absences occur for longer than one (1)
working day. Failure to supply supporting documentation will
result in a loss of earnings for the total time the member was
absent from the workplace.

33.—ROTATION OF DUTIES
In the preparation and development of semi autonomous work

teams, all parties will, where applicable and after consultation
with the employee agree to carry out any duties that are within
the knowledge, skill base and ability of the employee.

34.—PROJECT COMPLETION
From time to time Council is faced with additional cost of

returning to a job for a minimal amount of time because of
knock off arrangements. In future employees who believe that
the project can be completed with an additional hour of work,
may after consultation with the supervisor elect to finish the
project with self authorised overtime. On occasions when this
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does not suit all the members transport may be arranged for
employees to return to the depot providing that occupational
health and safety requirements are not diminished.

35.—PROJECT CONTINUITY OF WORK
This clause excludes all regular maintenance work and is

applicable to contracted project work involving Shire employed
workers only. In the event that any crew or individual is re-
quired to work a full Saturday on a particular project that, for
reasons of better work practices, is best completed on that day,
shall be paid at the rate of ordinary time and that the following
Monday shall be taken as day in lieu with Monday being paid
at ordinary time. Should Monday be the rostered day off for
the work cycle, another day that is suitable to both parties
shall be rostered off.

36.—PERFORMANCE BONUSES
Work groups which display co-operative and measurable

good performances over four (4), six (6) month periods will
be eligible for an individual performance bonus (assuming this
agreement is for two years).

The Consultative Committee will be responsible for estab-
lishing criteria for the determination of ‘co-operative and good
performance’ and will make recommendations to the Man-
ager Engineering Support Services at the completion of each
six (6) month period. Elements to be taken into consideration
will include, but not be exclusive to—

• Failure to apply safe working practices
• An ongoing reduction in absenteeism
• Application and adherence to Occupational Health

and Safety Regulations
• Cost efficiency of service levels
• Developing a means of sustaining and improving cus-

tomer service levels
• Environmental quality and productivity of work out-

put
• Increasing flexibility of section
• Redesign of work to reduce waste and duplication
• Becoming more competitive and retaining a com-

petitive edge
• Displaying mutual respect within and between all

groups who work in or interact with the Workshop
• Team satisfaction and co-operation

The total bonus available for each year of the agreement
will be $390 per person and may be divided and allocated to
each period as the Committee feels appropriate. Should the
need arise, the Committee may elect not to award a perform-
ance bonus to an employee should that employee not meet the
criteria in any one period or should there be a repeat of a simi-
lar breach of safe working practices.

37.—COMPETITIVE TENDERING
In response to current Local Government policies and Fed-

eral Government funding cutback the parties recognise that
competitive tendering is an increasingly prominent feature of
Strategic Local Government Management. The parties ac-
knowledge that competitive tendering will effect the way in
which services are delivered to the community. In order to
maintain security of tenure the parties agree that work prac-
tices machinery and training must reflect community and
private enterprise standards capable of allowing successful
competitive “in house” tendering. Engineering Support Serv-
ices Management will begin to actively participate in the
competitive tendering process by developing strategies in staff
development and best practices that will underpin the com-
petitiveness in an open marketplace of Council’s workforce to
provide the most efficient and effective services to the rate-
payers.

38.—MEMBERSHIP ON THE CONTRACT TENDERING
COMMITTEE

All parties at the Shire of Swan recognise the need to pro-
vide residents and service users with the most relevant and
cost effective services available. Thus a Contract Tendering
Committee will be set up to examine the purchase of goods
and services through the competitive tendering process. The
committee will consist of a flexible membership of not less

than two employee representatives depending on the project
at hand. For example, the purchase of area maintenance plant
would require a representative from Parks and Gardens and a
representative from the mechanical workshop. The Workplace
representatives will be required to have input into the appro-
priateness of the contract, the costing, the content of the contract
and the final acceptance. Where practicable, committee mem-
bers will attend briefing sessions on contract tendering
procedures and outcomes. Management will continue to de-
velop staff strategies and training programmes to ensure
Council’s own competitiveness in an open market place.

39.—TRAINING
When completed, the Shire of Swan’s training policy will

cover all employees of the Shire.

40.—INHOUSE TRAINING
The Shire recognises the need for the multi-skilling ability

of the operational employees of the Workshop. Inhouse train-
ing by the team members will be undertaken in times of need
to suit individual requirements. In low season time general
training will be undertaken by all members. This training will
be given by the appropriate team members in addition a record
of all training undertaken will be kept on the personnel file
and taken into account when allocating the group perform-
ance bonus.

41.—SECURITY OF TENURE IN COMPETITIVE
ENVIRONMENT

It has always been a priority for Council to develop and
maintain a multi-skilled workforce. In the event that Council
is unable to provide a particular operational service that is ef-
fective and cost efficient in terms of participating in a
competitive tendering market, the following redeployment
procedures will occur.

Council will use its best endeavours to encourage tendering
organisations to employ a percentage of the experienced Shire
of Swan employees who have expertise in the particular area
and who seek continued employment within their are of ex-
pertise.

Where this is not a workable option, and opportunities exist
in other areas of the Shire’s employment pool, the displaced
members of the Operational Services Business Unit will be
redeployed to another part of the Council’s operation provided
that the skills required are after training within the ability and
qualifications of the employees.

The key elements of Council’s Redeployment Program shall
be—

• Career counselling
• Career development workshop
• Career development plan
• Full assessment against know opportunities
• Skill evaluation and selection of specific training re-

quirements
• This programme may be run in-house or may be run

by an external agency.
41.1 Redundancy
Should there be no practicable ability to redeploy the par-

ticular members of the Unit team concerned, Council shall in
the first instance call for volunteers from within the team con-
cerned to participate in a voluntary redundancy programme.
In order to assist unit members in the decision making proc-
ess, the Shire of Swan will provide the following services—

• A financial awareness seminar
• A small business seminar
• A counselling session with an employee counselling

service or similar organisation
• A career management workshop

The voluntary redundancy package shall be as follows—
• Four weeks payment in lieu of notice
• Two weeks payment for each year of service or part

year of service up to 26 weeks, providing a maxi-
mum package of 30 weeks payment.

• 50% of sick leave accruals at day of departure
• Pro rata long service leave
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Should the voluntary programme fall short of the required
numbers the Shire of Swan will enter into a forced redun-
dancy programme.

The forced redundancy packaged will be as follows—
• Four weeks payment in lieu of notice
• Three weeks payment for each year of service or part

year of service up to 26 weeks, providing a maxi-
mum package of 30 weeks payment

• 75% of sick leave accruals at day of departure
• Pro rata long service leave

In the event that Council services become uncompetitive and
that particular service is contracted out, a member of the Busi-
ness Unit may elect to take up voluntary redundancy as the
first option.

42.—NEXUS TO AWARD
Council has negotiated with its employees an Enterprise

Agreement that when taken as a whole is in excess of Award
conditions at the time of signing. Movements in the Award
will not flow on to those covered by the Award until such
times as employees suffer an overall disadvantage. Therefore,
any movements in the Award conditions will not be viewed in
isolation, but will be compared to the total package enjoyed
by the employees. At the point of overall disadvantage the
employee will benefit to the extent of the disadvantage.

43.—DELAYED AGREEMENT
 If after six months of the expiry of the 1998/1999 Agree-

ment no new agreement has been reached, and the partnership
members are unlikely to reach common ground in the foresee-
able future, then subsequent safety net increases that occur
during the period the six months has elapsed and a new agree-
ment has been enacted, will be passed on to all employees
bound by this agreement. If an Agreement is then entered into,
the Safety Net Increase will be discounted against future in-
crease. Should no Agreement be reached or the parties agree
to withdraw from the enterprise bargaining process, the enter-
prise rate of pay will become the base rate of pay and the
redundancy provision shall also remain.

44.—FUTURE AGREEMENTS
An outcome of this partnership is that future preliminary

discussions take place in a consultative environment with both
partners developing possible clauses in cooperation and as one
voice to be put to the Unit Members.

45.—OCCUPATIONAL HEALTH & SAFETY
The Western Australian Occupational Health, Safety and

Welfare Act 1984 as amended from time to time shall apply
without limitation.

46.—SIGNATORIES
Signed on behalf of the Shire of Swan this 19th day of March

1998
signed
MR EWT LUMSDEN
CHIEF EXECUTIVE OFFICER
Signed on behalf of the The Automotive Food Metals Engi-

neering Printing and Kindred Industrial Union of Workers
Western Australian Branch this 8 day of April 1998.

Signed Common Seal Affixed
J. SHARP-COLLETT
BRANCH SECRETARY

SMALL BUSINESS DEVELOPMENT
CORPORATION ENTERPRISE BARGAINING

AGREEMENT 1998-2000.
No. PSA AG 34 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Small Business Development Corporation.

No. PSA AG 34 of 1998.

Small Business Development Corporation Enterprise
Bargaining Agreement 1998-2000.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER P E SCOTT.

16 June 1998.

Order.
HAVING heard Mrs J L Blake on behalf of the Applicant and
Ms S Narula and with her Ms S Kiriakoff on behalf of the
Respondent and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Small Business Development Corporation
Enterprise Bargaining Agreement 1998—2000 in the
terms of the following schedule be registered on the 4th
day of May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

TABLE OF CONTENTS
1. TITLE
2.  ARRANGEMENT
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4. NUMBER OF EMPLOYEES COVERED
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9. NO FURTHER CLAIMS
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14. PRODUCTIVITY MEASUREMENT
15. SALARY
16. HOURS OF WORK
17. PART-TIME EMPLOYMENT
18. FLEXIBLE WORKING HOURS
19. PAYMENT OF OVERTIME
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21. ANNUAL LEAVE LOADING
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AGREEMENT
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1.—TITLE
This Agreement shall be known as the Small Business De-

velopment Corporation Enterprise Bargaining Agreement
1998—2000.
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Number of Employees Covered
5. Parties Bound
6. Definitions
7. Relationship to Parent Award
8. Duration of Agreement
9. No Further Claims

10. Single Bargaining Unit (SBU)
11. Mission Statement
12. Overall Objective and Goals
13. Productivity Improvement
14. Productivity Measurement
15. Salary
16. Hours of Work
17. Part-Time Employment
18. Flexible Working Hours
19. Payment of Overtime
20. Public Holidays
21. Annual Leave Loading
22. Family Carers Leave
23. Bereavement Leave
24. Short Leave
25. Long Service Leave
26. Future Productivity
27. Dispute Resolution Procedure
28. Signatures of Parties to the Agreement
SCHEDULE A—SALARIES
SCHEDULE B—1998 PRODUCTIVITY IMPROVE-
MENT PLAN
SCHEDULE C—DISPUTE RESOLUTION PROCE-
DURE

3.—AREA AND SCOPE
The Agreement shall apply to Small Business Development

Corporation Employees in Western Australia eligible to be
members of the Civil Service Association of Western Aus-
tralia Incorporated (CSA).

4.—NUMBER OF EMPLOYEES COVERED
As at March 1, 1998 the approximate number of staff to be

covered by the Agreement is 25.

5.—PARTIES BOUND
5.1 The Employer—
The Managing Director of the Small Business Development

Corporation.
5.2 The Union—
The Civil Service Association of Western Australia Incor-

porated (CSA).
5.3 The parties bound by this Agreement will oppose any

subsequent application by any other body or organisation to
be joined to this Agreement.

6.—DEFINITIONS
“CSA” means the Civil Service Association of Western Aus-

tralia Incorporated.
“Employee” for the purpose of this Agreement, means some-

one who is referred to at Clause 3—Area and Scope of this
Agreement.

“Employer” means the Managing Director of the Small Busi-
ness Development Corporation of Western Australia

“Government” means the State Government of Western
Australia

“Minister” means the Hon Minister for Small Business
“Parties” means the Employer and the Union, as referred to

in Clause 5.2, when referred to jointly in these terms and con-
ditions.

“SBDC” means the Small Business Development Corpora-
tion of Western Australia

“Union” means the Association listed as party to this agree-
ment which is listed in Clause 5.2 of this Agreement.

“WAIRC” means the Western Australian Industrial Relations
Commission

7.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read wholly in conjunction with

the Government Officers’ Salaries Allowances and Conditions
Award 1989 which applies to the parties bound by this docu-
ment. In the case of any inconsistencies this Agreement shall
have precedence to the extent of the inconsistencies.

8.—DURATION OF AGREEMENT
8.1 This Agreement shall operate from the beginning of the

pay period during which this Agreement is registered in the
Western Australian Industrial Relations Commission and shall
remain in force for a period of two years from the date of
registration.

8.2 Each party to this Agreement accepts that its conditions
shall be binding for the duration of its term.

8.3 The parties will review this Agreement six months prior
to the date of expiration and begin negotiations on its renewal
or replacement.

8.4 The parties will assess achievements in performance,
productivity and efficiency during the term of this agreement.

8.5 The pay quantum achieved as a result of this agreement
will remain and form the new base pay rates for future agree-
ments or continue to apply in the absence of a further
agreement, subject to the working arrangements continuing
and the productivity improvements being achieved.

8.6 The agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
the agreement by notification in writing to the other party and
to the WAIRC.

8.7 This Agreement may be amended by consent of the par-
ties, renewed or replaced by another Agreement or cancelled
as appropriate.

9.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the agreement there shall be no further salary or wage
increases sought or granted, except for those provided under
the terms of this agreement. (Refer to clause 15 and Schedule
A of this Agreement for details of salary increases).

10.—SINGLE BARGAINING UNIT (SBU)
For the purpose of negotiating this and future Agreements a

Single Bargaining Unit has been formed as a representative of
all parties. The Single Bargaining Unit will continue to moni-
tor the implementation of the Agreement and be responsible
for its replacement.

11.—MISSION STATEMENT
The Small Business Development Corporation’s Mission

is—
To create opportunity and wealth for small to me-
dium sized enterprise in Western Australia.

12.—OVERALL OBJECTIVE AND GOALS
The shared objective of the parties is—
To encourage economic growth and enhanced employment

opportunities through the development of effective small to
medium sized enterprise in Western Australia.

To meet the Corporation’s overall objective the following
strategic goals have been determined—

1. To guide Government in the growth requirement of
the small business sector.

2. To remove external barriers and impediments to busi-
ness growth.

3. To foster an enterprise culture.
4. To improve business skills in the small to medium

enterprise sector.
5. To improve the value of small business.
6. To increase confidence in the small business sector.
7. To facilitate regional small business development.
8. To create an SBDC culture that facilitates the achieve-

ment of SBDC’s goals.

13.—PRODUCTIVITY IMPROVEMENT
The Small Business Corporation is an independent source

of innovative enterprise development in Western Australia. The
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Corporation’s objective is to encourage the growth and devel-
opment of small to medium enterprise in WA.

The SBDC is firmly committed to serving its clients, en-
couraging their growth and ability to create permanent
employment opportunities, by providing—

⇒ enterprise development services and assistance to ex-
isting and prospective small business operators;

⇒ support to industry and regional groups to enhance
the development of small to medium enterprise; and

⇒ representation for the sector to minimise barriers to
its operators and promote a business environment
conducive to growth.

The Corporation has been and will continue to—
• Encourage the development of new and existing small

to medium sized businesses in Western Australia.
• Provide to the small business sector information and

advice on policies, legislation, regulatory arrange-
ments and services to enable them to become
informed on small business matters.

• Satisfy the requirements of SBDC clients and cus-
tomers through the provision of reliable, efficient and
competitive services.

• Provide information on licences and regulations nec-
essary to small business.

• Provide access to information and advice to the small
business sector in matters relating to employment,
management, tax and other related issues.

• Undertake research and inquiries to address market-
place situations and problems facing the small
business sector, including advising the Minister for
Small Business on these issues.

FUTURE PRODUCTIVITY
The Corporation has recently undergone a major restructure

process which has resulted in changed work practices and ena-
bled employees to work smarter thereby contributing to
achieving future productivity.

The parties agree that increased productivity will be achieved
through the implementation of SBDC’s new structure and
agreed quality management concepts, including team based
approaches to the work environment.

The parties propose to keep up the process of continuous
improvement by undertaking strategies and initiative in—

• Development of a ‘learning organisation’ in which a
learning culture is developed and the knowledge as-
sets of the Corporation are continuously enhanced.

• Changed work practices in which a team based ap-
proach to project management is adopted and team
work awareness is heightened.

• Development of a performance management system,
which will identify training and development require-
ments for all employees, to include formal off or on
the job training, customised individual development
programs, and in-house training, as required.

• Improved customer service and continuous improve-
ment which will be linked through the performance
management system to corporate and individual
goals.

• Continued maintenance of a safe workplace in com-
pliance with the Occupational Health and Safety
legislation.

The Corporation aims to achieve its overall objective and
goals through a commitment to continuous improvement by
management and staff.

The parties agree that increased productivity will be achieved
through the implementation and continuation of the under
mentioned—

[a] Better alignment to strategic direction
(i) Building businesses through new programs

The Corporation, in its quest for continual im-
provement and enhanced service delivery, has
expanded its services to introduce a number
of new programs, such as—

⇒ Small Business Strategic Improvement
Program

⇒ Business Innovation Development
Service

⇒ Best Practice Workplace Relations
Guide for Small Business

⇒ Aussie Host Customer Service Pro-
gram

⇒ Olympic Opportunities Program
⇒ Women in Exporting Program
⇒ Seniors Business Mentor Program
⇒ Year 2000 Awareness Program

These new programs are aimed at assisting and
building businesses to promote the growth and
development of small to medium enterprise in
WA. Some of the programs which commenced
on a pilot basis were evaluated and will con-
tinue on an ongoing basis.
These new programs will be continually moni-
tored and evaluated with a view to further
develop and enhance services provided.

(ii) Linking strategically with other agencies
The Corporation has strategically linked with
other agencies to enhance service delivery and
provide further support and assistance to the
small business sector. Some of the agencies
that the Corporation has formed alliances with
are—

⇒ Office of the Seniors Interest—in re-
gard to the Seniors Mentor Service.

⇒ DOPLAR—for the development of a
Workplace Relations Guide.

⇒ Department of Commerce and Trade—
for a number of programs including the
year 2000 date change and the Olym-
pic Opportunities program.

⇒ Women’s Policy Development Of-
fice—regarding women in business 2
year plan.

⇒ State Supply—with in regard to small
business input to Government purchas-
ing.

⇒ Ministry for Fair Trading—for seeking
small business input to Commercial
Tenancy Act amendments.

The Corporation will continue to expand its
liaison and alliances with other agencies for
the benefit of the small business sector.

(iii) Corporate development
A Human Resource System will be evaluated
and installed, so that better quality informa-
tion on all HR matters will be available to the
Corporation.
Human Resources will play an important role
in developing the learning organisation, focus-
ing on the changing role of managers to
co-ordinate teams, and the development of all
employees to meet challenges of the continu-
ous improvement culture.
Specifically the Director Corporate Services
will work with the other Directors to—

• Fully implement the new structure.
• Introduce and maintain team work

awareness.
• Arrange for individual training needs

analysis to be conducted and the pro-
duction of an ‘All Corporation’ training
plan to meet individual and Corpora-
tion needs.

• Evaluate and implement an effective
Performance Management System to
incorporate performance based goal
setting strategies.

• Develop career paths
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• Promote the development of trust and
motivation and continue to foster en-
hanced employee relations

• Deliver business outcomes through
strategic and accountable human re-
source management.

• Promote health, safety, welfare and
equal opportunity for all employees.

In addition, a clear understanding of the In-
formation requirements of SBDC will be
identified to include the needs of the custom-
ers. Information requirements of business
systems will be monitored and evaluated to
improve the quality and efficiency of services
offered by the Corporation.
Corporate development will also encompass
improved monitoring of financial services to
identify where resources are used to assist the
Corporation to assess and improve the quality
and effectiveness of services provided.

In order to achieve a better alignment with the Cor-
poration’s strategic direction the management and
staff of the five operational Directorates will work
in conjunction with the small business sector and
industry groups—

* to continue to monitor the issues of concern to
the small business sector

* to research and comment into matters concern-
ing sector policy development, regulation
review and enterprise development

* to provide up to date business information and
advice

* to promote small business and develop healthy,
growing and innovative small to medium en-
terprises

* to be an effective advocate for small to me-
dium enterprise issues.

[b] Better alignment to the Government’s agenda for pub-
lic sector management

(i) Customer focus
(ii) Delivery of business outcomes through stra-

tegic and accountable human resource
management.

(iii) The public sector standards in human resource
management.

(iv) Disability Services Plan and Equal Opportu-
nity Employment Management Plan.

(v) Competitive Tendering and Contracting
(CTC).

(vi) Program management and evaluation
(i) Customer focus

Review the Corporations existing Customer
Service Charter. Develop and implement spe-
cific strategies to improve levels of customer
service provided and continue to fulfil the ob-
ligations of the Customer Service Charter.

(ii) Delivery of business outcomes through stra-
tegic and accountable human resource
management.
Undertake in-house assessment of the strate-
gic nature of workforce management activities
and generate ideas for improvement. Identify
elements of managing the workforce that im-
pact on business outcomes. Integrate the
management of workforce with expected busi-
ness outcomes. Ensure that strategic and
operational planning address human resource
issues and that there is a clear and sustained
focus on continuous learning within the organi-
sation.

(iii) The public sector standards in human resource
management
Further develop and adopt SBDC’s own guide-
lines and promulgate these at all levels of the
Corporation. Ensure that all Directors have the

necessary knowledge and skills to ensure com-
pliance with the standards. Periodically review
of the Corporation’s Code of Conduct in line
with the Public Sector Code of Ethics.

(iv) Disability Services Plan and EEO Manage-
ment Plan
Review the Corporation’s existing Disability
Services Plan and EEO Management Plan.
Ensure continued awareness of the Corpora-
tion’s plans and commitments.

(v) Competitive Tendering and Contracting (CTC)
Continue to identify and review potential for
CTC of SBDC functions, in accordance with
Government policy.

(vi) Program management and evaluation
Continue to administer the program manage-
ment cycle of planning, resource allocation,
implementation, evaluation and reporting in
all the sections, ensuring that all Directors have
the necessary knowledge and skills to ensure
a high level of skills to do so.

[c] Attainment of productivity through continual im-
provement and best practice principles.
The Corporation is committed to a program of qual-
ity and continuous improvement. This is to be
achieved through the new Organisation Structure and
a program of continual review of all the Corpora-
tion’s structures, processes, practices and conditions,
including—

* Evaluation of the most cost effective ways to
provide services.

* Development of new methods for working
smarter.

* Devolvement of responsibility for service de-
livery to the most appropriate person.

* Focusing on teamwork and team awareness.
* Accountability for the achievement of out-

comes and further enhancement in individual
performance.

* Employee professional development includ-
ing acquisition of new skills.

* Involvement of all staff in decision making.
* Fostering a culture where staff are committed

to the strategic objectives of the organisation.
* Adopting best practice principles.
* Continual review of work practices/procedures

and resource allocation to improve customer
service.

* Using participative practices to pursue changes
in a co-operative manner.

14.—PRODUCTIVITY MEASUREMENT
14.1 The parties agree that the measurement and monitoring

of productivity improvements is important because it provides
critical feedback on the performance of the Corporation to
management, employees and other relevant stakeholders. The
parties therefore commit themselves to the development of
effective performance monitoring and evaluation.

14.2 It is agreed that continuing development of perform-
ance monitoring will take place throughout the term of this
Agreement.

14.3 Performance monitoring will include, but will not be
limited to—

* Employee surveys to monitor employee job satis-
faction

* Customer and client satisfaction surveys
* Individual staff performance management
* Further development of the Corporation’s Perform-

ance Indicators.
* Development and implementation of a productivity

measurement tool to measure and evaluate inputs and
outputs of service delivery.
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15.—SALARY
15.1 Salary increases contained in this Agreement are pay-

able on the basis of implementation and continued co-operation
to effect those improvements in productivity and/or work prac-
tice changes outlined in Schedules B of this Agreement.

15.2 The salary rates payable are those contained in Sched-
ule A which reflects the following increases—

15.2.1 A salary increase of 3.5% paid in accordance with
Column 2 of Schedule A of this Agreement, which
will be paid from the date of registration of the Agree-
ment in the W.A.I.R.C. This increase is in recognition
of the on-going productivity improvements imple-
mented in 1997 and initiatives in the 1998
Productivity Improvement Plan.

15.2.2 A salary increase of 3.5%, following confirmation
by the Cabinet Standing Committee on Labour Re-
lations that the performance targets have been
achieved. This increase will be paid in accordance
with Column 3 of Schedule A of this Agreement from
the first pay period on or after the 15 April 1999.
This increase is in recognition of productivity im-
provements achieved through the SBDC 1998
Productivity Plan (Refer to—Schedule B).

16.—HOURS OF WORK
16.1 The Employee’s normal hours of work will be an aver-

age of 38 hours per week. These hours are to be worked in
accordance with Clause 18—Flexible Working Hours.

16.2 Not withstanding the Government Officers Salaries
Allowances and Conditions Award 1989, for the purpose of
this agreement hours of work shall be varied to accommodate
the following—

a) An Employee’s normal hours of work will be an av-
erage of 38 hours per week

b) A normal work day will be an average of 7 hours
and 36 minutes.

17.—PART-TIME EMPLOYMENT
17.1 Permanent part-time employment is defined as regular

and continuing employment for a minimum of five (5) hours
per week and a maximum of thirty two (32) hours per week.

17.2 Provided that the employee shall not be required to
work for a period of less than five (5) hours on any single
occasion.

18.—FLEXIBLE WORKING HOURS
18.1 Flexible working hours means that Employees will have

greater flexibility with the ordinary hours of work incorporat-
ing a 7.30 am to 7.00 pm span.

18.2 Resource needs and hours required to be worked will
be determined within the work environment subject to fulfill-
ing agreed minimum hours over a four week period, meeting
agreed work commitments, contributing towards achievement
of the Corporation’s objectives and agreed by the Section Di-
rector to decide the most suitable working arrangements.

18.3 For the purpose of meal breaks—Clause 16(2)(a), (b)
and (c) of the Government Officers Salaries Allowance and
Conditions Award 1989 shall apply.

18.4 When an Employee is required to work overtime, then
overtime rates in accordance with Clause 19—Payment of
Overtime of this Agreement will be paid.

18.5 Hours of overtime worked will not form part of the
flexible working hours credit for the purpose of calculating
Time in Lieu.

19.—PAYMENT OF OVERTIME
Where overtime is required to be worked by the Employee

payment will be made at the rate of 1.5 times the Employee’s
normal salary rate as set out in Schedule A.

20.—PUBLIC HOLIDAYS
20.1 The following days shall be allowed as holidays with

pay—
New Year’s Day, Australia Day, Good Friday, Easter Mon-
day, Christmas Day, Boxing Day, Anzac Day, Sovereign’s
Birthday, Foundation Day, Labour Day.

20.2 When any of the days mentioned in subclause 20.1 of
this clause falls on a Saturday or on a Sunday the holiday shall
be observed on the next succeeding Monday.

When Boxing Days falls on a Sunday or Monday the holi-
day shall be observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

21.—ANNUAL LEAVE LOADING
Annual leave loading as stated in the Government Officers

Salaries Allowances and Conditions Award 1989 in Clause 19
subclause (15) (a) shall not apply to this Agreement. (The an-
nual leave loading was incorporated into fortnightly salary in
the Enterprise Bargaining Agreement of 1996/97).

22.—FAMILY CARERS LEAVE
22.1 The Employee will be entitled to utilise up to two and a

half [2 1/2] days of his or her annual sick leave entitlements to
care for a spouse, de facto spouse, child, step child, parent,
step parent, parent-in-law or any other person who lives with
the employee as a member of the employee’s family in the
event of illness or other debilitating circumstances.

22.2 In such cases an application for family carers leave
exceeding two [2] consecutive days must be supported by a
certificate from a registered medical practitioner or registered
dentist.

22.3 If more than five [5] single days of leave (comprising
of either personal sick leave or a combination of personal sick
leave and family carers leave) is taken in any one credit year,
then each day after that must be supported by a certificate
from a registered medical practitioner or registered dentist.

22.4 Sick leave used for family care purposes is not cumula-
tive from year to year as family carers leave but if unused
continues to be cumulative as personal sick leave.

23.—BEREAVEMENT LEAVE
23.1 The Employee will be entitled to paid bereavement leave

for up to 2 days on the death of a spouse, de facto spouse,
child, step child, parent, step parent, grandparent, grandchild,
brother, sister, mother-in-law, father-in-law, brother-in-law,
sister-in-law or any other person who immediately before that
persons death lived with the Employee as a member of the
Employee’s family.

23.2 An employee who claims to be entitled to paid leave
under subclause (23.1) of this clause is to provide to the em-
ployer, if so requested by the employer, evidence that would
satisfy a reasonable person as to—

(a) the death that is the subject of the leave sought; and
(b) the relationship to the employee of the deceased per-

son.

24.—SHORT LEAVE
Short leave as stated in the Government Officers Salaries

Allowances and Conditions Award 1989 in Clause 26(1), (2)
and (3) shall not apply to this Agreement.

25.—LONG SERVICE LEAVE
25.1 Employees are entitled to 13 weeks paid long service

leave on full pay at the completion of each 7 years continuous
service. Employees are entitled to an additional 13 weeks of
long service leave on full pay on completion of each subse-
quent period of 7 years of continuous service.

25.2 An employee may opt to take 26 weeks long service
leave on half pay, or a combination thereof, with approval from
the Managing Director.

25.3 An employee may, at the time of taking a full accrual of
the 13 weeks of long service leave, elect to compact the ac-
crued 13 weeks long service leave to 6.5 weeks and take half
the leave at double pay. This compaction will not apply if a
lesser period than the full 13 weeks is taken at any one given
time.

25.4 An employee may, make application to the Managing
Director, to receive a partial payout of accrued long service
leave to a maximum of 50% of the total 13 weeks accrued
entitlement subject to only one application being made for a
partial payout in any one full accrual period.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 288178 W.A.I.G.

25.5 An employee may, in accordance with sub-clause 25.4
of this clause, make an application for a partial payout of ac-
crued long service leave at any given time and not necessarily
at the time of taking such leave.

26.—FUTURE PRODUCTIVITY
The parties recognise that it is important to encourage fu-

ture productivity improvements beyond those currently
identified in this Agreement. Where such improvements are
identified and implemented they will be considered as part of
the next enterprise agreement.

27.—DISPUTE RESOLUTION PROCEDURE
27.1 It is the intention of all parties to implement this agree-

ment in the context of best practice. It is acknowledged however
that there may be instances where parties to the agreement
have concerns regarding its interpretation or implementation.
In these circumstances the agreed dispute settlement proce-
dure will be applied [Refer Schedule C].

27.2 The purpose of the dispute resolution procedure is to
allow all parties access to a system to discuss and resolve all
matters of dispute. All parties agree to take all necessary steps
to ensure that issues of dispute receive prompt attention and
are resolved by conciliation and preferably through the inter-
nal settlement procedure. For the duration of this Agreement
all parties shall comply with the dispute settlement procedures
outlined in Schedule C of this Agreement as the primary means
of resolving disputes arising from this agreement.

28.—SIGNATURE OF PARTIES TO THE AGREEMENT
On this 27th day of March 1998, the Small Business Devel-

opment Corporation of Western Australia and the Civil Service
Association of Western Australia (CSA) agreed to the terms
and conditions of this Agreement.

Signatories
Signed for and on behalf of the—
SMALL BUSINESS DEVELOPMENT CORPORATION
WESTERN AUSTRALIA by the—
MANAGING DIRECTOR

———signed———
George Etrelezis
Date: 27/3/98

Signed for and on behalf of the
CIVIL SERVICE ASSOCIATION OF
WESTERN AUSTRALIA by the—
GENERAL SECRETARY Common Seal

———signed———
Dave Robinson
Date: 30/3/98

SCHEDULE  A
SMALL BUSINESS DEVELOPMENT CORPORATION
ENTERPRISE BARGAINING AGREEMENT 1998-2000

SALARIES
Please Note:

“Wage increases payable from Date of Registration and 15
April 1999 are dependant on the actual achievement of pro-
ductivity improvements in recognition of current and ongoing
productivity improvements and in accordance with the pro-
ductivity targets outlined in Schedule B. The parties are
satisfied that the productivity initiatives generated are suffi-
cient to justify each of the milestone salary increases”.

SBDC—EBA 1998—2000
SCHEDULE A

SBDC — Enterprise Bargaining Agreement—1998-2000
Salaries Schedule—Per annum

Column 1 Column 2 Column 3
CLASSIFICATION 1996/97 + 3.5% From + 3.5% From

SBDC Date of 15 April
EBA Rate Registration 1999

LEVEL 1
Under 17 years $12,227 $12,655 $13,098
17 years $14,289 $14,789 $15,307
18 years $16,668 $17,251 $17,855
19 years $19,294 $19,969 $20,668
20 years $21,666 $22,424 $23,209

CLASSIFICATION 1996/97 + 3.5% From + 3.5% From
SBDC Date of 15 April

EBA Rate Registration 1999
21 years or 1st year of
adult service $23,801 $24,634 $25,496

22 years or 2nd year of
adult service $24,534 $25,393 $26,281

23 years or 3rd year of
adult service $25,266 $26,150 $27,066

24 years or 4th year of
adult service $25,993 $26,903 $27,844

25 years or 5th year of
adult service $26,726 $27,661 $28,630

26 years or 6th year of
adult service $27,458 $28,419 $29,414

27 years or 7th year of
adult service $28,300 $29,291 $30,316

28 years or 8th year of
adult service $28,882 $29,893 $30,939

29 years or 9th year of
adult service $29,744 $30,785 $31,863

LEVEL 2
1st year $30,775 $31,852 $32,967
2nd year $31,565 $32,670 $33,813
3rd year $32,397 $33,531 $34,704
4th year $33,275 $34,440 $35,645
5th year $34,194 $35,391 $36,629
LEVEL 3
1st year $35,456 $36,697 $37,981
2nd year $36,440 $37,715 $39,035
3rd year $37,455 $38,766 $40,123
4th year $38,496 $39,843 $41,238
LEVEL 4
1st year $39,924 $41,321 $42,768
2nd year $41,043 $42,480 $43,966
3rd year $42,195 $43,672 $45,200
LEVEL 5
1st year $44,412 $45,966 $47,575
2nd year $45,911 $47,518 $49,181
3rd year $47,469 $49,130 $50,850
4th year $49,085 $50,803 $52,581
LEVEL 6
1st year $51,683 $53,492 $55,364
2nd year $53,450 $55,321 $57,257
3rd year $55,278 $57,213 $59,215
4th year $57,231 $59,234 $61,307
LEVEL 7
1st year $60,224 $62,332 $64,513
2nd year $62,295 $64,475 $66,732
3rd year $64,549 $66,808 $69,147
LEVEL 8
1st year $68,212 $70,599 $73,070
2nd year $70,835 $73,314 $75,880
3rd year $74,088 $76,681 $79,365
LEVEL 9
1st year $78,151 $80,886 $83,717
2nd year $80,896 $83,727 $86,658
3rd year $84,027 $86,968 $90,012
CLASS 1 $88,761 $91,868 $95,083
CLASS 2 $93,495 $96,767 $100,154
CLASS 3 $98,227 $101,665 $105,223
CLASS 4 $102,962 $106,566 $110,295

 SCHEDULE  B
SMALL BUSINESS DEVELOPMENT CORPORATION
ENTERPRISE BARGAINING AGREEMENT 1998-2000

1998  PRODUCTIVITY  IMPROVEMENT  PLAN
SBDC—EBA 1998—2000

SCHEDULE B
SMALL BUSINESS DEVELOPMENT CORPORATION

1998 PRODUCTIVITY IMPROVEMENT PLAN
1. OUR AIM
The aim of the Small Business Development Corporation is

to be a dynamic customer focused organisation delivering qual-
ity services through dedicated professional people.

The Corporation has embarked on a program of continuous
improvement and the Productivity Improvement Plan is one
of a number of key strategies in progress to achieve this aim.

The following is an outline of the productivity improvement
plan which supports the 7% salary increase included in the
Agreement.
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2. OBJECTIVES
Through a program of continuous improvement—

(i) satisfy our customers needs by delivering quality
service in the most cost effective way; and

(ii) through improved productivity provide Government
and employees a share in the monetary gains.

3. CUSTOMER FOCUS
The Productivity Improvement Plan is focused on customer

service and reduced labour costs per unit of output.—
The major services provided by the Corporation are—

(i) Business Information & Support Services including
business and licence information, retail of business
information publications and the provision of admin-
istrative and specialist support to the 36 Business
Enterprise Centres.

(ii) Enterprise Development Services providing informa-
tion and advice to new and existing businesses on all
aspects of managing and growing a business

(iii) Sector Policy Development Services including Re-
search and Regulation Review, minimising
impediments to small business development and rep-
resentation of the interests and opinions of small to
medium enterprises to Government policy and deci-
sion makers.

All of these services are essential for the economic manage-
ment and growth of the small business sector and to achieve
the growth initiatives of Government.

The continual improvement of the delivery of these key serv-
ices is critical. The Corporation has identified productivity
initiatives and efficiencies which are outlined in detail in the
SBDC—1998 Productivity Improvement Plan.

SBDC — 1998 PRODUCTIVITY IMPROVEMENT PLAN
Initiative: 1.1 Small Business Improvement Program

Delivery
Objective: To increase access to the Small Business Im-

provement Program, particularly in Regional
WA.

Description: The Corporation’s objective is to increase re-
gional small business access to the program.
To achieve this SBDC will work in conjunc-
tion with the 36 Business Enterprise Centres,
throughout the state, of which 26 are regionally
based, to increase regional service delivery.
The BECs will market and deliver the program
to regional small businesses, including visit-
ing business sites, reviewing business plans
ensuring services are on track, quality assur-
ance certification and generally value adding
to regional small business via the SBIP.

Benefits: * Increased regional delivery of the SBIP serv-
ice.

* Regional small business clients will get bet-
ter contact and more timely access to the
program via the BECs.

* Increased business planning delivery to re-
gional small businesses.

* Decreased risk of business failure and im-
proved business performance.

* A more viable small business sector trans-
lating into increased employment growth.

Performance
Indicator: Regional small business access to the SBIP

will be increased from 12% to 25% by
March 1999.
The number of Business Plans developed in
the regional areas will increase from 21 to 50
per annum.

Initiative: 1.2 SBDC Workshops
Objective: To increase the number and range of SBDC

workshops and provide a regular workshop
program to meet client needs.

Description: This will be accomplished by identifying cli-
ent needs and expanding the range, number

and availability of SBDC workshops. A regu-
lar workshop program will be established and
actively promoted. Changing ways of adver-
tising and signage, increased promotion by
staff including cross selling of workshops
within the Organisation will contribute towards
achieving this objective. Workshops will be
grouped together by topic or subject matter and
conducted on a regular basis thereby allowing
clients to know well in advance workshop de-
tails. Current processes and practices will be
modified and streamlined to allow for an in-
crease in the number of workshops to be
offered to small business clients.

Benefits: * Increased service delivery to clients.
* Quality gain to the small business clients

through increased number of workshops and
range of topics covered.

* Increased client expertise and less chance
of business failure.

* Increased revenue through BILC.
* Greater profile for SBDC
* More clients serviced with existing re-

sources.
Performance
Indicator: The range of SBDC workshops expanded from

4 to 7. A projected increase in the number of
workshops from 54 per annum to 100 per an-
num. Increase in number of attendees from 894
to 1600 per annum.

Initiative: 1.3 Aussie Host Program
Objective: To improve the customer service performance

of small businesses by providing them with
access to nationally recognised and accredited
customer service workshops.

Description: This will be achieved through the delivery of
nationally recognised customer service work-
shops. The Aussie Host workshop is an
accredited program with a recognised customer
service certificate awarded at the completion
of the course. Small businesses who have in
excess of 50% or half of their staff attending
the Aussie Host program, will get accredited
and receive a logo to display with their small
business promotional material. The logo is in-
ternationally recognised and will enable
overseas tourist to know well in advance,
which small businesses are accredited quality
customer service providers. SBDC will co-
ordinate and support the Business Enterprise
Centres (BECs) to market and deliver the
Aussie Host program to small business clients.

Benefits: * Metro and Regional small businesses are
better equipped in providing quality cus-
tomer service.

* Increases service delivery standards
amongst small business operators which has
a flow on effect on tourism, particularly ben-
efiting the 2000 Sydney Olympics.

* Increased revenue through tourism.
* Increased profile for the Corporation, BECs

and Government.
* Potential decrease in youth unemployment.

The program is also offered to unemployed
youth who gain an accredited certificate in
customer service, thereby equipping them
for jobs in the customer service field.

Performance
Indicator: To reach 3000 participants through the

Aussie Host workshop program by the end
of March 1999.

Initiative: 1.4 Incr eased Client Demand
Objective: To accommodate the projected 10% increase

in client demand within existing resources and
maintain quality.
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Description: In order to meet increased client demand
within existing resources the Corporation will
adopt a number of strategies which will in-
clude—
⇒ upskilling and multiskilling of staff, par-

ticularly in key areas;
⇒ introduction of internet access for all staff

and the development of a web site on a
user friendly ‘how to’ basis, to assist small
business clients.

Furthermore, the Corporation’s staff will con-
tinue to refine service delivery in the provision
of small business support, guidance and coun-
selling, information delivery including
licensing and retail services and business skills
development workshops targeted to meet mar-
ket needs and client demand.

Benefits: * A greater volume of clients will be serviced
by existing staff.

* A greater number of existing and prospec-
tive small business clients will be serviced
without an increase in Government spend-
ing. Therefore, a benefit to the Government
and the community.

Performance
Indicator: The extent to which the existing resources ac-

commodate the projected 10% client growth.
Initiative: 1.5 Seniors Business Mentor Service
Objective: To expand the pilot program and increase the

number of matches between participants and
mentors.

Description: A pilot program of the Seniors Business Men-
tor Service was put in place for twelve months
to establish the viability of the program in pro-
viding a cost effective, professional specialist
support service to the small business commu-
nity. A register of (voluntary) mentors sourced
from professional organisations such as, Ro-
tary and the Office of Seniors Interests was
initially established. Small businesses were
matched with a suitably experienced mentor
by a SBDC Co-ordinator. An evaluation of the
pilot program found it to be beneficial to small
business, particularly in assisting people
through the difficult stage of business estab-
lishment. Therefore, it is proposed to continue
and expand the program, increasing the
number of matches in the next twelve months.
This will be achieved through increased free
marketing via the BECs, Office of Seniors
Interest and the Rotary Club network. Addi-
tionally current processes and practices will
be modified and streamlined and information
kits produced to assist and guide the partici-
pant and the mentor.

Benefits: * Increased level of support available for small
business.

* Small businesses will be provided with no
cost support from experienced mentors.

* Decreased risk of business failure and fa-
vourable impact on WA economy.

* Improves profitability for small business.
* Maximises potential and encourages growth

of small to medium enterprises in WA.
* Greater community profile for SBDC.

Performance
Indicator: The number of matches between participant

and mentor will be increased from 10 to 30
per annum.

Initiative: 1.6 BECs Information Facility
Objective: To increase the knowledge base and improve

the quality of information delivered to the
BECs.

Description: The 36 BECs throughout the state are vital
links in providing support to small business

particularly in regional WA. Therefore, it is
imperative that the knowledge base and the
quality of information delivered to the BECs
from the Corporation is continually increased
and improved. A contract has been negotiated
with IBIS to release 300 hard copy industry
reports for distribution to the 36 BECs. The
package will be available to the BECs who
will have access to the information immedi-
ately. Up-to-date information on current
industry profiles will be available to increase
the BECs knowledge base and also provide
additional information resources.

Benefits: * BECs will have immediate access to addi-
tional information.

* Increased knowledge base for the BECs
translated into improved quality of informa-
tion delivery by the BECs.

* Provision of timely, accurate and up to date
information to the BEC Managers and small
business clients.

* Benefit to clients.
* Potential impact on the WA economy in

terms of establishment of better informed
small businesses and creation of employ-
ment opportunities.

Performance
Indicator: Access to IBIS will be fully introduced to the

36 BECs by June 1998.
Initiative: 1.7  SBIP Information Sheet
Objective: To develop and introduce a basic information

sheet on the Small Business Improvement Pro-
gram.

Description: By identifying commonly requested informa-
tion on the Small Business Improvement
Program, Enterprise Development staff will
develop and produce a one page information
sheet which will offer a range of basic infor-
mation in response to initial client inquiries.

Benefits: * Clients will receive specific relevant infor-
mation.

* Reduction in costs associated with the pro-
duction and postage of bulky and
comprehensive kits for initial inquiries.

* Time and labour savings.
* Better utilisation of staff time.

Performance
Indicator: Basic information sheets introduced by 31

January 1998.
Initiative: 1.8 Student Inquiry Policy
Objective: To improve the management of time and re-

source allocated to individual student inquiries
and increase the number of students accessing
small business information.

Description: This will be achieved by establishing a stu-
dent contact policy in conjunction with schools
and universities to identify contact points
within institutions for the streamlining and
servicing of information requests by students.

Benefits: * Increased number of students will have ac-
cess to small business information and
services within existing resources.

* Improved quality and depth of information
provided.

* Reduced costs to the Corporation including
labour time savings.

Performance
Indicator: The extent to which the increase in number of

students is serviced within the existing re-
sources.

Initiative: 1.9 Journal Subscription Management
Objective: To provide a speedier service to clients and

reduce the cost of journal subscription man-
agement.
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Description: Current processes will be reviewed and stream-
lined and SBDC journal subscription will be
outsourced, including circulation slips, stamp-
ing, tracking and renewal payments.

Benefits: * Better and faster service to clients.
* Improved timeliness and currency of infor-

mation provided.
* Labour time savings and reallocation of ex-

isting resources.
Performance
Indicator: Journal subscription management outsourced

to DA Information Services by 31 January
1998. This will reduce cost and labour time
by 0.26%.

Initiative: 1.10 Internet Access
Objective: To increase the accessibility of products and

services to the small business sector through
SBDC’s ‘Home Page’ on the internet.

Description: This will be achieved by actively marketing
and promoting SBDC’s ‘Home Page’. Effec-
tive marketing strategies will be used to ensure
the web site address is actively and widely pro-
moted. Means of advertising will include the
media through press releases, business cards,
office stationary etc. It is envisaged to increase
the linkage of staff from 20 to all 42 which
will increase accessibility for small business
clients to all SBDC staff. The usage and ‘hit
rate’ on the internet will be monitored and
evaluated on an ongoing basis.

Benefits: * Increased accessibility of SBDC’s products
and services to small business.

* Small business better informed.
* More effective and efficient method of serv-

icing client needs.
* Increased small business client awareness

of licensing requirements.
* Increased sales through the Business Infor-

mation and Licence Centre (BILC).
* Positive impact on the economy in terms of

generating potential employment opportu-
nities.

Performance
Indicator: The extent to which small business client con-

tacts are increased as a result of the ‘hit rate’
on SBDC’s home page.

Initiative: 1.11 BILC Mailing System
Objective: To introduce a mailing system in BILC which

will reduce costs, save time and eliminate du-
plication.

Description: The BILC staff will review current practices
pertaining to postage and handling of mail and
identify a more cost effective and efficient
operational method.

Benefits: * Direct cost savings for the Corporation.
* Time and labour savings.
* Better utilisation of staff time.

Performance
Indicator: The extent to which savings will be identified

by the introduction of a new method of post-
age and handling of mail within BILC. The
new method to be introduced with immediate
effect.

Initiative: 1.12 Dissemination of Information
Objective: To provide more timely, effective and efficient

dissemination of information to a broad range
of clients.

Description: Current processes and procedures will be ex-
amined and reviewed to introduce improved
work practices that would result in streamlin-
ing the dissemination of information and
invitations to external clients from the Corpo-
ration. A method of electronic, instantaneous
transmission of information will be developed

and implemented. This will enable more
timely, effective and efficient dissemination
of information to a broad range of clients.

Benefits: * Clients receive up to date information in-
stantly.

* Clients can react and respond immediately
to SBDC generated information, including
invitations.

* Direct cost saving generated relating to sav-
ings in paper usage, staff resources and time.

Performance
Indicator: The electronic delivery process will be fully

implemented by the 28 February 1998.
Initiative: 1.13 External Mail Pr ocessing
Objective: To reduce external mail processing time and

cost.
Description: Improve and streamline external mail process-

ing to achieve increased efficiencies in time
and cost. All external mail processing will be
outsourced to MailWest who will undertake
to frank and post mail and provide records to
the Corporation on volume and cost.

Benefits: * Saving in time and resources allowing for
the utilisation of staff in the records man-
agement area.

* Direct cost savings generated for the Cor-
poration.

Performance
Indicator: Contracted out to MailWest by 31 March 1998

this will result in labour and time saving of
0.17 %.

Initiative: 1.14 Electronic Delivery Of Service
Objective: To provide more timely, efficient and cost ef-

fective delivery of information to small
business clients and the BECs.

Description: The Enterprise Development Services section
will redesign documents to facilitate electronic
delivery of information kits and other no
charge hard copy information sheets to small
business clients. Additionally, the general level
of printed material (hard copy) will be reduced
by identifying appropriate information re-
quired by the BECs and providing the
publications, information kits and other small
business briefs to the BECs electronically.

Benefits: * Clients will receive information more
quickly.

* Increased number of clients will more read-
ily access information on small business
matters.

* Better service delivery in line with the Cor-
poration’s Customer Service Charter and the
Government’s service delivery policy.

* Reduction in costs associated with storage
of printed publications, capital invested in
stock levels, printing, postage and staff re-
source.

* Staff resource will be utilised more produc-
tively.

* Increased number of distribution points to
the small business community via the 36
BECs.

Performance
Indicator: All information kits and other no charge hard

copy information sheets developed and pro-
duced in electronic format by 1 July 1998.

Initiative: 1.15 Inventory Control
Objective: To introduce a new tracking system for stock

control in BILC.
Description: This will be achieved through smarter and

better use of existing resources and technol-
ogy and introducing a program of
automatically generating stock ordering sheets.
Additionally, current work practices will be
streamlined and procedures reviewed.
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Benefits: * More comprehensive range of stock avail-
able for clients.

* Publications stocked to client needs.
* Better client service.
* Reduced wastage.
* Less publications out of stock.
* Increased sales as a result of stock avail-

able.
* Better inventory control.
* Time savings and better utilisation of staff

resources.
Performance
Indicator: Introduction of the new inventory stock con-

trol system, which will be introduced and fully
operational in 1998.

SCHEDULE  C
SMALL  BUSINESS DEVELOPMENT CORPORATION
ENTERPRISE BARGAINING AGREEMENT 1998-2000

DISPUTE RESOLUTION PROCEDURE
SBDC—EBA 1998—2000

SCHEDULE C
DISPUTE RESOLUTION PROCEDURE

In keeping with the spirit of this agreement the parties are
committed to the principle of conciliation and direct negotia-
tion on any issues or disputes arising out of this Agreement.
Any issues or disputes will, if possible, be resolved promptly
by direct informal consultation between the parties involved.

1. DEFINITIONS
1.1 An issue is defined as a difference of opinion between

an Employee or groups of Employees and Management con-
cerning the meaning or effect of this Agreement, including
any provisions implied in the Agreement by the Minimum
Conditions of Employment Act 1993.

1.2 A dispute occurs when an issue cannot be resolved by
discussion between section management and employees.

2. DISPUTE SETTLEMENT PROCESS
The following procedures are to be followed in conjunction

with questions, disputes or difficulties arising under this Agree-
ment—

2.1 The employee shall discuss the matter with the im-
mediate supervisor in the first place. The employee
may be accompanied by a union representative, if so
desired.

2.2 If the matter is not resolved within 5 working days
(excluding weekends and public holidays) then the
matter should be discussed between the employee,
the immediate supervisor and the Section Director.

2.3 If the matter is not resolved within 5 working days
then the matter should be submitted in writing to the
Managing Director or nominated representative.

2.4 As soon as possible, but usually within 2 working
days (excluding weekends and public holidays), of
receipt of the written submission, the Managing Di-
rector or nominated representative shall convene a
meeting with a view to resolving the dispute.

2.5 Each party is to be given prior notice of who will be
present at the meeting.

2.6 The Managing Director or nominated representative
shall confirm the decision in writing to the parties
concerned.

2.7 If the matter is still not settled then a meeting will be
held between a representative of SBDC and a repre-
sentative from the CSA.

2.8 If the matter cannot be settled by a meeting between
the representatives, an application may be made to
the Western Australian Industrial Relations Commis-
sion for a conference for the purpose of settling such
dispute.

STIRLING COMMUNITY HOSPITAL HSOA
ENTERPRISE AGREEMENT 1998.

No. AG 39 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Stirling Hospital (1979) Pty Ltd.

No. AG 39 of 1998.

Stirling Community Hospital HSOA Enterprise
Agreement 1998.

20 May 1998.
Order.

HAVING heard Ms C. Thomas on behalf of the applicant and
Ms G. Barnes on behalf of the respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Stirling Community Hospital HSOA Enter-
prise Agreement 1998 as filed in the Commission on the
20th day of May be registered on and from the 20th day
of May 1998.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Stirling Community

Hospital HSOA Enterprise Agreement 1998 (“the Agreement”).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties
4. Area and Scope
5. Term
6. Replacement
7. Relationship to Award
8. Commitment to Improved Productivity
9. Family Leave

10. Parental and Adoption Leave
11. Study Leave
12. Salaries
13. Redundancy
14. Classification Review
15. Dispute Settlement
16. Joint Monitoring Committee
17. Number of Employees
18. Signatories

Appendix 1—Classification Review

3.—PARTIES
The parties to this Agreement shall be Stirling Hospital

(1979) Pty Ltd ACN 008 890 408 trading as Stirling Commu-
nity Hospital (“the employer”) and the Hospital Salaried
Officers Association of Western Australia (Union of Workers)
(“the union”).

4.—AREA AND SCOPE
This Agreement shall apply to all employees eligible for

membership of the union and employed by the employer at
Stirling Community Hospital.

5.—TERM
The term of this Agreement shall be from the date of regis-

tration until 30 June 1999.

6.—REPLACEMENT
(1) Notwithstanding the provisions of Clause 5.—Term, this

Agreement shall continue to operate until it is replaced by a
new agreement.

(2) Provided that the parties may at any time agree to vary
or cancel this Agreement in accordance with the provisions of
the Industrial Relations Act, 1979.
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 (3) Renegotiation of this Agreement is to commence no later
than 1 April 1999 with the objective being to have a further
agreement finalised by the expiry of the term of this Agree-
ment.

(4) Provided that the parties shall review this Agreement
should the total wage prescribed by this Agreement for any
classification fall below the relevant wage rate stipulated by
the award safety net.

7.—RELATIONSHIP TO AWARD
(1) This Agreement shall be read and interpreted in conjunc-

tion with the Hospital Salaried Officers (Private Hospitals)
Award, 1980 (“the award”).

(2) Where there is inconsistency between this Agreement
and the Award, this Agreement shall prevail to the extent of
any inconsistency.

8.—COMMITMENT TO IMPROVED PRODUCTIVITY
(1) The parties to this Agreement are committed to the joint

achievement of demonstrated productivity and efficiency meas-
ures in order to help meet the increased financial commitments
of this Agreement.

(2) Employees and the hospitals agree to work together to
achieve a culture within the organisation in which—

 We work as a team recognising the contribution of each
individual, recognising their skills and needs and provid-
ing mutual support;
 We understand the needs of the consumers of our service
and make every endeavour to meet and, where possible,
exceed these needs in order to remain competitive within
the industry.
We work towards identifying and removing barriers to
productivity and efficiency. As one means of achieving
this, the hospital will develop and implement strategies
aimed at improving and encouraging two way communi-
cation and feedback processes.

(3) Employees acknowledge the need to work towards a more
integrated and interdisciplinary approach to work and the de-
velopment of a team oriented approach throughout the
hospitals.

(4) This Agreement will allow for staff to be temporarily
redeployed from Stirling Community Hospital to Cambridge
Private Hosptial, to take account of unplanned absences and
fluctuations in hospital population and acuity. Before staff are
required to be temporarily redeployed, regard shall be given
to their experience, competence and training to carry out re-
quired tasks. The employer will reimburse any additional
transport costs incurred as a result of being redeployed.

(5) Without limiting the scope of measures to be examined,
the parties agree to work co-operatively to achieve actual pro-
ductivity and efficiency through the following terms—

(a) develop and implement a waste management pro-
gram within the hospital;

(b) review the causes of absenteeism and implement ef-
fective measures aimed at a reduction in absenteeism
(on sick leave and workers compensation) of 10%
over the life of this Agreement;

(c) conduct a full review of rostering and staffing prac-
tices in order to develop effective and efficient options
for both hospital and employees;

(d) development of strategies which will lead to a greater
interdisciplinary and team oriented approach;

(e) a commitment by all staff to participate as members
of the various hospital committees as required. At-
tendance at Unit meetings is compulsory for staff
rostered on duty unless otherwise agreed. Off-duty
staff who are available to attend any hospital meet-
ings shall accrue time-off-in-lieu, to be taken by
mutual agreement.

(f) a target of 70% attendance at hospital committee
meetings; and

(g) an acknowledgment that active participation by all
staff is an essential requirement for achievement of
a successful Accreditation process.

The implementation of these measures will be overseen by
the Monitoring Committee established under Clause 16.—Joint

Monitoring Committee of this Agreement. The Committee will
be able to co-opt other employees to assist in the development
of these items as required.

9.—FAMILY LEAVE
(1) This clause operates in conjunction with Clause 17.—

Sick Leave of the Award.
Use of Sick Leave
(2) An employee with responsibilities in relation to either

members of their immediate family or members of their house-
hold who need their care and support shall be entitled to use,
in accordance with this clause, any sick leave entitlement at
accrual for absences to provide care and support for such per-
sons when they are ill. Provided that the employee must have
accrued sufficient sick leave entitlement for them to have ac-
cess to a minimum of ten days for their own illness or injury in
their current year of employment.

(3) The employee shall, if required, establish by production
of a medical certificate or statutory declaration, the illness of
the person concerned.

(4) The entitlement to use sick leave in accordance with this
clause is subject to—

(a) the employee being responsible for the care of the
person concerned; and

(b) the person concerned being either—
(i) a member of the employee’s immediate fam-

ily; or
(ii) a member of the employee’s household.

(5) The term “immediate family” includes—
(a) a spouse (including a former spouse, a de facto spouse

and a former de facto spouse) of the employee; and
(b) a child (including an adopted child, a step child or

an ex-nuptial child), parent, grandparent, grandchild
or sibling of an employee or spouse of the employee.

(6) The employee shall, wherever practicable, give the em-
ployer notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
the employee, the reasons for taking such leave and the esti-
mated length of absence. If it is not practicable for the employee
to give prior notice of absence, the employee shall notify the
employer by telephone of such absence at the first opportunity
on the day of absence.

Unpaid Leave for Family Purposes
(7) An employee may elect, with the consent of the hospital,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

(8) Annual Leave
(a) Notwithstanding the provision of this clause, an employee

may elect, with the consent of the employer, to take annual
leave in single day periods not exceeding five days in any
calendar year at a time or times agreed between them.

(b) The employer may agree to defer payment of the annual
leave loading in respect of such leave, until at least 5 consecu-
tive annual leave days are taken.

(9) Make-up Time
An employee may elect, with the consent of their employer,

to work “make-up time” under which the employee takes time
off during ordinary hours, and works those hours at a later
time, during the spread of ordinary hours provided in the Award.

(10) Grievance Procedures
In the event of a dispute arising in connection with any part

of this clause, such a dispute shall be processed in accordance
with the dispute settling provisions of this Agreement.

10.—PARENTAL AND ADOPTION LEAVE
Interpretation
(1) In this Clause—

“adoption”, in relation to a child, is a reference to a child
who—
(a) is not the natural child or the step-child of the em-

ployee or the employee’s spouse;
(b) is less than 5 years of age; and
(c) has not lived continuously with the employee for 6

months or longer;
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“continuous service” means service under an unbroken
contract of employment and includes—
(a) any period of parental leave; and
(b) any period of leave or absence authorised by the

employer, this Agreement, an employee’s contract
of employment or the Minimum Conditions of Em-
ployment Act, 1993;

“expected date of birth” means the day certified by a medi-
cal practitioner to be the day on which the medical
practitioner expects the employee or the employee’s
spouse, as the case may be, to give birth to a child;
“parental leave” means leave provided for by this clause;
“spouse” includes a de facto spouse.

(2) Entitlement to parental leave
(a) Subject to the provisions of this clause, an employee,

other than a casual employee, is entitled to take up to 52 con-
secutive weeks of unpaid leave in respect of—

(i) the birth of a child to the employee or the employ-
ee’s spouse; or

(ii) the placement of a child with the employee with a
view to the adoption of the child by the employee.

(b) An employee is not entitled to take parental leave unless
he or she—

(i) has, before the expected date of birth or placement,
completed at least 12 months’ continuous service with
the employer; and

(ii) has given the employer at least 10 weeks’ written
notice of his or her intention to take the leave.

Provided that an employee shall not be in breach of these
notice requirements where failure to give such notice results
from confinement or adoption occurring earlier than the ex-
pected date.

(c) An employee is not entitled to take parental leave at the
same time as the employee’s spouse but this paragraph does
not apply to one week’s parental leave—

(i) taken by the male parent immediately after the birth
of the child; or

(ii) taken by the employee and the employee’s spouse
immediately after a child has been placed with them
with a view to their adoption of the child.

(d) The entitlement to parental leave is reduced by any pe-
riod of parental leave taken by the employee’s spouse in relation
to the same child, except the period of one week’s leave re-
ferred to in paragraph (c) of this subclause.

(3) Maternity leave to start 6 weeks before birth
A female employee who has given notice of her intention to

take parental leave, other than for an adoption, is to start the
leave 6 weeks before the expected date of birth unless in re-
spect of any period closer to the expected date of birth a medical
practitioner has certified that the employee is fit to work.

(4) Medical certificate
An employee who has given notice of his or her intention to

take parental leave, other than for adoption, is to provide to
the employer a certificate from a medical practitioner stating
that the employee or the employee’s spouse, as the case may
be, is pregnant and the expected date of birth.

(5) Notice of spouse’s parental leave
(a) An employee who has given notice of his or her intention

to take parental leave or who is actually taking parental leave
is to notify the employer of particulars of any period of paren-
tal leave taken or to be taken by the employee’s spouse in
relation to the same child.

(b) Any notice given under paragraph (a) of this subclause is
to be supported by a statement of information to the satisfac-
tion of the employer or a statutory declaration by the employee
as to the truth of the particulars notified.

(6) Notice of parental leave details
(a) An employee who has given notice of his or her intention

to take parental leave is to give the employer not less than four
weeks’ written notice of the dates on which the employee
wishes to start and finish the leave.

(b) The period of leave may be varied, by the employee giv-
ing not less than 14 days’ notice in writing, unless a lesser

period is agreed, provided that the period may be lengthened
once only, save with the agreement of the employer.

(c) An employee shall confirm his/her intention of returning
to work by notice in writing to the employer, given not less
than 14 days prior to the expiration of the period of parental
leave.

(7) Cancellation of maternity leave
(a) Maternity leave, applied for but not commenced, shall

be cancelled when the pregnancy of an employee terminates
other than by the birth of a living child.

(b) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks’
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(8) Special parental leave and sick leave
(a) Where the pregnancy of an employee not then on paren-

tal leave terminates after 28 weeks other than by the birth of a
living child then—

(i) she shall be entitled to such period of unpaid leave
(to be known as special parental leave) as a duly quali-
fied medical practitioner certifies as necessary before
her return to work; or

(ii) for illness other than the normal consequences of
confinement she shall be entitled, either in lieu of or
in addition to special parental leave, to such paid sick
leave as to which she is then entitled and which a
duly qualified medical practitioner certifies as nec-
essary before her return to work.

(b) Where an employee not then on parental leave suffers
illness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special parental leave) as a duly quali-
fied medical practitioner certifies as necessary before her return
to work, provided that the aggregate of paid sick leave, spe-
cial parental leave and parental leave shall not exceed 52 weeks.

(c) For the purposes of this clause, parental leave shall in-
clude special parental leave.

(9) Transfer to a Safe Job—
(a) Where in the opinion of a duly qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee
to continue at her present work, the employee shall,
if the employer deems it practicable, be transferred
to a safe job at the rate and on the conditions at-
tached to that job until the commencement of parental
leave.

(b) If the transfer to a safe job is not practicable, the
employee may, or the employer may require the
employee to, take leave for such period as is certi-
fied necessary by a duly qualified medical
practitioner. Such leave shall be treated as parental
leave for the purposes of this clause.

(10) Return to work after parental leave
(a) On finishing parental leave for any reason, an employee

is, subject to paragraph (c) of this subclause, entitled to the
position he/she held immediately before starting parental leave.

(b) If the position referred to in paragraph (a) of this subclause
is not available, the employee is entitled to an available posi-
tion—

(i) for which the employee is qualified; and
(ii) that the employee is capable of performing, most

comparable in status and pay to that of his/her former
position.

(c) Where, immediately before starting parental leave, an
employee was acting in, or performing on a temporary basis
the duties of, the position referred to in paragraph (a) of this
subclause, that paragraph applies only in respect of the posi-
tion held by the employee immediately before taking the acting
or temporary position.

(11) Effect of parental leave on employment
Notwithstanding any Award or other provision to the con-

trary, absence on parental leave shall not break the continuity
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of service of an employee but shall not be taken into account
in calculating the period of service for any purpose of the Agree-
ment.

(12) Parental Leave and Other Leave Entitlements—

Subject to subclauses (2)(c) and (2)(d) of this clause, pro-
vided that the aggregate of leave including leave taken pursuant
to this clause, does not exceed 52 weeks—

(a) An employee may, in lieu of or in conjunction with
parental leave, take any annual leave or long service
leave or any part thereof to which he/she is then en-
titled.

(b) Subject to the provision of subclause (8) of this
clause, paid sick leave or other paid authorised award
absences (excluding annual leave or long service
leave), shall not be available to an employee during
his/her absence on parental leave.

(13) Effect of Parental Leave on Accrued Days Off

(a) Where an employee proceeds on parental leave there shall
be no accrual towards an Accrued Day(s) Off as prescribed in
subclauses (1) and (2) of Clause 12.—Hours of the Award.

(b) When an employee proceeds on parental leave the em-
ployer may pay the employee the amount of hours accrued
towards an Accrued Day(s) Off as prescribed in subclauses
(1) and (2) of Clause 12.—Hours of the Award.

(14) Termination of Employment—

(a) An employee on parental leave may terminate his/
her employment at any time during the period of leave
by notice given in accordance with the Award.

(b) An employer shall not terminate the employment of
an employee on the ground of pregnancy, or of his/
her absence on parental leave, but otherwise the rights
of an employer in relation to termination of employ-
ment are not hereby affected.

(15) Replacement Employees

(a) A replacement employee is an employee specifically en-
gaged as a result of an employee proceeding on parental leave.

(b) Before an employer engages a replacement employee
under this subclause, the employer shall inform that person of
the temporary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before an employer engages a person to replace an em-
ployee temporarily promoted or transferred in order to replace
an employee exercising his/her rights under this clause, the
employer shall inform that person of the temporary nature of
the promotion or transfer and of the rights of the employee
who is being replaced.

(d) Provided that nothing in this subclause shall be construed
as requiring an employer to engage a replacement employee.

(e) A replacement employee shall not be entitled to any of
the rights conferred by this clause except where employment
continues beyond the twelve months’ qualifying period.

11.—STUDY LEAVE

(1) The employer recognises the value of providing the op-
portunity to employees to attend approved conferences,
seminars, courses and the like where the content is expected
to contribute significantly to their body of knowledge and there-
fore work performance.

 (2) Conference or study leave is available to any employee
provided that the employee has the opportunity to gain knowl-
edge and skills relevant to the organisation.

(3) Applications for conference or study leave must be sub-
mitted in accordance with the hospital’s policy and procedure.
Financial support will be subject to budgetary considerations
but applicants for conference or study leave need to also rec-
ognise that there may be a need to sustain a level of personal
expenditure, particularly where the employee has the oppor-
tunity to undertake professional development.

(4) Employees who receive financial support and/or paid
leave to undertake courses and conferences and the like are
encouraged to disseminate appropriate information within the
organisation as a result of that activity.

12.—SALARIES
(1) The minimum rate of salaries to be paid to employees

covered by this Agreement shall be as set out hereunder—
Column A: Award salary including first, second

and third Arbitrated Safety Net Adjust-
ments.

Column B: A 7% salary increase to take effect
from the first pay period commencing
on or after 13 August 1997.

Column C: A further 2% salary increase to be
available six months after registration
of this Agreement.

Level and Increment Column Column Column
A B C

Level 1 20,484 21,918 22,356
20,874 22,335 22,782
21,273 22,762 23,217

Level 2 21,595 23,107 23,569
22,249 23,806 24,283
22,899 24,502 24,992
23,547 25,195 25,699

Level 3 24,198 25,892 26,410
24,849 26,588 27,120
25,598 27,390 27,938

Level 4 26,116 27,944 28,503
26,881 28,763 29,338

Level 5 27,785 29,730 30,325
28,488 30,482 31,092

Level 6 29,227 31,273 31,898
30,406 32,534 33,185

Level 7 31,023 33,195 33,859
31,948 34,184 34,868

Level 8 32,899 35,202 35,906
34,250 36,648 37,380

Level 9 34,954 37,401 38,149
35,921 38,435 39,204

Level 10 36,916 39,500 40,290
37,940 40,596 41,408

Level 11 39,912 42,706 43,560
41,376 44,272 45,158

Level 12 43,456 46,498 47,428
Level 13 44,569 47,689 48,643

45,979 49,198 50,181
Level 14 47,440 50,761 51,776
Level 15 49,575 53,045 54,106

51,325 54,918 56,016

Level and Increment Column Column Column
A B C

A1 53,505 57,250 58,395
A2 55,680 59,578 60,769
A3 57,832 61,880 63,118
A4 60,008 64,209 65,493
A5 63,667 68,124 69,486
A6 66,317 70,959 72,378
A7 68,972 73,800 75,276
A8 71,971 77,009 78,549
A9 75,153 80,414 82,022

(2) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.

(3) Employees who are appointed to Level 1, Level 2, or
Level 3, and are under 21 years of age, shall have their sala-
ries calculated using the following percentages of the first year
of service rate for the Level the employee is appointed to—

Under 17 years of age 54 %
17 years of age 64 %
18 years of age 74 %
19 years of age 86 %
20 years of age 97 %

Notwithstanding this provision, the employer can appoint
an employee to the first year of service rate or higher.
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(4) Salaries—Specified Callings and Other Professionals
(a) Employees who are employed in the calling of Medical

Scientist, Scientific Officer, Dietitian, Occupational Therapist,
Physiotherapist, Social Worker, Speech Pathologist, or any
other professional calling as agreed between the Union and
employer, shall be entitled to annual salaries as follows—

Level and Increment Column Column Column
A B C

Level 5 / 10 27,785 29,730 30,325
29,227 31,273 31,898
31,023 33,195 33,859
32,899 35,202 35,906
35,921 38,435 39,204
37,940 40,596 41,408

Level 11 / 12 39,912 42,706 43,560
41,376 44,272 45,158
43,456 46,498 47,428

Level 13 / 14 44,569 47,689 48,643
45,979 49,198 50,181
47,440 50,761 51,776

Level 15 49,575 53,045 54,106
51,325 54,918 56,016

Level and Increment Column Column Column
A B C

A1 53,505 57,250 58,395
A2 55,680 59,578 60,769
A3 57,832 61,880 63,118
A4 60,008 64,209 65,493
A5 63,667 68,124 69,486
A6 66,317 70,959 72,378
A7 68,972 73,800 75,276
A8 71,971 77,009 78,549
A9 75,153 80,414 82,022

(b) Subject to paragraph (d) of this subclause, on appoint-
ment or promotion to Level 5/10 under this clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment.

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment.

(iii) Employees, who have completed an approved Mas-
ters or PhD degree, relevant to their calling, shall
commence on the third year increment.

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment,
for the callings covered by this clause, and shall maintain a
manual setting out such qualifications.

(d) The employer, in allocating levels pursuant to subclause
(2) of this clause, may determine a commencing salary above
Level 5/10 for a particular calling or callings.

(5) Annual increments shall be subject to the employee’s
satisfactory performance over the preceding twelve months.

(6) Any dispute in relation to the payment of an annual in-
crement shall be referred to the Western Australian Industrial
Relations Commission for determination.

(7) No further wage increases shall be payable during the
life of this Agreement.

13.—REDUNDANCY
(1) Discussions before Terminations—

(a) Where an employer has made a definite decision that
the employer no longer wishes the job the employee
has been doing done by anyone and this is not due to
the ordinary and customary turnover of labour and
that decision may lead to termination of employment,
the employer shall hold discussions with the employ-
ees directly affected and with their union or unions.

(b) The discussion shall take place as soon as is practi-
cable after the employer has made a definite decision
which will invoke the provisions of paragraph (a) of
this subclause and shall cover among other things,
any reasons for the proposed terminations, measures
to avoid or minimise the terminations and measures
to minimise any adverse affect of any termination
on the employees concerned.

(c) For the purpose of such discussion the employer shall
provide in writing to the employees concerned and
their union or unions, all relevant information about
the proposed terminations including the reasons for
the proposed terminations, the number and catego-
ries of employees likely to be affected and the number
of employees normally employed and the period over
which the terminations are likely to be carried out.
Provided that any employer shall not be required to
disclose confidential information the disclosure of
which would be inimical to the employer’s interests.

(2) Severance Pay—
(a) In addition to the period of notice prescribed in Clause

9.—Contract of Service of the Award, for ordinary
termination, and subject to further order of the Com-
mission, an employee whose employment is
terminated for reasons set out in paragraph (a) of
subclause (1) of this clause shall be entitled to the
following amount of severance pay in respect of a
continuous period of service.
Period of Continuous Service Severance Pay
Less than 1 year nil
1 year but less than 2 years 4 weeks
2 years but less than 3 years 6 weeks
3 years but less than 4 years 7 weeks
4 years but less than 5 years 8 weeks
Thereafter 1 week’s

additional pay
for each
additional year
of service, up to
a maximum of
18 weeks’ pay.

“Weeks’ Pay” means the ordinary weekly rate of wage for
the employee concerned.

Provided that the severance payments shall not exceed the
amount which the employee would have earned if employ-
ment with the employer had proceeded to the employee’s
normal retirement date.

(3) Payment of Leave Entitlements
In addition to the severance payments prescribed above, re-

dundant employees shall also receive pro-rata annual leave
and long service leave calculated in accordance with the rel-
evant award.

14.—CLASSIFICATION REVIEW
(1) All employees shall be appointed to a salary classifica-

tion level in accordance with Clause 12.—Salaries of this
Agreement. The employer shall allocate a salary classifica-
tion level to each position by establishing the work value of
the position taking account of internal and external relativities
relevant to the position, and in accordance with the State Wage
Principles of the Western Australian Industrial Relations Com-
mission. In arriving at an appropriate salary level, the employer
shall also have due regard for any qualifications which may
be a prerequisite for carrying out the position.

(2) (a) An employee may request a review of the classifica-
tion allocated in accordance with subclause (1) of this clause
or, at any time, where a change in duties and responsibilities
has occurred. Such a request shall be made in accordance with
Appendix 1—Classification Review. The employer will, where
possible, complete such a review within 6 weeks of receipt of
the request.

(b) Providing that not more than one request may be made
by an individual employee in any 12 month period unless there
has been substantial restructuring of the position. The employer
shall give the employee written advice of the result of the re-
view.
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(3) If the employee or Union disagrees with the result of the
review, the Union may enter into negotiations with the em-
ployer with a view to settling the disagreement in accordance
with the Dispute Settlement provisions of this Agreement.

(4) The effective date for any change in classification level
shall be the date upon which the letter of request is served
upon the employer.

15.— DISPUTE SETTLEMENT
Subject to the provisions of the Industrial Relations Act,

1979, Appendix—Resolution of Disputes Requirement of the
Award shall apply for the purpose of preventing and settling
disputes about matters arising under this Agreement.

16.—JOINT MONITORING COMMITTEE
(1) The parties agree to establish a joint monitoring com-

mittee, consisting of equal numbers of management and
employee representatives, to monitor and resolve any prob-
lems which arise from the implementation of this enterprise
agreement. Employee representatives participating on the joint
monitoring committee are to be elected by those employees
covered by this Agreement. Any casual vacancies arising are
to be filled by elected representatives.

(2) The monitoring committee has responsibility for over-
seeing the implementation of the requirements of Clause
8.—Commitment to Improved Productivity of this Agreement.
The management representatives on the committee shall have
the responsibility of raising concerns if they believe that the
requirements for the additional salary increases identified in
Clause 12.—Salaries of this Agreement may not be achieved.
Any concerns shall be raised with reasonable notice in writ-
ing, to the Union and to the employees’ representatives on the
committee.

(3) In resolving problems arising from the application or
interpretation of any agreement the committee would endeav-
our to reach a consensus with access to the Western Australian
Industrial Relations Commission for conciliation and arbitra-
tion if required.

(4) Meetings shall be held as required. However, the Com-
mittee shall meet at least once every two months during the
first six months of the operation of this Agreement. Officials
of the union, and of the Chamber of Commerce and Industry
of Western Australia, may attend meetings as required.

(5) The committee will develop its own terms of reference
including involvement of external resources.

(6) The Union, as a party to this Agreement, shall be given
reasonable notice by the employer of scheduled meetings and
a representative may attend. The Union is to be provided with
minutes of meetings.

(7) Extraordinary meetings may be called by any party with
a minimum of 7 days’ notice.

17.—NUMBER OF EMPLOYEES
There are an estimated 10 employees covered by the provi-

sions of this Agreement at the date of registration.

18.—SIGNATORIES
Signed for and on behalf of
Stirling Hospital (1979) Pty Ltd ACN 008 890 408 trading
as Stirling Community Hospital
G. Barnes 17/03/98
....................................... Date..............................
Georgina Barnes
Chief Executive Officer

Signed for and on behalf of
Hospital Salaried Officers Association of Western
Australia (Union Of Workers)
       C. Panizza 12/05/98
........................................... Date ..............................
Christopher Panizza
Acting Secretary

      G. Baker 12/05/98
........................................... Date ..............................
Graham Baker
Acting President

APPENDIX 1

CLASSIFICATION REVIEW
The employee is required to work in accordance with his/

her job description (and or duty statement). The employer may
direct the employee to carry out such duties as are within the
limits of the employee’s skill, competence or training provided
that such duties are not designed to promote de-skilling.

The salary classification of a particular position will be es-
tablished having regard to the work value of the position, award
classification provisions and appropriate relativities.

If a job description of a particular position varies then the
employer will consider whether the changes are of such a sub-
stantial nature that the classification of the position needs to
be reviewed. The employer will discuss the situation with the
employee.

In general, reclassification requests will only be considered
where a significant increase in work value is demonstrated.
Comparisons with other similar positions will be considered
in evaluating the request for reclassification. However, com-
parisons with other positions should not be relied on to justify
a reclassification.

Work Value Definition
Work Value for the purpose of reclassification of positions

is defined according to the Wage Principles of the Western
Australian Industrial Relations Commission as defined in the
following extract

Changes in work value may arise from changes in the nature
of the work, skill and responsibility required or the conditions
under which work is performed. Changes in work by them-
selves may not lead to a change in wage rates. The strict test
for an alteration in wage rates is that the change in the nature
of the work should constitute such a significant net addition to
the work requirements as to warrant the creation of a new clas-
sification or upgrading to a higher classification.

In addition to meeting this test a party making a work value
application will need to justify any change to wage relativities
that might result not only within the relevant internal award
classifications structure but also against external classifica-
tions to which that structure is related. There must be no
likelihood of wage “leapfrogging” arising out of changes in
relative position.

How to apply for Classification Review
If the employee considers that the classification of the posi-

tion needs to be reviewed then the employee shall apply in
writing—

• requesting the re-appraisal in writing to the manager;
• setting out the grounds upon which the request is

made;
• detailing the classification level and / or title which

is being requested;
• providing a current job description of the employ-

ee’s position.
In completing the request for review the employee should

pay particular attention to ensuring that—
• any additional duties, responsibilities or skill require-

ments are clearly identified;
• any job descriptions used as a comparison should be

attached to the request to review;
• any similarities (or differences) with comparable

positions are clearly highlighted;
• all information supporting the request is attached.
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VAUGHAN CASTINGS ENTERPRISE BARGAINING
AGREEMENT.

No. AG 374 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communication, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, Western Australian

Branch

and

Vaughan Castings (A Division of Evans Deakin Engineering
Pty Ltd).

No. AG 374 of 1997.

Vaughan Castings Enterprise Bargaining Agreement.

CHIEF COMMISSIONER W.S. COLEMAN.

29 June 1998.

Order.
HAVING heard Mr J. Fiala on behalf of the Applicant and Mr
R. Rath appeared on behalf of the Respondent, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Vaughan Castings Enterprise Bargaining
Agreement in the terms of the following schedule be reg-
istered on the 21st day of April 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
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Part A—FORMALITIES and DEFINITIONS

1.—TITLE
This Agreement shall be referred to as the Vaughan Cast-

ings Enterprise Bargaining Agreement 1996.

2.—OBJECTIVES OF AGREEMENT
The objectives of this Agreement are to assist Vaughan Cast-

ings and its employees in their commitment to—
1.1 Introduce new a flexible work arrangements that are

suited to both the needs of the business and the em-
ployees;

1.2 Fostering a culture that encourages a spirit of co-
operation and trust;

1.3 Developing a reputation for providing excellent cus-
tomer relations.

1.4 Fully utilising the plant to ensure maximum return
on investment in capital and therefore the continued
viability of the business.

2.5 Reducing the amount of rejected work which will
reduce costs and ensure delivery deadlines are met.

Achieving the above objectives will enable Vaughan Cast-
ings to provide greater job security for employees and returns
on investment for shareholders.

3.—PARTIES BOUND
(1) The parties to this Agreement are—

1.1 Vaughan Castings a Division of Evans Deakin Engi-
neering Pty Ltd., 19 Russell Road, Henderson  WA
6166 (acn 069 158 954).

1.2 Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers’
Union of Australia, Engineering and Electrical Di-
vision, WA Branch (CEPU).

(2) The terms of this Agreement shall be binding upon—
2.1 All Employees, whether members of the CEPU or

not, engaged in any of the occupations or callings
specified in the Metal Trades (General) Award 1966,
No 13 of 1965 and engaged in the Russell Road
Henderson Site.

2.2 The total approximate numbers of employees bound
by this Agreement is Twelve (12).

4.—APPLICATION OF THE AGREEMENT
(1) This Agreement shall apply at the establishment of

Vaughan Castings., 19 Russell Road, Henderson  WA  6166,
in respect of all employees who are engaged in any of the
occupations, or callings specified in the Metal Trades (Gen-
eral) Award 1966, No 13 of 1965.

(2) This Agreement will not apply to any employee who is a
party to a workplace agreement.

5.—DATE AND PERIOD OF OPERATION
(1) This Agreement shall operate from the first pay period

on or after 13 December 1996 and shall remain in force for a
period of two (2) years from the 1 January 1997.

(2) The parties agree to review this Agreement two months
prior to its expiry.

6.—RELATIONSHIP TO PARENT AWARD
(1) Where stated in clauses in this Agreement the clause shall

totally replace the applicable clause in the Metal Trades (Gen-
eral) Award 1966, No 13 of 1965.
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(2) Provided further that the following clauses in the Metal
Trades (General) Award 1966, No 13 of 1965 are specifically
excluded from being read into this Agreement.

No. Title No. Title
7 Higher Duties 8 Under Rate Employees
9 Apprentices 11 Part Time Employment

12 Cadets 18 Special Rates and Provisions
17 Time & Wages 20 Fares and Travelling Time

Records
19 Car Allowance 22 Location Allowance
21 Distant Work 28 Board of Reference
27 Posting of Award 36 Traineeships

& Union Notices Part II—Construction Work
35 Training

Appendices
1—4 inclusive

7.—NO EXTRA CLAIMS
(1) The parties to this Agreement and employees covered by

this Agreement agree that there shall be no extra claims what-
soever before the expiry of this Agreement. Any increases
consistent with a State Wage Case decision will be absorbed
into the existing wage rates.

(2)Provided that should the wage rate specified in the Award
exceed the wage rates payable under this Agreement the Award
wage rates will apply.

8.—NO REDUCTION
(1) This Agreement shall operate as to cause no reductions

in the WA Industrial Relations Commission standards for hours
of work, rates of pay, annual leave and long service leave for
employees covered by this Agreement.

9.—COPY OF AGREEMENT
(1) A copy of the Agreement will be provided to each em-

ployee, not a party to a signed workplace agreement, after it is
registered by the Western Australian Industrial Relations Com-
mission. The registered Agreement will also be available for
inspection at the workplace.

10.—DEFINITIONS
(1) “Agreement”  shall mean the Vaughan Castings a Divi-

sion of Evans Deakin Engineering Pty Ltd., Enterprise
Bargaining Agreement 1996.

(2) “Award”  shall mean in the Metal Trades (General) Award
1966, No 13 of 1965

(3) “Commission”  shall mean the Western Australian In-
dustrial Relations Commission.

(4) “Ordinary Hours”  shall mean the hours of work speci-
fied in Clause 12. Hours of Work, of this Agreement.

(5) “Ordinary rate of pay”  shall mean the rate of pay pro-
vided in this Agreement for ordinary hours worked.

Part B—FLEXIBLE WORKING ARRANGEMENTS

11.—CLASSIFICATION AND DUTIES
(1) The employee is required to perform any duties that are

within the limits of the employee’s skills, competence and train-
ing and use such equipment as may be required, provided
appropriate training has been undertaken.

The provisions of clause 5—Definitions & Classification
Structure of the Metal Trades (General) Award 1966, No 13 of
1965 shall, unless inconsistent with this Agreement be read
into this Agreement.

12.—HOURS OF WORK
(1) The ordinary hours of work shall be worked between

6.00 am and 6.00 pm Monday to Friday inclusive.
(2) Employees shall work 38 ordinary hours per week.
(3) Ordinary hours shall not exceed 10 hours on any day.
(4) Apprentices will be allowed time off, paid at ordinary

time rates, to attend training required as part of their appren-
ticeship.

This clause shall totally replace clause 13—Hours in the
Metal Trades (General) Award 1966, No 13 of 1965.

13.—SHIFT WORK
(1) Shift work shall be deemed when the ordinary hours of

work commence or finish outside of the hours of 6.00 am to
6.00 pm Monday to Friday inclusive.

(2) The loading for ordinary hours of work performed on
shift work, whether afternoon or night shift, shall be 16.5%
Monday to Friday inclusive.

(3) The first afternoon or night shift in any week may start
on a Sunday to enable the employee to have Friday night off
work. In such case, any time worked on a Sunday shall be
deemed to be ordinary hours.

(4) The loading for ordinary hours of work performed on
shift work, in accordance with subclause (3) above, whether
afternoon or night shift, on a Sunday shall be 30%.
(5) 5.1 A shiftworker, whilst on afternoon or night shift, shall

be paid double time for all overtime hours worked
on afternoon or night shift except Public Holidays
where they will be paid at double time and one half
for all overtime hours.

5.2 Overtime worked on day shift on a Saturday up to
12.00 pm, shall be paid at the rate of time and a half
of the employee’s minimum hourly rate for the first
two hours and double time thereafter.

5.3 These rates shall be paid in lieu of shift work load-
ing prescribed in subclause (2) & (4) of this clause.

This clause shall totally replace clause 15—Shift Work
in the Metal Trades (General) Award 1966, No 13 of 1965.

14.—STAND DOWN
(1) Where the employer, for any cause outside of the em-

ployer’s control, or through industrial action, whether or not
on the part of the employee, is unable to provide useful work
for the employee the employer shall be entitled not to pay the
employee in respect of any such period; provided that the
employee may elect to have any such period paid, where there
is an adequate outstanding entitlement, as—

1.1 annual leave; or
1.2 long service leave.

(2) Any period for which the employee is not paid due to
being stood down will count as service for the accrual of leave
to which the employee would otherwise be entitled, provided
that the employee resumes work as required at the end of such
period.

15.—MEAL & TEA BREAKS
(1) A paid tea break of fifteen (15) minutes will be provided

approximately 2.5 hours after the commencement of a shift.
(2) An unpaid meal break of not less than thirty (30) min-

utes and not exceeding one (1) hour will be provided
approximately 5 hours after the commencement of a shift.

(3) All employees are required to take their meal break around
these times, which may be subject to variation depending on
production schedules.

(4) The employee is required to have the approval of their
Leading Hand or Supervisor if they wish to work through a
break.

This clause shall totally replace clause 13 (1) (f) & (g)-
Hours in the Metal Trades (General) Award 1966, No 13
of 1965.

16.—OVERTIME
(1) The employee agrees to work reasonable overtime on

request.
(2) Reasonable overtime is up to two (2) hours per day and

a total of six (6) hours per week. Provided that by mutual agree-
ment additional overtime can be worked.

(3) Where ever practicable a minimum of four (4) hours no-
tice will be given when the employee is required to work
overtime.

(4) Overtime worked on weekdays, or Saturdays up to 12.00
pm, shall be paid at the rate of time and a half of the employ-
ee’s minimum hourly rate for the first two hours and double
time thereafter.
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(5) When an employee is recalled to work after leaving the
job—

5.1 the employee shall be paid for at least three (3) hours
at overtime rates;

5.2 time reasonably spent in getting to and from work
shall be counted as work time.

This clause shall totally replace clause 14—Overtime in
the Metal Trades (General) Award 1966, No 13 of 1965.

17.—CONSECUTIVE HOURS OFF DUTY
(1) Where an employee is required to work overtime it will,

wherever reasonably practicable, be arranged to allow at least
ten (10) consecutive hours off duty before recommencing work.

(2) If the employee is instructed by the employer to return to
work without having had ten (10) consecutive hours off duty,
the employee will be paid at double time rates until released
from duty and will be entitled to be absent for a period of ten
(10) consecutive hours off duty without loss of pay for ordi-
nary working time occurring during such absence.

(3) This clause will also apply if a call out in accordance
with clause 16.5 continues beyond three (3) hours.

This clause shall totally replace clause 14—Overtime in
the Metal Trades (General) Award 1966, No 13 of 1965.

18.—SICK & FAMILY LEAVE
(1) For the term of this Agreement sick and family leave

shall accrue pro-rata on a weekly basis to a maximum of ten
(10) days or seventy six (76) hours per annum.

(2) Family is a member of the employees immediate family
or members of the employee’s household who need their care
and support.

(3) Sick and family leave not taken or paid out will accumu-
late from year to year and be available as paid sick and family
leave.

(4) The employee shall be entitled to be absent without loss
of pay on account of personal ill health or injury or and family
illness until all of the employees sick and family leave entitle-
ments have been exhausted.

(5) Sick and family leave will not be paid for injuries or
illness arising from the serious/wilful misconduct or gross/
wilful neglect of the employee, unless agreed by the employer.

(6) The employee shall be entitled to two (2) absences of
two (2) days or less each year without a Medical Certificate.

(7) Provided that when the employee has exhausted such
absences, the employer shall notify in writing that the em-
ployee shall provide Medical Certification for any subsequent
remaining days due to family or personal sickness.

(8) Where practicable the employee shall notify the employer
within two (2) hours of commencement of shift that they are
unable to attend for work due to family or personal sickness.

(9) Upon resumption of work the employee shall complete
an “Application for Paid Sick and Family Leave” form.

(10) Nothing in this clause prevents the employer dealing
with particular cases in a more generous basis.

This clause shall totally replace clause 24—Absence
Through Sickness in the Metal Trades (General) Award
1966, No 13 of 1965.

19.—SICK AND FAMILY LEAVE BONUS
(1) As an incentive to reduce absenteeism through sick leave

the employee shall be able to convert a portion of sick leave,
accumulated under this Agreement, to cash. The conversion
will take place on the date on the annual anniversary of the
signing of this Agreement. No payment will be made unless
the employee is still employed by the employer at that time
and has been working under this Agreement for at least 12
months.

(2) If the employee chooses to convert part of their sick and
family leave to cash it will be in accordance with the follow-
ing table.

No. of Days Off in a Year No. of Days Paid Out
Nil 5
1. 4
2. 3
3. 2
4 1

5 or more Nil

(3) Any sick and family leave converted to cash will no longer
be available to be taken as paid sick leave.

20.—ANNUAL LEAVE
(1) Annual leave shall accrue pro-rata on a weekly basis to a

maximum of 4 weeks (152 hours) and will, unless mutually
agreed otherwise, be available to be taken after each 12 months
of employment.

(2) Annual leave loading, calculated at 17.5% of the em-
ployees minimum weekly rate will be provided at the time of
taking annual leave.

(3) Where ever possible annual leave is to be taken at a mu-
tually agreed time, failing agreement, the employer can direct
an employee to take annual leave.

(4) The employer is to give the employee at least 1 weeks’
notice of the period and commencement date which the em-
ployer requires the employee to take annual leave.

(5) The employer can roster staff to take annual leave in
periods of up to two (2) weeks or, if mutually agreed, in lesser
periods.

(6) Annual leave may be taken, by mutual consent in peri-
ods of one day or more.

(7) Annual leave will not accrue during periods of unpaid
leave.

This clause shall totally replace clause 20—Holidays &
Annual Leave in the Metal Trades (General) Award 1966,
No 13 of 1965.

21.—PARENTAL LEAVE
(1) The employee, after 52 consecutive weeks of service

prior to the birth or placement of a child, shall be entitled to a
maximum of 52 weeks parental leave, for the birth or adop-
tion of a child, without pay.

(2) The employee shall give the employer at least 10 weeks’
written notice of the intention to take parental leave.

(3) Maternity leave is to start six (6) weeks before the ex-
pected birth unless a medical practitioner has certified the
employee fit to continue work.

(4) The employee who is seeking to take paternity leave is
to provide the employer a certificate from a medical practi-
tioner stating that the employee or the employees spouse is
pregnant and the expected date of birth.

(5) The employee is to notify the employer of the intended
dates on which parental leave is to start and finish. These dates
are to be agreed between the employee and employer.

(6) The employee is not entitled, except for one weeks’ pa-
rental leave taken by the male parent immediately after the
birth of the child; or the placement of a child for adoption, to
take parental leave at the same time as the employees spouse.

(7) The employee is to give the employer, a statutory decla-
ration, notifying the particulars of any period of parental leave
taken or to be taken by the employees spouse in relation to the
same child.

(8) On finishing parental leave the employee will either be
returned to the permanent position held immediately prior to
parental leave or, if that position is not available, to an avail-
able position within the limits of the employees skills,
competence and training that is comparable in pay and status
to the employee’s former position.

This clause shall totally replace clause 30—Maternity
Leave in the Metal Trades (General) Award 1966, No 13 of
1965.

22.—LONG SERVICE LEAVE
(1) The employee shall be entitled to Long Service Leave

under the provisions of the Long Service Leave Act No 44 of
1958.

(2) The Act provides for 13 weeks leave with pay after 15
years continuous employment.

(3) If the employee’s employment is terminated for any rea-
son, other than for gross misconduct, payment of leave is pro
rata after seven (7) years continuous service during the first
qualifying period.

This clause shall totally replace clause 25—Long Serv-
ice Leave in the Metal Trades (General) Award 1966, No
13 of 1965.
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23.—PUBLIC HOLIDAYS
(1) Public holidays are those days nominated by the Mini-

mum Conditions of Employment Act 1993 as public holidays.
(2) Gazetted public holidays are currently: New Years Day,

Australia Day, Labour Day, Good Friday, Easter Monday,
Anzac Day, Foundation Day, Queens Birthday, Christmas Day,
Boxing Day.

(3) Where a public holiday is not worked it will be paid as if
it were the employees normal rostered shift except that shift
work penalty will not be paid.

(4) Nominated public holidays may be required to be worked
and will be paid at one and a half times the employees mini-
mum hourly rate plus an additional day will available to be
taken in conjunction with the employees annual leave. No an-
nual leave loading applies to days that accumulate through
working on a public holiday.

(5) An employee who would usually work on a Sunday has
the following options instead of working the Sunday shift prior
to a Public Holiday—

5.1 Work the Friday preceding the Public Holiday; or,
5.2 Apply for, and be granted, one day annual leave; or,
5.3 Apply for, and be granted, one day leave without

pay
This clause shall totally replace clause 20—Holidays &

Annual Leave in the Metal Trades (General) Award 1966,
No 13 of 1965.

24.—BEREAVEMENT LEAVE
(1) The employee shall be entitled to a maximum of two (2)

days without loss of pay and on production of satisfactory
evidence of the death of the employee’s husband, wife, father,
mother, sister, brother, child, stepchild, grandparents or par-
ents-in-law. For the purpose of this clause the words “wife”
and “husband” shall include de facto wife or husband and the
words “father” and “mother” shall include foster father or
mother and stepfather or mother.

(2) The foregoing provisions are not intended to limit the
employer dealing with particular cases in a more generous
basis.

This clause shall totally replace clause 29—Bereavement
Leave in the Metal Trades (General) Award 1966, No 13 of
1965.

25.—PROBATIONARY PERIOD
(1) A probationary employee’s engagement may be termi-

nated at any time, with one (1) hours notice, by either party,
on a without fault basis, during the first eight (8) weeks of
employment.

26.—TERMINATION
(1) Where notice is required to be given the minimum pe-

riod of notice is as follows—
Continuous service Period of notice
Probationary period at least 1 hour or payment or

forfeiture, in lieu of this period.
Not more than 1 Year — at least 1 week or payment or

forfeiture, in lieu of this period.
More than 1 year but — at least 2 weeks or payment or
not more than 3 years forfeiture, in lieu of this

period.
More than 3 years but — at least 3 weeks or payment in
not more than 5 years lieu or forfeiture, of this period.
More than 5 years — at least 4 weeks or payment or

forfeiture, in lieu of this period.
(2) If the employee is over 45 years old and has completed

at least 2 years continuous service the period of notice will be
increased by one (1) week.

(3) In the event of the minimum period of notice not being
given by the employer, the employee shall be paid, at ordinary
rates, for the period equal to the difference between the actual
notice given and the minimum period of notice required.

(4) In the event of the minimum period of notice not being
given by the employee, the employee shall forfeit to the

employer monies owed equal to the amount the employee
would have earned, at ordinary rates, for the period equal to
the difference between the actual notice given and the mini-
mum period of notice required.

The employer may instantly dismiss an employee for seri-
ous or on-going breaches of the contract of employment or
serious and wilful misconduct. In such cases payment will be
made up to the time of dismissal.

(6) Casual Employees
6.1 The period of notice of termination in the case of a

casual employee shall be one hour.
6.2 If the required period of notice is not given one hour’s

wages shall be paid by the employer or forfeited by
the employee.

6.3 An employee shall be deemed to be a casual em-
ployee—
6.3.1 if the expected duration of the employment is

less than one month, or
6.3.2 the employee is dismissed through no fault of

their own within eight (8) week’s of commenc-
ing employment.

(7) Part Time Employment
7.1 A part time employee may be engaged to work for a

constant number of hours each week which shall
average less than 38 hours per week.

(8) Absence From Duty
8.1 The employer shall be under no obligation to pay for

any day not worked upon which the employee is re-
quired to present for duty, except when such absence
is due to the employee being on authorised paid leave
to which the employee is entitled under the provi-
sions of this Agreement.

This clause shall totally replace clause 6—Contract of
Service in the Metal Trades (General) Award 1966, No 13
of 1965.

Part C—PRODUCTIVITY AND PAY

27.—PAY PERIODS
(1) Pay periods are weekly. The pay period begins on Wednes-

day and ends Tuesday with payment being credited, unless
exceptional circumstances exist, by the following Thursday.

(2) Accompanying each payment shall be a pay advice slip
to be retained by the employee. On this slip the employer shall
clearly detail the gross wages, its composition, the net wages
payable and show details of each deduction.

28.—METHOD OF PAYMENT
(1) The employee will be paid by means of a credit transfer

to a bank, building society or credit union account in the name
of the employee.

This clause shall totally replace clause 16—Payment of
Wages in the Metal Trades (General) Award 1966, No 13
of 1965.

29.—MINIMUM RATES OF PAY
(1) The employee shall be paid a weekly rate in lieu of all

other penalties and allowances not specified in this Agreement.
(2) The minimum weekly rate is based on 38 ordinary hours

per week.
(3) An employee may be reclassified to a higher level dur-

ing the life of this Agreement. Reclassification will take account
of various factors including the acquisition of skills by the
employee and the needs of the employer.

(4) Probationary Employee Rate
4.1 Where appropriate a probationary employee will be

paid a rate of pay that reflects the employee’s proba-
tionary status. Where this provision applies the
minimum rate specified can apply for up to the first
eight (8) weeks worked.

(5) Minimum Adult Rates
5.1 The minimum rate payable weekly to adult employ-

ees (other than apprentices) classified under a defined
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level specified in Clause 5 Definitions and Classifi-
cation Structure of the Metal Trades General Award
1966, No 13 of 1965, shall be as follows—

Wage Current Minimum Rate Minimum Rate 12
Group Minimum Signing of months after

Rate Agreement—4% Signing of
Agreement—4%

C14 $375.00 $390.00 $405.60
C13 $390.00 $405.60 $421.82
C12 $415.00 $431.60 $448.86
C11 $440.00 $457.60 $475.90
C10 $475.00 $494.00 $513.76
C9 $495.00 $514.80 $535.39

(6) All increases will take effect from the first pay period on
or after the date of signing of this Agreement and on or after
the annual anniversary date of the signing of this Agreement.

(7) The rates of pay will be aggregated to encompass all
supplementary payments and Safety Net Adjustments.

(8) Apprentices
8.1 Apprentices will have the weekly rate increased to

coincide with the satisfactory completion of each
period of their apprenticeship. The timing and amount
of the increase will be in accordance with the fol-
lowing timetable.

8.2 The minimum weekly rates of pay for Apprentices
are expressed as a percentage of the C10 Engineer-
ing tradesperson’s rate specified in this Agreement.
Four Year Term %
First year 42
Second year 55
Third year 75
Fourth year 88
Three and a Half Year Term %
First six months 42
Next year 55
Next year 75
Final year 88
Three Year Term %
First year 55
Second year 75
Third year 88

(9) Junior Employees
9.1 The minimum weekly rates of pay for junior em-

ployees are expressed as a percentage of the C13
Engineering base rate specified in this Agreement.

%
Under 16 years of age 35
16 years of age 45
17 years of age 55
18 years of age 65
19 years of age 78.5
20 years of age 93

(10.) A casual employee shall be paid 20 percent of the
ordinary rate in addition to the ordinary rate for the
calling in which he/she is employed.

This clause shall totally replace clause 31—Wages & Sup-
plementary Payment in the Metal Trades (General) Award
1966, No 13 of 1965.

30.—ALLOWANCES
(1) Where the employee is engaged on foundry work they

will be paid an allowance of $0.25 cents for each hour actu-
ally worked. The allowance is not paid to time worked when
shift loading or overtime penalty applies.

(2) Where the employee has spent the majority of their work-
ing day engaged in a Pouring Crew they may, at the direction
of the Foundry Manager be paid an allowance of $0.50 cents
for each hour actually worked. The allowance is not included
in the calculation of shift loading or overtime penalty.

(3) If the employee is the holder of a current Third year first
aid medallion of the St. John Ambulance Associations or a
“C” Standard first aid certificate of the Australian Red Cross
Society, appointed by the employer to perform first aid duties,
an allowance of $ 6.35 per week will be paid.

(4) A minimum Leading Hand allowance of $17.50 per week
will be paid, in addition to the minimum rate of pay, in recog-
nition of the employee being in charge of other employees.
(5) 5.1 Where a tradesperson is required to provide their own

tools the employer will pay a Tool Allowance (all
purpose) of $9.70 per week.

5.2 Where applicable, apprentices shall receive the ap-
propriate proportional amount.

(6) Where an employee is required to work three or more
hours overtime without the employer having provided a mini-
mum of twelve (12) hours notice or having provided the
employee with a suitable meal, the employee will be paid a
meal allowance of $6.60.

This clause shall totally replace clause 31—Wages & Sup-
plementary Payment in the Metal Trades (General) Award
1966, No 13 of 1965.

31.—SUPERANNUATION
(1) Superannuation contributions, for the employee, shall

be made by the employer in accordance with requirements of
the Superannuation Guarantee Charge Act 1992 and section
49C of the Industrial Relations Act. The contributions are based
on the ordinary time earnings of the employee.

(2) Currently the employer contribution is 6%.
This clause shall totally replace clause 33—Superannua-

tion in the Metal Trades (General) Award 1966, No 13 of
1965.

32.—WAGE INCREASES
The following wage increases shall apply during the life of

this Agreement.
1.1 4.00% from the first pay period on or after the date

of signing of this Agreement for all employees cov-
ered by this Agreement on their ordinary hourly rate
of pay.

1.2 4.00% from the first pay period on or after the an-
nual anniversary date of the signing of this Agreement
for all employees covered by this Agreement on their
ordinary hourly rate of pay in addition to (a) above.

Part D—OTHER PROVISIONS

33.—TRAVEL INSURANCE
(1) The employer holds an insurance policy which insures

employee’s for loss of income resulting from an accident whilst
travelling to and from the employees’ residence to their usual
place of work provided they are using their normal route. The
cover is limited to a maximum gross wage of $1,000 for a
maximum period of 104 weeks. Other conditions apply.

(2) Further information is available from the employer on
request.

34.—CONSULTATIVE MECHANISM IN THE
WORKPLACE

(1) The Employer will establish a consultative mechanism.
1.1 The consultative mechanism is to be used by the par-

ties to the Agreement to co-operate positively to
increase the efficiency and productivity of the
workplace.

(2) Role of Workplace Consultative Committee
2.1 The role of the workplace consultative committee

shall include, but not be limited to the following—
• Discuss workplace issues or disputes.
• Be the focal point for the collection of infor-

mation and its dissemination to all employees.
• Be used to discuss any issue which impacts

on work practices and/or socio-economic sta-
tus of employees.

• Conduct and oversee the information gather-
ing necessary before effective negotiations on
workplace Agreement issues.

• Implement and oversee changes agreed to by
the Enterprise Consultative Committee.

• Resolve issues arising out of this process where
possible.

• Provide feedback and minutes of the meeting
to other the employees.
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(3) Employee members of the workplace consultative com-
mittee will be nominated (including elected if necessary) by
the employees.

(4) The committee will consist of a maximum of four (4)
employee members, one of whom will be elected by employ-
ees covered by this Agreement, and a maximum of four (4)
representatives nominated by Management.

(5) The workplace consultative committee will meet at least
once in every two months, unless otherwise agreed to by the
parties in the enterprise.

35.—DISPUTE RESOLUTION
In the event of a problem, grievance, question, dispute or

difficulty arising out of this Agreement that affects one or more
employees, or from the employees work or contract of em-
ployment at Vaughan Castings, the following procedures shall
be used—

1.1 The employee shall notify the employer (in writing
or otherwise) as to the substance of the dispute or
grievance, request a meeting with the management
and state the remedy sought.

1.2 The employer shall notify the employee (in writing
or otherwise) as to the substance of the dispute or
grievance, request a meeting with the employee and
state the remedy sought.

1.3 Discussions shall take place between employee (and
representative) and management (and representative)
within 24 hours of notification of the dispute or griev-
ance.

1.4 Discussions involving representatives of the Union
and management.

1.5 Either of the parties may refer the dispute to the West-
ern Australian Industrial Relations Commission for
assistance in resolving the dispute provided that be-
fore doing so the parties will confer among
themselves, make reasonable attempts to resolve the
matter before taking the matter to the Commission.

(2) The parties are committed to avoid stoppages of work,
lockouts, or any other bans or limitations on the performance
of work and accordingly work shall continue normally with-
out any form of ban or limitation.

(3) The employer will ensure that all practices applied dur-
ing the operation of the procedure are in accordance with safe
working practices consistent with established custom and prac-
tices at the workplace.

This clause shall totally replace clause 34—Avoidance of
Industrial Disputes in the Metal Trades (General) Award
1966, No 13 of 1965.

36.—NOTIFICATION OF SIGNIFICANT EFFECT AND
REDUNDANCY

(1) Consultation and Provision of Information
1.1 Where the Employer has made a definite decision

based on its operational requirements that may lead
to termination of employment, the Employer shall
hold discussions with any Employees directly af-
fected.

1.2 The discussions shall take place as soon as is practi-
cable after the Employer has made a definite decision
which will invoke the provisions of this clause and
shall cover, inter alia, any reasons for the proposed
termination’s, measures to avoid or minimise the ter-
mination’s and measures to mitigate any adverse
effects of any termination’s on any Employees con-
cerned.

1.3 For the purposes of the discussion the Employer shall,
as soon as practical, provide in writing to the Union
and any Employees concerned, all relevant informa-
tion about the proposed termination’s including the
reasons for the proposed termination’s, the number
and categories of Employees likely to be affected,
the criteria to be used for selecting Employees for
redundancy and the number of Employees normally
employed and the period over which the termina-
tion’s are likely to be carried out. Provided that it
shall not be required to disclose confidential

information the disclosure of which would be inimi-
cal to its interests.

1.4 The Employer will seek to establish criteria for se-
lection which so far as possible do not depend solely
upon the opinion of the person making the selection
but can be objectively checked. The Employer will
seek to ensure that the selection is made fairly in
accordance with these criteria.

(2) Transfer to Other Duties
2.1 Where an Employee is transferred to lower paid du-

ties for reasons set out in paragraph (1) above the
Employee shall be entitled to the same period of
notice of transfer as he/she would have been entitled
to if his/her employment had been terminated, and
the Employer may at its option, make payment in
lieu thereof of an amount equal to the difference be-
tween the former ordinary time rate of pay and the
new lower ordinary time rates for the number of
weeks of notice still owing.

(3) Time-Off Work During the Notice Period
3.1 During the period of notice of termination given by

the Employer the Employee shall be allowed up to
one day’s time-off without loss of pay during the
notice period for the purpose of seeking other em-
ployment.

3.2 The Employee shall, at the request of the Employer,
be required to produce proof of attendance at an in-
terview or he/she shall not receive payment for the
time absent.
For this purpose a statutory declaration will be suffi-
cient.

(4) Notification to the Commonwealth Employment Serv-
ice

4.1 Where a decision has been made to terminate the
employment of 15 or more employees in the circum-
stances outline in sub-clause (1) above, the Employer
shall notify the Commonwealth Employment Serv-
ice thereof as soon as possible giving relevant
information including the reason for the termination,
the number and categories of the Employees likely
to be affected and the period over which the termi-
nation’s are intended to be carried out.

(5) Severance Pay
5.1 In addition to the period of notice prescribed for or-

dinary termination under clause 26—Termination an
Employee whose employment is terminated for rea-
sons set out in sub-clause (1) above shall be entitled
to severance pay for each completed year of con-
tinuous service as set out below.
Years of Service Severance Pay (in weeks)
less than 1 year — Nil
1 year but less than 2 years — 4 weeks pay
2 years but less than 3 years— 6 weeks pay
3 years but less than 4 years— 7 weeks pay
4 years and over — 8 weeks pay

5.2 ‘Weeks pay’ means the ordinary time rate of pay for
the Employee concerned and for part-time Employ-
ees ‘Weeks pay’ means the average weekly pay
received over the preceding 12 months.

5.3 Provided that the severance payments shall not ex-
ceed the amount which the Employee would have
earned if employment with the Employer had pro-
ceeded to the Employee’s normal retirement date.

5.4 An Employee whose employment is terminated for
reason set out in paragraph (1) above may terminate
his/her employment during the period of notice and
if so, shall be entitled to the same benefits and pay-
ments under this clause had he/she remained with
the Employer until the expiry of such notice. Pro-
vided that in such circumstances the Employee shall
not be entitled to payment in lieu of notice.

(6) Alternative Employment
6.1 The Employer shall not be required to make the sev-

erance payment referred to in sub-clause (5) above
if it obtains mutually acceptable alternative employ-
ment for the Employee.
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This clause shall totally replace clause 32—Introduction
of Change and Clause 32a—Redundancy in the Metal
Trades (General) Award 1966, No 13 of 1965.

37.—SAFETY STANDARDS AND PRACTICES
(1) The employee shall adhere to occupational health and

safety standards, practices and policies adopted and or imple-
mented by the employer from time to time.

(2) Where the employee is supplied with protective equip-
ment or material they are required to wear or use it in such a
way as to achieve the purpose for which it is supplied.

(3) Failure to comply with this provision could be deemed
as misconduct and may be the basis for disciplinary action.

38.—PERSONAL BEHAVIOUR AND DISCIPLINARY/
WARNING SYSTEM

(1) The employee agrees to adhere to the Personal Behav-
iour and Discipline policies of the employer.

(2) The employer will follow the Personal Behaviour and
Disciplinary Policy, as published from time to time, should it
be necessary for the employee to be the subject to disciplinary
action.

39.—UNIFORMS, EQUIPMENT AND TOOLS
(1) Uniforms, equipment and tools will be supplied by the

employer in accordance with the employers current policies.
(2) The employee agrees to adhere to the Uniform and Equip-

ment policies of the employer as published from time to time.
(3) The uniforms, equipment and tools will remain the prop-

erty of the employer.
(4) The employee is responsible for the maintenance and

cleanliness of uniforms and equipment.
(5) On termination of employment an employee is required

to return to the employer all uniforms, equipment and tools
issued to the employee.

40.—INSPECTION OF RECORDS
Appendix—S.49B
(1) This appendix is inserted into this industrial agreement

as a result of legislation which came into effect on 16 January
1996.

(2) Each employer bound by this industrial agreement shall
maintain a time and wages record for each employee.

(3) The entries in the time and wages records for each em-
ployee shall include the employee’s name and details of the
employee’s job classification or description, and any other
detail required by this industrial agreement.

(4) The employer must ensure that each entry in the time
and wages record is retained for not less than seven (7) years
after it is made.

(5) A representative of an organisation of employees shall
have the power to inspect the time and wages records of an
employee or former employee.

(6) The power of inspection may not be exercised for the
purpose of inspecting the time and wages records of an em-
ployee or former employee who—

6.1 is not a member of the organisation; and
6.2 has notified the employer in writing that the employee

or former employee does not consent to a representa-
tive of an organisation of employees having access
to those records.

(7) The power of inspection may only be exercised by a
representative of an organisation of employees authorised in
accordance with the rules of the organisation to exercise the
power.

(8) The representative is empowered to inspect any notifica-
tion that an employee or former employee does not consent to
a representative having access to time and wages records.

(9) A person who has given a notification referred to in
subclause 6.2 hereof may, by notice in writing to the employer,
withdraw the notification and, upon that withdrawal, the noti-
fication ceases to be of effect.

(10) Before exercising a power of inspection the representa-
tive shall give reasonable notice of not less than 24 hours to an
employer.

(11) An employer shall endeavour to—
11.1 maintain the time and wages records of employees

in such a manner that access by a representative of
an organisation to the records of employees does not
give access to records of employees who are not
members of the organisation and have notified the
employer that they do not consent to a representa-
tive of an organisation of employees having access
to the records;

11.2 ensure that a representative of an organisation does
not obtain access to the records of employees who
are not members of the organisation and have noti-
fied the employer that they do not consent to a
representative of an organisation of employees hav-
ing access to the records; and

11.3 ascertain whether an employee or prospective em-
ployee does not consent to a representative of an
organisation of employees having access to the time
and wages records of the employee or prospective
employee.

(12) A person shall not by threats or intimidation persuade
or attempt to persuade an employee or prospective employee
to give, or refuse to give, written notification that the employee
or prospective employee does not consent to a representative
of an organisation of employees having access to the time and
wages records of that employee or prospective employee.

(13) An employer must ensure that any notification from an
employee or former employee in accordance with this appen-
dix shall be retained for not less than seven (7) years.

(14) There shall be a liberty to apply to amend this appendix
at any time.

(15) This appendix shall come into effect on and from 16
July 1996.

(16) Any employer or organisation bound by or party to this
industrial agreement may apply to the Western Australian In-
dustrial Relations Commission at any time in relation to this
clause.

41.—UNION NOTICES
The employer will provide a notice board for the posting of

union notices.

42.—JUNIOR EMPLOYEES
Junior employees shall not be employed in any occupation

to which apprentices may be taken pursuant to the provisions
of the Industrial training act 1975, as amended

43.—REPRESENTATIVES INTERVIEWING STAFF
For the purposes of interviewing employees on legitimate

union business a duly accredited union representative shall
have the right to enter the employers premises during meal
breaks on the following conditions—

1.1 that the union representative produces their author-
ity to the General Manager or such other person as
appointed by the Employer;

1.2 that the union representative interviews employees
at places where they are taking their meal break or at
such other place as is mutually agreed; and

1.3 that if the employer alleges that a representative is
unduly interfering with work or is creating dissatis-
faction amongst the employees or is offensive in their
methods or is committing a breach of any previous
conditions, the employer may refuse entry but the
union representative shall have the right to bring such
refusal before a member of the Western Australian
Industrial relations Commission.

Provided that where employees are working shift work which
precludes the union representative from interviewing them
during meal breaks the representative shall have the right to
enter the employer’s premises for the purpose of interviewing
such employees at such time under such conditions by the rep-
resentative and the employer, or failing agreement at such time
and under such conditions as a member of the Western Aus-
tralian Industrial relations Commission may decide.

(2) In the case of a disagreement existing or anticipated con-
cerning any of the provisions of this Agreement, a duly
accredited union representative on notifying the employer or
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the employer’s representative, shall be permitted to enter the
business premises of the employer to view the work the sub-
ject of any such disagreement but shall not interfere in any
way with the carrying out of such work.

44.—SIGNATORIES
This Agreement has been agreed to by the parties whose

signatures appear below—
SIGNED FOR AND ON BEHALF OF Vaughan Castings

a Division of Evans Deakin Engineering Pty Ltd., (acn 069
158 954).

_______________________ _____________________
Signature Print full name

_______________________ _____________________
Title Date

SIGNED FOR AND ON BEHALF OF Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers’ Union of Australia, Engineering and Elec-
trical Division, WA Branch (CEPU).

_______________________ _____________________
Signature Print full name

_______________________ _____________________
Title Date

WESFI MANUFACTURING PTY LTD, VICTORIA
PARK ENTERPRISE BARGAINING AGREEMENT.

No. AG 71 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Wesfi Manufacturing Pty Ltd

and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch.

No. AG 71 of 1998.

WESFI Manufacturing Pty Ltd, Victoria Park Enterprise
Bargaining Agreement.

COMMISSIONER P E SCOTT.

16 June 1998.

Order.
HAVING heard Mr J Uphill on behalf of the Applicant and
Mr J Fiala on behalf of the Communications, Electrical, Elec-
tronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, WA Branch and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the WESFI Manufacturing Pty Ltd, Victoria Park
Enterprise Bargaining Agreement in the terms of the fol-
lowing schedule be registered on the 18th day of May
1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESFI MANUFACTURING PTY LTD
VICTORIA PARK DIVISION

ENTERPRISE BARGAINING AGREEMENT 1998

1.0—TITLE
The WESFI Manufacturing Pty Ltd, Victoria Park Enter-

prise Bargaining Agreement 1998.

2.0—ARRANGEMENT
1.0 Title
2.0 Arrangement
3.0 Application and Parties Bound
4.0 Period of Operation
5.0 Objectives
6.0 Remuneration
7.0 Relationship to Parent Award and Other Agreements
8.0 Maintenance of Existing Conditions and Arrange-

ments
9.0 Consultation and Participation

10.0 ECC Training Leave
11.0 Review of the Skills Based Grade Structure Within

Victoria Park Division
12.0 Personal Carers and Parental Leave
13.0 Workers’ Compensation
14.0 Journey Cover
15.0 Annual Leave
16.0 Sick Leave
17.0 Grievance and Disputes Procedure
18.0 Tea Breaks
19.0 Transitional Arrangements
20.0 No Extra Claims Commitment
21.0 Signatures

3.0—APPLICATION AND PARTIES BOUND
This Agreement shall apply at WESFI Victoria Park and shall

be binding upon—
3.1 WESFI Manufacturing Pty Ltd, Victoria Park Divi-

sion
3.2 Communications, Electrical, Electronic, Energy, In-

formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical, Di-
vision, WA Branch and

3.3 All employees, which number one, employed at the
Victoria Park Division under the terms and condi-
tions of the Metal Trades (General) Award 1966 (“the
Award”).

4.0—PERIOD OF OPERATION
4.1 Unless the provisions of Clause 19—Transitional Ar-

rangement—come into effect this Agreement shall operate from
the beginning of the first pay period to commence on or after
28th February 1997 and shall remain in force for a period of
two (2) years.

4.2 The Parties agree to undertake a review of the Agree-
ment and commence negotiation for a further Agreement no
later than three months before the expiry of this Agreement.

5.0—OBJECTIVES
5.1 The objectives of the Agreement are to facilitate and

commit the Parties to ensuring the Victoria Park Division be-
comes a more productive and efficient operation and to provide
more varied, skilled and better paid jobs for workers and fur-
ther, to—

• Provide excellence in meeting customer require-
ments.

• Ensure the plant operates to best standard in safety
and quality.

5.2 The objectives shall be achieved by—
• Commitment and agreement on continuously improv-

ing performance, work methods and striving for
efficiency improvements and customer service im-
provements.

• Maintenance of AS/NZS 9001 quality systems,
IS014001 Environmental Management Systems and
Safety Systems.

6.0—REMUNERATION
6.1 The Parties agree that the wage increase will be as fol-

lows—
(a) 4% from the first pay period commencing on or af-

ter 28th February 1997
(b) 4% from the first pay period commencing on or af-

ter 28th February 1998
6.2 The above wage increases shall be additional to the Award

rate, any over Award payment and any previous Enterprise
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Bargaining payment. This payment is in recognition of a com-
mitment by all parties to the processes as outlined in all clauses
of this agreement.

6.3 The increases provided for in this clause shall not be
applicable to allowances or flat weekly payments not included
in the hourly rate of pay.

7.0—RELATIONSHIP TO PARENT AWARD AND
OTHER AGREEMENTS

This Agreement shall be read and interpreted wholly in con-
junction with the Award mentioned in Clause 3 of this
Agreement provided that, to the extent of any inconsistency
between the Award and this Agreement, the latter shall pre-
vail. This Agreement shall also be read wholly in conjunction
with the WESFI PTY LTD—VICTORIA PARK (ENTER-
PRISE AGREEMENTS 1993 and 1995) and that those
Agreements shall have full effect provided that to the extent
of any inconsistency between those Agreements and this Agree-
ment, the latter shall prevail.

8.0—MAINTENANCE OF EXISTING CONDITIONS
AND ARRANGEMENTS

The Company agrees for the life of this Agreement not to
reduce existing pay and employment conditions, and will con-
tinue to abide by the terms and provisions of the Award as it
existed on 1 March 1997 and any other agreements applying
to the parties to this agreement at that time.

9.0—CONSULTATION AND PARTICIPATION
An Enterprise Consultative Committee (ECC) will be es-

tablished made up of equal representation from management
and the workforce. The ECC will meet on an as required basis
with the ECC Constitution to be established at the first meet-
ing.

10.0—ECC TRAINING LEAVE
10.1 All ECC representatives will be entitled up to a maxi-

mum of two days paid leave to attend Union training courses
on ECC skills. On application, the employer will consider a
further two days paid training leave time during the life of this
Agreement. The parties agree to consult and co-operate as to
timing of, and attendance at, training sessions.

10.2 Training will be carried out during normal working
hours and participants will be paid at their usual rate for that
time. Shift workers will be released from shifts for the dura-
tion of the training and be paid as per the roster.

10.3 Training will be joint training. The Parties agree to con-
sult on the delivery of training by the Union and WESFI
trainers.

10.4 ECC Training Leave shall be in addition to the Trade
Union Training Leave entitlement in the Award.

10.5 The Union and the Company will confer regarding ‘fol-
low-up’ training.

10.6 Sub committees will receive the same training entitle-
ment to enable them to operate efficiently and effectively.

11.0—REVIEW OF THE SKILLS BASED GRADE
STRUCTURE

11.1 The Parties agree that a review of the application of
Award grade structure and classifications will be completed
in the first year from the date of signing of this Agreement.

11.2 The Metal Trades Award Grade Structure will be used
as a guide to assist the parties in streamlining this process
where appropriate.

12.0—PERSONAL CARERS AND PARENTAL LEAVE
12.1 The parties agree that where employees have family

responsibilities to attend to, access to accrued Annual Leave,
Sick Leave, LSL and LWOP shall be made available upon
application as per Award entitlement.

12.2 Further to subclause 12.1 application may be put to
management on a case by case basis should personal need arise.

13.0—WORKERS’ COMPENSATION
Where an employee is incapacitated through injury within

the meaning of any Workers’ Compensation Act, the Com-
pany shall pay the injured employee the entitlements due under
the Workers’ Compensation Act and in addition, the Company
will pay the Superannuation Guarantee contribution

requirements for a period of 12 months or as specified by leg-
islation, after the date of the injury, providing the injured person
remains an employee of the Company.

14.0—JOURNEY COVER
The Company will extend the Journey Accident policy to

cover all employees and the employee will have the option of
claiming on the union policy or the Company policy.

15.0—ANNUAL LEAVE
15.1 Annual Leave shall be taken in accordance with the

terms and conditions as contained within the Award. These
terms may be varied in accordance with the process outlined
in the Award via the Enterprise Consultative Committee.

15.2 By agreement between the parties, employees shall be
allowed to bank an additional two weeks leave. In specific
circumstances and with the consent of management, employ-
ees may apply to bank up to a maximum of 4 weeks additional
leave.

15.3 Where an employee has an accrued entitlement of An-
nual Leave (not being the current calendar year’s entitlement)
the employee may by mutual agreement elect to convert the
Annual Leave entitlement to a cash payment in lieu of taking
the Annual Leave as time off. Management will not unreason-
ably withhold agreement.

15.4 The conversion rate would be the number of Annual
Leave hours to be converted by the hourly base rate of pay.
Annual Leave loading would also be paid out at the time of
conversion.

15.5 Where an employee has “cashed out” a portion of his/
her accrued Annual Leave he/she is not then entitled to have
the cashed out portion as time off at a later date.

16.0—SICK LEAVE
The company agrees to grant each permanent full time em-

ployee a total of 76 hours as a Sick Leave entitlement for each
completed 12 months of service. Any untaken Sick Leave en-
titlement available as at 30 June and 31 December each year
will be paid out in cash at the ordinary hourly rate.

17.0—GRIEVANCE AND DISPUTES PROCEDURE
Any grievance, industrial dispute or matter likely to create a

dispute shall be dealt with in the following manner—
17.1 The employee will attempt to resolve the matter with

their direct supervisor;
17.2 If the matter is not resolved by 17.1, the accredited

Union Representatives shall discuss the matter with
the Supervisor in charge of the section or sections in
which the grievance, dispute, or likely dispute ex-
ists;

17.3 If the grievance, dispute, or likely dispute is not re-
solved at this level, the Union Representative shall
consult with the manager or nominated Company
Representative;

17.4 If the grievance, dispute, or likely dispute is not re-
solved by 17.3, the Company Representatives will
meet with the appropriate Union Official, the Union
Representative and any other representative agreed
by the parties in an endeavour to resolve the griev-
ance, dispute or likely dispute;

17.5 If the grievance, dispute or likely dispute is not re-
solved in accordance with these procedures, either
party may refer the matter to the Western Australian
Industrial Relations Commission.

17.6 Without prejudice to either party and except where a
bona fide health and safety issue is involved, work
shall continue while matters in dispute are being dealt
with in accordance with these procedures.

18.0—TEA BREAKS
18.1 It is agreed by the parties that the current arrangement

in respect to the afternoon tea break will continue. Any pro-
posed changes to the arrangement must be discussed with the
ECC after consultation and approval of the majority of em-
ployees.

18.2 If overtime is to be worked after a normal workday, the
employee shall be entitled to an additional break at a mutually
agreeable time during the overtime period.
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19.0—TRANSITIONAL ARRANGEMENTS
19.1 The parties agree that this Agreement shall apply for

work carried out at the Victoria Park Site. When the Victoria
Park Operation is transferred to the Welshpool Site the Opera-
tion will become part of the Value Added Products Division.
To this end transferred employees will be covered upon trans-
fer by the existing Wesfi Manufacturing Pty. Ltd. Value Added
Products Division Enterprise Bargaining Agreement of 1998
and all pay rates and conditions contained in that Agreement
will apply.

19.2 No later than the 28th February 1998 the parties will
align the employees pay rates for work currently undertaken
at the Victoria Park Operation with the relevant pay rates from
the VAP Division pay scale. In undertaking this alignment the
classification and skill level definitions contained in the Metal
Trades General Award will be used. The purpose of this exer-
cise is to align the Victoria Park employee rates with the
relevant rates for the work performed under the VAP pay scale.

19.3 Due to changed market requirements the Company will
review the appropriateness of the Victoria Park RDO arrange-
ments prior to relocation. The review will be carried out by
the Consultative Committee in a consultative process with
consideration to be given to the requirements of all parties.

20.0—NO EXTRA CLAIMS COMMITMENTS
The parties agree that Wage Case decisions occurring dur-

ing the life of this agreement will not be made available to
employees covered by this agreement and that no extra claims
will be made.

21.0—SIGNATURES
        Signed              
WESFI Victoria Park

Signed                       
ECC Delegate

Signed                        Common Seal
Communications, Electrical, Electronic, Energy, Informa-
tion, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division WA Branch

WESTERN AUSTRALIAN GOVERNMENT HEALTH
INDUSTRY AMA MEDICAL PRACTITIONERS

AGREEMENT 1998.
No. PSA AG 63 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Health Department of Western Australia

and

Western Australian Branch of the Australian Medical
Association Incorporated.

No. PSA AG 63 of 1998.

16 June 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 63 OF 1998

HAVING heard Mr E. Dillon on behalf of the first named party
and Mr P. Jennings on behalf of the second named party; and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Indus-
trial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Western Australian Gov-
ernment Health Industry AMA Medical Practitioners

Agreement 1998, filed in the Commission on 22 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

WESTERN AUSTRALIA GOVERNMENT HEALTH
INDUSTRY

AMA MEDICAL PRACTITIONERS AGREEMENT 1998
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4. NO STOPPAGES, BANS OR LOCKOUTS
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SIGNING OF AGREEMENT, COMMON SEAL
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PART 1—PRELIMINARIES

1.—TITLE
This Agreement shall be known as the Western Australian

Government Health Industry AMA Medical Practitioners
Agreement 1998.

2.—PARTIES AND APPLICATION.
1. The parties to this Agreement are the Western Australian

Branch of the Australian Medical Association Incorporated
(the Association) and the employers listed in Part 6.

2. Subject to Clause 22, this Agreement shall extend to and
bind all medical practitioners employed throughout the State
of Western Australia under the Hospital and Health Services
Act 1927 or the Public Sector Management Act 1994 by the
employers listed in Part 6. This Agreement shall also extend
to and bind those employers.

3. The estimated number of employees bound by this Agree-
ment upon registration is 6.

4. Subject to Clause 22, this Agreement shall replace the
provisions of the Western Australian Government Health In-
dustry Medical Officers and Medical Practitioners Agreement
1996 No. PSA AG 14 of 1995.

3.—NO FURTHER CLAIMS
The parties undertake that for the period of this Agreement

they will not other than as provided in this agreement pursue
any extra claims with respect to salaries and conditions to ap-
ply within the period of this Agreement to employees who are
bound by it.

4.—NO STOPPAGES, BANS OR LOCKOUTS
The employees will not engage in any stoppage, ban or limi-

tation on the performance of work required under the
employee’s contract of employment which is not authorised
or agreed to. The employer will not lock out employees from
their employment.

5.—TERM, EXPIRY AND RENEGOTIATION OF
AGREEMENT

1. This Agreement shall have effect from the first pay period
commencing on or after the date of registration and shall ex-
pire three years from the date of registration.

2. Negotiations for a new agreement will commence at least
six months prior to the expiry date of this Agreement.

3. If a new agreement is not registered prior to the expiry of
this agreement, this Agreement shall continue in force until a
new Agreement is made.

6.—AGREEMENT FLEXIBILITY
In recognition of the need for maximum flexibility within

this Agreement, where the employer, the Association and the
majority of employee(s) concerned who attend or vote agree,
mutually acceptable alternative terms and conditions may be
implemented in substitution of those specified in this Agree-
ment.

7.—TRANSITION / RETENTION OF RIGHTS
1. Any pre-existing right of permanency or other term of

service in the Public Sector of Western Australia is not af-
fected by this Agreement. Provided that nothing in this
Agreement shall prevent a medical practitioner from relinquish-
ing permanency in accordance with the provisions of this
agreement.

2. Medical officers and medical practitioners shall retain ac-
crued and pro rata entitlements to sick leave, long service leave,
conference and overseas study leave, and other benefits as
agreed to between employers and the Association, as at the
date of effect of this Agreement. Such entitlements shall be
paid at the rate of pay applicable at the time the leave is taken.

8.—DEFINITIONS
“Association” means the Western Australian Branch of the

Australian Medical Association Incorporated.
“Board of Reference” means a panel consisting of a person

nominated by the employer, a person nominated by the em-
ployee’s representative and an independent Chairperson
appointed by the Western Australian Industrial Relations Com-
mission.

“Health Department” means the Health Department of
Western Australia.

“Intern” means a medical practitioner employed by a teach-
ing hospital during the first year of relevant experience
following graduation, prior to full registration by the Medical
Board of WA.

“Medical Practitioner”  means a medical practitioner as
defined under the Medical Act 1894 as amended from time to
time.

“Registrar” means a registered medical practitioner em-
ployed as a registrar. A registrar may be appointed by a teaching
hospital with or without the Part 1 Examination of an appro-
priate specialist qualification acceptable to the National
Specialist Qualification Advisory Committee established un-
der the Health Insurance Act 1973.

“Resident Medical Officer” means a registered medical
practitioner employed as a resident medical officer by a teach-
ing hospital and in the second or subsequent years of relevant
experience following graduation.

“Senior Registrar” means a registered medical practitioner
employed as a senior registrar by a teaching hospital, Health
Department or Health Service and who has obtained an appro-
priate specialist qualification acceptable to the National
Specialist Qualification Advisory Committee established un-
der the Health Insurance Act 1973.

“Supervised Medical Officer” means a registered non-spe-
cialist medical practitioner, not being in a recognised training
programme and requiring clinical supervision by a specialist/
consultant or Senior Medical Practitioner.

“Teaching Hospital” means a hospital declared to be a teach-
ing hospital pursuant to the provisions of the University
Medical School, Teaching Hospitals Act 1955 as amended.

“Trainee Medical Administrator” means a registered medi-
cal practitioner appointed to a recognised Medical
Administration training position and enrolled in the Royal
Australian College of Medical Administrators training pro-
gramme.

“Trainee Psychiatrist” means a registrar or senior registrar
appointed to a training position recognised by the Royal Aus-
tralian and New Zealand College of Psychiatrists.

“Trainee Public Health Physician” means a registered
medical practitioner appointed to the Health Department’s
Public Health Medicine training programme or an advanced
trainee of the Australasian Faculty of Public Health Medicine
appointed to a position within public health services.

PART 2—MEDICAL OFFICERS (SERVICE & TRAINEE
POSITIONS)

9.—CONTRACT OF SERVICE
1.  Appointments shall be as agreed in writing between the

employer and the employee and shall normally be for 52 con-
tinuous weeks.

2.  Full and part time employees shall be appointed subject
to a probationary period of six months. During the period of
probation either party may give four weeks notice or such lesser
period as is agreed between the medical officer and the em-
ployer. The probationary period shall not apply:

a. to interns, or
b. where the employee is appointed for a consecutive

term.
In the case of interns a performance review process will ap-

ply no later than six months after commencement to assist the
intern to satisfactorily progress.

3. a. Notwithstanding 1 above, all new appointments as Su-
pervised Medical Officer shall be on 5 year fixed term contracts
unless the employer and employee agree otherwise.

b. There shall be no automatic right of reappointment upon
expiry of a contract.

A Supervised Medical Officer who, upon expiry of a fixed
term contract, is unsuccessful in seeking reappointment for
reasons other than misconduct shall be paid 10% of the cumu-
lative base salary prescribed in Schedule A for that employee
over the life of the contract to a maximum of 5 years.

No other termination, redundancy or severance payment shall
be made except as provided for in this Agreement.
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c. A Supervised Medical Officer with permanent tenure shall
not be required to convert to a fixed term contract but may
agree to do so. If unsuccessful in seeking reappointment at the
end of that fixed term contract for reasons other than miscon-
duct, he/she shall be paid pro rata long service leave after 5
years of continuous service in addition to the amount speci-
fied in paragraph b.

d. This subclause shall not apply to Supervised Medical
Officers who are in;

• a recognised medical college approved training pro-
gramme, or

• service positions which are not recognised training
programmes but are designed to offer experience and/
or training.

4. Subject to clause 7 any contract of employment including
a fixed term contract may be terminated by either the employer
or the employee giving the following notice—

a.  For contracts of less than 52 weeks—4 weeks’ no-
tice.

b. For contracts of 52 weeks and up to but not includ-
ing 104 weeks—6 weeks’ notice.

c. For contracts of 104 weeks and up to but not includ-
ing 156 weeks—8 weeks’ notice.

d. For contracts of 156 weeks’ duration or longer—12
weeks’ notice.

In lieu of the giving of the required notice the employer or
the employee may pay or forfeit as the case may be salary
commensurate with the residual period of notice otherwise
required. Provided that the employer and the employee may
agree to a lesser period of notice.

5. Notwithstanding the other provisions of this clause, the
employer may, without prior notice, dismiss an employee for
refusal or neglect to obey lawful orders or for serious miscon-
duct.

6. An employee who is dismissed may appeal to a Board of
Reference provided that the application is made within one
month of the operative date of the dismissal.

7. An employee whose contract of employment expires or
who is terminated shall be paid all monies due to such em-
ployee on the last day of service, except where unusual
circumstances prevent this in which case payment shall be made
as soon as possible thereafter but in any case not more than
three working days thereafter.

8. Employees may be seconded on the approval of, and after
consultation between the relevant employing authorities, to
any Government recognised hospital or agency. In this
subclause “employing authority” is as defined in the Public
Sector Management Act 1994.

Employees in their intern year may be seconded in accord-
ance with this subclause as appropriate to the employee’s
training.

10.—PART TIME EMPLOYEES
1. A part time employee is one who is engaged in regular

and continuing employment for less than an average of 40
hours per week.

2. Employees may be employed on a part time basis at level
2 and above, provided that, where an employee is in a recog-
nised training programme approved by the appropriate College
for the purpose of obtaining a postgraduate qualification, the
appointment of an employee(s) on a part time basis shall be
subject to the College’s training requirements.

3. A part time employee’s minimum weekly hours shall be
specified at the commencement of the employment and be
worked in minimum continuous periods of three hours. An
employee may work additional hours by agreement with the
employer.

4. A part time employee shall, subject to Clause 16—Shift,
Weekend and Public Holiday Penalties, be paid 1/40th of the
rate for their classification for each ordinary hour worked.
Clause 17—Payment for Overtime shall apply where the em-
ployee works in excess of 80 hours in a pay period.

5. a. A part time employee shall be entitled to pro rata an-
nual, sick and long service leave entitlements in the same ratio
as the employee’s ordinary hours bear to 40.

b. If during a qualifying period the ordinary hours of a part
time employee vary, the ordinary hours worked shall be aver-
aged over the qualifying period.

c. A part time employee shall be entitled to be paid public
holidays in accordance with Clause 30—Public Holidays of
this Agreement provided the public holiday occurs on a day
on which the employee is normally rostered to work. Where a
part time employee is required to work on a public holiday the
provisions of Clause 16—Shift, Weekend and Public Holiday
Penalties shall apply.

6. The employer shall advise the Executive Director of the
Association by 1st February each year of the number of part
time positions.

11.—CASUAL EMPLOYEES
1. Casual employees may be employed for minimum peri-

ods of three hours.
2. Casual employees will not be employed at Level 1 and

shall not normally be employed at Levels 2 or 3.
3. Casual employees shall be paid 1/40th of the rate for their

classification for each hour worked, plus an additional 20%
loading.

4. A casual employee shall not be entitled to receive leave
entitlements.

5. The contract of employment of a casual employee may be
terminated by either party giving three hours notice or pay-
ment or forfeiture, as the case may be, of three hours salary in
lieu thereof.

6. The employer shall advise the Association by 1 February
each year of the number of casual employees employed dur-
ing the preceding calender year.

12.—SALARIES
1. Salaries or salary ranges applicable to employees covered

by this Agreement calculated on the basis of a forty hour week
shall be those prescribed in Schedule A, provided that—

a. The salary of an Intern shall be at Level 1.
b. The salary of a Resident Medical Officer shall be

within the range of Levels 2 to 4 inclusive, based on
years of relevant experience after graduation. Level
4 shall apply to 4th and subsequent years of experi-
ence after graduation.

c. The salary of a Registrar shall be within the range of
Levels 5 to 8 inclusive based on years of relevant
experience in that capacity.

d. The salary of a Senior Registrar shall be within the
range of Levels 9 to 10, based on years of relevant
experience in that capacity and shall proceed to lev-
els 11 and 12 if not appointed to a consultant position.

e. The salary of a trainee psychiatrist shall substantively
be within the range of levels 5 to 10 inclusive based
on years of relevant experience in that capacity with
level 10 available only to those undertaking their elec-
tive year. However, in recognition of the shortage of
trainee psychiatrists, the range payable will be in-
creased by 2 increments to 7 to 12 inclusive as an
attraction and retention strategy.  Level 12 shall only
be available to those undertaking their elective year.
The salary of a trainee psychiatrist who commences
employment on or after 1 January 2001 shall, unless
the Association and the employer(s) who shall com-
mence a review in January 2000 agree otherwise, be
employed within the range of levels 5-10 inclusive
with Level 10 only being available to those under-
taking their elective year.

f. The salary of a trainee medical administrator or a
trainee public health physician shall be within the
range of levels 6 to 9 inclusive based on years of
relevant experience in that capacity.

g. The salary of a Supervised Medical Officer shall be
within the range of levels 5 to 12 inclusive, based on
years of relevant experience in that capacity.

h. Subject to the provisions of this Agreement, a medi-
cal officer shall be employed in accordance with the
level of work performed.
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2. Subject to good conduct, satisfactory performance, dili-
gence and efficiency, an employee shall proceed from their
point of entry into the salary range to the maximum of the
range for the particular class of employment according to the
increments in their salary range.

3. Salaries shall be paid fortnightly.
4. Contract completion payment.
An employee who completes his/her fixed term contract shall

be paid an additional 2% of his/her cumulative base annual
salary prescribed in Schedule A over the life of the individual
contract provided that—

a. If applicable the employee completes outstanding dis-
charge summaries to the satisfaction of the Head of
Department.

b. The payment shall not be calculated on salary earned
by the employee prior to entering into this Agree-
ment.

c. In the event that employees other than Supervised
Medical Officers are to be employed for more than
52 weeks at a time, the employer(s) and the Associa-
tion shall review the timing of this payment.

13.—HIGHER QUALIFICATIONS
1. An employee, other than a senior registrar, who has ob-

tained an appropriate specialist qualification (acceptable to the
National Specialist Qualification Advisory Committee of Aus-
tralia established under the Health Insurance Act 1973) shall
be paid an allowance of $1179.00 per annum (as at the com-
mencement of this Agreement).

2. The above allowance shall be adjusted at the same time
and by the same proportion as any adjustment to the minimum
weekly salary rate prescribed from time to time for an em-
ployee Level 8.

14.—HOURS OF DUTY
1. An employee’s ordinary hours of duty shall consist of 40

hours per week to be rostered in accordance with the provi-
sions of Clause 15—Rosters.

2. Employees’ hours of duty shall be worked so as to pro-
vide the following time off duty—

a. Eight days free from ordinary hours of duty in each
28 day cycle.

b. Where practicable, at least two consecutive days off
duty shall be granted and shall not be preceded by a
night shift unless the medical officer is rostered to
work on evening or night shift immediately follow-
ing rostered days off.

c. Twelve evenings off, Monday to Friday inclusive be-
tween the hours of 6.00 pm and 8.00 am, in each 28
day cycle, provided that, by agreement between the
Association and the employer, designated positions
shall be exempted from the provisions of this
subclause.

3. a. Where an employee is required to resume duty before
having had eight consecutive hours off duty the subsequent
hours worked until released from duty for eight consecutive
hours, shall be deemed overtime and paid for in accordance
with Clause 17—Payment for Overtime. An employee released
from duty shall be entitled to be absent for eight consecutive
hours without loss of pay for ordinary working hours occur-
ring during such absence.

b. Where necessary, employers may require employees to
work during their time off periods provided the rostered hours
of work of any employee shall not exceed 75 hours in any
period of seven consecutive days nor more than 140 hours in
any 14 days or 280 hours in any period of 28 consecutive days.

4. a. Employees shall not be rostered to work more than four
consecutive nights. Provided that an employee may be rostered
to work a maximum of five consecutive nights where the total
number of rostered hours does not exceed 50.

b. Employees shall not be rostered for duty for more than 18
consecutive hours except by agreement between the employer
and employee. Where an employee works beyond 18 consecu-
tive hours, the additional hours shall be deemed overtime and
paid for in accordance with Clause 17—Payment for Over-
time.

c. Employees shall be rostered for duty for minimum peri-
ods of three hours.

5. Meal breaks shall be a minimum of 30 minutes and shall
not be counted as time worked, provided that where an em-
ployee is held on call within the hospital, the period on call
shall be counted as part of the employee’s ordinary working
hours.

6. An employee shall not be compelled to work for more
than five hours without a break for a meal, provided that an
employee who commences work at or before 7.00 am may be
required to work for six hours before having a meal break.
Provided further that where rostered duty exceeds nine con-
secutive hours, an additional meal break shall be provided at
the completion of each further period of five hours after the
completion of the first meal break.

15.—ROSTERS
1. Employee’s hours of duty shall be worked according to a

roster or rosters which shall operate over either a 14 day or 28
day period and be exhibited at some reasonably convenient
place accessible to the employees to whom it applies.

2. The roster or rosters shall set out the employees times of
commencing and ending each period of duty for a period of
not less than 14 consecutive days and such rosters shall be
posted at least seven days in advance of their commencement
of operation.

3. Except in cases of emergency or where the employee con-
cerned so agrees, rosters shall not be amended during their
currency. Provided, however, that by agreement amongst them-
selves and where appropriate clinically, employees may replace
one another for periods of rostered duty provided that the
employees notify and receive approval from the appropriate
Head of Department or nominee which shall not be unreason-
ably refused.

4. Rosters shall be drawn up so as to provide at least eight
hours off between successive periods of duty and allow ad-
equate time for rest and sleep.

5. Provided that—
a. The employer and the employee may agree to a ros-

ter that does not conform with the provisions of this
clause and Clause 14—Hours of Duty.

b. Special arrangements may be made by agreement
between the employer and the employee should an
officer need to remain on call or to work during off
duty periods specified in the preceding subclauses
in order to gain sufficient postgraduate medical train-
ing and experience to meet the requirements for a
higher qualification.

16.—SHIFT, WEEKEND AND PUBLIC HOLIDAY
PENALTIES

1. Ordinary hours worked before 6.00am or after 6.00pm on
any weekday shall be paid an additional 15% loading.

2. Ordinary hours worked on a Saturday or Sunday shall be
paid an additional 50% loading.

3. Work performed on a public holiday shall be paid at—
a. the rate of 250%, or
b. if the employer and employee agree, at the rate of

150% and in addition the employee shall be allowed
to observe the holiday on a day acceptable to the
employer and the employee, provided that no more
than five days may be accumulated at any one time.

17.—PAYMENT FOR OVERTIME
1. Full Time Employees

a. Time worked in excess of 160 hours in any four week
cycle shall be paid at the rate of 150%.

b. Time worked in excess of 240 hours in any four week
cycle shall be paid at the rate of 200%.

2. Part Time Employees
a. Time worked in excess of 80 hours in any two week

pay period shall be paid at the rate of 150%.
b. Time worked in excess of 120 hours in any two week

pay period shall be paid at the rate of 200%.
3. In lieu of payment for overtime an employee, on written

request, may at the discretion of the employer, be allowed time
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off proportional to the payment to which the employee is enti-
tled to be taken at a time convenient to the employer.

18.—ON CALL AND CALL BACK
1. On Call

a. For the purposes of this Agreement an employee is
on call when the employee is directed by the em-
ployer to remain readily contactable and available to
return to work outside of the employee’s normal hours
of duty.

b. Employees shall be rostered on call in accordance
with clinical need by the Medical Superintendent in
consultation with the Head of the Department.

c. An employee rostered on call shall be paid an hourly
allowance equal to $4.03. This allowance shall be
increased to—

• $4.15 from the first pay period commencing
on or after 1 January 1999.

• $4.28 from the first pay period commencing
on or after 1 January 2000.

Provided that payment in accordance with this para-
graph shall not be made with respect to any period
for which payment is otherwise made in accordance
with the provisions of this clause when the employee
is recalled to work.

d. Annualised payments.
(i) Where an agreement between the employer

and all employees in a department is reached,
the relevant on call payment may be annualised
and paid fortnightly. There must be no addi-
tional cost to the employer as a result.

(ii) The employer (or department) or employees
may, by giving four weeks written notice, with-
draw from such an annualised payment system.

2. Call Back
a. An employee recalled to work shall be paid a mini-

mum of two hours for a call back as follows—
(i) for work on any day between 6.00am and mid-

night at the rate of 150%.
(ii) for work on any day between midnight and

6.00am at the rate of 200%.
b. The employee shall not be obliged to work for two

hours if the work for which the employee was re-
called is completed in less time, provided that if the
employee is called out within two hours of starting
work on a previous recall the employee shall not be
entitled to any further payment for the time worked
within that period of two hours.

c. If the call back period exceeds two hours, the em-
ployee shall be paid at the rate of 150% for the first
additional hour and thereafter at the rate of 200%.
Provided that any time worked during the call back
period between midnight and 6.00am on any day shall
be paid at the rate of 200%.

d. Where an employee is recalled to work, payment for
the call back shall commence from—

(i) In the case of a employee who is on call, from
the time the employee starts work;

(ii) In the case of an employee who is not on call,
the time the employee embarks on the journey
to attend the call. Provided that where a em-
ployee is recalled within two hours prior to
commencing normal duty, any time spent in
travelling to work shall not be included with
actual duty performed for the purpose of de-
termining payment under this paragraph.
Subject to the minimum two hour payment,
payment for the call back shall cease when the
work is completed or when the employee com-
mences normal duty, whichever occurs first.

e. An employee who is required to use the employee’s
motor vehicle when recalled to work shall be reim-
bursed all expenses incurred in accordance with the
provisions of Schedule B of this Agreement.

3. Notwithstanding the above provisions of this clause, where
an employer and the Association agree, other arrangements
may be made for compensation of on call and call back.

19.—PROTECTIVE CLOTHING

Protective clothing shall be supplied free of charge to each
employee as required and shall be laundered at the expense of
the employer. Any such clothing shall remain the property of
the employer and must be returned at the completion of the
employee’s period of service.

20.—EXAMINATION LEAVE

1. Upon application employees shall be granted leave with
pay in order to attend examinations within Australia and New
Zealand for higher qualifications which have been approved
by the employer.

2. Leave granted shall be such as to allow the employee to
travel to and from the centre at which the examination is to be
held by the fastest means possible. The employee will be free
from duties on a working day for a study day, immediately
preceding the examination.

3. Leave granted under this clause shall be in addition to the
entitlement conferred by Clause 29—Annual Leave.

4. Where an employee has been granted leave under this
clause, notification of the results of the examination shall be
forwarded to the employer on receipt by the employee or as
soon as practicable thereafter.

21.—STUDY/PROFESSIONAL DEVELOPMENT

1. Upon application an employee shall be entitled to take up
to two weeks of his/her annual leave entitlement within one
month of the date of the approved examination for which such
employee is studying.

2. Applications for leave under this clause shall be made to
the employer at least 2 months prior to the commencement of
the leave and shall include evidence of registration for the
examination.

3. Special leave with or without pay for additional study
leave, conferences or other purposes, including interstate or
overseas professional development, may be granted to junior
medical officers for periods of up to twelve months or more at
the discretion of the employer.

PART 3—SENIOR MEDICAL PRACTITIONERS

22.—APPLICATION OF AMA MEDICAL
PRACTITIONERS’ AGREEMENT 1996

All senior and specialist medical practitioners shall continue
to have access to the Western Australia Government Health
Industry Medical Officers and Medical Practitioners Agree-
ment 1996 subject to the employers and the Association
reaching agreement on revised conditions to apply to their
employment to be incorporated into this Agreement for all
salaried medical practitioners.

23.—CONTRACT OF SERVICE AND HOURS

24.—SALARIES AND SALARY RANGES

25.—PRIVATE PRACTICE

26.—SESSIONAL MEDICAL PRACTITIONERS

27.—SHIFT AND WEEKEND WORK

PART 4—GENERAL PROVISIONS

28.—CONFIDENTIALITY
A medical practitioner shall not be bound, without the con-

sent of the patient, to divulge any information which the
medical practitioner has learned in attending the patient, and
which was necessary to enable the medical practitioner to pre-
scribe or act for the said patient, to any person other than the
Medical Superintendent, Deputy Medical Superintendent or
senior medical staff of the hospital, or to the Commissioner,
Health Department of Western Australia or the Commission-
er’s delegate when the medical practitioner is employed on
secondment to a hospital for which the Commissioner or the
Commissioner’s delegate acts as Medical Superintendent.
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29.—ANNUAL LEAVE

1.  Except as provided in subclause (2), employees shall be
entitled to four weeks’ annual leave on full pay after 52 weeks’
continuous service. The entitlement accrues pro rata on a
weekly basis.

2. Employees who are rostered to work their ordinary hours
on Sundays and/or public holidays during a qualifying period
of employment for annual leave shall be entitled to receive
additional annual leave as follows—

a. If 35 ordinary shifts on such days have been
worked—one week

b. If less than 35 ordinary shifts on such days have been
worked the employee shall be entitled to have one
additional day’s leave for each seven ordinary shifts
so worked, provided that the maximum additional
leave shall not exceed five working days.

3. An employee who during a qualifying period towards an
entitlement of annual leave was employed on a part time or
sessional basis only may elect to take a lesser period of annual
leave calculated by converting the part time or sessional serv-
ice to equivalent full-time service.

4. The annual leave prescribed in this clause may be split
into portions, and may be taken in periods of one day or less,
by agreement between the employer and the employee.

5. Accrued annual leave may, by agreement between the
employer and employee, be taken before the completion of 52
weeks’ continuous service.

6. Annual leave may also, by agreement between the em-
ployer and employee, be taken in advance of it having accrued.
Provided that in such a case the advance payment shall be
offset against any future leave accrual or against monies oth-
erwise payable to the employee on termination. No refund is
required in the event of the death of the employee.

7. All annual leave taken shall be at the rate of salary appli-
cable at the time of taking such leave.

8. When the convenience of the hospital is served the em-
ployer may approve the deferment of the commencing date
for taking annual leave, but such approval shall only remain in
force for one year. The employer may renew the approval for
a further period of a year or further periods of a year. If, as a
result, the employee accumulates more than three years enti-
tlement, the employer may impose conditions on the taking of
the leave.

9. Notwithstanding the provisions of this clause, the em-
ployer may direct an employee to take accrued annual leave
and may determine the date on which such leave shall com-
mence.

10. Employees upon request shall receive their ordinary pay
and any allowances due to them for the period of their annual
leave prior to going on such annual leave.

11. a. If an employee lawfully leaves his or her employ-
ment, or that employment is terminated by the employer
through no fault of the employee, before the employee has
taken annual leave to which he or she is entitled, the employee
is to be paid for the untaken leave.

b. If any employee leaves his or her employment, or that
employment is terminated by the employer, in circumstances
other than those referred to in paragraph a, before the em-
ployee has taken annual leave to which he or she is entitled,
the employee is only to be paid for any untaken leave that
relates to a completed year of service.

c. Payment in lieu of any untaken annual leave shall be made
on the death of an employee

12. Annual leave loading has been annualised into the base
salary.

13. In the case of any medical practitioner transferring from
one employer to another employer covered by this Agreement
the annual leave entitlement may be transferred.

14. An employee who has accrued more than four weeks
annual leave may by written agreement with the employer cash
out some or all of the excess.

30.—PUBLIC HOLIDAYS
1. The following days shall be regarded as public holidays

for the purpose of this Agreement and shall be granted to full
time employees—

New Year’s Day, Australia Day, Labour Day, Good Fri-
day, Easter Monday, Anzac Day, Foundation Day,
Sovereign’s Birthday, Christmas Day, Boxing Day.

2. When a public holiday falls on a Saturday or Sunday the
holiday shall be observed on the next succeeding Monday,
provided that when Boxing Day falls on a Saturday, Sunday
or Monday the holiday shall be observed on the next succeed-
ing Tuesday.

3. When one or more public holidays fall during a period of
annual leave the holiday or holidays shall be observed on the
next succeeding work day or days as the case may be after
completion of that annual leave.

4. When a public holiday falls on a day when an employee is
rostered off duty and the employee has not been required to
work on that day, the employee shall be paid as if the day was
an ordinary working day or if the employer agrees be allowed
to take a day’s holiday in lieu of the holiday at a time mutually
acceptable to the employer and the employee

5. An employee who is required to be on call in accordance
with the provisions of Clause 18—On Call and Call Back of
this agreement on a day observed as a public holiday during
what would normally have been the employee’s ordinary hours
shall be allowed to observe that holiday on a day mutually
acceptable to the hospital and the employee.

6. Two additional days of paid leave shall be granted in 1998
reducing to one additional day in 1999 with any entitlement to
accrue additional days under this subclause ceasing from 1
January 2000. The additional day(s) may be taken at a time
mutually agreed between the employer and employee provided
that;

a. The day(s) are not cumulative and may only be taken
in the year in which they accrue;

b. In 1998 not more than one day may be taken before
Easter Monday;

c. The employer and employees may agree alternative
arrangements for the taking of the day(s) or payment
in lieu thereof.

31.—SICK LEAVE
1. An employee who is incapacitated for duty in consequence

of illness or injury shall be entitled to be paid sick leave in
accordance with the provisions of this clause.

2. A full time employee shall accrue an entitlement of 10
days paid sick leave per annum. A part time employee shall
accrue a pro rata entitlement.

3. An employee in his/her first 12 months of service may
take up to 10 days paid sick leave in advance of the entitle-
ment having accrued. Sick leave taken in advance may be offset
against any future accrual or against monies otherwise pay-
able to the employee at the end of his/her employment.

4. The entitlement, to the extent that it is unused, shall accu-
mulate from year to year and may be taken in any subsequent
year.

5. An employee who is incapacitated for duty in consequence
of illness or injury shall, as soon as possible, notify the em-
ployer of the fact and shall also advise the likely date of
resuming duty.

6. No sick leave with pay exceeding two consecutive work-
ing days shall be granted without an adequate medical
certificate or other evidence satisfactory to the employer. Pro-
vided that the number of days sick leave which may be granted
without the production of a medical certificate shall not ex-
ceed, in the aggregate, five working days in any one calendar
year

7. An employee who is unable to resume duty on the expira-
tion of the period shown in the first certificate, shall produce a
further certificate and shall continue to do so upon the expira-
tion of the period respectively covered by such certificates.

8. Where an employee is ill during a period of annual leave
and produces at the time, or as soon as practicable thereafter,
medical evidence to the satisfaction of the employer that the
employee is or was as a result of the illness confined to the
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employee’s place of residence or a hospital for a period of at
least seven consecutive calendar days, the employer may grant
the employee sick leave for the period during which the em-
ployee was so confined and reinstate the employee annual leave
equivalent to the period of confinement.

9. Where an employee is ill during the period of long serv-
ice leave and produces at the time or as soon as practicable
thereafter, medical evidence to the satisfaction of the employer
that the employee is or was confined to the employee’s place
of residence or a hospital for a period of at least fourteen con-
secutive calendar days, the employer may grant sick leave for
the period during which the employee was so confined and
reinstate the employee long service leave equivalent to the
period of confinement.

10. No leave on account of illness or injury shall be granted
with pay if the illness or injury has been caused by miscon-
duct of the employee or in any case of absence from duty
without sufficient cause.

11. Where an employee suffers a disability within the mean-
ing of Section 5 of the Workers’ Compensation and
Rehabilitation Act 1981, which necessitates that employee
being absent from duty, sick leave with pay shall be granted to
the extent of sick leave credits. In accordance with Section
80(2) of the Workers’ Compensation and Rehabilitation Act
1981 where the claim for workers’ compensation is decided in
favour of the employee, sick leave credit is to be reinstated
and the period of absence shall be granted as sick leave with-
out pay.

12. a. Where an employee resigns or is terminated by the
employer through no fault of the employee and is engaged by
another respondent to this Agreement within seven days of the
expiration of any period for which payment in lieu of annual
leave or public holidays has been made, the period of sick
leave that has accrued to the employee’s credit shall remain to
such employee’s credit and subclauses (2) and (3) shall con-
tinue to apply to such employee.

b. Where an employee was, immediately prior to being em-
ployed by the employer, employed by any other WA
government employer or by the Commonwealth or any other
State of Australia and the period between the date when the
employee ceased the previous employment and the date of
commencing employment with the employer does not exceed
one week, or such further period as the employer determines,
the employer may credit that employee additional sick leave
credits up to those held at the date the employee ceased the
previous employment.

13. A pregnant employee shall not be refused sick leave by
reason only that the “illness or injury” encountered by the
employee is associated with the pregnancy.

32.—LONG SERVICE LEAVE
1. a. An employee employed on a full time basis is entitled

to thirteen weeks long service leave at their ordinary rate of
pay on the completion of a period of ten years of continuous
service and an additional thirteen weeks of long service leave
on full pay for each subsequent period of ten years of continu-
ous service completed by the employee.

b. A part time employee shall be entitled to long service
leave in accordance with this clause, payment for which shall
be calculated in accordance with the same ratio as the employ-
ees ordinary hours, averaged over the qualifying period, bear
to 40.

2. Notwithstanding the provisions of subclause (1) an em-
ployee who, during a qualifying period towards an entitlement
of long service leave was employed continuously on both a
full-time and part time basis or a part time basis only may
elect to take a lesser period of long service leave calculated by
converting the part time service to equivalent full-time serv-
ice.

3. An employee shall take the long service leave to which an
entitlement has accrued at the convenience of the employer.

4. Subject to the approval of the employer an employee shall
take long service leave at any time within three years of the
leave becoming due. Provided that the employer may approve
the deferment of taking long service leave beyond three years
in “exceptional circumstances”.

“Exceptional circumstances” shall include retirement within
five years of the date of entitlement.

Approval to defer the taking of long service leave may be
withdrawn or varied at any time by the employer giving the
employee notice in writing of the withdrawal or variation.

Employees having more than one entitlement to long serv-
ice leave at 1 November 1997 shall be required to clear one
full entitlement of long service leave by 1 November 2000
and a further full entitlement within each 3 years thereafter
until the employee’s entitlement to long service leave has been
cleared.

5. Upon the application of an employee, the employer may
approve the taking by the employee—

a. of double the period of long service leave entitle-
ment on half pay instead of the period of long service
leave entitlement on full pay; or

b. of any portion of long service leave entitlement on
full pay or double the portion on half pay, provided
that the minimum portion of long service leave enti-
tlement taken shall be one complete month’s
entitlement or a multiple thereof.

6. Continuous service shall not include—
a. any period during which an employee is absent on a

long service leave entitlement or any portion thereof;
b. any period exceeding two weeks during which the

employee is absent on leave without pay, unless the
employer determines otherwise;

c. any service by an employee who resigns, is dismissed
or whose services are otherwise terminated other than
service prior to such resignation, dismissal or termi-
nation when that prior service had actually entitled
the employee to long service leave.

7. A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

a. As a retiring allowance, to an employee who retires
at or over the age of fifty five years or who is retired
on the grounds of ill health, provided that no pay-
ment shall be made for pro-rata long service leave
unless the employee has completed twelve months’
continuous service.

b. To an employee who, not having resigned, is retired
for any other cause; provided that no payment shall
be made for pro-rata long service leave unless the
employee has completed three years’ continuous serv-
ice before the date of retirement.

c. To the estate of an employee in the event of death,
unless the employee is survived by a spouse legally
dependent on him/her or some other person legally
so dependent who is approved by the employer for
the purpose. Provided that no payment shall be made
for pro-rata long service leave unless the employee
had completed twelve months’ continuous service
prior to the date of death.

8. a. An employee may, prior to commencing long service
leave, apply to change the commencement date and the em-
ployer may approve the change.

b. Subject to the provisions of subclause (6) the service of
an employee shall not be deemed to have been broken if the
employee’s employment is ended by the employer for any rea-
son other than misconduct or unsatisfactory service but only
if—

(i) the employee resumes employment under this Agree-
ment not later than six months from the day on which
the employment ended; and

(ii) payment pursuant to subclause (7) of this clause has
not been made.

9. a. Where an employee, immediately prior to being em-
ployed by the employer was employed by any other WA
government employer or by the Commonwealth or any other
State of Australia, and the period between the date when the
employee ceased the previous employment and the date of
commencing employment with the new employer does not ex-
ceed one week, or such further period as the employer
determines, the employee shall be entitled to thirteen weeks
of long service leave on full pay on the date determined by—

(i) calculating the pro rata portion of long service leave
to which the employee would have been entitled up
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to the date of appointment by the employer in ac-
cordance with the provisions that applied to the
previous employment referred to, but in calculating
that period of pro rata long service leave, any long
service leave taken or any benefit granted in lieu of
any such long service leave during that employment
shall be deducted from any long service leave to
which the employee may become entitled under this
clause; and

(ii) by calculating the balance of the long service leave
entitlement of the employee upon appointment by
the employer in accordance with the provisions of
subclause(1) of this clause.

b. In addition to any entitlement arising from the application
of paragraph (a) of this subclause, an employee previously
employed by any other WA government employer may, on
approval of the employer be credited with any period of long
service leave to which the employee became entitled during
the former employment but had not taken at the date of ap-
pointment with the employer provided the former employer
had given approval for the employee to accumulate the enti-
tlement.

c. An employee previously employed by the Commonwealth
or by any other State of Australia shall not proceed on any
period of long service leave without the express approval of
the employer until the employee has served a period of not
less than three years’ continuous service under this Agreement
and becomes entitled to long service leave on full pay.

d. Nothing in this Agreement confers on any employee pre-
viously employed by the Commonwealth or by any other State
of Australia any entitlement to a complete period of long serv-
ice leave that accrued in the employee’s favour prior to the
date on which the employee commenced employment under
this Agreement.

10. An employee who has elected to retire at or over the age
of 55 years and who will complete not less than twelve months’
continuous service before the date of retirement may apply to
take pro rata long service leave before the date of retirement,
based on continuous service of a lesser period than that pre-
scribed by subclause (1) for a long service leave entitlement.

33.—FAMILY LEAVE
1. An employee is entitled to paid family leave of up to two

days in a calendar year to care for an ill family member pro-
vided the days used are sick leave entitlements accrued from
the previous years of service and are not the employee’s enti-
tlements for the current year.

2. In this clause, “family member” means—
a. A spouse (including a former spouse, a de facto

spouse and a former de facto spouse) of the employee;
or

b. A child or an adult child (including an adopted child,
a step child or an ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the employee or spouse
of the employee; or

c. Any other person who lives with the employee as a
member of the employee’s family.

3. Family leave is not cumulative from year to year.
4. An absence on family leave must, if required by the em-

ployer, be supported by a certificate, dated at the time of the
absence, from a registered medical practitioner, stating that
the family member was ill.

34.—BEREAVEMENT LEAVE
1. An employee is entitled to paid bereavement leave for up

to [2] days on the death of a family member (as defined in
clause 33, subclause 2).

2. If required by the employer, bereavement leave must be
supported by evidence that would satisfy a reasonable person
as to—

a. the death that is the subject of the leave sought; and
b. the relationship of the employee to the deceased per-

son.

35.—PARENTAL LEAVE
An employee shall be entitled to Parental Leave in accord-

ance with Division 6—Parental Leave of the Minimum
Conditions of Employment Act 1993.

36.—LEAVE FOR COLLEGE OFFICE BEARERS
National Office Bearers of Medical Colleges shall be al-

lowed up to 5 days of paid leave each year to attend to functions
required of their office.

Provided that this shall, unless otherwise agreed between
the employers and the Association, only apply to the offices of
President, Vice President, Treasurer, Secretary for Colleges
and Faculties which are formally recognised by the National
Specialist Qualifications Advisory Committee of Australia.

37.—SPECIAL LEAVE
Special leave with or without pay for conferences and other

purposes including study leave may be granted at the discre-
tion of the employer.

38.—HIGHER DUTIES
An employee who is directed by the employer to act in a

position which carries a higher rate of pay than that which he
or she usually performs, and who performs the full duties and
accepts the full responsibility of the higher position for more
than ten consecutive working days, shall be paid the higher
rate whilst so engaged.

39.—TRAVEL ALLOWANCE
1. Reasonable costs of travel will be provided for calls to the

hospital out of normal working hours.
2. An employee required by the employer to visit another

centre in the course of official duties shall have reasonable
costs of travel provided. This subclause shall not apply to travel
between the employee’s home and daily place of work.

40.—DISTRICT ALLOWANCE
1. Subject to provisions of this Agreement the provisions of

Schedule C—District Allowances of this agreement shall ap-
ply.

2. For the purposes of this clause the following terms shall
have the following meanings—

“Dependant” in relation to an employee means—
a. spouse; or
b. where there is no spouse, a child or any other rela-

tive resident within the State who relies on the
employee for his or her main support;

who does not receive a district or location allowance of
any kind.
“Partial dependant” in relation to an employee (for the
purpose of district allowance) means—

a. a spouse; or
b. where there is no spouse, a child or any other rela-

tive resident within the State who relies on the
employee for his or her main support;

who receives a district or location allowance of any kind
less than that applicable to an employee without depend-
ants under any award, agreement or other provision
regulating the employment of the partial dependant.
“Spouse” means an employee’s spouse including defacto
spouse.

3. Boundaries
For the purpose of Schedule C—District Allowance of this

Agreement, the boundaries of the various districts shall be as
described hereunder.

District—
a. The area within a line commencing on the coast;

thence east along lat 28 to a point north of Tallering
Peak, thence due south to Tallering Peak thence south-
east to Mt Gibson and Burracoppin; thence to a point
southeast at the junction of lat 32 and long 119; thence
south along long 119 to coast.

b. The area within a line commencing on the south coast
at long 119 then east along the coast to long 123;
then north along long 123 to a point on lat 30; thence
west along lat 30 to the boundary of (a) District.

c. The area within a line commencing on the coast at
lat 26; thence along lat 26 to long 123; thence south
along long 123 to the boundary of (b) District.

d. The area within a line commencing on the coast at
lat 24; thence east to the South Australian border;
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thence south to the coast; thence along the coast to
long 123 thence north to the intersection of lat 26;
thence west along lat 26 to the coast.

e. The area of the State situated between the lat 24 and
a line running east from Carnot Bay to the Northern
Territory Border.

f. The area of the State north of a line running east
from Carnot Bay to the Northen Territory Border.

4. An employee shall be paid a district allowance at the stand-
ard rate prescribed in Column II of Schedule C—District
Allowance of the Agreement, for the district in which the
employees’ headquarters is located. Provided that where the
employee’s headquarters is situated in a town or place speci-
fied in Column III of Schedule C—District Allowance of this
Agreement, the employee shall be paid a district allowance at
the rate appropriate to that town or place as prescribed in Col-
umn IV of the said schedule.

5. An employee who has a dependant shall be paid double
the district allowance prescribed by subclause (4) for the dis-
trict, town, or place in which the employee’s headquarters is
located.

6. Where an employee has a partial dependant the total dis-
trict allowance payable to the employee shall be the district
allowance prescribed by subclause (4) plus an allowance
equivalent to the difference between the rate of district or lo-
cation allowance the partial dependant receives and the rate of
district or location allowance the partial dependant would re-
ceive if he or she was employed in a full time capacity under
the award, agreement or other provision regulating the em-
ployment of the partial dependant.

7. When an employee is on approved annual recreational
leave, the employee shall for the period of such leave, be paid
the district allowance to which he or she would ordinarily be
entitled.

8. When an employee is on long service leave or other ap-
proved leave with pay (other than annual recreational leave),
the employee shall only be paid district allowance for the pe-
riod of such leave if the employee, defendant/s or partial
dependant/s remain in the district in which the employee’s
headquarters are situated.

9. When an employee leaves his or her district on duty, pay-
ment of any district allowance to which the employee would
ordinarily be entitled shall cease after two weeks unless the
employee’s dependant/s or partial dependant/s remain in the
district or as otherwise approved by the employer.

10. When an employee is provided with free board and lodg-
ing by the employer or a public authority the allowance shall
be reduced to two-thirds of the allowance the employee would
ordinarily be entitled to under this clause.

11. Part Time Employees

A part time employee shall be paid a proportion of the ap-
propriate district allowance payable in accordance with the
following formula—

Hours worked per week Appropriate District Allowance
————————— X ————————————

40 1

41.—CALCULATION OF PENALTIES

Where an employee works hours which would entitle that
employee to payment of more than one of the monetary penal-
ties payable in accordance with the relevant overtime, public
holidays, on call and call back or shift and weekend work pro-
visions of this Agreement, only the highest of any such penalty
shall be payable.

42.—MEAL ALLOWANCES

1. The employer shall supply a meal to any employee—

a. Whose rostered period of duty necessitates the em-
ployee taking a second or subsequent meal; or

b. Who is required to work overtime which necessi-
tates the taking of a meal away from the employees
usual place of residence.

2. Where the employer cannot supply a meal the employee
shall be reimbursed for each meal purchased at the following
rates—

Breakfast $6.25
Lunch $7.70
Evening $9.25

Provided that these rates will be automatically adjusted in
accordance with adjustments to the rates prescribed in Sched-
ule H—Overtime of the Public Service Award 1992 as amended
or its successor.

43.—CLAIMS FOR PAYMENT OF ENTITLEMENTS

Employees shall submit claims for payment of overtime, call
backs or other entitlements for which they have not been for-
mally rostered in the pay period within which the entitlement
arose or in the following period.

44.—RECOVERY OF OVERPAYMENTS

1. Where an employee is paid for work not subsequently
performed or is otherwise overpaid, the employer will, after
consultation with the employee, make adjustments to the em-
ployee’s subsequent fortnightly salary payments.

2. A one-off overpayment will be recovered in the pay pe-
riod immediately following the pay period in which it was
made, or in the period immediately following the pay period
in which it was discovered that overpayment had occurred.

3. Cumulative overpayments will be recovered at a rate
agreed between the employer and the employee, provided that
the rate is not less than the rate at which it was overpaid or
$50.00 per week, whichever is the lesser amount per pay pe-
riod.

45.—INTRODUCTION OF CHANGEOF
CHANGECHANGE

1. a. Where an employer has made a definite decision to
introduce major changes in production, programme, organisa-
tion, structure or technology that are likely to have significant
effects on employees, the employer shall notify the employ-
ees who may be affected by the proposed changes and the
Association.

b.  “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
employer’s workforce or in the skills required; the elimina-
tion or diminution of job opportunities, promotion opportunities
or job tenure; the alteration of hours of work; the need for
retraining or transfer of medical practitioners to other work or
locations and restructuring of jobs.

Provided that where the Agreement makes provisions for
alteration of any of the matters referred to herein an alteration
shall be deemed not to have significant effect.

2. a. The employer shall discuss with the employee affected
and the Association, inter alia, the introduction of the changes
referred to in subclause (1) hereof, the effects the changes are
likely to have on employees, measures to avert or mitigate the
adverse effects of such changes on employees and shall give
prompt consideration to matters raised by the employees and/
or the Association in relation to the changes.

b. The discussion shall commence as early as practicable
after a firm decision has been made by the employer to make
the changes referred to in subclause (1) hereof.

c. For the purposes of such discussion, the employer shall
provide to the employees concerned and the Association, all
relevant information about the changes including the nature
of the changes proposed; the expected effects of the changes
on medical practitioners and any other matters likely to affect
employees provided that the employer shall not be required to
disclose confidential information the disclosure of which would
be inimical to his/her interests.

46.—DISPUTE SETTLING PROCEDURES

1. Subject to Clause 3—No Further Claims and the provi-
sions of the Industrial Relations Act, 1979 and Clause
45—Introduction of Change any questions, disputes or diffi-
culties arising under this Agreement shall be settled in
accordance with the following procedures.
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2. Where the question, dispute or difficulty is raised by an
employee, or a group of employees, the following steps shall
be observed—

a. The employee(s) concerned shall discuss the matter
with the Head of Department. If the matter cannot
be resolved at this level the Head of Department shall,
within three working days, refer the matter to the
Medical Superintendent and the employee(s) shall
be advised accordingly.

b. The Medical Superintendent shall, if able, answer
the matter raised within one week of it being referred
and, if the Medical Superintendent is not able, refer
the matter to the Hospital Executive for its attention,
and the employee(s) shall be advised accordingly.

c. If the matter has been referred in accordance with
paragraph (b) above the employee(s) or the appro-
priate AMA hospital medical practitioner
representative shall notify the Association, so that it
may discuss the matter with the employer.

d. The employer shall, as soon as practicable after con-
sidering the matter before it, advise the employee(s)
or, where necessary, the Association of its decision.
Provided that such advice shall be given within one
month of the matter being referred to the employer.

e. Where the parties agree that a matter is non-indus-
trial, it may by agreement be referred to other
appropriate bodies, (eg relevant Royal Colleges) for
advice and/or assistance.

f. Nothing in this procedure shall prevent the parties
agreeing to shorten or extend the periods prescribed.

3. Subject to Clause 3—No Further Claims should a ques-
tion, dispute or difficulty remain in dispute after the above
processes have been exhausted, the matter may —

a. be referred by either party to the Western Australian
Industrial Relations Commission (WAIRC), (pro-
vided that it is required that persons involved in the
question, dispute or difficulty shall confer among
themselves and make reasonable attempts to resolve
questions, disputes or difficulties before taking these
matters to the Commission), or

b. where the parties agree, to another independent arbi-
trator chosen by the parties or as a last resort
nominated by the Public Sector Standards Commis-
sion. In such a case

(i) either party may be represented in the arbitra-
tion by an agent or legal practitioner and shall
bear the costs of that representation;

(ii) the employer will meet the costs of the arbi-
tration. Provided that where the arbitrator
determines a claim is frivolous or vexatious
the arbitrator may assign the costs of the arbi-
tration (but not the costs of representation)
against the claimant or apportion them in any
manner between the parties. The parties un-
dertake to accept the arbitrated decision as final
and binding.

4. Industry wide issues will be dealt with by discussions
between the appropriate Association official(s) and employer
representative(s). Should a matter remain in dispute after dis-
cussions have been exhausted it may be dealt with in
accordance with subclause 46.3.

5. While the above procedures are being followed no party
shall take action, of any kind, which may frustrate a settle-
ment in accordance with the above procedures. The status quo
(ie the condition applying prior to the issue arising) will re-
main until the issue is resolved in accordance with the above
procedures.

6. Where the employer seeks to discipline an employee, or
terminate an employee the following steps shall be observed—

a. Where an employee commits a misdemeanour, the
employee’s immediate supervisor or any authorised
medical practitioner may reprimand the employee
so that the employee understands the nature and im-
plications of his/her conduct. The employee has a
right to be represented when being reprimanded.

b. The first two reprimands shall take the form of warn-
ings and, if given verbally, shall be confirmed in
writing as soon as practicable after the giving of the
reprimand.

c. Should it be necessary, for any reason, to reprimand
an employee three times, the contract of service shall,
upon the giving of that third reprimand, be termina-
ble in accordance with the provisions of this
Agreement.

d. This procedure shall not limit the right of the em-
ployer to summarily dismiss a medical practitioner
for misconduct. Nor shall it limit the right of an em-
ployee to refer a claim for alleged wrongful or
unlawful termination to a Board of Reference.

PART 5—SCHEDULES

SCHEDULE A—FULL TIME SALARIES (BASED ON 40
HOUR WEEK)

Level Base New Base New Base
Annual Annual Annual
Salary    Salary at Salary at

FPP 1 Jan FPP 1 Jan
1999 2000

Intern 1  42401  43673  44983
RMO (Yr 1) 2  45415  46778  48181
RMO (Yr 2) 3  48495  49950  51449
RMO (Yr 3) 4  50366  51877  53433
Registrar (Yr 1) 5  52314  53884  55500
Supervised Medical Officer (Yr 1)1

Registrar (Yr 2) 6  56305  57994  59734
Supervised Medical Officer (Yr 2)
Trainee Medical Admin Registrar (Yr 1)
Trainee Public Health Physician (Yr 1)
Registrar (Yr 3) 7  59668  61458  63301
Supervised Medical Officer (Yr 3)
Trainee Medical Admin Registrar (Yr 2)
Trainee Public Health Physician (Yr 2)
Trainee Psychiatrist (Yr 1)
Registrar (Yr 4) 8  63183  65079  67030
Supervised Medical Officer (Yr 4)
Trainee Medical Admin Registrar (Yr 3)
Trainee Public Health Physician (Yr 3)
Trainee Psychiatrist (Yr 2)
Senior Registrar (Yr 1) 9  65661  67631  69660
Supervised Medical Officer (Yr 5)
Trainee Medical Admin Registrar (Yr 4)
Trainee Public Health Physician (Yr 4)
Trainee Psychiatrist (Yr 3)
Senior Registrar (Yr 2) 10  69419  71502  73647
Supervised Medical Officer (Yr 6)
Trainee Psychiatrist (Yr 4)
Senior Registrar (Yr 3) 11  76151  78436  80789
Supervised Medical Officer (Yr 7)
Trainee Psychiatrist (Yr 5)
Senior Registrar (Yr 4) 12  83128  85622  88191
Supervised Medical Officer (Yr 8)
Trainee Psychiatrist (Yr 6) – Elective
Year Only
1The salary of a Supervised Medical Officer, who commenced
employment prior to the date of this Agreement, shall be within
the range of levels 7 to 12 inclusive, based on years of rel-
evant experience in that capacity.

SCHEDULE B—MOTOR VEHICLE ALLOWANCES

Schedule 1—Motor Vehicle Allowances
 Engine Displacement
(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

Area and Details - 2600cc

Rate (cents) per kilometre
Metropolitan Area 63.3 54.9 48.7
South West Land Division 65.1 56.5 50.2
North of 23.5° South Latitude 71.4 62.3 55.5
Rest of the State 67.3 58.4 51.8

SCHEDULE C—DISTRICT ALLOWANCE
b. Employees Without Dependants (subclause 34(4)—

Column I  Column II  Column III  Column IV
District  Standard Rate Exceptions to Standard Rate

$ p.a. Rate Town or Place $p.a.
f 2,921 Nil Nil
e 2,390 Fitzroy Crossing 3,218

Halls Creek
Turner River Camp
Nullagine
Liveringa (Camballin) 2,990
Marble Bar
Wittenoom
Karratha 2,815
Port Hedland 2,618
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Column I  Column II  Column III  Column IV
District  Standard Rate Exceptions to Standard Rate

$ p.a. Rate Town or Place $p.a.
d 1,204 Warburton Mission 3,236
c 759 Carnarvon 1,134

Meekatharra 1,204
Mount Magnet
Wiluna
Laverton
Leonora
Cue

b 544 Kalgoorlie 182
Boulder
Ravensthorpe
Norseman
Salmon gums
Marvel Loch
Esperance

a Nil Nil Nil

c. Employees With Dependants (subclause 34(5))
Double the appropriate rate as prescribed in (a) above for

employees without dependants.

PART 6—PARTIES TO THE AGREEMENT
The following are parties to the Agreement—

The Western Australian Branch of the Australian Medi-
cal Association, 14 Stirling Highway, NEDLANDS WA
6009
The Commissioner of Health, Health Department of West-
ern Australia, 189 Royal Street, EAST PERTH  WA  6004

SIGNING OF AGREEMENT, COMMON SEAL
SIGNED BY—
(signed by A Bansemer)
MR ALAN BANSEMER
COMMISSIONER OF HEALTH
OF
189 ROYAL ST
E PERTH
(Address)
DATE        /    /
The Common Seal of the Western Australian Branch of the

Australian Medical Association was hereunto affixed in the
presence of—

(signed by Simon LM Towler)
SIMON LB TOWLER

common seal affixed
(signed by Scott Blackwell)
SCOTT BLACKWELL

WESTERN AUSTRALIA GOVERNMENT HEALTH
INDUSTRY AMA MEDICAL PRACTITIONERS

AGREEMENT 1998,
No. PSA AG 64 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metropolitan Health Service Board

and

Western Australian Branch of the Australian Medical
Association Incorporated.
No. PSA AG 64 of 1998.

16 June 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 64 of 1998

HAVING heard Mr E. Dillon on behalf of the first named party
and Mr P. Jennings on behalf of the second named party; and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Indus-
trial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Western Australian Gov-
ernment Health Industry AMA Medical Practitioners
Agreement 1998, filed in the Commission on 22 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

 AGREEMENT

WESTERN AUSTRALIA GOVERNMENT HEALTH
INDUSTRY AMA MEDICAL PRACTITIONERS

AGREEMENT 1998

PART 1—PRELIMINARIES
1. TITLE
2. PARTIES AND APPLICATION
3. NO FURTHER CLAIMS
4. NO STOPPAGES, BANS OR LOCKOUTS
5. TERM, EXPIRY AND RENEGOTIATION OF

AGREEMENT
6. AGREEMENT FLEXIBILITY
7. TRANSITION / RETENTION OF RIGHTS
8. DEFINITIONS

PART 2—MEDICAL OFFICERS (SERVICE & TRAINEE
POSITIONS)

9. CONTRACT OF SERVICE
10. PART TIME EMPLOYEES
11. CASUAL EMPLOYEES
12. SALARIES
13. HIGHER QUALIFICATIONS
14. HOURS OF DUTY
15. ROSTERS
16. SHIFT, WEEKEND AND PUBLIC HOLIDAY

PENALTIES
17. PAYMENT FOR OVERTIME
18. ON CALL AND CALL BACK
19. PROTECTIVE CLOTHING
20. EXAMINATION LEAVE
21. STUDY/PROFESSIONAL DEVELOPMENT

PART 3—SENIOR MEDICAL PRACTITIONERS
22. APPLICATION OF AMA MEDICAL PRACTI-

TIONERS AGREEMENT 1996
23. CONTRACT OF SERVICE & HOURS
24. SALARIES AND SALARY RANGES
25. PRIVATE PRACTICE
26. SESSIONAL MEDICAL PRACTITIONERS
27. SHIFT & WEEKEND WORK

PART 4—GENERAL PROVISIONS
28. CONFIDENTIALITY
29. ANNUAL LEAVE
30. PUBLIC HOLIDAYS
31. SICK LEAVE
32. LONG SERVICE LEAVE
33. FAMILY LEAVE
34. BEREAVEMENT LEAVE
35. PARENTAL LEAVE
36. LEAVE FOR COLLEGE OFFICE BEARERS
37. SPECIAL LEAVE
38. HIGHER DUTIES
39. TRAVEL ALLOWANCE
40. DISTRICT ALLOWANCE
41. CALCULATION OF PENALTIES
42. MEAL ALLOWANCES
43. CLAIMS FOR PAYMENT OF ENTITLEMENTS
44. RECOVERY OF OVERPAYMENTS
45. INTRODUCTION OF CHANGE
46. DISPUTE SETTLING PROCEDURES
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PART 5—SCHEDULES
A SALARIES
B MOTOR VEHICLE ALLOWANCES
C DISTRICT ALLOWANCE

PART 6—PARTIES TO THE AGREEMENT

SIGNING OF AGREEMENT, COMMON SEAL

PART 1—PRELIMINARIES

1.—TITLE
This Agreement shall be known as the Western Australian

Government Health Industry AMA Medical Practitioners
Agreement 1998.

2.—PARTIES AND APPLICATION
1. The parties to this Agreement are the Western Australian

Branch of the Australian Medical Association Incorporated
(the Association) and the employers listed in Part 6.

2. Subject to Clause 22, this Agreement shall extend to and
bind all medical practitioners employed throughout the State
of Western Australia under the Hospital and Health Services
Act 1927 or the Public Sector Management Act 1994 by the
employers listed in Part 6. This Agreement shall also extend
to and bind those employers.

3. The estimated number of employees bound by this Agree-
ment upon registration is 869.

4. Subject to Clause 22, this Agreement shall replace the
provisions of the Western Australian Government Health In-
dustry Medical Officers and Medical Practitioners Agreement
1996 No. PSA AG 14 of 1995.

3.—NO FURTHER CLAIMS
The parties undertake that for the period of this Agreement

they will not other than as provided in this agreement pursue
any extra claims with respect to salaries and conditions to ap-
ply within the period of this Agreement to employees who are
bound by it.

4.—NO STOPPAGES, BANS OR LOCKOUTS
The employees will not engage in any stoppage, ban or limi-

tation on the performance of work required under the
employee’s contract of employment which is not authorised
or agreed to. The employer will not lock out employees from
their employment.

5.—TERM, EXPIRY AND RENEGOTIATION OF
AGREEMENT.

1. This Agreement shall have effect from the first pay period
commencing on or after the date of registration and shall ex-
pire three years from the date of registration.

2. Negotiations for a new agreement will commence at least
six months prior to the expiry date of this Agreement.

3. If a new agreement is not registered prior to the expiry of
this agreement, this Agreement shall continue in force until a
new Agreement is made.

6.—AGREEMENT FLEXIBILITY
In recognition of the need for maximum flexibility within

this Agreement, where the employer, the Association and the
majority of employee(s) concerned who attend or vote agree,
mutually acceptable alternative terms and conditions may be
implemented in substitution of those specified in this Agree-
ment.

7.—TRANSITION / RETENTION OF RIGHTS
1. Any pre-existing right of permanency or other term of

service in the Public Sector of Western Australia is not af-
fected by this Agreement. Provided that nothing in this
Agreement shall prevent a medical practitioner from relinquish-
ing permanency in accordance with the provisions of this
agreement.

2. Medical officers and medical practitioners shall retain
accrued and pro rata entitlements to sick leave, long service
leave, conference and overseas study leave, and other benefits
as agreed to between employers and the Association, as at the
date of effect of this Agreement. Such entitlements shall be
paid at the rate of pay applicable at the time the leave is taken.

8.—DEFINITIONS
“Association” means the Western Australian Branch of the

Australian Medical Association Incorporated.
“Board of Reference” means a panel consisting of a person

nominated by the employer, a person nominated by the em-
ployee’s representative and an independent Chairperson
appointed by the Western Australian Industrial Relations Com-
mission.

“Health Department” means the Health Department of
Western Australia.

“Intern” means a medical practitioner employed by a teach-
ing hospital during the first year of relevant experience
following graduation, prior to full registration by the Medical
Board of WA.

“Medical Practitioner”  means a medical practitioner as
defined under the Medical Act 1894 as amended from time to
time.

“Registrar” means a registered medical practitioner em-
ployed as a registrar. A registrar may be appointed by a teaching
hospital with or without the Part 1 Examination of an appro-
priate specialist qualification acceptable to the National
Specialist Qualification Advisory Committee established un-
der the Health Insurance Act 1973.

“Resident Medical Officer” means a registered medical
practitioner employed as a resident medical officer by a teach-
ing hospital and in the second or subsequent years of relevant
experience following graduation.

“Senior Registrar” means a registered medical practitioner
employed as a senior registrar by a teaching hospital, Health
Department or Health Service and who has obtained an appro-
priate specialist qualification acceptable to the National
Specialist Qualification Advisory Committee established un-
der the Health Insurance Act 1973.

“Supervised Medical Officer” means a registered non-spe-
cialist medical practitioner, not being in a recognised training
programme and requiring clinical supervision by a specialist/
consultant or Senior Medical Practitioner.

“Teaching Hospital” means a hospital declared to be a teach-
ing hospital pursuant to the provisions of the University
Medical School, Teaching Hospitals Act 1955 as amended.

“Trainee Medical Administrator” means a registered medi-
cal practitioner appointed to a recognised Medical
Administration training position and enrolled in the Royal
Australian College of Medical Administrators training pro-
gramme.

“Trainee Psychiatrist” means a registrar or senior registrar
appointed to a training position recognised by the Royal Aus-
tralian and New Zealand College of Psychiatrists.

“Trainee Public Health Physician” means a registered
medical practitioner appointed to the Health Department’s
Public Health Medicine training programme or an advanced
trainee of the Australasian Faculty of Public Health Medicine
appointed to a position within public health services.

PART 2—MEDICAL OFFICERS (SERVICE & TRAINEE
POSITIONS)

9.—CONTRACT OF SERVICE
1. Appointments shall be as agreed in writing between the

employer and the employee and shall normally be for 52 con-
tinuous weeks.

2. Full and part time employees shall be appointed subject
to a probationary period of six months. During the period of
probation either party may give four weeks notice or such lesser
period as is agreed between the medical officer and the em-
ployer. The probationary period shall not apply:

a. to interns, or
b. where the employee is appointed for a consecutive

term.
In the case of interns a performance review process will ap-

ply no later than six months after commencement to assist the
intern to satisfactorily progress.

3. a. Notwithstanding 1 above, all new appointments as Su-
pervised Medical Officer shall be on 5 year fixed term contracts
unless the employer and employee agree otherwise.
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b. There shall be no automatic right of reappointment upon
expiry of a contract.

A Supervised Medical Officer who, upon expiry of a fixed
term contract, is unsuccessful in seeking reappointment for
reasons other than misconduct shall be paid 10% of the cumu-
lative base salary prescribed in Schedule A for that employee
over the life of the contract to a maximum of 5 years.

No other termination, redundancy or severance payment shall
be made except as provided for in this Agreement.

c. A Supervised Medical Officer with permanent tenure shall
not be required to convert to a fixed term contract but may
agree to do so. If unsuccessful in seeking reappointment at the
end of that fixed term contract for reasons other than miscon-
duct, he/she shall be paid pro rata long service leave after 5
years of continuous service in addition to the amount speci-
fied in paragraph b.

d. This subclause shall not apply to Supervised Medical
Officers who are in;

• a recognised medical college approved training pro-
gramme, or

• service positions which are not recognised training
programmes but are designed to offer experience and/
or training.

4. Subject to clause 7 any contract of employment including
a fixed term contract may be terminated by either the employer
or the employee giving the following notice—

a.  For contracts of less than 52 weeks—4 weeks’ no-
tice.

b. For contracts of 52 weeks and up to but not includ-
ing 104 weeks—6 weeks’ notice.

c. For contracts of 104 weeks and up to but not includ-
ing 156 weeks—8 weeks’ notice.

d. For contracts of 156 weeks’ duration or longer—12
weeks’ notice.

In lieu of the giving of the required notice the employer or
the employee may pay or forfeit as the case may be salary
commensurate with the residual period of notice otherwise
required. Provided that the employer and the employee may
agree to a lesser period of notice.

5. Notwithstanding the other provisions of this clause, the
employer may, without prior notice, dismiss an employee for
refusal or neglect to obey lawful orders or for serious miscon-
duct.

6. An employee who is dismissed may appeal to a Board of
Reference provided that the application is made within one
month of the operative date of the dismissal.

7. An employee whose contract of employment expires or
who is terminated shall be paid all monies due to such em-
ployee on the last day of service, except where unusual
circumstances prevent this in which case payment shall be made
as soon as possible thereafter but in any case not more than
three working days thereafter.

8. Employees may be seconded on the approval of, and after
consultation between the relevant employing authorities, to
any Government recognised hospital or agency. In this
subclause “employing authority” is as defined in the Public
Sector Management Act 1994.

Employees in their intern year may be seconded in accord-
ance with this subclause as appropriate to the employee’s
training.

10.—PART TIME EMPLOYEES
1. A part time employee is one who is engaged in regular

and continuing employment for less than an average of 40
hours per week.

2. Employees may be employed on a part time basis at level
2 and above, provided that, where an employee is in a recog-
nised training programme approved by the appropriate College
for the purpose of obtaining a postgraduate qualification, the
appointment of an employee(s) on a part time basis shall be
subject to the College’s training requirements.

3. A part time employee’s minimum weekly hours shall be
specified at the commencement of the employment and be
worked in minimum continuous periods of three hours. An
employee may work additional hours by agreement with the
employer.

4. A part time employee shall, subject to Clause 16—Shift,
Weekend and Public Holiday Penalties, be paid 1/40th of the
rate for their classification for each ordinary hour worked.
Clause 17—Payment for Overtime shall apply where the em-
ployee works in excess of 80 hours in a pay period.

5. a. A part time employee shall be entitled to pro rata an-
nual, sick and long service leave entitlements in the same ratio
as the employee’s ordinary hours bear to 40.

b. If during a qualifying period the ordinary hours of a part
time employee vary, the ordinary hours worked shall be aver-
aged over the qualifying period.

c. A part time employee shall be entitled to be paid public
holidays in accordance with Clause 30—Public Holidays of
this Agreement provided the public holiday occurs on a day
on which the employee is normally rostered to work. Where a
part time employee is required to work on a public holiday the
provisions of Clause 16—Shift, Weekend and Public Holiday
Penalties shall apply.

6. The employer shall advise the Executive Director of the
Association by 1st February each year of the number of part
time positions.

11.—CASUAL EMPLOYEES
1. Casual employees may be employed for minimum peri-

ods of three hours.
2. Casual employees will not be employed at Level 1 and

shall not normally be employed at Levels 2 or 3.
3. Casual employees shall be paid 1/40th of the rate for their

classification for each hour worked, plus an additional 20%
loading.

4. A casual employee shall not be entitled to receive leave
entitlements.

5. The contract of employment of a casual employee may be
terminated by either party giving three hours notice or pay-
ment or forfeiture, as the case may be, of three hours salary in
lieu thereof.

6. The employer shall advise the Association by 1 February
each year of the number of casual employees employed dur-
ing the preceding calender year.

12.—SALARIES
1. Salaries or salary ranges applicable to employees covered

by this Agreement calculated on the basis of a forty hour week
shall be those prescribed in Schedule A, provided that—

a. The salary of an Intern shall be at Level 1.
b. The salary of a Resident Medical Officer shall be

within the range of Levels 2 to 4 inclusive, based on
years of relevant experience after graduation. Level
4 shall apply to 4th and subsequent years of experi-
ence after graduation.

c. The salary of a Registrar shall be within the range of
Levels 5 to 8 inclusive based on years of relevant
experience in that capacity.

d. The salary of a Senior Registrar shall be within the
range of Levels 9 to 10, based on years of relevant
experience in that capacity and shall proceed to lev-
els 11 and 12 if not appointed to a consultant position.

e. The salary of a trainee psychiatrist shall substantively
be within the range of levels 5 to 10 inclusive based
on years of relevant experience in that capacity with
level 10 available only to those undertaking their elec-
tive year. However, in recognition of the shortage of
trainee psychiatrists, the range payable will be in-
creased by 2 increments to 7 to 12 inclusive as an
attraction and retention strategy.  Level 12 shall only
be available to those undertaking their elective year.
The salary of a trainee psychiatrist who commences
employment on or after 1 January 2001 shall, unless
the Association and the employer(s) who shall com-
mence a review in January 2000 agree otherwise, be
employed within the range of levels 5-10 inclusive
with Level 10 only being available to those under-
taking their elective year.

f. The salary of a trainee medical administrator or a
trainee public health physician shall be within the
range of levels 6 to 9 inclusive based on years of
relevant experience in that capacity.
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g. The salary of a Supervised Medical Officer shall be
within the range of levels 5 to 12 inclusive, based on
years of relevant experience in that capacity.

h. Subject to the provisions of this Agreement, a medi-
cal officer shall be employed in accordance with the
level of work performed.

2. Subject to good conduct, satisfactory performance, dili-
gence and efficiency, an employee shall proceed from their
point of entry into the salary range to the maximum of the
range for the particular class of employment according to the
increments in their salary range.

3. Salaries shall be paid fortnightly.
4. Contract completion payment.
An employee who completes his/her fixed term contract shall

be paid an additional 2% of his/her cumulative base annual
salary prescribed in Schedule A over the life of the individual
contract provided that—

a. If applicable the employee completes outstanding dis-
charge summaries to the satisfaction of the Head of
Department.

b. The payment shall not be calculated on salary earned
by the employee prior to entering into this Agree-
ment.

c. In the event that employees other than Supervised
Medical Officers are to be employed for more than
52 weeks at a time, the employer(s) and the Associa-
tion shall review the timing of this payment.

13.—HIGHER QUALIFICATIONS
1. An employee, other than a senior registrar, who has ob-

tained an appropriate specialist qualification (acceptable to the
National Specialist Qualification Advisory Committee of Aus-
tralia established under the Health Insurance Act 1973) shall
be paid an allowance of $1179.00 per annum (as at the com-
mencement of this Agreement).

2. The above allowance shall be adjusted at the same time
and by the same proportion as any adjustment to the minimum
weekly salary rate prescribed from time to time for an em-
ployee Level 8.

14.—HOURS OF DUTY
1. An employee’s ordinary hours of duty shall consist of 40

hours per week to be rostered in accordance with the provi-
sions of Clause 15—Rosters.

2. Employees’ hours of duty shall be worked so as to pro-
vide the following time off duty—

a. Eight days free from ordinary hours of duty in each
28 day cycle.

b. Where practicable, at least two consecutive days off
duty shall be granted and shall not be preceded by a
night shift unless the medical officer is rostered to
work on evening or night shift immediately follow-
ing rostered days off.

c. Twelve evenings off, Monday to Friday inclusive be-
tween the hours of 6.00 pm and 8.00 am, in each 28
day cycle, provided that, by agreement between the
Association and the employer, designated positions
shall be exempted from the provisions of this
subclause.

3. a. Where an employee is required to resume duty before
having had eight consecutive hours off duty the subsequent
hours worked until released from duty for eight consecutive
hours, shall be deemed overtime and paid for in accordance
with Clause 17—Payment for Overtime. An employee released
from duty shall be entitled to be absent for eight consecutive
hours without loss of pay for ordinary working hours occur-
ring during such absence.

b. Where necessary, employers may require employees to
work during their time off periods provided the rostered hours
of work of any employee shall not exceed 75 hours in any
period of seven consecutive days nor more than 140 hours in
any 14 days or 280 hours in any period of 28 consecutive days.

4. a. Employees shall not be rostered to work more than four
consecutive nights. Provided that an employee may be rostered
to work a maximum of five consecutive nights where the total
number of rostered hours does not exceed 50.

b. Employees shall not be rostered for duty for more than 18
consecutive hours except by agreement between the employer
and employee. Where an employee works beyond 18 consecu-
tive hours, the additional hours shall be deemed overtime and
paid for in accordance with Clause 17—Payment for Over-
time.

c. Employees shall be rostered for duty for minimum peri-
ods of three hours.

5. Meal breaks shall be a minimum of 30 minutes and shall
not be counted as time worked, provided that where an em-
ployee is held on call within the hospital, the period on call
shall be counted as part of the employee’s ordinary working
hours.

6. An employee shall not be compelled to work for more
than five hours without a break for a meal, provided that an
employee who commences work at or before 7.00 am may be
required to work for six hours before having a meal break.
Provided further that where rostered duty exceeds nine con-
secutive hours, an additional meal break shall be provided at
the completion of each further period of five hours after the
completion of the first meal break.

15.—ROSTERS
1. Employee’s hours of duty shall be worked according to a

roster or rosters which shall operate over either a 14 day or 28
day period and be exhibited at some reasonably convenient
place accessible to the employees to whom it applies.

2. The roster or rosters shall set out the employees times of
commencing and ending each period of duty for a period of
not less than 14 consecutive days and such rosters shall be
posted at least seven days in advance of their commencement
of operation.

3. Except in cases of emergency or where the employee con-
cerned so agrees, rosters shall not be amended during their
currency. Provided, however, that by agreement amongst them-
selves and where appropriate clinically, employees may replace
one another for periods of rostered duty provided that the
employees notify and receive approval from the appropriate
Head of Department or nominee which shall not be unreason-
ably refused.

4. Rosters shall be drawn up so as to provide at least eight
hours off between successive periods of duty and allow ad-
equate time for rest and sleep.

5. Provided that—
a. The employer and the employee may agree to a ros-

ter that does not conform with the provisions of this
clause and Clause 14—Hours of Duty.

b. Special arrangements may be made by agreement
between the employer and the employee should an
officer need to remain on call or to work during off
duty periods specified in the preceding subclauses
in order to gain sufficient postgraduate medical train-
ing and experience to meet the requirements for a
higher qualification.

16.—SHIFT, WEEKEND AND PUBLIC HOLIDAY
PENALTIES

1. Ordinary hours worked before 6.00am or after 6.00pm on
any weekday shall be paid an additional 15% loading.

2. Ordinary hours worked on a Saturday or Sunday shall be
paid an additional 50% loading.

3. Work performed on a public holiday shall be paid at—
a. the rate of 250%, or
b. if the employer and employee agree, at the rate of

150% and in addition the employee shall be allowed
to observe the holiday on a day acceptable to the
employer and the employee, provided that no more
than five days may be accumulated at any one time.

17.—PAYMENT FOR OVERTIME
1. Full Time Employees

a. Time worked in excess of 160 hours in any four week
cycle shall be paid at the rate of 150%.

b. Time worked in excess of 240 hours in any four week
cycle shall be paid at the rate of 200%.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2914

2. Part Time Employees
a. Time worked in excess of 80 hours in any two week

pay period shall be paid at the rate of 150%.
b. Time worked in excess of 120 hours in any two week

pay period shall be paid at the rate of 200%.
3. In lieu of payment for overtime an employee, on written

request, may at the discretion of the employer, be allowed time
off proportional to the payment to which the employee is enti-
tled to be taken at a time convenient to the employer.

18.—ON CALL AND CALL BACK
1. On Call

a. For the purposes of this Agreement an employee is
on call when the employee is directed by the em-
ployer to remain readily contactable and available to
return to work outside of the employee’s normal hours
of duty.

b. Employees shall be rostered on call in accordance
with clinical need by the Medical Superintendent in
consultation with the Head of the Department.

c. An employee rostered on call shall be paid an hourly
allowance equal to $4.03. This allowance shall be
increased to—
• $4.15 from the first pay period commencing on or

after 1 January 1999.
• $4.28 from the first pay period commencing on or

after 1 January 2000.
Provided that payment in accordance with this para-
graph shall not be made with respect to any period
for which payment is otherwise made in accordance
with the provisions of this clause when the employee
is recalled to work.

d. Annualised payments.
(i) Where an agreement between the employer

and all employees in a department is reached,
the relevant on call payment may be annualised
and paid fortnightly. There must be no addi-
tional cost to the employer as a result.

(ii) The employer (or department) or employees
may, by giving four weeks written notice, with-
draw from such an annualised payment system.

2. Call Back
a. An employee recalled to work shall be paid a minimum of

two hours for a call back as follows—
(i) for work on any day between 6.00am and midnight

at the rate of 150%.
(ii) for work on any day between midnight and 6.00am

at the rate of 200%.
b. The employee shall not be obliged to work for two hours

if the work for which the employee was recalled is completed
in less time, provided that if the employee is called out within
two hours of starting work on a previous recall the employee
shall not be entitled to any further payment for the time worked
within that period of two hours.

c. If the call back period exceeds two hours, the employee
shall be paid at the rate of 150% for the first additional hour
and thereafter at the rate of 200%. Provided that any time
worked during the call back period between midnight and
6.00am on any day shall be paid at the rate of 200%.

d. Where an employee is recalled to work, payment for the
call back shall commence from—

(i) In the case of a employee who is on call, from the
time the employee starts work;

(ii) In the case of an employee who is not on call, the
time the employee embarks on the journey to attend
the call. Provided that where a employee is recalled
within two hours prior to commencing normal duty,
any time spent in travelling to work shall not be in-
cluded with actual duty performed for the purpose
of determining payment under this paragraph.
Subject to the minimum two hour payment, payment
for the call back shall cease when the work is com-
pleted or when the employee commences normal
duty, whichever occurs first.

e. An employee who is required to use the employee’s mo-
tor vehicle when recalled to work shall be reimbursed all
expenses incurred in accordance with the provisions of Sched-
ule B of this Agreement.

3. Notwithstanding the above provisions of this clause, where
an employer and the Association agree, other arrangements
may be made for compensation of on call and call back.

19.—PROTECTIVE CLOTHING
Protective clothing shall be supplied free of charge to each

employee as required and shall be laundered at the expense of
the employer. Any such clothing shall remain the property of
the employer and must be returned at the completion of the
employee’s period of service.

20.—EXAMINATION LEAVE
1. Upon application employees shall be granted leave with

pay in order to attend examinations within Australia and New
Zealand for higher qualifications which have been approved
by the employer.

2. Leave granted shall be such as to allow the employee to
travel to and from the centre at which the examination is to be
held by the fastest means possible. The employee will be free
from duties on a working day for a study day, immediately
preceding the examination.

3. Leave granted under this clause shall be in addition to the
entitlement conferred by Clause 29—Annual Leave.

4. Where an employee has been granted leave under this
clause, notification of the results of the examination shall be
forwarded to the employer on receipt by the employee or as
soon as practicable thereafter.

21.—STUDY/PROFESSIONAL DEVELOPMENT
1. Upon application an employee shall be entitled to take up

to two weeks of his/her annual leave entitlement within one
month of the date of the approved examination for which such
employee is studying.

2. Applications for leave under this clause shall be made to
the employer at least 2 months prior to the commencement of
the leave and shall include evidence of registration for the
examination.

3. Special leave with or without pay for additional study
leave, conferences or other purposes, including interstate or
overseas professional development, may be granted to junior
medical officers for periods of up to twelve months or more at
the discretion of the employer.

PART 3—SENIOR MEDICAL PRACTITIONERS

22.—APPLICATION OF AMA MEDICAL
PRACTITIONERS’ AGREEMENT 1996

All senior and specialist medical practitioners shall continue
to have access to the Western Australia Government Health
Industry Medical Officers and Medical Practitioners Agree-
ment 1996 subject to the employers and the Association
reaching agreement on revised conditions to apply to their
employment to be incorporated into this Agreement for all
salaried medical practitioners.

23.—CONTRACT OF SERVICE AND HOURS

24.—SALARIES AND SALARY RANGES

25.—PRIVATE PRACTICE

26.—SESSIONAL MEDICAL PRACTITIONERS

27.—SHIFT AND WEEKEND WORK

PART 4—GENERAL PROVISIONS

28.—CONFIDENTIALITY
A medical practitioner shall not be bound, without the con-

sent of the patient, to divulge any information which the
medical practitioner has learned in attending the patient, and
which was necessary to enable the medical practitioner to pre-
scribe or act for the said patient, to any person other than the
Medical Superintendent, Deputy Medical Superintendent or
senior medical staff of the hospital, or to the Commissioner,
Health Department of Western Australia or the Commission-
er’s delegate when the medical practitioner is employed on
secondment to a hospital for which the Commissioner or the
Commissioner’s delegate acts as Medical Superintendent.
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29.—ANNUAL LEAVE

1. Except as provided in subclause (2), employees shall be
entitled to four weeks’ annual leave on full pay after 52 weeks’
continuous service. The entitlement accrues pro rata on a
weekly basis.

2. Employees who are rostered to work their ordinary hours
on Sundays and/or public holidays during a qualifying period
of employment for annual leave shall be entitled to receive
additional annual leave as follows—

a. If 35 ordinary shifts on such days have been
worked—one week

b. If less than 35 ordinary shifts on such days have been
worked the employee shall be entitled to have one
additional day’s leave for each seven ordinary shifts
so worked, provided that the maximum additional
leave shall not exceed five working days.

3. An employee who during a qualifying period towards an
entitlement of annual leave was employed on a part time or
sessional basis only may elect to take a lesser period of annual
leave calculated by converting the part time or sessional serv-
ice to equivalent full-time service.

4. The annual leave prescribed in this clause may be split
into portions, and may be taken in periods of one day or less,
by agreement between the employer and the employee.

5. Accrued annual leave may, by agreement between the
employer and employee, be taken before the completion of 52
weeks’ continuous service.

6. Annual leave may also, by agreement between the em-
ployer and employee, be taken in advance of it having accrued.
Provided that in such a case the advance payment shall be
offset against any future leave accrual or against monies oth-
erwise payable to the employee on termination. No refund is
required in the event of the death of the employee.

7. All annual leave taken shall be at the rate of salary appli-
cable at the time of taking such leave.

8. When the convenience of the hospital is served the em-
ployer may approve the deferment of the commencing date
for taking annual leave, but such approval shall only remain in
force for one year. The employer may renew the approval for
a further period of a year or further periods of a year. If, as a
result, the employee accumulates more than three years enti-
tlement, the employer may impose conditions on the taking of
the leave.

9. Notwithstanding the provisions of this clause, the em-
ployer may direct an employee to take accrued annual leave
and may determine the date on which such leave shall com-
mence.

10. Employees upon request shall receive their ordinary pay
and any allowances due to them for the period of their annual
leave prior to going on such annual leave.

11. a. If an employee lawfully leaves his or her employ-
ment, or that employment is terminated by the employer
through no fault of the employee, before the employee has
taken annual leave to which he or she is entitled, the employee
is to be paid for the untaken leave.

b. If any employee leaves his or her employment, or that
employment is terminated by the employer, in circumstances
other than those referred to in paragraph a, before the em-
ployee has taken annual leave to which he or she is entitled,
the employee is only to be paid for any untaken leave that
relates to a completed year of service.

c. Payment in lieu of any untaken annual leave shall be made
on the death of an employee

12. Annual leave loading has been annualised into the base
salary.

13. In the case of any medical practitioner transferring from
one employer to another employer covered by this Agreement
the annual leave entitlement may be transferred.

14. An employee who has accrued more than four weeks
annual leave may by written agreement with the employer cash
out some or all of the excess.

30.—PUBLIC HOLIDAYS
1. The following days shall be regarded as public holidays

for the purpose of this Agreement and shall be granted to full
time employees—

New Year’s Day, Australia Day, Labour Day, Good Fri-
day, Easter Monday, Anzac Day, Foundation Day,
Sovereign’s Birthday, Christmas Day, Boxing Day.

2. When a public holiday falls on a Saturday or Sunday the
holiday shall be observed on the next succeeding Monday,
provided that when Boxing Day falls on a Saturday, Sunday
or Monday the holiday shall be observed on the next succeed-
ing Tuesday.

3. When one or more public holidays fall during a period of
annual leave the holiday or holidays shall be observed on the
next succeeding work day or days as the case may be after
completion of that annual leave.

4. When a public holiday falls on a day when an employee is
rostered off duty and the employee has not been required to
work on that day, the employee shall be paid as if the day was
an ordinary working day or if the employer agrees be allowed
to take a day’s holiday in lieu of the holiday at a time mutually
acceptable to the employer and the employee

5. An employee who is required to be on call in accordance
with the provisions of Clause 18—On Call and Call Back of
this agreement on a day observed as a public holiday during
what would normally have been the employee’s ordinary hours
shall be allowed to observe that holiday on a day mutually
acceptable to the hospital and the employee.

6. Two additional days of paid leave shall be granted in 1998
reducing to one additional day in 1999 with any entitlement to
accrue additional days under this subclause ceasing from 1
January 2000. The additional day(s) may be taken at a time
mutually agreed between the employer and employee provided
that;

a. The day(s) are not cumulative and may only be taken
in the year in which they accrue;

b. In 1998 not more than one day may be taken before
Easter Monday;

c. The employer and employees may agree alternative
arrangements for the taking of the day(s) or payment
in lieu thereof.

31.—SICK LEAVE
1. An employee who is incapacitated for duty in consequence

of illness or injury shall be entitled to be paid sick leave in
accordance with the provisions of this clause.

2. A full time employee shall accrue an entitlement of 10
days paid sick leave per annum. A part time employee shall
accrue a pro rata entitlement.

3. An employee in his/her first 12 months of service may
take up to 10 days paid sick leave in advance of the entitle-
ment having accrued. Sick leave taken in advance may be offset
against any future accrual or against monies otherwise pay-
able to the employee at the end of his/her employment.

4. The entitlement, to the extent that it is unused, shall accu-
mulate from year to year and may be taken in any subsequent
year.

5. An employee who is incapacitated for duty in consequence
of illness or injury shall, as soon as possible, notify the em-
ployer of the fact and shall also advise the likely date of
resuming duty.

6. No sick leave with pay exceeding two consecutive work-
ing days shall be granted without an adequate medical
certificate or other evidence satisfactory to the employer. Pro-
vided that the number of days sick leave which may be granted
without the production of a medical certificate shall not ex-
ceed, in the aggregate, five working days in any one calendar
year

7. An employee who is unable to resume duty on the expira-
tion of the period shown in the first certificate, shall produce a
further certificate and shall continue to do so upon the expira-
tion of the period respectively covered by such certificates.

8. Where an employee is ill during a period of annual leave
and produces at the time, or as soon as practicable thereafter,
medical evidence to the satisfaction of the employer that the
employee is or was as a result of the illness confined to the
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employee’s place of residence or a hospital for a period of at
least seven consecutive calendar days, the employer may grant
the employee sick leave for the period during which the em-
ployee was so confined and reinstate the employee annual leave
equivalent to the period of confinement.

9. Where an employee is ill during the period of long serv-
ice leave and produces at the time or as soon as practicable
thereafter, medical evidence to the satisfaction of the employer
that the employee is or was confined to the employee’s place
of residence or a hospital for a period of at least fourteen con-
secutive calendar days, the employer may grant sick leave for
the period during which the employee was so confined and
reinstate the employee long service leave equivalent to the
period of confinement.

10. No leave on account of illness or injury shall be granted
with pay if the illness or injury has been caused by miscon-
duct of the employee or in any case of absence from duty
without sufficient cause.

11. Where an employee suffers a disability within the mean-
ing of Section 5 of the Workers’ Compensation and
Rehabilitation Act 1981, which necessitates that employee
being absent from duty, sick leave with pay shall be granted to
the extent of sick leave credits. In accordance with Section
80(2) of the Workers’ Compensation and Rehabilitation Act
1981 where the claim for workers’ compensation is decided in
favour of the employee, sick leave credit is to be reinstated
and the period of absence shall be granted as sick leave with-
out pay.

12. a. Where an employee resigns or is terminated by the
employer through no fault of the employee and is engaged by
another respondent to this Agreement within seven days of the
expiration of any period for which payment in lieu of annual
leave or public holidays has been made, the period of sick
leave that has accrued to the employee’s credit shall remain to
such employee’s credit and subclauses (2) and (3) shall con-
tinue to apply to such employee.

b. Where an employee was, immediately prior to being em-
ployed by the employer, employed by any other WA
government employer or by the Commonwealth or any other
State of Australia and the period between the date when the
employee ceased the previous employment and the date of
commencing employment with the employer does not exceed
one week, or such further period as the employer determines,
the employer may credit that employee additional sick leave
credits up to those held at the date the employee ceased the
previous employment.

13. A pregnant employee shall not be refused sick leave by
reason only that the “illness or injury” encountered by the
employee is associated with the pregnancy.

32.—LONG SERVICE LEAVE
1. a. An employee employed on a full time basis is entitled

to thirteen weeks long service leave at their ordinary rate of
pay on the completion of a period of ten years of continuous
service and an additional thirteen weeks of long service leave
on full pay for each subsequent period of ten years of continu-
ous service completed by the employee.

b. A part time employee shall be entitled to long service
leave in accordance with this clause, payment for which shall
be calculated in accordance with the same ratio as the employ-
ees ordinary hours, averaged over the qualifying period, bear
to 40.

2. Notwithstanding the provisions of subclause (1) an employee
who, during a qualifying period towards an entitlement of long
service leave was employed continuously on both a full-time and
part time basis or a part time basis only may elect to take a lesser
period of long service leave calculated by converting the part time
service to equivalent full-time service.

3. An employee shall take the long service leave to which an
entitlement has accrued at the convenience of the employer.

4. Subject to the approval of the employer an employee shall
take long service leave at any time within three years of the
leave becoming due. Provided that the employer may approve
the deferment of taking long service leave beyond three years
in “exceptional circumstances”.

“Exceptional circumstances” shall include retirement within
five years of the date of entitlement.

Approval to defer the taking of long service leave may be
withdrawn or varied at any time by the employer giving the
employee notice in writing of the withdrawal or variation.

Employees having more than one entitlement to long serv-
ice leave at 1 November 1997 shall be required to clear one
full entitlement of long service leave by 1 November 2000
and a further full entitlement within each 3 years thereafter
until the employee’s entitlement to long service leave has been
cleared.

5. Upon the application of an employee, the employer may
approve the taking by the employee—

a. of double the period of long service leave entitle-
ment on half pay instead of the period of long service
leave entitlement on full pay; or

b. of any portion of long service leave entitlement on
full pay or double the portion on half pay, provided
that the minimum portion of long service leave enti-
tlement taken shall be one complete month’s
entitlement or a multiple thereof.

6. Continuous service shall not include—
a. any period during which an employee is absent on a

long service leave entitlement or any portion thereof;
b. any period exceeding two weeks during which the

employee is absent on leave without pay, unless the
employer determines otherwise;

c. any service by an employee who resigns, is dismissed
or whose services are otherwise terminated other than
service prior to such resignation, dismissal or termi-
nation when that prior service had actually entitled
the employee to long service leave.

7. A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

a. As a retiring allowance, to an employee who retires
at or over the age of fifty five years or who is retired
on the grounds of ill health, provided that no pay-
ment shall be made for pro-rata long service leave
unless the employee has completed twelve months’
continuous service.

b. To an employee who, not having resigned, is retired
for any other cause; provided that no payment shall
be made for pro-rata long service leave unless the
employee has completed three years’ continuous serv-
ice before the date of retirement.

c. To the estate of an employee in the event of death,
unless the employee is survived by a spouse legally
dependent on him/her or some other person legally
so dependent who is approved by the employer for
the purpose. Provided that no payment shall be made
for pro-rata long service leave unless the employee
had completed twelve months’ continuous service
prior to the date of death.

8. a. An employee may, prior to commencing long service
leave, apply to change the commencement date and the em-
ployer may approve the change.

b. Subject to the provisions of subclause (6) the service of
an employee shall not be deemed to have been broken if the
employee’s employment is ended by the employer for any rea-
son other than misconduct or unsatisfactory service but only
if—

(i) the employee resumes employment under this Agree-
ment not later than six months from the day on which
the employment ended; and

(ii) payment pursuant to subclause (7) of this clause has
not been made.

9. a. Where an employee, immediately prior to being em-
ployed by the employer was employed by any other WA
government employer or by the Commonwealth or any other
State of Australia, and the period between the date when the
employee ceased the previous employment and the date of
commencing employment with the new employer does not
exceed one week, or such further period as the employer de-
termines, the employee shall be entitled to thirteen weeks of
long service leave on full pay on the date determined by—

(i) calculating the pro rata portion of long service leave
to which the employee would have been entitled up
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to the date of appointment by the employer in ac-
cordance with the provisions that applied to the
previous employment referred to, but in calculating
that period of pro rata long service leave, any long
service leave taken or any benefit granted in lieu of
any such long service leave during that employment
shall be deducted from any long service leave to
which the employee may become entitled under this
clause; and

(ii) by calculating the balance of the long service leave
entitlement of the employee upon appointment by
the employer in accordance with the provisions of
subclause(1) of this clause.

b. In addition to any entitlement arising from the application
of paragraph (a) of this subclause, an employee previously
employed by any other WA government employer may, on
approval of the employer be credited with any period of long
service leave to which the employee became entitled during
the former employment but had not taken at the date of ap-
pointment with the employer provided the former employer
had given approval for the employee to accumulate the enti-
tlement.

c. An employee previously employed by the Commonwealth
or by any other State of Australia shall not proceed on any
period of long service leave without the express approval of
the employer until the employee has served a period of not
less than three years’ continuous service under this Agreement
and becomes entitled to long service leave on full pay.

d. Nothing in this Agreement confers on any employee pre-
viously employed by the Commonwealth or by any other State
of Australia any entitlement to a complete period of long serv-
ice leave that accrued in the employee’s favour prior to the
date on which the employee commenced employment under
this Agreement.

10. An employee who has elected to retire at or over the age
of 55 years and who will complete not less than twelve months’
continuous service before the date of retirement may apply to
take pro rata long service leave before the date of retirement,
based on continuous service of a lesser period than that pre-
scribed by subclause (1) for a long service leave entitlement.

33.—FAMILY LEAVE
1. An employee is entitled to paid family leave of up to two

days in a calendar year to care for an ill family member pro-
vided the days used are sick leave entitlements accrued from
the previous years of service and are not the employee’s enti-
tlements for the current year.

2. In this clause, “family member” means—
a. A spouse (including a former spouse, a de facto

spouse and a former de facto spouse) of the employee;
or

b. A child or an adult child (including an adopted child,
a step child or an ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the employee or spouse
of the employee; or

c. Any other person who lives with the employee as a
member of the employee’s family.

3. Family leave is not cumulative from year to year.
4. An absence on family leave must, if required by the em-

ployer, be supported by a certificate, dated at the time of the
absence, from a registered medical practitioner, stating that
the family member was ill.

34.—BEREAVEMENT LEAVE
1. An employee is entitled to paid bereavement leave for up

to [2] days on the death of a family member (as defined in
clause 33, subclause 2).

2. If required by the employer, bereavement leave must be
supported by evidence that would satisfy a reasonable person
as to—

a. the death that is the subject of the leave sought; and
b. the relationship of the employee to the deceased per-

son.

35.—PARENTAL LEAVE
An employee shall be entitled to Parental Leave in accord-

ance with Division 6—Parental Leave of the Minimum
Conditions of Employment Act 1993.

36.—LEAVE FOR COLLEGE OFFICE BEARERS
National Office Bearers of Medical Colleges shall be al-

lowed up to 5 days of paid leave each year to attend to functions
required of their office.

Provided that this shall, unless otherwise agreed between
the employers and the Association, only apply to the offices of
President, Vice President, Treasurer, Secretary for Colleges
and Faculties which are formally recognised by the National
Specialist Qualifications Advisory Committee of Australia.

37.—SPECIAL LEAVE
Special leave with or without pay for conferences and other

purposes including study leave may be granted at the discre-
tion of the employer.

38.—HIGHER DUTIES
An employee who is directed by the employer to act in a

position which carries a higher rate of pay than that which he
or she usually performs, and who performs the full duties and
accepts the full responsibility of the higher position for more
than ten consecutive working days, shall be paid the higher
rate whilst so engaged.

39.—TRAVEL ALLOWANCE
1. Reasonable costs of travel will be provided for calls to the

hospital out of normal working hours.
2. An employee required by the employer to visit another

centre in the course of official duties shall have reasonable
costs of travel provided. This subclause shall not apply to travel
between the employee’s home and daily place of work.

40.—DISTRICT ALLOWANCE
1. Subject to provisions of this Agreement the provisions of

Schedule C—District Allowances of this agreement shall ap-
ply.

2. For the purposes of this clause the following terms shall
have the following meanings—

“Dependant” in relation to an employee means—
a. spouse; or
b. where there is no spouse, a child or any other rela-

tive resident within the State who relies on the
employee for his or her main support;

who does not receive a district or location allowance of any
kind.

“Partial dependant” in relation to an employee (for the pur-
pose of district allowance) means—

a. a spouse; or
b. where there is no spouse, a child or any other rela-

tive resident within the State who relies on the
employee for his or her main support;

who receives a district or location allowance of any kind less
than that applicable to an employee without dependants under
any award, agreement or other provision regulating the em-
ployment of the partial dependant.

“Spouse” means an employee’s spouse including defacto
spouse.

3. Boundaries
For the purpose of Schedule C—District Allowance of this

Agreement, the boundaries of the various districts shall be as
described hereunder.

District—
a. The area within a line commencing on the coast;

thence east along lat 28 to a point north of Tallering
Peak, thence due south to Tallering Peak thence south-
east to Mt Gibson and Burracoppin; thence to a point
southeast at the junction of lat 32 and long 119; thence
south along long 119 to coast.

b. The area within a line commencing on the south coast
at long 119 then east along the coast to long 123;
then north along long 123 to a point on lat 30; thence
west along lat 30 to the boundary of (a) District.

c. The area within a line commencing on the coast at
lat 26; thence along lat 26 to long 123; thence south
along long 123 to the boundary of (b) District.

d. The area within a line commencing on the coast at
lat 24; thence east to the South Australian border;
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thence south to the coast; thence along the coast to
long 123 thence north to the intersection of lat 26;
thence west along lat 26 to the coast.

e. The area of the State situated between the lat 24 and
a line running east from Carnot Bay to the Northern
Territory Border.

f. The area of the State north of a line running east
from Carnot Bay to the Northen Territory Border.

4. An employee shall be paid a district allowance at the stand-
ard rate prescribed in Column II of Schedule C—District
Allowance of the Agreement, for the district in which the
employees’ headquarters is located. Provided that where the
employee’s headquarters is situated in a town or place speci-
fied in Column III of Schedule C—District Allowance of this
Agreement, the employee shall be paid a district allowance at
the rate appropriate to that town or place as prescribed in Col-
umn IV of the said schedule.

5. An employee who has a dependant shall be paid double
the district allowance prescribed by subclause (4) for the dis-
trict, town, or place in which the employee’s headquarters is
located.

6. Where an employee has a partial dependant the total dis-
trict allowance payable to the employee shall be the district
allowance prescribed by subclause (4) plus an allowance
equivalent to the difference between the rate of district or lo-
cation allowance the partial dependant receives and the rate of
district or location allowance the partial dependant would re-
ceive if he or she was employed in a full time capacity under
the award, agreement or other provision regulating the em-
ployment of the partial dependant.

7. When an employee is on approved annual recreational
leave, the employee shall for the period of such leave, be paid
the district allowance to which he or she would ordinarily be
entitled.

8. When an employee is on long service leave or other ap-
proved leave with pay (other than annual recreational leave),
the employee shall only be paid district allowance for the pe-
riod of such leave if the employee, defendant/s or partial
dependant/s remain in the district in which the employee’s
headquarters are situated.

9. When an employee leaves his or her district on duty, pay-
ment of any district allowance to which the employee would
ordinarily be entitled shall cease after two weeks unless the
employee’s dependant/s or partial dependant/s remain in the
district or as otherwise approved by the employer.

10. When an employee is provided with free board and lodg-
ing by the employer or a public authority the allowance shall
be reduced to two-thirds of the allowance the employee would
ordinarily be entitled to under this clause.

11. Part Time Employees
A part time employee shall be paid a proportion of the ap-

propriate district allowance payable in accordance with the
following formula—
Hours worked per week XAppropriate District Allowance

40 1

41.—CALCULATION OF PENALTIES
Where an employee works hours which would entitle that

employee to payment of more than one of the monetary penal-
ties payable in accordance with the relevant overtime, public
holidays, on call and call back or shift and weekend work pro-
visions of this Agreement, only the highest of any such penalty
shall be payable.

42.—MEAL ALLOWANCES
1. The employer shall supply a meal to any employee—

a. Whose rostered period of duty necessitates the em-
ployee taking a second or subsequent meal; or

b. Who is required to work overtime which necessi-
tates the taking of a meal away from the employees
usual place of residence.

2. Where the employer cannot supply a meal the employee
shall be reimbursed for each meal purchased at the following
rates—

Breakfast $6.25
Lunch $7.70
Evening $9.25

Provided that these rates will be automatically adjusted in
accordance with adjustments to the rates prescribed in Sched-
ule H—Overtime of the Public Service Award 1992 as amended
or its successor.

43.—CLAIMS FOR PAYMENT OF ENTITLEMENTS
Employees shall submit claims for payment of overtime, call

backs or other entitlements for which they have not been for-
mally rostered in the pay period within which the entitlement
arose or in the following period.

44.—RECOVERY OF OVERPAYMENTS
1. Where an employee is paid for work not subsequently

performed or is otherwise overpaid, the employer will, after
consultation with the employee, make adjustments to the em-
ployee’s subsequent fortnightly salary payments.

2. A one-off overpayment will be recovered in the pay pe-
riod immediately following the pay period in which it was
made, or in the period immediately following the pay period
in which it was discovered that overpayment had occurred.

3. Cumulative overpayments will be recovered at a rate
agreed between the employer and the employee, provided that
the rate is not less than the rate at which it was overpaid or
$50.00 per week, whichever is the lesser amount per pay pe-
riod.

45.—INTRODUCTION OF CHANGE
1. a. Where an employer has made a definite decision to

introduce major changes in production, programme, organisa-
tion, structure or technology that are likely to have significant
effects on employees, the employer shall notify the employ-
ees who may be affected by the proposed changes and the
Association.

b. “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
employer’s workforce or in the skills required; the elimina-
tion or diminution of job opportunities, promotion opportunities
or job tenure; the alteration of hours of work; the need for
retraining or transfer of medical practitioners to other work or
locations and restructuring of jobs.

Provided that where the Agreement makes provisions for
alteration of any of the matters referred to herein an alteration
shall be deemed not to have significant effect.

2. a. The employer shall discuss with the employee affected
and the Association, inter alia, the introduction of the changes
referred to in subclause (1) hereof, the effects the changes are
likely to have on employees, measures to avert or mitigate the
adverse effects of such changes on employees and shall give
prompt consideration to matters raised by the employees and/
or the Association in relation to the changes.

b. The discussion shall commence as early as practicable
after a firm decision has been made by the employer to make
the changes referred to in subclause (1) hereof.

c. For the purposes of such discussion, the employer shall
provide to the employees concerned and the Association, all
relevant information about the changes including the nature
of the changes proposed; the expected effects of the changes
on medical practitioners and any other matters likely to affect
employees provided that the employer shall not be required to
disclose confidential information the disclosure of which would
be inimical to his/her interests.

46.—DISPUTE SETTLING PROCEDURES
1. Subject to Clause 3—No Further Claims and the provi-

sions of the Industrial Relations Act, 1979 and Clause
45—Introduction of Change any questions, disputes or diffi-
culties arising under this Agreement shall be settled in
accordance with the following procedures.

2. Where the question, dispute or difficulty is raised by an
employee, or a group of employees, the following steps shall
be observed—

a. The employee(s) concerned shall discuss the matter
with the Head of Department. If the matter cannot
be resolved at this level the Head of Department shall,
within three working days, refer the matter to the
Medical Superintendent and the employee(s) shall
be advised accordingly.

b. The Medical Superintendent shall, if able, answer
the matter raised within one week of it being referred
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and, if the Medical Superintendent is not able, refer
the matter to the Hospital Executive for its attention,
and the employee(s) shall be advised accordingly.

c. If the matter has been referred in accordance with
paragraph (b) above the employee(s) or the appro-
priate AMA hospital medical practitioner
representative shall notify the Association, so that it
may discuss the matter with the employer.

d. The employer shall, as soon as practicable after con-
sidering the matter before it, advise the employee(s)
or, where necessary, the Association of its decision.
Provided that such advice shall be given within one
month of the matter being referred to the employer.

e. Where the parties agree that a matter is non-indus-
trial, it may by agreement be referred to other
appropriate bodies, (eg relevant Royal Colleges) for
advice and/or assistance.

f. Nothing in this procedure shall prevent the parties
agreeing to shorten or extend the periods prescribed.

3. Subject to Clause 3—No Further Claims should a ques-
tion, dispute or difficulty remain in dispute after the above
processes have been exhausted, the matter may —

a. be referred by either party to the Western Australian
Industrial Relations Commission (WAIRC), (pro-
vided that it is required that persons involved in the
question, dispute or difficulty shall confer among
themselves and make reasonable attempts to resolve
questions, disputes or difficulties before taking these
matters to the Commission), or

b. where the parties agree, to another independent arbi-
trator chosen by the parties or as a last resort
nominated by the Public Sector Standards Commis-
sion. In such a case

(i) either party may be represented in the arbitra-
tion by an agent or legal practitioner and shall
bear the costs of that representation;

(ii) the employer will meet the costs of the arbi-
tration. Provided that where the arbitrator
determines a claim is frivolous or vexatious
the arbitrator may assign the costs of the arbi-
tration (but not the costs of representation)
against the claimant or apportion them in any
manner between the parties. The parties un-
dertake to accept the arbitrated decision as final
and binding.

4. Industry wide issues will be dealt with by discussions
between the appropriate Association official(s) and employer
representative(s). Should a matter remain in dispute after dis-
cussions have been exhausted it may be dealt with in
accordance with subclause 46.3.

5. While the above procedures are being followed no party
shall take action, of any kind, which may frustrate a settle-
ment in accordance with the above procedures. The status quo
(ie the condition applying prior to the issue arising) will re-
main until the issue is resolved in accordance with the above
procedures.

6. Where the employer seeks to discipline an employee, or
terminate an employee the following steps shall be observed—

a. Where an employee commits a misdemeanour, the
employee’s immediate supervisor or any authorised
medical practitioner may reprimand the employee
so that the employee understands the nature and im-
plications of his/her conduct. The employee has a
right to be represented when being reprimanded.

b. The first two reprimands shall take the form of warn-
ings and, if given verbally, shall be confirmed in
writing as soon as practicable after the giving of the
reprimand.

c. Should it be necessary, for any reason, to reprimand
an employee three times, the contract of service shall,
upon the giving of that third reprimand, be termina-
ble in accordance with the provisions of this
Agreement.

d. This procedure shall not limit the right of the em-
ployer to summarily dismiss a medical practitioner
for misconduct. Nor shall it limit the right of an

employee to refer a claim for alleged wrongful or
unlawful termination to a Board of Reference.

PART 5—SCHEDULES
SCHEDULE A—FULL TIME SALARIES (BASED ON

40 HOUR WEEK)
Level Base New Base New Base

Annual Annual Annual
Salary    Salary at Salary at

FPP 1 Jan FPP 1 Jan
1999 2000

Intern 1  42401  43673  44983
RMO (Yr 1) 2  45415  46778  48181
RMO (Yr 2) 3  48495  49950  51449
RMO (Yr 3) 4  50366  51877  53433
Registrar (Yr 1) 5  52314  53884  55500
Supervised Medical Officer (Yr 1)1

Registrar (Yr 2) 6  56305  57994  59734
Supervised Medical Officer (Yr 2)
Trainee Medical Admin Registrar (Yr 1)
Trainee Public Health Physician (Yr 1)
Registrar (Yr 3) 7  59668  61458  63301
Supervised Medical Officer (Yr 3)
Trainee Medical Admin Registrar (Yr 2)
Trainee Public Health Physician (Yr 2)
Trainee Psychiatrist (Yr 1)
Registrar (Yr 4) 8  63183  65079  67030
Supervised Medical Officer (Yr 4)
Trainee Medical Admin Registrar (Yr 3)
Trainee Public Health Physician (Yr 3)
Trainee Psychiatrist (Yr 2)
Senior Registrar (Yr 1) 9  65661  67631  69660
Supervised Medical Officer (Yr 5)
Trainee Medical Admin Registrar (Yr 4)
Trainee Public Health Physician (Yr 4)
Trainee Psychiatrist (Yr 3)
Senior Registrar (Yr 2) 10  69419  71502  73647
Supervised Medical Officer (Yr 6)
Trainee Psychiatrist (Yr 4)
Senior Registrar (Yr 3) 11  76151  78436  80789
Supervised Medical Officer (Yr 7)
Trainee Psychiatrist (Yr 5)
Senior Registrar (Yr 4) 12  83128  85622  88191
Supervised Medical Officer (Yr 8)
Trainee Psychiatrist (Yr 6) – Elective
Year Only
1The salary of a Supervised Medical Officer, who commenced
employment prior to the date of this Agreement, shall be within
the range of levels 7 to 12 inclusive, based on years of rel-
evant experience in that capacity.

SCHEDULE B—MOTOR VEHICLE ALLOWANCES

Schedule 1—Motor Vehicle Allowances
 Engine Displacement
(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

Area and Details - 2600cc
Rate (cents) per kilometre

Metropolitan Area 63.3 54.9 48.7
South West Land Division 65.1 56.5 50.2
North of 23.5° South Latitude 71.4 62.3 55.5
Rest of the State 67.3 58.4 51.8

SCHEDULE C—DISTRICT ALLOWANCE
b. Employees Without Dependants (subclause 34(4)—

Column I  Column II  Column III  Column IV
District  Standard Rate Exceptions to Standard Rate

$ p.a. Rate Town or Place $p.a.
f 2,921 Nil Nil
e 2,390 Fitzroy Crossing 3,218

Halls Creek
Turner River Camp
Nullagine
Liveringa (Camballin) 2,990
Marble Bar
Wittenoom
Karratha 2,815
Port Hedland 2,618

d 1,204 Warburton Mission 3,236
c 759 Carnarvon 1,134

Meekatharra 1,204
Mount Magnet
Wiluna
Laverton
Leonora
Cue

b 544 Kalgoorlie 182
Boulder
Ravensthorpe
Norseman
Salmon gums
Marvel Loch
Esperance

a Nil Nil Nil
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c. Employees With Dependants (subclause 34(5))
Double the appropriate rate as prescribed in (a) above for

employees without dependants.

PART 6—PARTIES TO THE AGREEMENT
The following are parties to the Agreement—
The Western Australian Branch of the Australian Medical

Association, 14 Stirling Highway, NEDLANDS WA 6009
The Metropolitan Health Service Board, 1 Havelock Street,

WEST PERTH  WA  6005

SIGNING OF AGREEMENT, COMMON SEAL
The Common Seal of the Metropolitan Health Service Board-

was duly affixed hereto in the presence of—
(signed by I.W.P. McCall) common seal affixed
Signature of Board Member
Ian William Payne McCall
Printed Named of Signatory
(signed by P.J. Martin)
Signature of Board Member
Pat J. Martin
Printed Named of Signatory
The Common Seal of the WA Branch of the Australian medi-

cal Association was hereunto affixed in the presence of—
(signed by Simon LB Towler)
SIMON LB TOWLER common seal affixed
(signed by Scott Blackwell)
SCOTT BLACKWELL

AWARDS/AGREEMENTS—
Variation of—

CHILD CARE (SUBSIDISED CENTRES) AWARD.
No A 26 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Town of Albany and Others

No. 239 of 1998.

Child Care (Subsidised Centres) Award

No A 26 of 1985.

COMMISSIONER S.J. KENNER.

24 June 1998.

Order.
HAVING heard Ms S. Ellery on behalf of the Applicant and
Mr P. Robertson on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Child Care (Subsidised Centres) Award be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 12th day of
June, 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 2.—Arrangement: After the number and title “28.

Supported Wage System” add the following new
number and title—

 29. Redundancy
2. Clause 28.—Supported Wage System. After this clause

insert the following new clause—
29.—REDUNDANCY

(1) Definition
Redundancy occurs when an employer decides that
the employer no longer wishes the job the employee
has been doing to be done by anyone and this is not
due to the ordinary and customary turnover of la-
bour.

(2) Transfer to lower paid duties
Where an employee is transferred to lower paid du-
ties by reason of redundancy the same period of notice
must be given as the employee would have been en-
titled to if the employment had been terminated and
the employer may at the employer’s option, make
payment in lieu thereof of an amount equal to the
difference between the former ordinary rate of pay
and the new ordinary time rate for the number of
weeksof notice still owing.

(3) Severance Pay
(a) In addition to the period of notice prescribed

for ordinary termination in the contract of serv-
ice clause in this award an employee whose
employment is terminated by reason of redun-
dancy must be paid, subject to further order of
the Commission, the following amount of sev-
erance pay in respect of a continuous period
of service—

Period of continuous service Severance pay
1 year or less Nil
1 year and up to the completion of 2 years 4 weeks pay
2 years and up to the completion of 3 years 6 weeks pay
3 years and up to the completion of 4 years 7 weeks pay
4 years and over 8 weeks pay

(b) “Weeks pay” means the ordinary time rate of
pay for the employees concerned.

(c) Provided that the severance payments shall not
exceed the amount which the employee would
have earned if employment with the employer
had proceeded to the employee’s normal re-
tirement date.

 (4) Employee leaving during notice period
An employee whose employment is terminated by
reason of redundancy may terminate his/her employ-
ment during the period of notice and, if so, will be
entitled to the same benefits and payments under this
clause had they remained with the employer until
the expiry of such notice. However, in this circum-
stance the employee will not be entitled to payment
in lieu of notice.

(5) Alternative employment
An employer, in a particular redundancy case, may
make application to the Commission to have the gen-
eral severance pay prescription varied if the employer
obtains acceptable alternative employment for an em-
ployee.

(6) Time off during notice period
(a) During the period of notice of termination

given by the employer an employee shall be
allowed up to one day’s time off without loss
of pay during each week of notice for the pur-
pose of seeking other employment.

(b) If the employee has been allowed paid leave
for more than one day during the notice pe-
riod for the purpose of seeking other
employment, the employee shall, at the request
of the employer, be required to produce proof
of attendance at an interview or he or she shall
not receive payment for the time absent. For
this purpose a statutory declaration will be suf-
ficient.
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(7) Superannuation benefits
(a) Subject to further order of the Commission

where an employee who is terminated received
a benefit from a superannuation scheme, he or
she shall only receive under subclause (3)
hereof the difference between the severance
pay specified in that clause and the amount of
the superannuation benefit he or she receives
which is attributable to employer contributions
only.

(b) If this superannuation benefit is greater than
the amount due under subclause (3) hereof then
he or she shall receive no payment under that
clause.

 (8) Employees exempted
(a) This clause shall not apply where employment

is terminated as a consequence of conduct that
justifies instant dismissal including ineffi-
ciency within the first fourteen days, neglect
of duty or misconduct, and in the case of casual
employees, apprentices or employees engaged
for a specific period of time or for a specific
task or tasks.

(b) Notwithstanding the foregoing provisions
trainees who are engaged for a specific period
of time shall, once the traineeship is completed
and provided that the trainee’s services are
retained, have all service including the train-
ing period counted in determining
entitlements. In the event that a trainee is ter-
minated at the end of his or her traineeship
and is re-engaged by the same employer within
six months of such termination the period of
traineeship shall be counted as service in de-
termining any future redundancy entitlements.

(9) Incapacity to pay
An employer, in a particular redundancy case, may
make application to the Commission to have the gen-
eral severance pay prescription varied on the basis
of the employer’s incapacity to pay.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

CANCELLATION OF AWARDS/
AGREEMENTS/

RESPONDENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part 44.

Building Trades (Construction) Award 1987.
No. R14 of 1978.

CHIEF COMMISSIONER W.S. COLEMAN.

29 June 1998.

Order.
HAVING read and considered the documents relating to this
matter and there being no party desiring to be heard in opposi-
tion thereto;

NOW THEREFORE, being satisfied that the requirements
of the abovementioned Act have been complied with, I, the
undersigned, Chief Commissioner of the Western Australian

Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployer be struck out of the Schedule of Respondents to
the Building Trades (Construction) Award 1987 No. R14
of 1978 namely—

Trittons Albany, Casey Corner Road, Albany
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part 203.

Electrical Contracting Industry Award No. R22 of 1978.

CHIEF COMMISSIONER W.S. COLEMAN.

29 June 1998.

Order.
HAVING read and considered the documents relating to this
matter and there being no party desiring to be heard in opposi-
tion thereto;

NOW THEREFORE, being satisfied that the requirements
of the abovementioned Act have been complied with, I, the
undersigned, Chief Commissioner of the Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployers be struck out of the Schedule of Respondents
to the Electrical Contracting Industry Award No. R22 of
1978 namely—

Lake Grace Electrical Service, 38 Bennett Street,
Lake Grace WA 6353
S. & J. Industries Pty Ltd, Central Road, Tom Price
WA 6751
Wormald International (Aust.) Pty Ltd, 72 Belgravia
Street, Belmont WA 6104

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

FREMANTLE PORT AUTHORITY (PILOTS’)
AWARD 1964.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Fremantle Port Authority

and

Merchant Services Guild of Australia, Western Australian
Branch, Union of Workers.

No. 907 of 1995.

10 June 1998.

Order.
WHEREAS the application cited herein was made to cancel
the Fremantle Port Authority (Pilots’) Award 1964; and
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WHEREAS at a hearing on 14 November 1995 proceedings
were adjourned sine die; and

WHEREAS by letter dated 15 May 1998 the Commission
sought advice from the applicant as to the status of the matter,
and declared that the application would be concluded if no
advice were received by 4 June 1998;

AND WHEREAS no advice has been received from the
applicant by the date allowed, or at all ;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT application No 907 of 1995 be and is hereby
dismissed.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.
No. 76 of 1980, Part 147.

Hospital Salaried Officers’ (Dental Therapists) Award, 1980.
No. R27 of 1977.

CHIEF COMMISSIONER W.S. COLEMAN.
29 June 1998.

Order.
HAVING read and considered the documents relating to this
matter and there being no party desiring to be heard in opposi-
tion thereto;

NOW THEREFORE, being satisfied that the requirements
of the abovementioned Act have been complied with, I, the
undersigned, Chief Commissioner of the Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployer be struck out of the Schedule of Respondents to
the Hospital Salaried Officers’ (Dental Therapists) Award,
1980 No. R27 of 1977 namely—

E.B. Thompson, 139 Fitzgerald Street, Geraldton WA
6530

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.
No. 76 of 1980, Part 57.

Motel, Hostel, Service Flats and Boarding House Workers’
Award, 1976 No. 29 of 1974.

CHIEF COMMISSIONER W.S. COLEMAN.
29 June 1998.

Order.
HAVING read and considered the documents relating to this
matter and there being no party desiring to be heard in opposi-
tion thereto;

NOW THEREFORE, being satisfied that the requirements
of the abovementioned Act have been complied with, I, the
undersigned, Chief Commissioner of the Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployer be struck out of the Schedule of Respondents to
the Motel, Hostel, Service Flats and Boarding House
Workers’ Award, 1976 No. 29 of 1974 namely—

Highway Marquis Motel, 234 Albany Highway,
Albany WA 6330

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.
No. 76 of 1980, Parts 192 and 193.

Shop and Warehouse (Wholesale and Retail Establishments)
State Award 1977, No. R 32 of 1976.

CHIEF COMMISSIONER W.S. COLEMAN.
17 June 1998.

Order.
HAVING read and considered the documents relating to this
matter and there being no party desiring to be heard in opposi-
tion thereto;

NOW THEREFORE, being satisfied that the requirements
of the abovementioned Act have been complied with, I, the
undersigned, Chief Commissioner of the Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployers be struck out of the Schedule of Respondents to
the Shop and Warehouse (Wholesale and Retail Estab-
lishments) State Award 1977, No. R 32 of 1976 namely—

Lynas Bernville Pty Ltd
Mazal Tov Pty Ltd

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.
No. 76 of 1980, Part 114.

Soft Furnishings Award No. A 23 of 1982.

COMMISSIONER A.R. BEECH.
29 June 1998.

Order.
HAVING read and considered the documents relating to this
matter and there being no party desiring to be heard in opposi-
tion thereto;
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NOW THEREFORE, being satisfied that the requirements
of the abovementioned Act have been complied with, I, the
undersigned, Commissioner of the Western Australian Indus-
trial Relations Commission, acting on my own motion in
pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployer be struck out of the Schedule of Respondents to
the Soft Furnishings Award No. A 23 of 1982 namely—

Curtain City, Shop 2 Karrinyup Shopping Centre,
Karrinyup 6018

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

PUBLIC SERVICE
ARBITRATOR—

Matters Dealt With—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Ministry of Justice.

No. P 59 of 1997.

PUBLIC SERVICE ARBITRATOR

COMMISSIONER J.F. GREGOR.

15 June 1998.

Reasons for Decision.
By notice of application filed on 29 December 1997 the Civil
Service Association of Western Australia Incorporated (CSA)
applied to the Public Service Arbitrator for an order that the
Ministry of Justice (MOJ) provide full time employment for
Donald Larmont. The grounds for the application are that for
approximately two years Mr Larmont has worked approxi-
mately 38-40 hours per week in the service of the MOJ
performing duties in a combination of positions as Mentor
and Overseer. The amount of hours per week reduced after Mr
Larmont had been absent on illness and he returned to work
solely as an Overseer working about 18 hours per week. The
MOJ advised Mr Larmont on 19 December 1997 that at the
time it had no Mentor duties to offer but it may do so in the
future. It is the contention of the CSA that there is a standing
agreement with the MOJ to provide Mr Larmont with the
equivalent of full time hours in the mix of Overseer and Men-
tor work and that in not offering Mr Larmont more than 18
hours Overseer work per week the MOJ is in breach of its
contract with him. To remedy this breach the CSA seeks an
order that the MOJ provide full time employment for Mr
Larmont.

It is claimed that in June 1995 Mr Larmont met with Mr
John Treasure, Coordinator of the MOJ Mentor Programme,
to discuss employment as a Mentor. According to Mr Larmont
he was informed he would be engaged up to 20 hours per week
on Mentor work which was available on a regular and ongo-
ing basis. After he had been working in the job for between 2
and 3 months he advised a senior Juvenile Justice Officer that
20 hours work per week did not generate enough income and
he requested additional hours. According to Mr Larmont, the
officer said he would raise the request with Mr Treasure. In a
subsequent discussion between Mr Larmont and Mr Treasure,
Mr Larmont alleges that Mr Treasure indicated that there was
regular weekend work available as an Overseer and it was
arranged for Mr Larmont to work two 8 hour shifts to bring
his regular employment, that is a Mentor plus Overseer, up to
38 hours per week. For the next two years Mr Larmont worked
16 hours per week as an Overseer and approximately 20 hours
per week as a Mentor without any significant variation. As

one youth under the care of Mr Larmont in the Mentor pro-
gramme approached the end of his involvement, another youth
would be allocated to ensure continuity of employment at the
equivalent of full time hours. It is the contention of the CSA
that there is evidence of a contract of employment which pro-
vided for regular full time hours of work. That contract would
have continued if not for the period of absence by Mr Larmont
on stress related illness. The illness became the subject of a
compensation claim which was settled between the parties.

The parties submitted a Statement of Agreed Facts which is
incorporated hereunder—

Statement of Agreed Facts
1. Mr Larmont is an employee.
2. He was first employed as a Mentor in July 1995.
3. Soon afterwards he was employed as an Overseer.
4. The appointment as an Overseer is pursuant to the

Young Offenders Act 1994.
5. In relation to the work as a Mentor his employer is

the Director General, Ministry of Justice.
6. Mentor work was performed at hours chosen by Mr

Larmont taking into account the availability of the
young person he was Mentoring. There was an up-
per limit of 10 hours per week which could be worked
with each client.

7. Mr Larmont has not been offered Mentor work fol-
lowing a period of unpaid sickness which commenced
in September 1997.

8. Mr Larmont is paid $16.01 per hour for each hour
worked. This amount is calculated using the Level 1,
8th year rate in the Public Service Award 1992, plus
a 20% loading in lieu of payment for annual, long
service and sick leave, and public holidays.

(Exhibit D1)
A short summary of the Overseer and Mentor’s program is

necessary to put this claim in context. Overseers are employed
under the Young Offenders Act 1994 (YO Act) to supervise
young people on community service orders. It is a role that is
quite distinct from that of Mentors for whom it is common
ground there is no legislative base. The Mentor scheme had its
genesis in 1990 as a government initiative under the Kids in
Crime package. It was designed to allow Juvenile Justice Of-
ficers to find people who could provide positive role models
for young offenders. The type of person the MOJ searched for
were those who were likely to have something in common
with young people, who could provide someone for them to
look up to and connect them with positive recreation and vo-
cational activities. It was therefore necessary to tie the particular
skills of the individual Mentor to the needs of the child under
supervision. Juvenile Justice Officers always retained the ob-
ligation for the statutory supervision of a court order issued
against a young offender and to identify what was needed to
direct the offender towards law abiding behaviour. It was in
this context that Mentors were used. The Juvenile Justice Of-
ficer would find a person in the young person’s community
with skills to match with or relate to the young offender. In the
early 1990’s there was public debate about high speed car
chases and young offenders in general and a serious repeat
offender task force was formed. More money was put in to the
scheme. Prior to that time Mentors had been paid up to $10 an
hour which was, according to the evidence of Mr Wells, an
acknowledgment of their time and effort. It was made clear to
Mentors that they should not consider the appointment as an
ongoing job or a reliable income. That was because their du-
ties were tied on a case by case basis to the needs of a particular
young person who was under supervision by a Juvenile Jus-
tice Officer.

Overseers are quite a different category from Mentor and
are used to supervise the community work requirements of
court orders made under the YO Act. Overseers are used
throughout the State. The irregular nature of their employ-
ment is far more evident in the country. If a young person is on
a community service order, they may have an Overseer allo-
cated to them for the life of that order. If there are no other
children on community service work then there will be no work
for an Overseer for that time. Overseers work on an hour by
hour basis, according to the need.
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Evidence was heard from a number of witnesses. It is not
my intention to summarise that evidence in detail because it is
not necessary for determination of the dispute that is an appli-
cation by the CSA for an Order that Donald Larmont be given
full time work by the MOJ. The essence of the CSA claim is
that Mr Larmont has a contract of employment which had the
effect of providing him full time work. Mr Dasey who ap-
peared for the CSA submitted that the period of employment
is important because it has been extant for over two years. Mr
Larmont averaged a little over 38 hours a week for close to
two years. That dropped away when he was unavailable due
to sickness. Since then he has been denied employment as a
Mentor.

The Mentor Programme has been in operation for six years.
Its philosophy is to provide support and positive role models
to young people at risk or disadvantaged and assist them to
develop to their potential. Mentors are engaged in accordance
with a policy which was published in Information for Juvenile
Justice Officers on the Mentor Programme and Procedures for
Engaging Mentors (Exhibit L1). A Juvenile Justice Officer
wishing to have Mentor work with a client needs to get ap-
proval from a Regional Manager before applying to the
Coordinator. Once approval has been granted by the Regional
Manager the Coordinator sets about the process of identify-
ing, interviewing and recruiting a suitable Mentor to assist
with the case management plan. Once that Mentor has been
located, a contract is drawn up by the Juvenile Justice Officer
responsible for the referral. The contracts are usually for a
period of between 1 and 3 months. They are to be reviewed on
a monthly basis to ascertain suitability and performance. There
is an established Mentor Training Programme. It is relevant to
note that Mr Larmont says he did not attend that program.

My response to the submissions is as follows. Overseers are
appointed in accordance with the terms of the YO Act. By s.11
the YO Act provides that the MOJ may appoint officers and
employees of such classes as is prescribed by the regulations.
Those officers and employees have functions as assigned to
them under the regulations and they may be on a paid or hon-
orary basis. Section 62 provides that if a person is required for
the purposes of an order made under the YO Act team to per-
form any work, that person is lawfully engaged in remunerative
employment for the purpose of the Workers Compensation
Act and is to be regarded as a worker employed by Crown for
those purposes. Section 77 of the YO Act provides that the
Chief Executive Officer can appoint an officer of the Depart-
ment to be the supervising officer in respect of an order. That
person maintains the responsibility for the client. Without lim-
iting the generality of s.96, regulations can be made under
s.92 relating to community work conditions which may pro-
vide for persons to be designated as Overseers to offenders
who are working under community orders.

Under the Young Offender Regulations an Overseer in rela-
tion to an offender means a person assigned to oversee an
offender under R.7. There are other regulations concerning
the appointment of Overseers. Under s.11 of the YO Act the
MOJ may appoint persons to be Overseers for the purpose of
overseeing offenders who are required to perform work under
community work conditions. The terms and conditions of
employment are as determined by the Minister and stated in
the instrument of appointment. The Minister may at any time
revoke the appointment of an Overseer. The Regulations also
provide that an officer of the department may oversee an of-
fender while that person is performing work under community
work conditions.

Clearly the YO Act provides power for the appointment of
Overseers on the authority of the Minister. From the evidence
in this case I find that on the proper exercise of such power by
delegation of the Minister, Mr Larmont was appointed as an
Overseer. That appointment was made solely for the purposes
of the YO Act. The deeming provisions concerning workers
compensation make it clear that it is contemplated that a per-
son who is engaged under the YO Act is to be regarded as a
worker employed by the Crown but only for the purposes of
workers compensation. The obvious conclusion one draws from
that provision is that it is in the contemplation of the legisla-
tion that people may be Overseers who might otherwise not
be employed by the Crown. In my view the appointment en-
joyed by Mr Larmont under the YO Act as an Overseer is not
a Crown appointment at all. It is not an appointment of the

nature of that which may be made pursuant to s.64 of the Pub-
lic Sector Management Act (PSM Act).

I turn to consider the position of Mentor. This is a position
which is subject to recurring contracts. At the time of hearing
Mr Larmont did not have one but he had enjoyed a series of
contracts over a two year period. I accept the evidence on be-
half of the MOJ that he had been offered contracts to sign and
had declined to do so. Mr Larmont’s explanation as to why he
did not is not relevant to whether or not he had a contract. It is
clear that he had arrangements with the MOJ to provide Men-
tor services and it could be that those arrangements were the
subject of an oral contract. I do not need to make a positive
finding about that for the purposes of these reasons.

The first question that needs to be determined is whether the
appointment as a Mentor is one which is contemplated by s.64
of the PSM Act. Under that section an employing authority or
a department or organisation may, in accordance with approved
procedures, appoint for an on behalf of the Crown a person as
a public service officer for an indefinite period or for such
term not exceeding five years as is specified in the instrument
of appointment. The appointment under the section shall be at
a level and classification as is determined by the relevant em-
ploying authority in accordance with approved procedures and
as being appropriate to the functions to be performed by the
person so appointed. The employing authority of the depart-
ment shall appoint the person to fill a vacancy in an office post
or position in a department or organisation in accordance with
approved procedures which include, inter alia, the advertise-
ment of the relevant vacancy in a daily newspaper circulating
in the State. There are some exceptions, however none of them
are relevant in the instant case. Importantly an employing au-
thority or organisation is not to make an appointment unless
the written law under which the organisation is established or
continued authorises or requires the appointment or employ-
ment of public service officers for the purposes of that
organisation.

It is clear from the evidence in this case that the appoint-
ment of Mr Larmont was not undertaken in accordance with
any of the procedures set down in s.64 of the PSM Act. If an
appointment was properly made, which I doubt, it may have
been made pursuant to the powers vested in the Chief Execu-
tive Officer of the MOJ pursuant to s.29(2) of the Public Sector
Management Act. However I am unable to positively deter-
mine if such an appointment was ever made. On the evidence
presented I am inclined to the view that the appointment of Mr
Larmont as a Mentor was not properly authorised by law. There
is no evidence that an appointment was made under s.29(2) by
either the Chief Executive Officer or someone acting with
delegated authority, nor is there any evidence that the officers
who appointed Mr Larmont were acting on an authority del-
egated to them by the Minister who is otherwise authorised to
make appointments.

I conclude from the foregoing that Mr Larmont had a series
of contracts with the MOJ. None of those contracts entitled
him to be regarded as a person who was appointed as an em-
ployee of the Crown and even if he had been there is no
entitlement erected by either of his contracts of employment
to what is described in the application for adjudication as full
time employment. The arrangements made with Mr Larmont
to work as a Mentor and an Overseer were separate and dis-
tinct. That for some time they produced a weekly aggregate of
hours approximating the hours of work of a person in full time
employment is no more than a coincidence. They do not enti-
tle him to recognition that he had a full time position when he
clearly did not. Nor was there erected any contractual entitle-
ment for him to be paid 38 hours per week as this application
seeks.

There is no basis upon which I can issue the Orders sought
and the application will be dismissed.

Appearances:Mr J Dasey appeared on behalf of the appli-
cant.

Mr J Lange appeared on behalf of the respondent.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 292578 W.A.I.G.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia

Incorporated
and

Ministry of Justice.
No. P 59 of 1997.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER J.F. GREGOR.

15 June 1998.
Order.

HAVING heard Mr J Dasey on behalf of the applicant and Mr
J Lange on behalf of the respondent the Commission pursuant
to the powers vested in it under the Industrial Relations Act,
1979 hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Public Service Arbitrator.

UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

John Stewart Blake
and

Robowash Pty Ltd.
No. 1843 of 1997.

COMMISSIONER P E SCOTT.
5 May 1998.

Reasons for Decision.
THE COMMISSIONER: The Applicant alleges that he was
unfairly dismissed from his employment with the Respondent
and says that he has not been paid for the period of notice to
which he is entitled pursuant to his contract of service.

The Respondent’s business is the production and sale of an
automatic parts cleaning machine. The Applicant commenced
employment in 1990 and at the time of his dismissal, on 12
September 1997, was engaged as sales manager of the Re-
spondent. In 1991, the Applicant became a director of the
Respondent company. His first written contract of employ-
ment, as sales manager, commenced on 12 May 1995. The
letter of employment sets out that it was for a period of 12
months but at the expiration of that 12 months the employ-
ment relationship continued on the terms in the original letter
but subject to salary review. This letter contains detail of the
commissions to be paid, described as a performance bonus,
and it says—

“# The performance bonus is a minimum, worked on 15
machines signed per month which will hopefully be ex-
ceeded. Rates are 1 —10 $100

11—15 $175
16 + $200”

(Exhibit 2)
The Applicant’s remuneration package was increased in

1996.
The Applicant’s position as sales manager was subject to a

list of duties and responsibilities as follows—
“Robowash Pty Ltd

Duties and Responsibilities of Sales Manager—
John Blake.

• Control the sales and distribution of the companies
product and services in Australia.

• Assist with the development of the marketing strat-
egy for the companies product and services.

• Assist with the development of the pricing policy
for the companies range of product and services.

• Develop a detailed customer analysis and sales pres-
entation program.

• Establish and maintain good relationship with major
accounts.

• Recruit and train sales staff.
• Organise and supervise the allocation of territories

to the sales staff.
• Direct and control and motivate sales staff and meas-

ure their performance against agreed objectives.
• Participate with the development and release of prod-

uct launches, promotions, advertising and
merchandising activities.

• Negotiate the renewal of major customer contracts
• Organise and supervise major trade promotions.
• Organise and supervise the establishment and set up

of new branch operations in Kalgoorlie and Bunbury.
• Conduct initial into the establishment of Branch op-

erations in Darwin and Geraldton.
• Conduct all remote machine installations and con-

duct staff training programs.
• Participate with the development of Business plans,

Marketing, Production, Patents, Staffing, Training,
Administration and Manufacture.

• Participate with input into Design, Modification, New
Product, Production and all aspects of business op-
erations.

• Supervise field evaluation and trial of new products
and modifications to services.

• Supervise testing of new treatment processes to re-
place our current waste water treatment plant.

• Oversee the selection and replacement of computer
based sales and marketing database management sys-
tem.”

(Exhibit 1)
In 1991, the Applicant had no staff under his control, how-

ever, over time there were three sales staff reporting to him
and his responsibilities included the direction of their work. In
1996, there was a down sizing of the company and, apart from
an overall reduction of staff, the sales area was reduced to the
Applicant and one sales person.

In or around October 1995, the business was sold and Frank
Raymond Jasper became a part owner and the managing di-
rector of the business. He assumed control of the business.
The evidence was that Mr Jasper became concerned that sales
were taking a greater amount of time and producing a lesser
result than he had understood to be the case. The Applicant
and Mr Jasper both gave evidence of Mr Jasper’s view that the
business was not as successful as he had believed when he had
invested in it.

A number of different approaches were taken to achieving
an improvement in sales including bringing in an outside con-
sultant to develop a new marketing strategy. However, this
strategy was abandoned for a variety of reasons. The employ-
ment of Clayton John, the other sales person, terminated at the
expiration of his contract in July 1997. This left the Applicant
as the only person with a sales role in the business.

Between May and September 1997, there were regular meet-
ings between the Applicant and Mr Jasper, together with a
management consultant, Anthony James Durack, where the
sales performance of the business and the work of the Appli-
cant were discussed. On 12 September 1997, the Applicant’s
employment was terminated.

The Applicant claims that the sales target set for him by his
employer was unrealistic given his other duties, and given the
restrictions placed upon his area of operation. In any event, it
is said by the Applicant that in the month of his termination of
employment, he was likely to have reached the target but was
not given the opportunity to finish the month and reach the
target. Further, the Applicant says that the figure set was a
target to be aimed for, not a minimum which must be achieved.
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The Applicant denies that he has refused to comply with rea-
sonable instructions given by his employer. The instructions
were not clear, and were often changed as a result of the Ap-
plicant discussing them with Mr Jasper. It is also said that the
dismissal is unfair because the Applicant was not given proper
warning that his job was in jeopardy.

In addition to these claims, the Applicant says that he be-
lieves that one of the reasons for his dismissal was Mr Jasper’s
view that he, the Applicant, as a director of the company when
Mr Jasper invested in it was partly responsible for Mr Jasper
being given a false view of the state of the business. The Ap-
plicant says that Mr Jasper lacked an intimate knowledge of
the product, its uses and its technical aspects and did not have
a detailed knowledge of the history of the organisation, its
clients, and of the administrative processes of the business.
By this and other evidence, I take the Applicant to be saying a
number of things—

• that Mr Jasper was not competent to judge the Ap-
plicant’s performance;

• that the Applicant, through his long involvement with
the business, was far better placed than Mr Jasper to
deal with the day to day aspects of the business;

• that it was imperative for the operation of the busi-
ness that the Applicant have an intimate and ongoing
involvement in many aspects of the operation, going
well beyond the sales function, and it was necessary
that the Applicant not withdraw from those other ar-
eas; and

• any direction given by Mr Jasper for the Applicant’s
withdrawal from those areas was given in ignorance
of the consequences and was unwise.

The Commission has heard evidence from: the Applicant;
Clayton Gordon John, the sales person whose employment
terminated in July 1997; Anthony James Durack, the manage-
ment consultant; Frank Raymond Jasper; Robert George
Lemmon, a person engaged by the Respondent in November
1997 who has done sales and other work for the Respondent;
and Lizette Oudin, the Respondent’s financial controller.

I have considered all of the evidence and the submissions in
this matter. It is not my intention to deal with each and every
point raised in the hearing, but I have considered the case as a
whole, weighing the evidence in its entirety. I am satisfied,
having observed the Applicant, that he was honest and straight-
forward in giving his evidence. I have also observed the other
witnesses give their evidence. The Applicant’s evidence con-
flicts with the evidence of Mr Jasper, Mr Durack, Mr Lemmon
and Mrs Oudin.

As to the evidence of Mr Jasper, I am satisfied, both from
hearing evidence about him and from my own observations,
that he is a business man who is decisive and may tend to be
abrupt. His management style appears to be autocratic. He was
not a considerate manager in some of his dealings with the
Applicant. He did not consult the Applicant when making
changes to arrangements involving the Applicant such as in
the use of a motor vehicle and a computer. However, the Com-
mission is not to determine the matter of the harshness,
oppressiveness or unfairness of the dismissal itself or the cir-
cumstances which are said to justify it simply by reference to
the managing director’s lack of consideration in other matters.

The evidence of Mr Durack was generally unshaken, and in
many respects his evidence serves well to support and clarify
confusion arising from Mr Jasper’s evidence which was not
always clear or easily followed. I am satisfied that Mr Durack’s
evidence was accurate.

The evidence showed that, as the managing director of the
business, Mr Jasper had a belief that he was entitled to make
decisions about the direction of the business and the way in
which employees of the business were to perform their func-
tions. In this regard, he and the Applicant came into conflict.
The Applicant believed that of the people engaged in the busi-
ness at the time, he had the greatest amount of knowledge of
the product and of the business generally, how it conducted
itself, and of its clients. It is not uncommon for employees in
that situation to become focused on achieving the best results
for the business in the belief that they know best.

I note the evidence of the Applicant that various members of
the staff regularly consulted him about a range of issues. It

seems from the evidence of Mrs Oudin, and to some extent
from Mr Lemmon, that part of this consultation was for the
purpose of clarifying matters which the Applicant was famil-
iar with but for which his, or the sales department’s, records
were inadequate partly due to the Applicant’s failure to keep
them up to date. Even if he did know best, the Applicant was
engaged to perform a particular function and his role as an
employee was to accept the reasonable directions of his em-
ployer. I believe that he had the best interests of the business
at heart but was unable to objectively assess the situation. The
Applicant believed that he needed to be involved in the other
functions which needed to be performed, including dealing
with many matters of an administrative nature, and that other
persons sought his assistance and advice. He became distracted
to the point where his sales performance, and consequently
the sales performance of the Respondent’s business was suf-
fering.

Mr Jasper had engaged Mr Durack to advise and assist with
the business. Mr Jasper, with the assistance of Mr Durack,
attempted to refocus the Applicant’s attention on the sales as-
pect of the business ie the greater part of the Applicant’s job.
There was an attempt on behalf of the Applicant to portray Mr
Durack’s role as being to bring about the Applicant’s termina-
tion of employment. I find that this was not his role. His role
was to advise the Respondent and in this particular case, assist
in managing the Applicant’s performance. He was also to act
both as a witness to the discussions between the Applicant and
Mr Jasper and to assist in ensuring that the Applicant under-
stood and focused on the sales area, which was his to perform.

Mr Jasper and Mr Durack met with the Applicant on a number
of occasions and discussed the level of sales, what was achiev-
able and the impediments to improving performance. Following
those discussions, Mr Jasper decided that the sales function
would be performed in a particular way. In the presence of Mr
Durack, Mr Jasper advised the Applicant that he was to limit
his performance of work, other than sales, to two hours per
week. He was to concentrate on sales in the metropolitan area
and was to refer other matters to Mr Jasper. It was suggested
by the Applicant that Mr Jasper did not clearly direct the Ap-
plicant or that Mr Jasper would accept the Applicant’s
comments, would agree to changes suggested by the Appli-
cant and would ask for his help in areas which he had already
advised the Applicant that he was to be excluded or limited.
The Applicant says that he did not get any specific, unambigu-
ous, instructions from Mr Jasper except to go out and sell more.
However, it is clear from the evidence that Mr Jasper, Mr
Durack and he discussed what was achievable and how it ought
to be done.

A number of meetings took place over the period between
May and September 1997. Those meetings were for the pur-
pose of discussing those matters referred to above and for Mr
Jasper and Mr Durack to advise the Applicant of his employ-
er’s directions.

Mr Durack’s evidence was clear and unequivocal that on a
number of occasions the Applicant was advised by Mr Jasper
that he was to focus on sales. Even the Applicant recalled a
comment made by Mr Durack, in the absence of Mr Jasper,
that he was to discipline himself to focus on the sales area and
not to allow himself to be distracted into other areas. I believe
that this was the message the Applicant was supposed to re-
ceive, but which he resisted. Mr Durack reminded the Applicant
that even if he did not like the instructions or the direction in
which Mr Jasper was attempting to lead him that he had to
comply with the directions given to him by his managing di-
rector. He also advised the Applicant, when the Applicant
disagreed with that approach, that if he could not work with
Mr Jasper then he would have to look elsewhere for work.

I am satisfied that Mr Jasper, in concert with Mr Durack,
following consultation with the Applicant, sought to make clear
to the Applicant those areas on which he was to concentrate.
Following discussions in which the Applicant had input, writ-
ten instructions were given to him. Exhibit 6 is the result of
one of those discussions. It reads—

“Sales Strategy and objectives for the month of August
1997 for John Blake

1. A Sales target of 7 new units per month minimum
must be achieved in the Metro Area.
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2. All contracts expiring during the month of August
must be resigned.

3. The current backlog of resigns needs to be cleared.
Initial contact will be made by office staff.  If cus-
tomers are reluctant to resign, John Blake or Frank
Jasper will handle.

4. Frank Jasper will handle sales outside Metro Area
and Eastern States.

5. John Blake will carry out internal office administra-
tion work for a maximum of 2 hours per week.

6. A weekly review meeting will be held between John
Blake and Frank Jasper at 12 midday each Friday. If
either party is not available due to circumstances, he
will advise the other one and set an alternative meet-
ing time.

PLEASE SIGN
JOHN BLAKE                          F JASPER

                   Signed”
The Applicant did not sign this document as he did not ac-

cept a number of its points. This lack of acceptance is indicative
of his refusal to accept the reasonable directions of his em-
ployer. Exhibit 5 is another example of directions given to the
Applicant to redirect his efforts.

I find that there was discussion between the parties as to the
number of sales to be achieved each month. It is interesting to
note that the Applicant’s performance bonus was based on the
achievement of 16 or more per month. Mr Jasper’s evidence
was that the original number that he was advised of when he
took over the business appeared to be quite unachievable and
this was reduced to 8 per month. After monitoring the situa-
tion for some months, he discussed this with the Applicant.
The Applicant agreed that if he focused on sales and had no
other distractions that he could achieve 7 per month. This was
a number that was agreed between them as being achievable.
It may have been unachievable for the Applicant if the Appli-
cant continued to be involved in other areas of work. He did
not follow the direction of his employer and continued to pro-
test at being removed from other areas of work. Mr Jasper
acknowledged the need for the Applicant to have some in-
volvement, but said that he should do no more than two hours
administration work per week. The Applicant did not stick to
this. This is clear from the records the Applicant kept. He says
that he received Mr Jasper’s approval to perform other work
beyond that two hours. However, I am not satisfied that this is
so. I find that the Applicant could not accept that his employer
was giving him direction as to these areas. The Applicant con-
tinued to be involved in those areas from which he was
supposed to be withdrawing.

Over the next few months, the Applicant did not achieve
and was not achieving the level of sales which was appropri-
ate. He refused to accept the direction of his employer to
concentrate on sales, to become more involved in cold can-
vassing, and to complete the contact sheets which his employer
required him to provide. The Applicant continued to object to
providing to his employer details as to the contacts he made
with his clients, and he did not complete those forms by pro-
viding the telephone number and contact name of persons he
made contact with, and he did not record the extent of his
work where contact did not result in any further progress lead-
ing to a sale. He believed that his contacts with clients should
be knowledge exclusive to himself and he protested at the pros-
pect of someone else within the business, namely the managing
director, “interfering” in his contact with clients. One would
have thought that this information might be very useful to the
business in its sales function both then and for the future. It
was also meant to be an indicator of the amount of work the
Applicant was doing in the sales area. By failing to provide
this information to his employer, the Applicant was censoring
the information his employer had about the sales function of
the businesses and about what work he was doing. He was
prejudicing himself by this failure.

The Respondent has asked the Commission to conclude that
the Applicant’s jealous guarding of his contacts with clients
was for a sinister motive associated with his involvement with
Fenton Goddard and the Aquajet System. I am not satisfied
that there was any untoward motive on the Applicant’s part,
although one could understand an employer becoming at least
a little suspicious in those circumstances.

The Respondent was entitled to direct the Applicant as to
the work to be performed. If the Applicant performed only
that work which he was directed to perform, and did not per-
form other work, and that other work suffered, then that
situation was the responsibility of the Respondent, not of the
Applicant. Yet the Applicant continued to resist the directions
given because he believed that it was necessary for him to
continue with that other work.

The Applicant claims that he was likely to have achieved
the sales target in the month of his termination and should
have had an opportunity to do so. It is true that he might have
reached the target that month but there was no guarantee of
this. In any event, his employment was not terminated just
because of a failure to achieve a particular target in that month,
but because of a failure to carry out the range of instructions
as to the focus the Applicant was to apply to his work, includ-
ing keeping and providing records, cold canvassing and
re-signs.

As to the question of any formal warning and the process
for the termination of the Applicant’s employment, I find that
following a number of meetings in which the Applicant was
advised by both Mr Jasper and Mr Durack that he was to di-
rect himself in a particular area, Mr Durack made it very clear
to him that he was to comply with his employer’s directions.
He was also advised that if he failed to make the necessary
sales he would be placing the business in jeopardy. There is
some contention as to whether this particular comment was in
the context of litigation against the company in an area
unassociated with this particular matter. I am satisfied, how-
ever, that is was made very clear to the Applicant that he was
required to comply with the directions of his employer as to
the manner in which he was to perform his work and the focus
he was to apply to it. I am satisfied that he was made aware of
this, if not in explicit terms, then certainly in terms which a
man of his experience, intelligence and senior management
position should be able to understand. Mr Durack told him
that if he could not comply with his managing director’s di-
rections then he should go. He should have understood that
his position was in jeopardy. It is also noted that a person in a
position such as that held by the Applicant should not need the
same explicit warnings that someone in a subordinate position
might receive. Fielding SC in Richards and Chains Engineer-
ing Pty Ltd (1997) (77 WAIG 3010).

In all of the circumstances, I am satisfied that the Applicant
was given reasonable and lawful direction as to the perform-
ance of his work. His employer attempted to bring about change
in the Applicant’s performance which would have had a sig-
nificant effect upon the success of the business. However, the
Applicant, believed that he knew best and he resisted his em-
ployer’s right to make decisions about the conduct of the
business even if the consequences for the business were ad-
verse. The Applicant continued to perform other work to the
detriment of his own performance of sales. The Respondent
made a number of reasonable attempts to have the Applicant
understand his requirements and, with the assistance of Mr
Durack, those matters were put into writing. Mr Durack also
made the situation very clear to the Applicant in terms of the
Applicant’s obligation to his employer and of his options. The
Applicant chose to ignore these directions and advice and did
so at his peril. After a process of attempting to have the Appli-
cant comply with directions and those directions being ignored
and not complied with the Respondent was entitled to termi-
nate the employment of the Applicant. In those circumstances,
it has not been demonstrated that the Respondent has abused
its lawful right to terminate the Applicant’s employment such
as to warrant the Commission’s intervention. I find that the
dismissal was not harsh, oppressive or unfair.

The contractual benefits claim is for payment for reasonable
notice. The contract of employment, as established by the let-
ter of 12 May 1995, contains no provision for notice in these
circumstances. In that situation, reasonable notice may be in-
ferred into the contract. There are many authorities on what
constitutes reasonable notice and they require an assessment
of the position held by the Applicant, and other relevant fac-
tors. Tarozzi and WA Italian Club (Inc) (71 WAIG 2499).

The Applicant held a position within the middle manage-
ment of the Respondent’s business. He was not the general
manager or senior executive officer of the enterprise who might
expect between 3 and 6 months notice. He was a manager in a
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relatively small business. He had, at the time of dismissal, no
employees under his control. He had been employed in the
business for approximately 7 years and in that position for at
least 2 years. Such a position would usually attract more than
the one month’s notice applicable to a salaried person. I find
that for such a position 3 months notice would be reasonable.

It was agreed between the parties that the Applicant was
paid 5 weeks pay in lieu of notice. Accordingly, the Applicant
ought be paid a further 7 weeks pay.

The Applicant’s base salary was $1,057.92 per week. The
performance bonus is said to have averaged $200.00 per week.
His motor vehicle allowance was $8,500 per annum and this
equals $163.46 per week. In total, his salary package equals
$1421.38 per week. Accordingly, an order shall issue for the
payment of $9,949.66 on account of those matters. The Appli-
cant’s contract of employment also provided for payment of
superannuation contribution as part of that salary package. The
parties are invited to address the Commission as to the appro-
priate manner of dealing with superannuation for that 7 weeks
extra notice, ie whether an amount should be paid to the Ap-
plicant or contributed to his superannuation fund. Any
submission regarding this matter is to be provided to the Com-
mission in writing no later than Friday, 15 May 1998.

APPEARANCES: Mr Houwelling on behalf of the Appli-
cant

Mr A J Randles on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Stewart Blake
and

Robowash Pty Ltd.
No. 1843 of 1997.

COMMISSIONER P E SCOTT.
29 June 1998.

Order.
HAVING heard Mr Houwelling on behalf of the Applicant
and Mr A J Randles on behalf of the Respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders that—

1. The Respondent pay—
a) to the Applicant the amount of $9,949.66 be-

ing seven week’s pay in lieu of notice; and
b) to the Applicant’s superannuation fund the

amount of $596.98 being the superannuation
component of the Applicant’s base salary pack-
age in respect of the seven weeks pay in lieu
of notice.

2. Such payments shall be made within 21 days of the
date of this Order.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Frances Camlin
and

Stakehill Enterprises Pty Ltd trading as Low Cost Cleaning
Enterprises.

No. 2044 of 1997.

COMMISSIONER P E SCOTT.
17 June 1998.

Reasons for Decision.
THE COMMISSIONER: The Applicant in this matter claims
that she was harshly, oppressively and unfairly dismissed from

her employment with the Respondent. The grounds for her
claim are that her dismissal was based on her union member-
ship, that she constantly raised matters of security and safety
with her employer, that there was friction between her and her
employer’s son, and other matters.

At the commencement of proceedings, Mr Jones for the
Respondent, said that this matter related to an allegation that
the Applicant was dismissed because of her union member-
ship, a matter which was the subject of a complaint before the
Industrial Magistrate’s Court, CP 257 of 1997. However, the
union decided against proceeding with that matter. Mr Jones
says that this matter before the Commission is effectively a
claim that the Respondent has breached the Industrial Rela-
tions Act 1997 (“the Act”) by prejudicing the Applicant in her
employment because of her union membership, in breach of
s.96 of the Act, and that the appropriate jurisdiction for that
matter is the Industrial Magistrate’s Court. It is said that the
Applicant is estopped from proceeding because the matter was
the subject of proceedings before the Industrial Magistrate’s
Court which were withdrawn.

I am satisfied that it is appropriate for the matter to be dealt
with by the Commission pursuant to s.29 of the Act. The Com-
mission is able to deal with claims of harsh, oppressive and
unfair dismissal which, in this case, includes a variety of mat-
ters which the Applicant alleges are the reasons for her
employment terminating albeit that one of the grounds for her
claim relies on a matter which would constitute a breach of
the Act. Further, if the matter was originally pursued and later
withdrawn by a union, then that does not preclude the Appli-
cant, in her own right, from proceeding.

The Applicant seeks a finding that her employment was un-
fairly terminated. She was quite adamant that she does not
seek reinstatement, and she seeks compensation.

The Commission has heard evidence from the Applicant,
from her work mate, Patricia Margaret Wilkins, and from John
Robert Whittle, a Director of the Respondent.

The Applicant gave evidence that in February 1997, she
learned of an opportunity for employment with the Respond-
ent through a friend who was a cleaner. The Respondent had a
contract to provide cleaning services to the Rockingham City
Shopping Centre (“the Centre”). She rang Robert Whittle at
his home and he indicated to her that there was a job available.
It was agreed that she would commence work, starting at 4
hours per day, 6 days per week, and when the Centre was open
for 7 days per week, then she would also work the extra day.
Her hours were later increased to 6 per day. The Commission
received into evidence her pay packet indicating 36 hours of
work per week and she received a gross amount of pay of
$479.50 per week. Her duties were to clean toilets, three esca-
lators, areas of the mall and a travel agent within the Centre,
the Flight Centre. At the time she commenced, the Applicant
was advised by Robert Whittle that another person, Merv
Paulson, was the person to contact should she have any prob-
lems.

The Applicant does not appear to have noticed Robert Whit-
tle’s physical condition at the time she commenced
employment. Her evidence was somewhat conflicting in that
regard. At that time the Applicant had no understanding that
Mr Whittle had suffered major injuries in a motor vehicle ac-
cident however, sometime after her commencement, Merv
Paulson explained the situation to her.

Apart from the Applicant, there were about 7 other employ-
ees of the Respondent at the Centre. The Applicant claims that
Mr Whittle told her not to speak to the male employees. She
believes that this was because Robert Whittle did not want her
discovering that the men where receiving a higher rate of pay,
although there is no evidence to support her belief.

The Applicant says that there were no complaints about her
work performance during her employment and that from time
to time Robert Whittle complimented her and Pat Wilkins on
their work.

On 30 May 1997, the Applicant and Pat Wilkins were com-
mencing their duties in the toilets. The Applicant says that Pat
Wilkins attempted to unlock a toilet cubicle door and on doing
so screamed, called out and fled. The Applicant said that she
was too frightened to look to see what had caused Pat Wilkins’
distress but followed her, calling to her. Wilkins continued to
run towards the security area. In the Centre mall area near the
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pharmacy, the pharmacist, “Michelle”, came out and asked
Wilkins what was wrong. She calmed Wilkins, who explained
that she had seen a dead woman in the toilet. Michelle told
Wilkins that she would need to come back with her to help her
with the woman. Wilkins told the Applicant to go and get Jamie
Whittle, Robert Whittle’s son, from the bottom of the mall.
There is some confusion as to what occurred, however, it seems
that Michelle and Wilkins attended to the woman in the toilet
cubicle. Michelle discovered that the woman had a pulse, she
and Wilkins removed the woman from the cubicle and at-
tempted to revive her. An ambulance was called at some stage
and the ambulance arrived. Also at some stage, Jamie Whittle
and the Applicant arrived at the toilets. Jamie indicated that he
would go back and let the ambulance officers in and from that
point it appears that he was not seen by either the Applicant or
Pat Wilkins for the remainder of that night.

The Applicant gave evidence that she returned to do the clean-
ing in the toilets. After the person was removed from the toilets
and taken away by the ambulance officers, Pat Wilkins and
the Applicant took a break. They both appear to have been
quite shaken by the incident. It seems that Pat Wilkins had an
expectation that Jamie Whittle would return to see how she
was and would direct her to go home for the evening. She was
upset by his failure to do so. In any event, the two of them did
not finish the work that night. The next day, when they arrived
for work, the two co-workers saw Robert Whittle. He asked
Pat Wilkins how she was. She complained to him that Jamie
had not responded to her unstated concern of the previous night.
She told him of her shock as a result of the events of the pre-
vious evening, and Robert Whittle responded that he believed
that a good slap on the face was a good remedy for shock. Pat
Wilkins gave evidence that she had hoped that he would offer
her some counselling, although she did not seek support from
him for counselling, saying that if somebody had expressed
the attitude that a good slap in the face would have fixed the
problem, then she was unlikely to gain his sympathy. How-
ever, she did acknowledge in cross-examination, that it was
not an unusual view for someone untrained in first aid to be-
lieve that a slap in the face may assist in calming a person in
an hysterical state. The Applicant and Pat Wilkins also told
him that they were concerned about security. They said that
something ought to be done about it and urged him to speak to
Centre management about it. They say that he then told them
that the Centre management would tell him to “fuck off”. The
Applicant gave evidence, as did Pat Wilkins, that they went to
see the Centre management, and spoke to an Ian Wilson, who
was only half interested. The Applicant also gave evidence
that she complained to the police about the lack of security.

It was clear from the evidence that there was a shift of secu-
rity officers on duty at the Centre until 6.00pm. A further shift
of security officers took over at 10.00pm but there was a gap
in the security provided from 6.00pm until 10.00pm. The Ap-
plicant and Ms Wilkins gave evidence of their concern that
certain doors were left open at the Centre.

The Applicant says that after she complained to the Centre
management, Robert Whittle became hostile towards her and
both she and Pat Wilkins say that they were blamed for every-
thing from that point. However, the only evidence they were
able to give as to that matter was that Adrian, a security of-
ficer, said to them that he had been told that they were to blame
for leaving a door open to allow Sharon, Jamie Whittle’s girl-
friend, to enter the Centre. They apparently confronted Sharon
later and she said to them that it would be better to blame them
rather than the boss’s son. There was no other evidence to
support the Applicant’s and Pat Wilkins’ contention, that Robert
Whittle became hostile toward them from that point.

Both the Applicant and Pat Wilkins gave evidence that on
15 September 1997, they were working in the toilets when
Jamie Whittle came in and asked them to come out. He was
quite abrupt. In the corridor between the toilets and the Centre
mall, he is said to have whispered to Pat Wilkins words to the
effect that he was not taken seriously or given the appropriate
respect and she responded that everybody felt the same about
him. In any event, he went on to advise Pat Wilkins to speak to
her daughter Jodie, who was also employed at the Centre, to
do as she was being told or that she would be sacked that
night. The Applicant complained that she became involved in
this and said that it was none of her concern. She felt affronted
at being involved. However, it appears from Pat Wilkins’

evidence, that Wilkins then went to the area where her daugh-
ter was working. She spoke to her daughter, advising her to do
as she was being directed and to take it up with Robert Whittle
later. However, Jodie continued to decline to do as instructed
and her employment terminated.

The next day, according to the Applicant, Robert Whittle
gave her her wage packet and then asked her what had hap-
pened the previous night. She told Robert Whittle that Jodie’s
dismissal had been “horrible, disgusting”. I note that it was
not clear from the Applicant’s evidence whether or not she
was present during Jodie’s dismissal. She told Whittle that she
was so frightened that she had joined the union. She told him
that his son was very lazy. She said that she was angry but not
rude and that she felt humiliated. She said that she was fright-
ened of being brought into things that were not relevant to her.
She says that Robert Whittle was not happy with her reaction.
He told her in response to her advising him that she had joined
the union, that he did not like unions and “that would be the
rock I perished on”. He is said to have walked off. Pat Wilkins’
evidence was that, although she did not hear the beginning of
the discussion between Mr Whittle and the Applicant, she con-
firmed some of this discussion.

On 26 September 1997, ten days later, the Applicant received
a notice as follows—

“TO ALL STAFF.
DATE 26/09/97

AS OF THE FIRST OF OCTOBER, (O 1/1 0/97),
IT IS NECESSARY TO REDUCE WORKING
HOURS IN ORDER TO KEEP THE COMPANY
SOLVENT.
YOUR NEW WORKING HOURS ARE AS FOL-
LOWS.
4 HOURS PER DAY, THIS IS TO INCLUDE
WEEKEND AND WEEK WORK. IN OTHER
WORDS YOU ARE EMPLOYED TO CLEAN THE
TOILETS ONLY—
SORRY FOR ANY INCONVENIENCE THIS MAY
CAUSE.
ROB WHITTLE.
MANAGING DIRECTOR.

P.S. EXPLANATION.
AS MY HEALTH IMPROVES AND MOBILITY
INCREASES, IT IS MY DUTY TO TRY AND RE-
TURN TO THE WORK PLACE.”

The Applicant says that by then, she and Pat Wilkins had
seen a representative of the union to find out if there were any
discrepancies in their pay. When the Applicant received the
letter of 26 September 1997, she was told by Robert Whittle
that he was getting better and that he would pick up some of
her hours of work. The Applicant said that she was shocked
and that “it was horrible”.

There is some confusion in the Applicant’s evidence as to
the sequence of events which then transpired. However, it
would appear that the Applicant and Pat Wilkins objected to
their hours being cut from 6 to 4 per day. Their objection did
not change the situation. The matter was raised with the un-
ion, however, their hours were still to be reduced.

On 6 October 1997, the Applicant received a letter advising
her that underpayments brought to the Respondent’s attention
by the union from the pay period ending 14 May 1997 up to
15 October 1997 would be paid in full.

Also on 6 October 1997, Robert Whittle advised the Appli-
cant and Pat Wilkins that there was then to be a further reduction
in their hours from 4 hours per day to a lesser number, either 2
per day for a certain number of days and 3 per day for other
days of the week, or simply to 3 hours per day for each of the
two of them. Robert Whittle advised them that there was a
choice to be made by them, that they could each reduce their
hours or one of the two of them would loose her employment.
They were asked to think about it. The Applicant says they
were given approximately 24 hours to consider the matter
whereas Pat Wilkins said that it was about 3 days. The Appli-
cant says that at some stage, although she is far from clear on
this matter, Robert Whittle advised her that if they could not
make up their mind that she, the Applicant, was the one who
would loose her job because she had a husband to support her
but that Pat Wilkins had a mortgage and needed the job.
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The Applicant gave evidence that on 8 October 1997, she
was given a letter by Robert Whittle, in the presence of Pat
Wilkins, and this letter says—

“DEAR FRANCIS,
FURTHER TO OUR CONVERSATION OF MON-
DAY NIGHT, AND AS STATED THEN THAT MY
HEALTH HAS IMPROVED. IT IS WITH
REGREAT (sic) THAT WE INFORM YOU THAT
YOUR SERVICES ARE NO LONGER REQUIRES
(sic) AS OF YOUR SHIFT ON WEDNESDAY
15TH OCTOBER 1997, BEING I WEEKS NOTICE
AS REQUIRED BY THE UNION. WE REGREAT
(sic) ANY INCONVENIENCE THIS MAY CAUSE.
YOURS FAITHFULY (sic)
ROB WHITTLE.
(signed)”

She says that Robert Whittle explained the situation to her
and “he tried to look compassionate about it”.

From the Applicant’s evidence it is unclear whether or not
she returned to work and advised the Respondent that she was
not prepared to accept the option of reduced hours or would
terminate her employment. In any event, she was given one
week’s notice on 8 October 1997 and her employment termi-
nated on 15 October 1997. The Applicant did not work out her
notice as she went on sick leave. She said that this was due to
the stress she suffered as a consequence of the conduct of her
employer in the termination of her employment. It appears
that on 8 October 1997, the Applicant and Wilkins attended
for work each with a medical certificate and accompanied by
the union representative.

Patricia Wilkins gave evidence of the same events as had
the Applicant. Both the Applicant and Pat Wilkins gave evi-
dence that upon being advised that they would have to reduce
their hours or one of them would need to leave that they went
out into the mall and saw two men being trained on scrubbing
machines. It is said that Pat Wilkins raised this matter with Mr
Whittle who advised her that he had had to replace Jodie and
also that he was providing employment for his brother-in-law.
The Applicant is of the view that the work offered to these
people ought to have been offered to her, as she was able to do
that work.

Ms Wilkins has still not returned to work and said that she is
still on stress leave.

The evidence of John Robert Whittle, was that he had worked
in every aspect of the cleaning work undertaken by the busi-
ness and he was the administrator, working about sixty hours
per week. In December 1996, Mr Whittle was involved in a
motor vehicle accident. At that time, the company employed 5
employees including himself and his son. Neither the Appli-
cant nor Ms Wilkins were employed at that time. The company
had contracts to clean the Advantage store at Rockingham and
at Joondalup, and the Rockingham Shopping Centre.

Following his accident, Mr Whittle was in hospital for 4 to
5 weeks and was released in a half body cast and was at home,
not working, for a period of 4 months. It became necessary to
employ additional people to meet the company’s contracts.
On this basis, the Applicant and Ms Wilkins were employed.
However, Mr Whittle did not tell them that they were being
engaged to replace him. They were originally assigned to toi-
let cleaning duties for approximately 4 hours per day. After
some months, their hours increased to 6 per day. This was
because his son had been cleaning the escalators and the Flight
Centre but that it was too much work for him, so the extra
work was given to the Applicant and Pat Wilkins.

During Mr Whittle’s absence, his son looked after the busi-
ness. After 4 to 5 months, Mr Whittle became a little more
involved in the business in that he would go around in his
wheelchair checking on the work. In January 1997, the
Joondalup contract was lost because Mr Whittle did not have
the direct input which he had previously had. The contract
with Advantage at Rockingham City and the Rockingham City
Shopping Centre continued. At this time there were approxi-
mately 9 employees including the Applicant and Ms Wilkins.

Mr Whittle says that it was becoming clear to him that the
finances of the business were not good, that the wages bill
was costing more than the contract was producing. The busi-
ness was going backwards. He says that, as he was

immobilised, he asked his friend Merv Paulson, who had 24
years in the contract cleaning business, to look at the situation
for him. In approximately June/July of 1997, he received a
report from Mr Paulson which indicated that there was an over-
run in the hours allocated to toilet cleaning and a need to reduce
those hours. Mr Whittle says that for some time he had also
been receiving advice from his accountant that action needed
to be taken to reduce the costs of the business. He says that he
took a while to act upon this advice as he wanted to keep things
as they were for as long as possible.

However, in accordance with Mr Paulson’s recommenda-
tion, Mr Whittle decided to reduce the hours of work in the
toilet areas, as this was the area where the problem lay. He did
not intend to reduce the hours of other employees because
they appeared not to be an issue. Mr Whittle was unable to
clearly recollect the dates on which the events occurred up to
this point. However, it would appear that a couple of weeks
before 5 October 1997, he approached the Applicant and Ms
Wilkins and gave them one week’s notice of the reduction in
their hours from 6 per day to 4 per day. He says that he prob-
ably mentioned to them that he would be trying to return to
work in the near future but acknowledges that he did not spe-
cifically mention that this may involve reducing their hours of
work. It was not until he gave them formal notice of the reduc-
tion in their hours in late September 1997 that they were advised
of this being a consequence of his returning to work. After a
week, it became clear that this was not an adequate reduction
and he sought to reduce those hours to 3 per day. On 5 Octo-
ber, he consulted with the Applicant and Ms Wilkins indicating
to them that he would have to reduce their hours from 4 per
day to 3 per day and gave them one week’s notice of that
change. They told him that this change was not acceptable, so
he gave them an option that one of them could work 6 hours
per day and the other would have to go. He says that there
would be 6 hours per day 5 days per week and the 6th day
would be performed by either himself or a family member, or
if they were unavailable then the person who remained to do
the 6 hours per day for the other 5 days of the week, would be
given the option of being called out to perform that additional
work.

They were given 24 hours to think about the options he had
put to them and he said that they should sort it out between
themselves. He denies that it was he who said that the Appli-
cant should be the one to leave because she had a husband
while Ms Wilkins had no husband and a mortgage and needed
to support herself. He says that this comment was made by the
Applicant in her volunteering to Ms Wilkins that she would be
the one to go rather than Ms Wilkins, a suggestion rejected by
Ms Wilkins. Ms Wilkins also said that she would not accept
the 6 hours offered to her.

On 6 October 1997, he went to discuss the matter with them
and asked them if they had made up their minds. They advised
him that neither of them was going to go. On this basis, he
provided to the Applicant the pre-prepared letter giving her
one week’s notice. He says that he chose the Applicant as the
one to be made redundant because Ms Wilkins had worked for
the previous contractor, was familiar with the operation, and
was clearly the more valuable of the two.

The next night, the Applicant and Ms Wilkins attended the
workplace with their union representative and with medical
certificates. The Applicant’s sick leave covered her for the
period of her notice. The union official advised Mr Whittle
that he was not allowed to reduce the hours and asked him to
reconsider. She did not put forward any alternatives. Mr Whittle
says that subsequently, in a telephone conversation between
himself and the union representative, he was told that 3 hours
per night, each was not acceptable to the employees but 4 hours
per night, each would be, and asked him to rescind the notice
given to the Applicant. Mr Whittle advised her that he would
not rescind that notice but would think about the 4 hours as
opposed to 3. He and the union representative attempted to
contact one another over the next couple of days and eventu-
ally they spoke, at which time he conveyed his conclusion that
4 hours per night was not available, that it would be 3 hours
each for the two employees.

It is noted that the Applicant intended to call the union rep-
resentative to give evidence. The union representative was
unavailable to be called at the time Ms Wilkins’s evidence
concluded and the union sought a half hour adjournment. This
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adjournment was granted. However, at the conclusion of the
adjournment the witness was still not available. She arrived
some minutes after the Respondent had commenced its case
and Mr Whittle was giving his evidence. In any event, the
Commission indicated that the union representative’s evidence
would be able to be interposed after Mr Whittle’s evidence
had concluded. However, at that point, the agent for the Ap-
plicant indicated that it would not be necessary for the union
representative to give evidence and so there was no evidence
to challenge Mr Whittle’s evidence that he had contacted the
union representative and advised of his final position.

Further, Mr Whittle denies that he used the phrase “this is
the rock on which you will perish” when advised by the Ap-
plicant that she had joined the union, as alleged by the Applicant
and Ms Wilkins. He says that the first time he heard the phrase
was in the Commission. He says that he takes no objection to
union membership.

Approximately 3 weeks after the termination of employment
of the Applicant, it became clear to Robert Whittle that he
could not do the work he had anticipated being able to do. Pat
Wilkins had not returned to work, so he contacted her, told her
that he could not cope with the work and asked her to return to
work. She declined. On this basis, he provided the work which
had previously been offered to the Applicant and Pat Wilkins,
totalling 36 hours, to two other employees.

Mr Whittle was not present on the day on which the woman
was found unconscious in the toilets and was told about it by
the two employees. He says that they raised the matter in a
rather jovial fashion. He responded, in the same jovial man-
ner, commenting that the best way to deal with a person in
shock was a slap across the face.

During cross examination, Robert Whittle was asked if there
was any evidence to support his evidence as to the financial
state of the business which is said to have warranted the re-
duction in hours and, ultimately, the termination of the
Applicant’s employment. Robert Whittle said that there were
papers available and they were produced. However, it was said
that the documents were commercially confidential and it was
submitted by the Respondent that if the Applicant’s representa-
tive wished to see the documents, the Commission and the
parties should examine them in Chambers but that they should
not be placed on the public record. This was put to the Appli-
cant’s representative and he decided not to pursue the issue of
the production of the financial statements.

In a claim of harsh, oppressive and unfair dismissal, the role
of the Commission is not to put itself in the place of the em-
ployer and decide whether it would have acted in the same
way. Rather, the test is whether the employer, in exercising its
lawful right to terminate the employment, has done so in a
manner which is harsh, oppressive and unfair. The burden of
proof, on the balance of probabilities, lies with the Applicant.
However, the Commission is to consider all of the circum-
stances in its assessment.

Where there is conflict in the evidence, the Commission is
to consider which evidence is to be preferred. As to that evi-
dence, I find that the Applicant’s evidence was quite unreliable
although she was not a dishonest witness. There were many
occasions during her evidence where, due to the way in which
she gave her evidence and its lack of clarity, I am unsure of
whether it was first hand evidence or hearsay evidence. Many
of the things said by her were based on supposition and as-
sumption. On a number of occasions, I asked her to answer
the question being put to her, she was not deliberately evasive,
but was intent upon putting forward her suppositions and as-
sumptions without regard to the facts.

Pat Wilkins’ evidence was much more clear than the Appli-
cant’s and in some aspects conflicted with that of the Applicant,
however not in many matters of significance. In considering
the evidence of both of these employees, I am of the view that
they made assumptions and had particular beliefs about the
way things were and the way they ought to have happened,
had suspicions and views unsupported by any factual mate-
rial. I accept that they may have felt insecure in their workplace
due to a lack of security, particularly after having found a
woman collapsed in the toilets. However, I suspect that their
reaction to that incident, particularly the reaction of Pat Wilkins
who had been a trained first aider, may have carried them both
away. Having said that, I do not dismiss their concerns

regarding their security. However, I believe that they have at-
tributed motives to the Respondent which have not been
demonstrated to be so, such as the applicant’s view that after
she and Wilkins complained to Centre management about their
security concerns, that they were “blamed for everything”.
There was no evidence to support a number of assertions of
the Applicant including that they were directed to not speak to
the male employees because Mr Whittle did not want her dis-
covering that the men received a higher rate of pay.

Although Robert Whittle’s evidence as to the dates on which
certain events occurred, including his telephone discussions
with the union representative, was not entirely clear, I find his
evidence to be reliable and he to be a truthful witness. He had
a clear recollection of the discussions with the employees and
his evidence was not seriously challenged or broken down in
any way, except I note that in his evidence he said that he had
not made a decision to terminate the Applicant’s employment
before consulting with the employees and giving them 24 hours
to consider the options. However, when he went back to them,
he appears to have already prepared the letter to the Applicant
advising her of her dismissal. I am not sure that much turns on
this, when it is considered and weighed with the remainder of
the evidence.

Where there is conflict in the evidence I have no hesitation
in accepting the evidence of Mr Whittle. That is not to say that
I reject the evidence of the other two witnesses on the basis of
any question of honesty but rather that their evidence, as noted
earlier, was largely driven by supposition and assumption
whereas his evidence was more factually based.

As to the circumstances leading up to the termination of the
Applicant’s employment, I am satisfied that on account of Mr
Whittle having his accident in December 1996, he was unable
to perform the work within the business which he would nor-
mally have undertaken. He engaged the Applicant and two
other people. He did not inform them that their engagement
was due to his accident or that at any time in the future he
intended to return to work. It is not suggested that he knew
that he would be returning to work at any particular time or
that he would be replacing those two employees or any other
particular employee upon his return to work, had he known at
that time that this would happen. For all intents and purposes,
his son was operating the business during his incapacity. How-
ever, after the Applicant and Ms Wilkins had been working
for 4 hours per night for some time, it became clear that Mr
Whittle’s son could not cope with all the hours of work re-
quired of him and the two women were given an additional 2
hours per night each. By June/July 1997, Mr Whittle had be-
come aware that his business was not operating in a financially
sound manner and on the advice of his accountant and of his
friend, Mr Paulson, something had to be done about this. Mr
Paulson gave him advice as to practical means of reducing the
labour cost of the business which was said to exceed the in-
come derived from the contract. He delayed doing anything
about it.

There are two alternatives to be considered in the timing of
the termination of the Applicant’s employment. The alterna-
tive suggested by the Applicant is that it followed a period in
which the Applicant and Ms Wilkins had joined the union, the
union had raised with Mr Whittle the issue of underpayments,
a matter which was resolved between the parties, and further
the Applicant had raised safety concerns.

Alternatively, Robert Whittle decided that it was necessary
to reduce the hours of work being undertaken in the cleaning
of the toilets. He gave the two employees notice that he was
reducing their hours from 6 to 4 per night and this was imple-
mented. A week later he gave them advice that they needed to
reduce their hours further. They objected to this, so he put to
them an alternative that one of them be engaged to undertake
the full 6 hours per night and that one of them would be termi-
nated. The Applicant volunteered that she should be the person
to terminate on the basis of her own domestic situation and
Ms Wilkins rejected this proposition. The two employees were
given 24 hours in which to consider options put by their em-
ployer. Mr Whittle was also aware that if they did not accept
the option of each of them reducing their hours that one of
them would have to go. He knew of the Applicant’s view, ex-
pressed the day before, about her preparedness to go. He was
prepared for the possibility that they might reject his proposal,
in which case the Applicant would be the one he selected to
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depart. He believed that Ms Wilkins was the more valuable
employee because of her prior work experience. I find this
latter explanation to be more convincing.

On meeting with them on 6 October, he asked for their re-
sponse. They advised him that they would not accept the
options. This left him with no alternative but to terminate the
employment of one of the two of them, which he did. The
subsequent events do not demonstrate anything other than that
Mr Whittle over estimated his own fitness to return to work
and so he contacted Ms Wilkins to see if she could return to
work.

The question which needs to be answered is whether or not
the Applicant’s joining the union had any effect upon the Re-
spondent’s decision to terminate her employment. The
Applicant bears the onus of proof in this matter. It may be that
union membership did play some part in the decision to termi-
nate the Applicant’s employment but I am not satisfied that it
has been demonstrated to be so. The primary cause for her
termination of employment was that the Respondent needed
to cut the hours of work being performed. Whittle put an op-
tion to the Applicant which would have maintained her in
employment. It is difficult to find that her employment termi-
nated on account of her union membership when she could
have retained employment if his first option had been taken
up. When he had to choose, he did so on the basis of the value
to the business of the experience of each of the two employ-
ees.

Whether the employer has treated the Applicant fairly in
other circumstances not related to her union membership is
also a matter which requires consideration. I am satisfied that
the employer did not consult the employees or their union to
any significant degree before he reduced their hours of work
from 6 to 4 per shift. He did not consult them to any large
degree prior to his seeking to reduce their hours further to 3
per shift. It was when he advised them that he was reducing
their hours and they rejected that advice, that he put forward a
further option.

I find that the employer had good cause to terminate the
Applicant’s employment. That cause was the need to reduce
hours of work. Having put an option to both employees for
their hours to be reduced and that option being rejected by
both of them, and giving them time to further consider the
matter including advice that an alternative was the termina-
tion of employment of one of the two of them, they continued
to reject the proposition for reduced hours.

I am not satisfied that any other matter raised by the Appli-
cant played any part in the decision to terminate her
employment. Matters such as her raising security concerns were
not demonstrated to be an issue. A number of issues raised by
the Applicant and Ms Wilkins were not supported by the facts,
and, in any event, were not relevant. There was no evidence of
any conflict between the Applicant and Mr Whittle’s son, ex-
cept that the Applicant told Mr Whittle her views about his
son, views which appear to be without foundation. It was not
put to Mr Whittle that this had any part to play in his decision
to terminate the Applicant’s employment.

There may be some aspect of unfairness in that Robert Whit-
tle did not consult with the employees over the initial reduction
in their hours. He only consulted with them by way of provid-
ing what were unpalatable options after he had decided to
further reduce their hours. However, in weighing all of the
circumstances in the balance I am not satisfied that this is of
such significance as to warrant a finding as sought by the Ap-
plicant.

In weighing this matter in its totality, I am not satisfied that
any grounds for the claim of harsh, oppressive and unfair dis-
missal have been demonstrated, such to warrant the
Commission’s interference in that dismissal.

APPEARANCES: Mr J Rosales-Castaneda on behalf of the
Applicant

Mr D M Jones on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Frances Camlin

and

Stakehill Enterprises Pty Ltd trading as Low Cost Cleaning
Enterprises.

No. 2044 of 1997.

COMMISSIONER P E SCOTT.

17 June 1998.

Order.
HAVING heard Mr J Rosales-Castaneda on behalf of the Ap-
plicant and Mr D M Jones on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robert Alfred Cowcill

and

Margarita Espinoza trading as Maggie’s.

No. 148 of 1998.

John Phillip Toy

and

Margarita Espinoza trading as Maggie’s.

No. 163 of 1998.

COMMISSIONER P E SCOTT.

20 May 1998.

Reasons for Decision.
(Extempore)

THE COMMISSIONER: These are my reasons for decision.
In respect of application number 163 of 1998, this is an ap-

plication pursuant to s.29 (1)(b)(ii) of the Industrial Relations
Act 1979 whereby John Phillip Toy claims that he has not
been paid in accordance with his contract of employment. The
Applicant was engaged by the Respondent in July 1996 as the
manager of Maggie’s Supper Club. His duties were opening
and closing of the club, serving drinks and the day to day man-
agement of the club and the staff. His employment terminated
in July 1997. His rate of pay was $570 per week and he was
engaged for a 38 hour week on a full time basis.

In July 1997, the Applicant resigned from his employment
on the basis that the Respondent had indicated an intention to
sell the business and, further, the Applicant had found alterna-
tive employment.

The Applicant claims that he worked from 8pm to 4am on
17th, 18th and 19th of July, 1997. On 20th of July, 1997, he
worked from 8pm to midnight; on the 24th of July, 1997 from
8pm to 2am. He says he has not been paid for those hours.

I am satisfied that that is so and that he is entitled, in accord-
ance with his contract of employment, to be paid those moneys
for the hours which he has worked but for which he has not
been paid. On that basis, the Commission will issue an order
that Mr Toy be paid the amount claimed, being $490.40 and
that order shall provide that the payment is to be made within
21 days of the order.

In respect of the application by Robert Alfred Cowcill, also
for denied contractual benefits pursuant to s.29(1)(b)(ii) of the
Act, he gave evidence that he was employed by the Respond-
ent in April 1997 as a crowd controller. His rate of pay was
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$15 per hour and he was engaged on a permanent part time
basis for between 17 and 18 hours per week. He had a regular
roster in which he worked a specified number of days each
week and the changes to his roster, if any, were in respect of
starting and finishing times.

Mr Cowcill has given evidence that he has not been paid
wages for the hours worked in the weeks ending 7th, 14th and
21st of December, 1997 and I am satisfied that that is so. He
also claims that on 2nd of January, 1998, he gave two week’s
notice to the Respondent.  However, the Applicant was not
able to work out his notice as the Respondent did not continue
to operate during that period. There was no evidence of any
particular notice period being agreed between the parties. On
that basis, reasonable notice is to be inferred into his contract
of employment. For a person engaged in the Applicant’s cir-
cumstances, being a part time employee, one would infer that
reasonable notice was one week. Accordingly, the Applicant
is entitled to a week’s pay, being $225.00.

In those circumstances, I am satisfied that an order should
issue for unpaid wages and pay in lieu of notice. An order
shall issue for the Respondent to pay Mr Cowcill an amount
of $922.50 within a period of 21 days to the date of the order.

APPEARANCES:  Robert Alfred Cowcill appeared on his
own behalf

John Phillip Toy appeared on his own behalf

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robert Alfred Cowcill

and

Margarita Espinoza trading as Maggie’s.

No. 148 of 1998.

COMMISSIONER P E SCOTT.

28 May 1998.

Order.
HAVING heard the Applicant on his own behalf and there
being no appearance on behalf of the Respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, hereby orders—

THAT the Respondent shall pay to the Applicant the
sum of $922.50 within 21 days of the date hereof.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Phillip Toy
and

Margarita Espinoza trading as Maggie’s.
No. 163 of 1998.

COMMISSIONER P E SCOTT.
28 May 1998.

Order.
HAVING heard the Applicant on his own behalf and there
being no appearance on behalf of the Respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, hereby orders—

THAT the Respondent shall pay to the Applicant the
sum of $490.40 within 21 days of the date hereof.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Leon Charles Victor Drage
and

P T & B D Slade.
No. 270 of 1998.

COMMISSIONER P E SCOTT.
27 May 1998.

Reasons for Decision.
(Extempore)

THE COMMISSIONER: This is an application pursuant to
s.29 of the Industrial Relations Act 1979, whereby the Appli-
cant claims that he has been harshly, oppressively and unfairly
dismissed from his employment with the Respondent. That
employment commenced after the Respondent had advertised
for an employee and the Applicant and his wife and daughter
attended a first interview in late January 1997. They also at-
tended a second interview.

I accept the Applicant’s evidence and the evidence of his
wife that during the interviews the Applicant was offered casual
employment and he rejected that; that he was offered ongoing
employment—and I do not use the term “permanent employ-
ment” because I think it be may be misunderstood—but he
was certainly offered ongoing employment for an indefinite
period. It was his and his wife’s interest in having some de-
gree of certainty for the future related, in particular, to the
daughter’s schooling which influenced this.

In any event, the Applicant commenced work around the
16th of February, 1997. His employment was the subject of an
agreement dated the 21st of January, 1997, which sets out the
arrangements between the parties. I am satisfied that the em-
ployment he undertook in accordance with that arrangement
was for ongoing employment and that he had reason to be-
lieve that it would be for an indefinite period. He took up that
employment having resigned from a position he had held for
approximately 12 months and which he had good reason to
believe would be secure.

During 1997, the Applicant performed his work, apparently
to the satisfaction of the Respondent, and there was no ques-
tion of any dissatisfaction as to his work. On the contrary,
there is evidence that Mr Slade was happy with the way the
Applicant performed his work.

During that year, Mr and Mrs Slade went away on a couple
of occasions and left the Applicant, in effect, in charge of the
farm. The evidence of the Applicant is that there was some
dispute between himself and David Slade, the son of the Re-
spondents, in that David Slade attempted to interfere in the
Applicant’s running of the property in Mr and Mrs Slade’s
absence.

There is also evidence, though, that in early September 1997,
the Respondents entered into some preliminary negotiations
with Bunnings Treefarms Pty Ltd for the purpose of having
Bunnings take over a portion of the property for the purpose
of growing trees. Mr Slade’s evidence was that during 1997,
he had had health problems, in particular, a heart attack and
damage to his muscles. He also indicated that the farm was
barely showing a profit and that he wanted to reduce the stock
and to run the farm on a less intensive basis. The evidence is
that there has been a substantial reduction in the number of
stock now run on the property as compared with 1997.

Evidence is also before the Commission that some time in
October or November, although it is not clear when, after Mr
and Mrs Slade returned from a trip to Perth, Mr Slade advised
the Applicant that his employment was to be terminated; that
he was to be made redundant. It would appear from the evi-
dence of the Applicant that the Applicant believed that this, at
least, had some association with the difficulties he had had
with David Slade, although it is clear that there were to be
changes in the way the property was to operate.

The Applicant received formal written advice on the 3rd of
December, 1997, dated the 3rd of November, 1997, which in-
dicates, in part, and I quote—

“As-I told you verbally on two previous occasions, we
have decided to reorganise our Business. The reasons are
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health, and the fact that the Business has only returned a
profit of $22,117 profit to cover our two selves labour
and return on our investment.”

The letter goes on to say—
“The farm will be unable to support a full time employee.
So we will not require your services after the week end-
ing the 2nd of January, 1998.”

It is also of note that on the 5th of December, 1997, the
Respondent signed a land lease proposal with Bunnings
Treefarms Pty Ltd which is an acceptance of the offer to lease
a particular area of the farm.

Mr Slade advised the Applicant that he could take time off
to seek other work, for interviews and the like, although by
this time the Applicant had rejected a position offered to him
on the basis that he had understood he had long term employ-
ment with Mr Slade and that it was not appropriate for him to
accept alternative employment.

The employment, as I have noted, was due to end on the 2nd
of January, 1998. However, Mr Slade offered, and the Appli-
cant accepted, an additional couple of weeks work. I am
satisfied that this employment was simply a continuation of
his existing arrangement and not a separate contract of em-
ployment which needs to be treated differently. There is no
indication that, in fact, it constituted a separate engagement.
In any event, the Applicant’s employment, in total, terminated
on the 16th of January, 1998.

I must say I have considerable sympathy for the Applicant
and his family. He believed that he had secure, ongoing em-
ployment with the Respondent. He gave up secure employment
to take on the job with the Respondent and he declined em-
ployment offered to him during the course of this work because
he believed that he had an arrangement with the Respondent
which would be to his benefit in the long term and was of an
ongoing nature.

However, I am satisfied that this was a genuine redundancy,
that the Respondent, for reasons which appear not to have been
known at the time the Applicant was engaged, decided that it
was necessary to make a change to the way in which the busi-
ness operated. That reason included both the profitability of
the business and Mr Slade’s health. It is true that for a man of
71 years of age, one would have thought that he would have
started to consider alternatives should he have difficulties with
his health. I know that that doesn’t make the situation more
palatable for the Applicant.

However, the law in respect of redundancy is that an em-
ployer is entitled to determine how the business shall be
operated. Redundancy is a legitimate basis upon which em-
ployment terminates. That is not to say that redundancy per se
releases an employer from the obligation to treat an employee
fairly in the termination of employment. Such fairness obliges
the employer to provide the employee with as much notice as
possible and to assist the employee in finding alternative em-
ployment where that is appropriate.

In this case, the Applicant had at least a month’s formal writ-
ten notice of the termination of employment and it would appear
that he had considerably more notice, verbally. In addition to
that, the employer offered the Applicant time off to find alter-
native employment if necessary and offered him additional
work, which the Applicant accepted.

In all of those circumstances, I am not satisfied that a claim
of unfair dismissal has been made out by the Applicant, albeit
that I express my sympathies for the situation in which the
Applicant has found himself, particularly when he went into
the arrangement in good faith.

As to the claims of contractual benefits owed to the em-
ployee, the Respondent has acknowledged that there is an
amount owed for the drum of petrol. In respect of the bag of
dog biscuits, I am satisfied that the Applicant had an arrange-
ment which entitled him to that benefit. It would appear from
the evidence of the parties that there is conflict between them
as to that matter. The Respondent says that there was provi-
sion made which would have taken the Applicant up until the
middle of January, but the Applicant says that that is not so.

In that circumstance, it is for the Applicant to demonstrate
on the balance of probabilities that what he claims is owed to
him. I am unable to distinguish between the evidence of the

parties in that regard and, on that basis, the Applicant has not
discharged the onus which lies upon him in that matter.

As to the claim for 3 days wages for weekend shearing and
loading cows, the Applicant says there were 2 to 3 days. He
says that money was deducted from his pay on account of
those days off. The evidence I have before me indicates that
the Applicant had 2 days pay deducted from his wages on ac-
count of days off. He says that Mr Slade had agreed to him
taking some days off to attend a dog trial but once he had
entered the trial, Mr Slade indicated that the amount would be
taken off his holiday pay. He says that he asked to be paid for
this and was told that he would, but it would appear that the
Applicant has not been paid for these 2 days. His contract of
employment allowed for him to have time off on a reciprocal
basis. In those circumstances, I am satisfied that the Applicant
has demonstrated that 2 days pay, deducted from his wages,
was deducted erroneously and, on that basis, he should re-
ceive that 2 days pay.

In all of the circumstances then, an order shall issue for the
payment to the Applicant of the amount related to the drum of
fuel. He has claimed $155.20 for that and claims that this
amount was arrived at on good advice. Mr Slade recognises
that the figure would be approximately $150.00 Further, an
amount of $220.00 being for 2 days wages is owing. An order
shall issue that the Respondent pay to the Applicant an amount
of $375.20.

APPEARANCES: The Applicant appeared on his own be-
half

Mr J Flannigan (of Counsel) on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Leon Charles Victor Drage

and

P T & B D Slade.

No. 270 of 1998.

COMMISSIONER P E SCOTT.

16 June 1998.

Order.
HAVING heard the Applicant on his own behalf and Mr J
Flannigan (of Counsel) on behalf of the Respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, hereby orders—

1. THAT the Respondent pay to the Applicant the sum
of $375.20 within 28 days of the date of this Order;
and

2. THAT the application otherwise be dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kok Foong (Thomas) Foo

and

Kim Soia Personalized Tuition Services Pty Ltd.

No. 215 of 1998.

COMMISSIONER J F GREGOR.

24 June 1998.
Reasons for Decision.

(Extempore)
On the 5 February 1998 Kok Foong (Thomas) Foo (the
applicant) applied to the Commission for an order pursuant to
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s.29 of the Industrial Relations Act, 1979 (the Act) on the
grounds that he had been unfairly dismissed from employment
with Kim Soia Personalised Tuition Services Pty Ltd (the
respondent) and that at the completion of the contract of
employment was entitled to benefits under the contract that
had not been paid.

In evidence the applicant told the Commission that he had
been first employed by the respondent on or about the 8
December 1997. That relationship continued until the 12
January 1998 when it came to an end in circumstances that are
controversial between the parties.

The period of employment was not the only relationship that
the applicant had with the respondent. In June 1997 he had
been a student receiving tuition. Between the 27 June and the
14 November 1997 he attended a series of classes in the main
under the tutorship of Mr Kim Soia who is the principal of the
respondent. The study arrangement involved the delivery of
teaching or coaching services by the respondent to the applicant
for the payment of a fee. At the end of the period during which
tuition took place, there was, according to the evidence,
$2,420.00 outstanding for fees.

On the 8 December 1997 the parties entered into a
relationship of employer and employee. The applicant came
to work for the respondent doing office work and some tuition.
As I understand the evidence he was to be paid $10.00 per
hour while he worked in the office and $15.00 per hour when
he was tutoring.

According to the applicant’s own evidence he made an
arrangement with Mr Soia to offset salary against his account
for outstanding fees. Exhibit 2 contains a printout of the lessons
that the applicant attended and the payments which were
required for him to meet his obligation having received those
lessons. An undated letter (Exhibit 2) sets out what I understand
is an agreement between the parties that there was a difference
between the fees that had been paid up until that time and the
amount due in the sum of $1,180.00. The arrangement was
that the applicant would agree to work off that liability at $10.00
per hour. Exhibit 2 is evidence of that arrangement, but it is
not denied by the applicant in any event. He agrees that was
the arrangement between the parties. In his application he
claims that he is owed a sum of $1,057.50 being payment for
hours he spent working as a person with the status of an
employee in the employ of the respondent. As I understand
the claim, he says he is due for that payment, notwithstanding
the arrangement between the parties for off setting fees against
his salary.

A summary of the applicant’s earnings was submitted to the
Commission (Exhibit B). It appears that between the 8
December 1997 and the 12 January 1998 he worked 243 hours.
This produced a payment of $2,340.83. There was much debate
between the parties about whether tax had been paid. It appears
from documentation in Exhibit D that it has been paid, but
even if it had not, it is not a matter for this Commission. But I
am confident that there was money earned. If there was money
earned, there was a tax obligation under the Taxation
Assessment Act and according to Exhibit B $1,177.55 was
paid to the Australian Tax Office.

The agent for the applicant who is his mother, queried two
of the calculations, one for an amount of tuition of two hours
where it was conceded that he was underpaid $8.17, and another
for the payment of an additional $10.00 for the 12 January
1998 when it is common ground between the parties that there
had been an increase in wages.

That seems to be the factual parameters of the debate
concerning contractual entitlements. As for the unfair dismissal
part of the claim, the applicant says in examination in chief
and cross examination that he worked for the applicant
reasonably happily up until about the 11 January 1998, at which
time in a meeting with Mr Soia the principal, he asked for a
wage increase. He says that Mr Soia’s response was to abuse
him. Mr Soia then organised a meeting involving the applicant
and some other employees at which they were all told they
were to get an increase from $10.00 per hour to $12.00.

According to the applicant, at this meeting his work mates
adopted postures and used words which he thought were
detrimental to him. He said he had been ‘stabbed in the back’.
He also admitted that after that meeting there was a further

meeting, if it can be called that, over dinner which Mr Soia
provided.

Following there were further incidents at which the applicant
became quite upset because he thought that his peers in the
organisation were treating him detrimentally because he had
raised the question of a salary increase. This led him to draft a
resignation (Exhibit 1). The resignation is a simple one—

It is of great regret that I am resigning from your employ-
ment as of tomorrow.
Yours sincerely
Thomas Foo

After the applicant had drafted the resignation he went to
the premises of the respondent with is mother and sister where
he left the resignation. He says thereafter he was harassed by
Mr Soia in a series of phone calls. The applicant said he did
not answer the phone but nevertheless named Mr Soia as the
caller.

I imply from the argument of the applicant that he claims he
has been constructively dismissed. In effect he says he was
left with no other choice but to resign.

During the cross examination the applicant made specific
admissions concerning the resignation. He was asked by Mr
Soia, was he forced or coerced into resignation and his answer
was “no”. He repeated that answer to the Commission during
the time he was being re-examined by his agent.

At the completion of the applicant’s examination, the
respondent submitted to the Commission that on the basis of
the evidence that had been heard so far, it had no case to answer.
It sought that the Commission rule on the case. The applicant’s
agent was given an opportunity to respond to that motion for
dismissal but declined to do so.

The Commission is required to make findings upon the
evidence and the credibility of witnesses. I have had the
opportunity of observing the applicant in the witness box. His
demeanour and conduct give rise for concern about the
motivation for this application. He was evasive. Some of his
answers were contradictory. It was only when pressed that he
gave answers which I am able to accept as being the truth.
This was in crucial areas of his evidence. One of those was
that he was not forced or coerced to resign.

The Commission has not heard evidence on behalf of the
respondent. It has decided that it would run the risk, as it were,
of making a submission that the matter be dismissed without
hearing evidence from it. The respondent of course is entitled
to make such a submission. I see the matter as follows. First I
make some comments about the law generally. The Act in
s.29(b)(i) and (ii) gives an employee the right to seek relief
where they have been harshly, oppressively or unfairly
dismissed from their employment. There must be a relationship
between the employer and employee and also that the employee
was dismissed from that relationship. The section provides—

29 (b) (i) that he has been harshly, oppressively or un-
fairly dismissed from his employment; or

(ii) that he has not been allowed by his employer
a benefit, not being a benefit under an award
or order, to which he is entitled under his con-
tract of service, by the employee.

It is fundamental to excite the jurisdiction which is set out in
this provision of the Act, that there has been a dismissal.

So what is a dismissal? Essentially the concept involves the
termination of employment at the initiative of the employer.
Not every termination of employment gives rise to a cause of
action under the Act. It must be a termination by way of
dismissal. There is no cause of action, at least by an individual
employee, where for example the employment ends by
effluxion of time or otherwise by agreement. That is, by
resignation.

In most cases where the termination of employment was
overtly at the instigation of the employer, the fact of the
dismissal will not be an issue at all. To constitute a dismissal
in these circumstances, there must be a clear and unequivocal
indication by the employer that the employer intends to bring
the employment to an end. In particular, there must be an
identifiable time at which the employment is to end.

Where there might be reason to doubt that the employee
was dismissed, it is not open for the employee to deny the fact
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that she or he was dismissed once an application of a similar
nature to this one has been instituted. By instituting an
application, the employee is estopped from denying that he or
she was dismissed.

In practice more difficulty is likely to arise in circumstances
where the employee resigns as a consequence of mistreatment
by the employer and that is what is alleged here. The
circumstances often give rise to what I mentioned earlier in
these reasons as a constructive dismissal. The concept of
constructive dismissal is a common law one associated with a
fundamental breach of contract. That means where an employer
by his conduct may evince an intention to no longer be bound
by the contract. The object of the Act is not to provide
employees with a remedy by for breach of contract but to
provide relief where the employee receives less than ‘a fair go
all around’ as described in Loty and Holloway v. Australian
Workers Union (1971) AR 95 at 99.

When there is a case like this one it is not particularly helpful
to introduce any notion of constructive dismissal. The inquiry
should be directed at determining who really terminated the
employment, as was set out by Kennedy J in Attorney-General
v. The Western Australian Prison Officers Union of Workers
1995 (75 WAIG 3166).

A dismissal for the purposes of this case may well result
from conduct of the employer which falls short of a
fundamental breach of contract in common law terms. All that
is required is conduct of a kind which in accordance with good
industrial relations practice no employee could reasonably be
expected to accept.

In cases of forced resignation, it is not sufficient simply to
focus on the conduct of the employer. For the resignation to
be treated as a dismissal the employee must establish that the
resignation was effected as a direct result of the employer’s
conduct. The employee must make it plain that he is resigning
because of that conduct.

If for instance, the employer’s conduct was merely a catalyst
for the resignation without it being the genuine reason for
resignation the resignation would not amount to a dismissal.
That is a sufficient scan of the law to be applied in this matter.
I would normally discuss the effect upon the case of the law
which is established in Miles v. the Undercliffe Nursing Home
(1995) 65 WAIG 385 which establishes the basic test for
unfairness, but I have no need to do so here.

What needs to be decided is, as Kennedy J said in Prison
Officer’s case (supra), who really terminated the contract of
employment? This is determined simply in this case out of the
mouth of the applicant himself. While first asserting in his
examination in chief that he was forced to resign, he recanted
that evidence during his cross examination and he conceded
that he was not forced or coerced to resign.

That being the case that part of the claim dealing with unfair
dismissal is answered. The jurisdiction of the Commission is
only excited when there has been a dismissal. There must be a
dismissal before the Commission has power to act. There has
been no dismissal in this case. Even if I am wrong about that,
on applying the case law that I have just recited against the
simple test “who really terminated the employment”, in my
view from the evidence of the applicant himself, it was he
who terminated the employment. That part of the application
which deals with unfair dismissal will be dismissed.

I turn to deal with that part of the application dealing with
contractual benefits. I have already set out the factual basis of
this claim. Some time was spent with the applicant’s agent
pursuing whether the applicant on one occasion had been
underpaid by $8.17 and by another occasion underpaid by
$10.00, making a total of $18.17. The respondent readily
concedes that there may have been errors and the applicant is
entitled to that payment.

But the scope of the contractual relationship is a rather
unusual one, where the applicant accumulated a debt to the
respondent by way of acceptance of the respondent’s services
as a tutor. The applicant later became an employee of the
respondent and as a condition of that contractual arrangement
agreed that the employer could offset earnings against money
owing as a result of the tuition services he received. That seems
to me to be an arrangement which was freely entered into. I
cannot see that it offends the terms of the Minimum Conditions
of Employment Act, although I do not rule on that, but it seems

that the parties had an arrangement whereby the applicant
would work for the respondent for $10.00 an hour doing
administrative work. That was increased to $12.00 an hour on
the last day of the contract. While he did tuition he was to be
paid $15.00 an hour.

The earnings are set out in Exhibit B which is a summary of
the earnings of the applicant from the 8 December through
until the termination of the relationship. In his examination in
chief the applicant did not query, except in one small area which
is not germane to these reasons, the hours in each week which
were recorded against his name.

In fact the attack that the applicant makes upon the respondent
is not that he was not paid but that there may not have been
taxation deducted from his gross earnings. The respondent has
submitted an account from the Australian Taxation Office which
appears to me to dispose of that suggestion. It looks as though
he has been paid in the vicinity of $2,430.83 gross from which
tax has been deducted and paid to the Australian Tax Office
(Exhibit B) and making a net payment of $1,253.28.

It appears that the applicant most likely owes a balance of
$1,380.00 from which he would be entitled to deduct $1,253.00,
although I make no specific finding about the preciseness of
the sums because there is no counterclaim before me.
Additionally I understand the parties have litigation in another
place about those sums of money and it would not be
appropriate for me to rule. What I can say though is that there
does not appear to me to be any benefit arising from the contract
of employment not being a benefit under an award of order of
this Commission, which was owing at the time the contract
came to a close or now. That being the case I dismiss that part
of the claim which deals with an alleged contractual benefit
unpaid.

I make one further comment concerning this case. The
application appears to be more an application based upon a
personal argument, feud if you like. Such applications run the
risk of being found to be vexatious and could led to the award
of costs.

Both parts of the application are dismissed.
Appearances: Ms Y L Chee appeared on behalf of the

applicant.
Mr K Soia appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kok Foong (Thomas) Foo

and

Kim Soia Personalized Tuition Services Pty Ltd.

No. 215 of 1998.

COMMISSIONER J F GREGOR.

24 June 1998.
Order.

HAVING heard Ms Y Chee on behalf of the applicant and Mr
K Soia on behalf of the respondent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.

(Sgd.) J. F. GREGOR,    
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gaye Gozenton

and

Execucom Technologies.

No. 143 of 1998.

12 June 1998.

Reasons for Decision
COMMISSIONER S A CAWLEY: This claim was filed pur-
suant to section 29(1)(b)(ii) of the Industrial Relations Act,
1979 (‘The Act’). By it Gaye Gozenton seeks an order that the
respondent pay her the sum of $5,000.00 which it is claimed
has been denied her under a contract of employment between
the parties. The claim was filed on 23 January 1998. Answers
in objection were filed on 13 February 1998. The particulars
of answer state that the applicant was never employed by the
respondent and, while she was engaged to start employment
on a given day, that employment never eventuated due to fi-
nancial problems. For these reasons the respondent says there
is no jurisdiction for the Commission to deal with the claim.

There was no appearance by or on behalf of the respondent
when the matter proceeded to hearing. Nonetheless the ques-
tion of jurisdiction is a matter at large for the Commission. It
must be dealt with here before there can be any determination
of the applicant’s claim.

Section 29(1)(b)(ii) is as follows —
29.(1) An industrial matter may be referred to the Com-

mission —
(a) ···
(b) in the case of a claim by an employee —

(i) that he has been harshly, oppressively
or unfairly dismissed from his employ-
ment; or

(ii) that he has not been allowed by his
employer a benefit, not being a benefit
under an award or order, to which he is
entitled under his contract of service,

by the employe[r].
That is, the provision establishes a right of access to the

Commission for an employee claiming that the employer has
breached the contract of employment by denying benefits due
under it to the employee (provided that such benefits are not
to be a consequence of awards or industrial agreements or or-
ders of the Commission). Clearly it is necessary for a contract
of employment to have existed for the jurisdiction of the Com-
mission to deal with a claim of denied benefits under the contact
to arise.

The applicant gave sworn evidence and submitted a number
of documents in support of her claim. The applicant’s evi-
dence may be summarised as follows. She was offered and
accepted a permanent position with Execucom Technologies
as a bookkeeper commencing on Monday 24 November 1998
with a total remuneration of $30,000.00 per annum. The offer
was confirmed by the employment agent who had been the
medium between the parties [Exhibit 1]. The principal of the
respondent business was identified as a Mr Bernard Ornig.
Shortly before 24 November 1997 the applicant had discus-
sions with a person identified as the assistant manager of the
respondent business. He advised the applicant there were some
delays in obtaining the premises from which the business was
to operate and, as a result, her employment was to commence
later, but with no change to the payment of her salary which
was to come into effect on and from 24 November 1997. The
applicant agreed to this change. Subsequently she proceeded
as directed to prepare for the carrying out of bookkeeping tasks
by obtaining taxation details and information from other per-
sons who had been engaged by the respondent and organised
the making up of personnel files. Then a meeting of employ-
ees was arranged for 1 December 1997. The applicant received
a notice of this meeting in a letter dated 26 November 1997
from a signatory identified in it as Mr Ornig in which, inter
alia, she was informed that the business would not open in
early December 1997 as anticipated but that 24 November 1997

remained the operative date for salary payments to be made to
her by the respondent [Exhibit 2]. The applicant’s evidence is
that the meeting of 1 December 1997 was addressed by Mr
Ornig who told the employees the business would open on 19
December 1997 and confirmed payment of salaries would be
calculated from 24 November 1997. Subsequently the appli-
cant received a letter dated 16 December 1997 with a signatory
identified in it as Mr Ornig advising her of a staff meeting to
be held on 23 December 1998 at which “a payment will be
made” [Exhibit 3]. The applicant says that no payment was
made during that meeting which was addressed by Mr Ornig.
Subsequently the applicant was informed by letter dated 29
December 1997 that the respondent’s business closed that day
and that the sum of $5,000.00 would be deposited in her ac-
count as soon as possible [Exhibit 4]. The signatory to the
letter is identified in it as that of Mr Ornig. The applicant seeks
to rely on this letter for her claim of a denied contractual enti-
tlement.

As well as the exhibits described above, the applicant pro-
duced a copy of a business extract [Exhibit 5] said to identify
Mr Bernard Ornig as proprietor of the respondent business
name with the principal place of business being the same as
that which appears under the letterhead in Exhibits 2-4.

There are a number of questions which arise in relation to
the issue of jurisdiction and the claim. First, was a contract of
employment entered into and if so what were the terms and
conditions? Second, was there performance under the contract
so as to give rise to a right to contractual benefits and if so
have any of those benefits been denied? So far as the issue of
jurisdiction is concerned the crucial question is whether or not
a contract of employment existed between the parties.

Having regard for the oral and documentary evidence I have
concluded as follows. The respondent offered the applicant
employment as a bookkeeper on certain terms and that offer
was accepted, resulting in a contract of employment being
entered into by the parties. The conditions of the contract in-
cluded that the applicant was to commence carrying out her
duties as an employee on 24 November 1997 and the agreed
salary of $30,000.00 per annum was to commence from that
date. Subsequently the respondent, with the applicant’s con-
sent, varied the date for the commencement of duties but with
the operative date for the commencement of the salary remain-
ing unchanged at 24 November 1997. Due entirely to the
situation of the respondent, the applicant was able to carry out
only some of the duties under the contract of employment over
the next few weeks but was at all times ready and willing to
work in accordance with the contract. Over this period the
operative date for the commencement of the salary remained
unchanged at 24 November 1997, a situation which was con-
firmed by the respondent to the applicant. But no salary
payment at all was received by the applicant then or subse-
quently. By way of a letter dated 29 December 1997 the
respondent effectively terminated the applicant’s contract. The
termination refers to a payment of $5,000.00 to her subse-
quently. It is the applicant’s sworn evidence, and I accept it,
that no such payment has been received by her.

The fact that the applicant was unable to carry out all the
duties of the position for which she was engaged does not
somehow render the contract a nullity. That there was an em-
ployee-employer relationship entered into by these parties is
sufficient for the right of access conferred by section
29(1)(b)(ii) to arise. The onus then is on the applicant to es-
tablish on the balance of probabilities that the benefits claimed
are in fact due.

In considering this matter I have had regard for the answers
of the respondent as well as the evidence as to performance in
the context of any frustration of the contract. But in the light
of the evidence as to the variation of the contract and the con-
duct of the parties from the time the contract was entered into
until its termination, which evidence is accepted, there is no
sufficient reason for implying a frustration of the contract
within this period. And, while there was not full performance
by the applicant in accordance with the contract during this
period, the fact that she was ready, willing and able to carry
out the duties at all times means that the benefits arising under
the contract remained as of right.

As noted, the applicant claims the benefit due amounts to
$5,000.00. But while I accept the applicant’s evidence as to
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the situation I have difficulty in accepting that this sum which
appears to be a consideration for compensation, can be con-
strued as a denied contractual benefit under the contract of
employment. Accordingly no order for payment of $5,000.00
by the respondent to the applicant should be made as a conse-
quence of this application.

However that is not the end of it. Section 26 binds the Com-
mission to act with equity and good conscience in determining
matters within its jurisdiction. Claims brought pursuant to sec-
tion 29(1)(b)(ii) are no less subject to this injunction. In a
circumstance such as arises here, where there is evidence of a
denied contractual benefit but the relief sought has been mis-
construed, the Commission should exercise the discretion
conferred on it to award a remedy based on the findings as to
the terms of the contract and its conduct notwithstanding the
applicant’s proposed remedy which, while quite understand-
able in the context of the respondent’s letter, is not founded in
the terms of the contract.

The period from the operative date for commencement of
the agreed salary on 24 November 1997 to the termination of
the contract of employment by the letter of 29 December 1997
amounted to seven completed weeks. During this time the
applicant was ready, willing and able to work and indeed did
carry out what duties she was directed to perform by the re-
spondent and could perform in the circumstances. The applicant
is entitled under the contract of employment to be paid for that
period at the rate of $30,000.00 per annum.

There is a further entitlement. The applicant’s contract was
terminated without notice. There is no express termination
provision in the written documents before the Commission
and it appears the parties did not expressly discuss such a pro-
vision. In the circumstances, however, it is open to the
Commission to imply a reasonable period of notice into the
contract. Having regard for the position and the salary level I
think it reasonable to imply a two week notice period for ter-
mination of the contract by either party.

It follows that the applicant is due a total equivalent to
$4,048.46 in denied contractual benefits under the contract of
employment which existed between the parties. Minutes of an
order to that effect will now issue. The final order will be
made after two days subject to any speaking to the minutes
required.

Appearances:  The applicant appeared on her own behalf.
There was no appearance by or on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gaye Gozenton

and

Execucom Technoligies.

No. 143 of 1998.

17 June 1998.

Order.
HAVING heard the applicant on her own behalf and there be-
ing no appearance by or on behalf of the respondent, now
therefore, I the undersigned, pursuant to the powers conferred
under the Industrial Relations Act, 1979 do hereby order —

THAT Execucom Technologies pay to Gaye Gozenton
the sum of $4,038.46 within fourteen (14) days of the
12th day of June 1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Steven Andrew Milner

and

Money Mining N.L.

No. 504 of 1998.

COMMISSIONER A.R. BEECH.

10 June 1998.
Reasons for Decision.

Steven Andrew Milner was employed by the respondent com-
pany as an Exploration Manager between 4 August 1997 and
31 January 1998. He was based in Kalgoorlie. He claims that
he is owed “one month’s salary being for January 1998”. With
the consent of the parties, this application was determined on
the basis of written submissions. There were no formal pro-
ceedings before the Commission.

I find the facts of the matter to be as follows—
(a) Mr Milner’s contract of employment provided for

one month’s notice of termination (see the respond-
ent company’s letter dated 28 November 1997 to Mr
Milner).

(b) The respondent company gave formal notice of ter-
mination to Mr Milner in the letter dated 28
November 1997.

(c) Unless that formal notice gave a longer period, the
date of the termination of the contract of employ-
ment in accordance with its terms would be one
month after that date, that is, 28 December 1997.

(d) The formal notice of termination indicated that the
respondent company had decided to give Mr Milner
“an ex-gratia payment of a further month”.

(e) It requested Mr Milner to complete the current pro-
gramme at the Granny Venn mine “which should
involve normal working duties in December 1997”.

(f) It stated that Mr Milner’s effective finishing date was
to be 31 January 1998 and Mr Milner was free to
leave any time in January “notwithstanding that you
will be paid to that date”.

(g) Mr Milner was subsequently paid all of his entitle-
ments (superannuation and leave) to 31 January 1998
(see respondent company’s Notice of Answer and
Counter Proposal).

There is no difference in the amount of money in one month’s
salary and one month’s ex-gratia payment. Therefore, as a
matter of fact, Mr Milner has been paid “one month’s salary
being for January 1998” because of the ex-gratia payment of
one month’s salary paid to him in addition to the payment for
December 1997.

Mr Milner’s claim is based upon his interpretation of the
letter of termination. He states that—

“1. My termination letter states that my effective finish
date is 31 January 1998. This implies that this date
was to be my last working day and that I should be
paid normal salary up to that date.

2. The respondent’s letter states that an ex-gratia pay-
ment was made comprising payment to 31 January
1998. My termination letter states that the ex-gratia
payment was to be made for a further month, i.e. on
top of the normal salary to 31 January 1998.

3. My termination letter states that I can leave employ-
ment at any time in January, inferring that I would
be working for part of that month. I believe this backs
up my interpretation of the letter that I should be
paid normal salary to the end of January.

4. My termination letter also states that other entitle-
ments (holiday pay) will be paid to 31 January 1997
(typo in letter should read 1998). This again rein-
forces my assertion that January was a normal salary
month because one would not pay these entitlements
on an ex-gratia payment.

5. I do not believe that I was given verbal notice that
my one month’s notice was to begin at the start of
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December. Money Mining told me that they would
have to terminate due to the downturn in the indus-
try but did not state when. The termination letter was
the first time any dates were mentioned by the com-
pany. I accepted that my finish date was to be the
end of January and that I would receive an extra
month’s salary on top of the normal January salary.”

The letter of termination makes it clear that Mr Milner was
expected to complete his duties at Granny Venn involving
normal working duties by the end of December 1997. He would
then be free to leave at any time in January 1998 although he
would be paid to 31 January 1998. On that interpretation, the
respondent company did not intend that Mr Milner would be
paid ordinary wages for working for the month of January and
receive a further month’s salary as an ex-gratia payment.
Rather, the respondent company intended that the ex-gratia
payment would be for the month of January 1998 notwith-
standing that he was expected to complete his current duties
in December 1997. It does not infer that he would be working
in January 1998.

The likelihood of this interpretation being correct is rein-
forced by the Notice of Answer and Counter Proposal lodged
by the respondent company. That states that the Chairman of
the respondent company advised Mr Milner that his services
would be terminated on 31 December 1997 but that he would
receive a payment of a further month’s salary. It was clearly
enunciated that Mr Milner’s services would not be required
past 31 December 1997.

Mr Milner might be correct (in his point 4) to say that enti-
tlements in addition to salary would not normally be paid if an
employee is paid an ex-gratia payment. Of course, if he is
correct he has no cause to complain: he has been paid entitle-
ments which may not have been strictly due to him. However,
Mr Milner is not correct in the circumstances of this case. The
letter of termination does not say that his effective finishing
date is 31 December 1997. It states that his effective finishing
date is 31 January 1998. The difference is illustrated by ask-
ing the question: when would Mr Milner’s employment end?
If his effective finishing date is 31 December 1997 then his
employment would end at that date and he would not be paid
entitlements beyond that date. If his effective finishing date is
31 January 1998 then that is when his employment would end
and it is appropriate that he be paid his entitlements to that
date, even though he was not required to work during the month
of January. In fact that is what happened here.

It follows that Mr Milner has not been denied a benefit un-
der his contract of employment. Indeed, if the respondent
company had decided to end his employment at the end of
December 1997 and pay him only to that date, Mr Milner could
hardly have complained. In fact he was favourably treated by
the respondent company deciding to give him one month’s
additional salary as an ex-gratia payment with the opportunity
to leave at any time within that month without deduction. His
claim will be dismissed.

Order accordingly.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Steven Andrew Milner
and

Money Mining N.L.
No. 504 of 1998.

10 June 1998.
Order.

HAVING considered the written submissions of the parties,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act 1979, hereby orders—

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ashley Todd Mitchell

and

United Credit Union Limited.

No. 76 of 1998.

COMMISSIONER S.J. KENNER.

5 June 1998.

Reasons for Decision.
THE COMMISSIONER: At all material times Ashley Todd
Mitchell (“the Applicant”) was employed by United Credit
Union Limited (“the Respondent”) as Regional Sales Man-
ager and subsequently Telebranch Manager. The Applicant’s
employment commenced on 2 April 1997 and was terminated
on 18 December 1997. The Respondent is a constitutional cor-
poration and is bound by the United Credit Union Staff
(Federal) Award 1987 (“the Award”), an award of the Austral-
ian Industrial Relations Commission (“the Federal
Commission”).

By application pursuant to section 29 of the Industrial Rela-
tions Act 1979 (“the State Act”) the Applicant has applied to
the Commission for relief in the form of a declaration that the
Respondent harshly, oppressively or unfairly dismissed the
Applicant and an order that the Respondent reinstate the Ap-
plicant and pay to him compensation for all loss or injury caused
by the dismissal.

The Respondent, by notice of answer and counter proposal,
wholly contests the Applicant’s claim and, furthermore, raises
a number of jurisdictional issues to the effect that the Com-
mission is without jurisdiction to entertain the application.

The parties agreed to have dealt with and determined, as a
threshold issue, the jurisdiction of the Commission to deal with
the application.

JURISDICTIONAL ISSUES
The Respondent has moved the Commission for an order

that the Applicant’s claim be dismissed on three jurisdictional
bases. They are—

(1) that the provisions of the State Act in relation to un-
fair dismissal are inconsistent with the provisions of
the Award and are thereby rendered invalid to the
extent of the inconsistency, pursuant to section 109
of the Commonwealth Constitution (“Section 109”);

(2) that the Workplace Relations Act 1996 (Cth) (“the
WR Act”) as it relates to unfair dismissal covers the
field to the exclusion of the unfair dismissal provi-
sions of the State Act pursuant to Section 109, insofar
as employees employed by a constitutional corpora-
tion covered by a federal award are concerned; and

(3) that in any event, the provisions of the State Act deal-
ing with unfair dismissal, do not extend to employees
covered by federal awards.

THE STATE ACT AND THE AWARD
This issue raises the oft litigated question as to the incon-

sistency of federal and State law for the purposes of Section
109 and section 152 of the WR Act.

The agent for the Respondent argues that the terms of the
Award, dealing with termination of employment, disclose an
intention to cover the field to the exclusion of the terms of the
State Act. It is said that they constitute a comprehensive code
in relation to termination of employment, leaving no room for
the State Act to operate.

Counsel for the Applicant, on the other hand, contends that
the Award does not confer exclusive jurisdiction on the Fed-
eral Commission and does not, either expressly or by
implication, deny the jurisdiction of the Commission to en-
quire into and deal with the Applicant’s claim. In essence,
counsel for the Applicant contends that the mere existence of
the provisions dealing with termination of employment in the
Award do not, by reason of that fact alone, preclude this Com-
mission from proceeding to hear and determine the matter.

Furthermore, it is said by the Applicant that the relevant pro-
visions of the Award dealing with disputes pertain only to
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disputes between the Respondent and current employees of
the Respondent and not former employees who have been dis-
missed. Also, it is submitted that those same provisions of the
Award do not cover termination of employment disputes. The
Applicant did not address the second or third jurisdictional
issues in its submissions.

For the purposes of examining this issue, the relevant Award
and statutory provisions need to be set out. The relevant pro-
visions of the Award in issue provide as follows—

“ 29.—TERMINATION, CHANGE AND REDUN-
DANCY

A. TERMINATION OF EMPLOYMENT
Unfair dismissals

(a) Termination of employment by an employer
shall not be harsh, unjust or unreasonable.
For the purposes of this subclause, termina-
tion of employment shall include terminations
with or without notice.

(b) Without limiting the above, except where a
distinction, exclusion or preference is based
on the inherent requirements of a particular
position, termination of the grounds of race,
colour, sex, marital status, family responsibili-
ties, pregnancy, religion, political opinion,
national extraction and social origin shall con-
stitute a harsh, unjust or unreasonable
termination of employment.

Statement of employment
(c) The employer shall, upon receipt of a request

from an employee whose employment has been
terminated, provide to the employee a written
statement specifying the period of his/her em-
ployment and the classification of or the type
of work performed by the employee.
Notice of termination by employer

(d) (i) In order to terminate the employment
of an employee the employer shall give
to the employee the following notice—
Two weeks except where otherwise
mutually agreed to in writing between
the employer and the employee.

(ii) In addition to the notice in subclause
A(d)(i) hereof, employees over 45 years
of age at the time of the giving of the
notice with not less than two years’ con-
tinuous service, shall be entitled to an
additional weeks’ notice.

(iii) Payment in lieu of the notice prescribed
in paragraphs A(d)(i) and/or A(d)(ii)
hereof shall be made if the appropriate
notice is not given. Provided that em-
ployment may be terminated by part of
the period of notice specified and part
payment in lieu thereof.

(iv) In calculating any payment in lieu of
notice the wages an employee would
have received in respect of the ordinary
time he/she would have worked during
the period of notice had his/her employ-
ment not been terminated shall be used.

(v) The period of notice in this clause shall
not apply in the case of dismissal for
conduct that justifies instant dismissal
or in the case of casual employees or
employees engaged for a specific pe-
riod of time or for a specific task or
tasks.

(vi) For the purposes of this clause, conti-
nuity of service shall be calculated in
accordance with the provisions of
clause 19—Calculation of Service of
this Award.

Notice of termination by employees
(e) The notice of termination required to be given

by an employee shall be the same as that

required of an employer, save and except that
there shall be no additional notice based on
the age of the employee concerned.

If an employee fails to give notice the employer
shall have the right to withhold moneys due to
the employee with a maximum amount equal
to the ordinary time rate of pay for the period
of notice.

Disputes settlement procedure
[29A(f) varied by V004 ppc08Nov89]

(f) Subject to the provisions of sections 178, 179,
311 and 334 of the Industrial Relations Act
1988, any dispute or claim arising under this
clause should be dealt with in the following
manner—

(i) As soon as is practicable after the dis-
pute or claim has arisen the employee
concerned will take the matter up with
his/her immediate supervisor affording
him/her the opportunity to remedy the
cause of the dispute or claim.

(ii) Where any such attempt at settlement
has failed, or where the dispute or
claim is of such a nature that a direct
discussion between the employee and
his/her immediate supervisor would be
inappropriate the employee shall no-
tify a duly authorised representative of
his/her Union who, if he/she considers
that there is some substance in the dis-
pute or claim, shall forthwith take the
matter up with the employer or his/her
representative.

[29A(f)(iii) varied by V004 08Nov89]
(iii) If the matter is not settled it shall be

submitted to the Australian Industrial
Relations Commission which shall en-
deavour to resolve the issue between
the parties by conciliation.

(iv) Without prejudice to either party, work
should continue in accordance with the
Award while the matters in dispute are
being dealt with in accordance with this
paragraph.

Time off work during notice period
(g) Where the employer has given notice of termi-

nation to an employee or part-time employee,
an employee or part-time employee shall be
allowed up to one day’s time off without loss
of pay for the purpose of seeking other em-
ployment. The time off shall be taken at times
that are convenient to the employee after con-
sultation with the employer.”

Parts B and C of Clause 29 deal with introduction of change
and redundancy respectively. These provisions prescribe em-
ployer obligations in relation to notification to and discussion
with employees and their union concerning major changes in
the workplace, obligations to discuss proposed redundancies,
payment of severance pay and other entitlements attaching to
redundancy.

Additionaly, clause 48.-Dispute Settling Procedure estab-
lishes a procedure for settling grievances and claims arising
out of the employment of persons covered by the award.

Relevantly, the State Act provides in section 29 as follows—
“29.(1) An industrial matter may be referred to the Com-
mission—

(b)  In the case of a claim by an employee—
(i) that he has been harshly, oppressively or un-

fairly dismissed from his employment; or
(ii) that he has not been allowed by his employer

a benefit, not being a benefit under an award
or order, to which he is entitled under his con-
tract of service,by the employee.”
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Remedies in relation to unfair dismissal are found in section
23A of the State Act which provides—

“23A.(1)On a claim of harsh, oppressive or unfair dis-
missal, the Commission may—

(a) order the payment to the claimant of any
amount to which the claimant is entitled;

(b) order the employer to reinstate or re-employ
a claimant who has been harshly, oppressively
or unfairly dismissed;

(ba) subject to subsections (1a) and (4), order the
employer to pay compensation to the claim-
ant for loss or injury caused by the
dismissal;and

(c) make any ancillary or incidental order that
the Commission thinks necessary for giving
effect to any order made under this subsec-
tion.

(1a) The Commission is not to make an order under sub-
section (1) (ba) unless—

(a) it is satisfied that reinstatement or re-employ-
ment of the claimant is impracticable; or

(b) the employer has agreed to pay the compen-
sation instead of reinstating or re-employing
the claimant.

(2) An order under subsection (1) may require that it be
complied with within a specified time.

(3) If an employer fails to comply with an order under
subsection (1) (b) the Commission may, upon fur-
ther application, revoke that order and, subject to
subsection (4), make an order for the payment of
compensation for loss or injury caused by the dis-
missal.

(4) The amount ordered to be paid under subsection (1)
(ba) or (3) is not to exceed 6 months’ remuneration
of the claimant, and for the purposes of this subsec-
tion the Commission may calculate the amount on
the basis of an average rate received during any rel-
evant period of employment.

(5) For avoidance of doubt, an order under subsection
(1) (ba) may permit the employer concerned to pay
the compensation required in instalments specified
in the order.”

Scope of Disputes Procedure
It is necessary to deal with the submissions of counsel for

the Applicant to the effect that Clause 29A(f) of the Award
only relates to disputes between the Respondent and those who
are current employees of the Respondent and, also, that it does
not relate to termination of employment disputes.

The dispute settlement procedure contained in Clause 29A(f)
is by its terms, a mechanism to deal with any dispute or claim
arising under the clause. It is entirely consistent with the op-
eration of this provision in my view, for an employee who has
been given notice by his or her employer, to invoke the terms
of the disputes settlement procedure. Further, it is also

consistent with the terms of the dispute settlement proce-
dure, for an employee who has been dismissed for conduct
that justifies instant dismissal, that is a dismissal without no-
tice, to do likewise. Merely because the person concerned may
strictly speaking in the case of summary dismissal, be regarded
as a former employee as a matter of law, immediately follow-
ing the dismissal, does not preclude that former employee from
invoking the terms of the dispute settlement procedure. Moreo-
ver, a dispute by an employee as to whether his or her dismissal
is harsh, unjust or unreasonable, for the purposes of Clause
29A(a), is clearly one that may arise under the clause. Also,
because of this, the disputes procedure cannot, in my view, be
read as confined to disputes other than termination of employ-
ment disputes, as put by the Applicant.

In my opinion, it is abundantly clear that a claim by an em-
ployee (or ex-employee in the case of a summary dismissal) is
a claim capable of, and is contemplated by the plain language
of the clause to be, a claim arising under Clause 29 of the
Award.

Section 109 Principles
Inconsistency, for the purposes of Section 109 and section

152 of the WR Act, may arise in two senses. Firstly, where the

Commonwealth law by its terms discloses an intention to cover
the field to the exclusion of a relevant State law. Secondly,
where by their terms, both the Commonwealth and State laws
are directly inconsistent in the sense that their provisions col-
lide. This analysis does not involve a legal inconsistency as
such, but is rather a question of inconsistent results given a set
of primary facts: Airlines of New South Wales v. N.S.W. (No.
2) (1965) 113 CLR 54 at 79-80.

A classic statement of the law in relation to the covering the
field test of inconsistency was that of Dixon J in ex parte
McLean (1930)43 CLR 472. In that case, his Honour observed
at 483—

“When the Parliament of the Commonwealth and the
Parliament of the State each legislate upon the same sub-
ject and prescribe what the rule of conduct shall be, they
make laws which are inconsistent, notwithstanding that
the rule of conduct is identical which each prescribes,
and Section 109 applies. That this is so is settled, at least
when the sanctions they impose are diverse. But the rea-
son is that, by prescribing the rule to be observed, the
Federal statute shows an intention to cover the subject
matter and provide what the law upon it shall be. If it
appeared that the Federal law intended to be supplemen-
tary to or cumulative upon State law, then no inconsistency
would be exhibited in imposing the same duties or in in-
flicting different penalties. The inconsistency does not lie
in the mere co-existence of two laws which are suscepti-
ble of simultaneous obedience. It depends upon the
intention of the paramount legislature to express by its
enactment, completely, exhaustively, or exclusively, what
shall be the law governing the particular conduct or mat-
ter to which its attention is directed. When a Federal
statute discloses such an intention, it is inconsistent with
it for the State law to govern the same conduct or mat-
ter”

It is trite to observe that an award of the Federal Commis-
sion is not itself a law of the Commonwealth. For the purposes
of Section 109, an award of the Federal Commission has the
force and effect of such a law for the purposes of any incon-
sistency argument: ex parte McLean (supra); Metal Trades
Industry Association of Australia v. Amalgamated Metal Work-
ers and Shipwrights Union (1983)152 CLR 632 per Gibbs CJ,
Wilson and Dawson JJ at 641-642. Therefore, the inconsist-
ency exists not by reason of the Award, but from section 152
of the WR Act: T A Robinson and Sons Pty Ltd v. Haylor
(1957)97 CLR 177 at 182; Doa v. Australian Postal Commis-
sion (1987) 162 CLR 317 at 337. There have been many
instances where the High Court has considered inconsistency
issues (see for example: R. v. Clarkson; ex parte General
Motors Holden Pty Ltd (1976) 134 CLR 56; Collins v. Charles
Marshall Pty Ltd (1955)92 CLR 529; Ansett Transport Indus-
tries (Operations) Pty Ltd v. Wardley (1979-1980)142 CLR
237; Belton v. General Motors Holden Pty Ltd (No. 2) (1984)
154 CLR 633).

Direct inconsistency on the other hand, may arise where there
is a collision between the federal law and the State law in the
sense that the subject of the law can only obey one law by
disobeying the other: R v. Licensing Court of Brisbane; ex
parte Daniell (1920) 28 CLR 23. Further, direct inconsistency
may also be found in circumstances where one law takes away
a right or privilege which the other law confers: Clyde Engi-
neering v. Cowburn (1926) 37 CLR 466 at 477-9,490 & 522;
Colvin v. Bradley Bros Pty Ltd (1943) 68 CLR 151 at
160,161&163; Blackley v. Devondale Cream (Vic) Pty Ltd
(1968) 117 CLR 253 at 258.

Whether or not Clause 29 of the Award covers the field in
relation to termination of employment, depends upon the con-
struction of the clause as a whole.

Counsel for the Applicant argued that, for an inconsistency
to arise, there must be more than simply the mention of the
subject matter. In the Applicant’s submission, the statement in
Clause 29A(a) that “termination of employment by an employer
shall not be harsh, unjust or unreasonable” is not sufficient to
give rise to an inconsistency. It was put that there was a dis-
tinction between “unfair dismissal” on the one hand, and
“ termination of employment” in a general sense. Whilst this
may be correct, it is axiomatic that an unfair dismissal arises
out of and is fundamentally connected with termination of
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employment. In any event, the question must be, what is the
relevant field with which the federal law deals? Having deter-
mined that field, the question that then arises is whether the
State law attempts to intrude into that field.

It was the Respondent’s argument that the terms of Clause
29 of the Award constitute a comprehensive code in relation to
termination of employment. Furthermore, it was argued that
Clause 29 of the Award goes further than merely dealing with
termination of employment, but expressly proscribes harsh,
unjust or unreasonable termination of employment in Clause
29A(a). In connection with this argument, reliance was placed
by the agent for the Respondent on a recent decision of Field-
ing SC in Jan Irimia v. Swan Transit Services (South) Pty Ltd
(1998) 78 WAIG 747. In Swan Transit, it was held that the
clause of the federal award there in issue, containing the same
proscription on harsh, unjust or unreasonable dismissal, dis-
closed an intention to completely cover the field insofar as
unfair dismissals were concerned, to the exclusion of the State
Act.

Prior to examining the terms of the Award and the State Act
in terms of inconsistency for the purposes of Section 109, con-
sideration needs to be given to the terms of section 152(1A) of
the WR Act, to determine what effect this subsection has on
any inconsistency argument.

Section 152(1A) of the WR Act
Section 152(1A), in its current form, was inserted into the

WR Act by the Workplace Relations and Other Legislation
Amendment Act 1997. The amendment was operative from
11 December 1997.

The provisions of section 152(1A) appear to modify the
operation of section 152(1). Notably, section 152(1A) deals
specifically with, and only with, the subject of harsh, unjust or
unreasonable termination of employment. To that extent, it is
a qualification on the general presumption of inconsistency
provided for in section 152(1), which subsection seeks to give
effect to Section 109.

Section 152 relevantly provides as follows—
“ 152 (1) [Awards to prevail] Subject to this section, if a State

law or a State award is inconsistent with, or deals
with a matter dealt with in, an award, the latter pre-
vails and the former, to the extent of the inconsistency
or in relation to the matter dealt with, is invalid.

   (1A) If a State law provides protection for an employee
against harsh, unjust or unreasonable termination
of employment (however described in the law) sub-
section (1) is not intended to affect the provisions of
that law that provide the protection, so far as these
provisions are able to operate concurrently with the
award.”

What then is the effect of section 152(1A)? In the interpre-
tation of section 152 (1A), a construction that will promote
the purpose underlying the WR Act is to be preferred to a
construction that would not achieve that end: section 15AA
Acts Interpretation Act 1901(Cth). It is permissible, in that
regard, to have regard to extrinsic materials to aid in the ascer-
tainment of the meaning of the provision in the statute to either
confirm the ordinary meaning conveyed by the text of the pro-
vision or as an aid to determining the meaning of the provision
when it is ambiguous or obscure: section 15AB Acts Interpre-
tation Act 1901 (Cth).

The stated intention of the Commonwealth when amending
the WR Act was to effect technical amendments to clarify the
operation of the former section 152(1A) in relation to federal
award employees and their access to State unfair dismissal
remedies. In the second reading speech in relation to the amend-
ments (Hansard 23 September 1997), the responsible Minister
observed at 8207—

“The purpose of this particular amendment is to clarify
the application of State laws in relation to the termina-
tion of employment of an employee covered by a federal
award. The intention of section 152(1A) was to ensure
that federal system employees who do not have access to
a federal remedy for unfair dismissals, such as employ-
ees whose former employers were not constitutional
corporations, would still have access to a State unfair
dismissal remedy. This provision was needed because
some federal system employees have been denied access

to State unfair dismissal remedies on the basis that fed-
eral award clauses dealing with termination of
employment have been taken to cover the field to the ex-
clusion of the State remedy.
Subsection 152(1A) was not intended to give federal award
employees access to other provisions of State laws or
awards dealing with termination of employment, such as
entitlements and notice and severance pay under a State
award. This is because any federal award entitlements
they may have related to termination and redundancy pay
are unaffected by the fact that their former employer was
not a constitutional corporation or engaged in constitu-
tional trade or commerce. Section 152(1A) was only
intended to provide access to unfair dismissal remedies.
The proposed amendment makes it clear that it does pre-
cisely that.
Consistent with the original intention of the legislation,
the amended provision will still allow an employee cov-
ered by a federal award, who has no access to a federal
remedy for unfair dismissal, to apply for an unfair dis-
missal remedy under State law. However, the amendment
will make it clear that employers bound by federal awards
are not subject to other State laws relating to termination
of employment, such (sic) requirements in relation to sev-
erance pay or redundancy”.

Thus it would appear that the purpose of the amendment is
to enable employees, covered by a federal award, not employed
by a constitutional corporation, to retain access to State unfair
dismissal remedies.

For the purposes of construction, it is necessary to have re-
gard to the language used in the section in its ordinary and
natural meaning, assisted where appropriate, by extrinsic ma-
terials.

Section 152(1) is qualified in its operation by section 152(1A)
in relation to State laws providing for harsh, unjust or unrea-
sonable termination of employment “so far as those provisions
are able to operate concurrently with the award”. Put another
way, employees not employed by a constitutional corporation,
but covered by a federal award, may access State unfair dis-
missal remedies, so long as the relevant award and State law
can concurrently operate.

It is to the latter issue, that is concurrent operation, that I
now turn.

It is well established that the Commonwealth Parliament may,
in an enactment, express an intention not to cover the field by
providing that a Commonwealth law is not intended to ex-
clude or limit the concurrent operation of any law of a State. A
declaration such as this is considered valid and effective to
prevent indirect inconsistency, but will not prevent direct in-
consistency. In R. v. Credit Tribunal: ex parte General Motors
Acceptance Corporation (1997) 137 CLR 545 proceedings
were commenced in the High Court for a declaration that South
Australian consumer credit legislation was inconsistent with
the Trade Practices Act 1974 (Cth) for the purposes of Sec-
tion 109, and therefore invalid. Section 75 of the Trade
Practices Act provided as follows—

“ (1) Except as provided by sub-section (2) this Part is
not intended to exclude or limit the concurrent op-
eration of any law of a State or Territory.

(2) Where an act or omission of a person is both an of-
fence against section 79 and an offence under the
law of a State or Territory and that person is con-
victed of either of those offences, he is not liable to
be convicted of the other of those offences.

(3) Except as expressly provided by this Part, nothing in
this Part shall be taken to limit, restrict or otherwise
affect any right or remedy a person would have had
if this Part had not been enacted.”

An issue for consideration in the case was the effect of sec-
tion 75 and constitutional inconsistency for the purposes of
Section 109. It was held that since section 75(1) of the Trade
Practices Act evinced an intention that the Act should not be
an exhaustive enactment upon the topics with which it dealt
and was not intended to operate to the exclusion of the State
laws upon those matters, the State and Commonwealth laws
were not inconsistent. In relation to this matter, Mason J, in
referring to Wenn v. Attorney-General (Vict) (1948) 77 CLR
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84; Collins v. Charles Marshal Pty Ltd (1955) 92 CLR 529;
and R. v. Railways Appeal Board (NSW); ex parte Davis (1957)
96 CLR 429 observed at 563—

“The judgements to which I have referred make the point
that although a provision in a Commonwealth statute
which attempts to deny operational validity to a State law
cannot of its own force achieve that object, it may never-
theless validly evince an intention on the part of the statute
to make exhaustive or exclusive provision on the subject
with which it deals, thereby bringing s.109 into play.
Equally a Commonwealth law may provide that it is not
intended to make exhaustive or exclusive provision with
respect to the subject with which it deals, thereby ena-
bling State laws, not inconsistent with Commonwealth
law, to have an operation. Here again the Commonwealth
law does not of its own force give State law a valid opera-
tion. All that it does is to make clear that the
Commonwealth law is not intended to cover the field,
thereby leaving room for the operation of such State laws
as do not conflict with Commonwealth law.

It is of course by now well established that a provision
in a Commonwealth statute evincing an intention that the
statute is not intended to cover the field cannot avoid or
eliminate a case of direct inconsistency or collision of the
kind which arises, for example, when Commonwealth and
State laws make contradictory provision upon the same
topic, making it impossible for both laws to be obeyed. In
R v. Loewenthal; Ex parte Blacklock (33) I pointed out
that such a provision in a Commonwealth law cannot dis-
place the operation of s.109 in rendering the State law
inoperative. But where there is no direct inconsistency,
where inconsistency can only arise if the Commonwealth
law is intended to be an exhaustive and exclusive law, a
provision of the kind under consideration will be effec-
tive to avoid inconsistency by making it clear that the law
is not intended to be exhaustive or exclusive.”

In The University of Wollongong v. Metwally and Ors (1984-
1985) 158 CLR 447, inconsistency for the purposes of Section
109 was in issue. In this case, consideration was given to
amendments made by the Commonwealth to the Racial Dis-
crimination Act 1975 (Cth) to overcome an earlier decision of
the High Court in Viskauskas v. Niland (1983) 153 CLR 208 in
which it held that the provisions of Part II of the Anti-Dis-
crimination Act 1977 (NSW), which dealt with racial
discrimination, were inconsistent with the Racial Discrimina-
tion Act 1975 (Cth) within the meaning of Section 109 and to
that extent were invalid. The amendment to the Racial Dis-
crimination Act 1975 (Cth) provided that the 1975 Act “is not
intended, and shall be deemed never to have intended, to ex-
clude or limit the operation of a law of a State or Territory”.
In applying R. v. Credit Tribunal; ex parte General Motors
Acceptance Corporation (supra) and Palmdale—AGCI Ltd v.
Workers Compensation Commission (NSW) (1977) 140 CLR
236, Gibbs CJ said at 445—

“When a law of a State is inconsistent with a law of the
Commonwealth and becomes, to the extent of the incon-
sistency, invalid, the invalidity is brought about by s.109
of the Constitution and not directly by the law of the Com-
monwealth: see Federated Sawmill and c. Employés of
Australasia v. James Moore and Son Pty Ltd (16); Wenn
v. Attorney-General (Vict) (17); R. v. Railways Appeals
Board (NSW); Ex parte Davis (18). The Commonwealth
Parliament cannot enact a law which would affect the
operation of s.109, either by declaring that a State law,
although not inconsistent with any Commonwealth law,
shall be invalid, or that a State law which is inconsistent
with a Commonwealth law shall be valid. If there were a
direct conflict between a Commonwealth law and a State
law as, for example, where one law forbids what the other
commands, or one takes away a right which the other
confers, an assertion in the Commonwealth law that it
was not intended to be inconsistent with the State law
would be meaningless and ineffective. However, where
there is no direct inconsistency between the two laws, the
question is whether the State law is inconsistent with the
Commonwealth law because the latter intends to cover
the subject matter with which the State law deals, and an
indication in the Commonwealth law of the intention of
the Parliament in that regard would be material and in

most cases decisive: see the discussion by Mason J in R.
v. Credit Tribunal; Ex parte General Motors Acceptance
Corporation (19) and Palmdale—AGCI Ltd v. Workers
Compensation Commission (NSW) (20). It is perhaps
possible to imagine a case in which a Commonwealth
Act did in truth fully cover the whole field with which it
dealt, notwithstanding that it said that it was not in-
tended to do so, but such a case may be left for
consideration until it arises.” (my emphasis)

Therefore, in my opinion, section 152(1A) will not save a
State law which is directly inconsistent with the provisions of
a federal award. Furthermore, there may be circumstances aris-
ing, as adverted to by Gibbs CJ in Metwally (supra), where
the federal law, in truth, fully covers the field, despite any
stated intention to the contrary. Notwithstanding what the stated
intention of the legislature may have been when enacting sec-
tion 152(1A), it is the terms of the relevant federal and State
laws that are material to the resolution of the inconsistency
issue.

Is There Inconsistency?
I agree with counsel for the Applicant that for inconsistency

to arise, there must be more than mere mention of the subject
matter. Likewise, the mere existence of a federal award will
not be sufficient to oust the unfair dismissal provisions of the
State Act. In every case, it requires an examination of the terms
of the legislation in issue.

From a consideration of the provisions of Clause 29 of the
Award, part of which is set out above, it does, in my opinion,
provide what could only be regarded as a comprehensive state-
ment of the law in relation to termination of employment for
the purposes of the Award. The clause does not only merely
mention the subject of termination of employment. It consti-
tutes a code in relation to termination of employment, including
a dispute settlement procedure to deal with disputes arising
out of termination of employment. In particular, not only does
the clause make provision for termination of employment, but
expressly proscribes harsh, unjust or unreasonable termina-
tion. As was observed by Fielding SC in Swan Transit, it is
hard to imagine a more definitive statement evincing an inten-
tion to cover the field. Furthermore, as noted earlier in these
reasons, Clause 29 also deals with the topic of redundancy
and sets out detailed provisions concerning discussions before
terminations; transfer to lower paid duties; transmission of a
business; time off work during the notice period; notice to the
Commonwealth Employment Service; severance pay; etc.
Additionally, the dispute settling procedure in clause 48 sets
out a process for the settlement of grievances and claims aris-
ing out of the employment of persons under the Award. This
should be seen as supplementary to the dispute settlement pro-
cedure contained in Clause 29 itself.

The existence of these disputes resolution procedures in
clauses 29A(f) and 48 of the Award, evidence an intention that
disputes in relation to termination of employment, including a
complaint that a termination is harsh,unjust or unreasonable
contrary to clause 29A(a), are to be dealt with in the manner
prescribed in the Award. If not resolved at the workplace level,
it is contemplated that such disputes will be referred to the
Federal Commission for resolution.

Considering the breadth of operation of Clause 29 of the
Award, in particular the express prohibition on harsh, unjust
or unreasonable termination, the Award does, in my opinion,
provide a complete and exhaustive code in relation to termi-
nation of employment, which is in truth reflective of an
intention to cover the whole field, despite the terms of section
152(1A) of the WR Act, and is a provision of a kind adverted
to by Gibbs CJ in Metwally (supra).

Further, and alternatively if, contrary to my conclusion above,
section 152(1A) does displace the intention of the Award to
cover the field, consideration needs to be given as to whether
the terms of Clause 29 of the Award involve a direct inconsist-
ency for the purposes of Section 109. In my opinion, for the
reasons which follow, a direct inconsistency does arise be-
tween the terms of the State Act and Clause 29 of the Award,
which inconsistency must render the unfair dismissal provi-
sions of the State Act invalid. This invalidity, for the reasons I
have dealt with, is not saved by the provisions of section
152(1A) of the WR Act.
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As noted above, in circumstances where a State law impairs
or detracts from the operation of a Commonwealth law, in this
case the Award, a constitutional inconsistency will arise. Clause
29A(d) confers upon an employer bound by the Award the
right to terminate an employees contract of employment by
providing two weeks’ notice or payment in lieu of notice. Al-
ternatively, the subclause enables the period of notice to be
mutually agreed in writing between the employer and the em-
ployee. Clause 29A(d) in my opinion, confers upon an
employer a right to determine the contract of employment of
an employee by the giving of two weeks’ notice.

The issue of direct inconsistency, for the purposes of Sec-
tion 109, was also considered in Victoria v. The Commonwealth
(1937) 58 CLR 681 where Dixon J said at 630—

“I attempted in Ex parte McLean (1930) 43 CLR at 483,
to explain my conception of the principle (the test of in-
consistency under Section 109) upon which the decisions
had proceeded, particularly those given upon the Com-
monwealth Conciliation and Arbitration Act, and there
will be found all that is required for the purposes now in
hand. Substantially, it amounts to this. When a State law,
if valid , would alter, impair or detract from the opera-
tion of a law of the Commonwealth Parliament then to
that extent it is invalid”.

In my view, the positive authority to dismiss conferred by
Clause 29A(d) of the Award would be altered, impaired or
detracted from by operation of the provisions of the State Act
dealing with unfair dismissal. The Applicant’s employment
was terminated in accordance with Clause 29A(d). Clearly, an
order of reinstatement by the Commission, pursuant to sec-
tion 23A of the State Act, would render the exercise of the
employer’s right to dismiss under Clause 29A(d) of the Award
totally ineffective. In the instant case, what the Award expressly
authorises the employer to do, that is to dismiss on notice, is
capable of being undone by an order of the Commission under
the State Act. The Award in these terms, grants a positive au-
thority which must be construed to take effect to the exclusion
of State law: Ansett Transport Industries v Wardley (supra).

A similar situation arose in R v. Industrial Court of South
Australia; ex parte General Motors Holden Pty Ltd 10 SASR
582. In that case, consideration by the court was given to the
effect of South Australian unfair dismissal legislation and
whether it was inconsistent with the terms of a federal award
dealing with termination of employment. The award there in
issue gave the employer the right to terminate employment on
one week’s notice. In considering this matter Bray CJ said at
590—

“ Is then a power to direct re-employment by the former
employer of a former employee whose employment has
been terminated in accordance with the provisions of the
award, consistent with that award? I do not think it is. If
re-employment is directed under section 15(1)(e), it can
only be re-employment in terms of the award. The award
gives the employer the right to terminate on a week’s no-
tice. Assume a case were a week’s notice has been given.
The Industrial Court declares the dismissal to have been
harsh, unjust or unreasonable and directs re-employment.
The employer gives, under the terms of the award, an-
other week’s notice. There could be an interminable series
of notice, direction to re-employ, another week’s notice,
and another direction to re-employ. It seems to me that
this would be to qualify gravely, and indeed to destroy,
the right to determine on a week’s notice given to the
employer by the award. I do not think it consistent with
the award for State legislation to attach to that right a
potential condition of defeasance to adopt the language
of Walters J and Wells J.”

The reasoning of Bray CJ has, in my view, equal application
to the provisions of the Award and the State Act in this case. It
is possible to envisage here, as considered by Bray J above, a
series of notice and directions to re-employ. The operation of
the unfair dismissal provisions of the State Act on the power
to dismiss in the Award, would have the effect of cutting down
that power to an impermissible degree.

Accordingly, for the above reasons, this head of challenge
to the Commission’s jurisdiction must succeed.

In view of my conclusions in relation to the inconsistency
between the Award and the State Act, it is not necessary for

me to determine the remaining two challenges to the Commis-
sion’s jurisdiction. Given that counsel for the Applicant did
not address either of these two issues in his submissions, they
are better left to another occasion when the Commission has
had the benefit of full argument on these matters.

However I should observe that, in my opinion, but without
determining the issue on this occasion, the decision of the Full
Bench of the Industrial Relations Commission of New South
Wales in Russell Geoffrey Moore v. Newcastle City Council:
Re The Civic Theatre Newcastle (1997) 42 AILR 5-139 relied
upon by the agent for the Respondent, has considerable force
in its application to circumstances arising under the State Act.
That is, the unfair dismissal remedy available under the State
Act may well be confined to employees within the aegis of the
State industrial relations system, to the exclusion of federal
award employees.

Accordingly, for the above reasons, the application is dis-
missed for want of jurisdiction.

Appearances:Mr J. Kitto (of Counsel) on behalf of the Ap-
plicant.

Mr M. Jensen on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ashley Todd Mitchell

and

United Credit Union Limited.

No. 76 of 1998.

COMMISSIONER S.J. KENNER.

5 June 1998.
Order.

HAVING heard Mr J. Kitto (of Counsel) on behalf of the Ap-
plicant and Mr M. Jensen on behalf of the Respondent the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby orders—

THAT the application be and is hereby dismissed for
want of jurisdiction.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

James George Reid

and

Shark Bay Salt Joint Venture

(No. 931 of 1997)

Joanne Reid

and

Shark Bay Salt Joint Venture.

No. 1075 of 1997.

24 July 1997.
Reasons for Decision.

These are applications brought pursuant to section 29 of the
(WA) Industrial Relations Act, 1979 (“the Act”). By them
James George Reid and Joanne Reid respectively claim that
they were unfairly dismissed by “Shark Bay Salt Joint Venture”.
The claims were filed on 13 May 1997 and 23 May 1997
respectively. In the particulars of each claim the applicants
state that their employment was covered by a workplace
agreement and give registration numbers (95/5978 and 3799/
94 respectively).
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Answers were filed by solicitors on behalf of the respondent
cited in both claims, Shark Bay Salt Joint Venture. These are
identical as follows —

1. The respondent objects to and denies the applicant’s
claim.

2. The respondent denies that the applicant was at any
time employed by the respondent.

3. Given the answers in point 2 above, the respondent
denies that the Western Australian Industrial Rela-
tions Commission has jurisdiction to deal with the
applicant’s claim.

Of course a claim of unfair dismissal is predicated on the
existence of a contract of employment which has been
terminated by the employer party to the contract. A claim that
that has been unfair must be pursued against the employer for
any jurisdiction to arise under the (WA) Industrial Relations
Act, 1979.

There are other questions that arise in relation to these claims
as a consequence of the answers filed and the particulars of
the claims.

In 1979, with the passage of the the Act the Parliament of
the State established a right for an individual employee claiming
that his/her employment was terminated unfairly by the
employer to have that claim enquired into and dealt with by
the Western Australian Industrial Relations Commission. As a
result of amendments to the Act and the passage of other
legislation which came into effect in December 1993 that right
has been affected in two significant ways.

First it must be exercised within 28 days of the day the
employment was terminated by the action of filing a claim in
the Registry of the Western Australian Industrial Relations
Commission.

The other is the exclusion from the jurisdiction of the Western
Australian Industrial Relations Commission of any claim by
an individual employee that he/she has been unfairly dismissed
if the contract of employment was covered by a workplace
agreement registered by the Commissioner for Workplace
Agreements unless within the terms of that registered
workplace agreement such a right has been made express.

Thus, in the applications here, the particulars and answers
raise a number of questions as to whether the Commission has
jurisdiction to deal with the claims of unfair dismissal at all.
And, for the applicants, a corollary of those if the answers are
that there is no jurisdiction is whether or not they still have the
right to have their claims dealt with elsewhere given the 28
day time limit applies in the jurisdiction created by the (WA)
Workplace Agreements Act 1993 as well.

The Commission, as a specialist tribunal charged with
enquiring into and dealing with industrial matters within its
jurisdiction, is required by the legislation to act expeditiously.
And, lest it needs to be said, it is a jurisdiction which the
legislation recognises in its objects and functioning under
section 26, is intended to be capable of dealing with those
industrial matters without undue technicality. This recognises
and endorses the fact that many parties to applications in this
jurisdiction are not well versed in the law and may not be able
to afford legal representation. But of course there still has to
be jurisdiction for the Commission to function.

On allocation of these claims a number of features of them
were noted. A copy of a letter headed “Clough Resources” and
addressed to Mr Jim Reid is attached to the application of James
Reid. It refers to termination of employment “with this
company” effective 18 April 1997. The particulars of the claim
of Joanne Reid names the employer as Clough Resources of
22 Mount Street Perth albeit the filed Form 1 of the claim is to
Shark Bay Salt Joint Venture. Attached to this claim are copies
of some documents.

One has the date 13 May 1997, is headed “Commonwealth
Financial Services” and is addressed to Mrs Joanne Reid. It
refers to a cessation of employment with Clough Engineering
Group and superannuation. Another is headed “Shark Bay Salt
Joint Venture” and has the date 2 May 1997. It states that Mrs
Joanne Reid, an employee expected to resign soon, has been
engaged on a “casual/partime [sic] basis with this Company
since 3rd August 1994”.

These then raised questions about the identity of the employer
which both these applicants claimed had unfairly dismissed
them.

As a result I directed my Associate pursuant to section 93(8)
to direct telephone enquiries to the existence of the entities
other than “Shark Bay Salt Joint Venture” and as to whether
an employment relationship existed between any such entity
and either of the applicants at the relevant time and at the
address of the workplace cited by the applicants in their claims.
Her report back was to the effect that a person from Clough
Resources Pty Ltd had stated that it employed both applicants
at the relevant time and that it was one of the joint venturers in
Shark Bay Salt Joint Venture engaged in production at Useless
Loop.

As a result of this notice was given to Clough Resources Pty
Ltd by the Commission of an intention to join that company to
both applications subject to hearing any objection.
Notwithstanding that, it was, solicitors for Clough Engineering
Ltd notified the Commission within the time allowed that it
objected and a hearing was convened 8 July 1997 to hear those
submissions.

At the outset Mr Parker, appearing for Clough Engineering
Ltd, stated that it was accepted by his client that the notice of
intention to join Clough Resources Pty Ltd was referring to
“Clough Resources” which, it was submitted was a division
of Clough Engineering Ltd.

There were several legs to the arguments put by Mr Parker
against any joinder. In essence these were that there was no
power to do so under the legislation and there was good reason
not to in any event. The Commission was told that no
employment relationship had existed between Clough
Resources Pty Ltd and either of the applicants, that the
employment of both had been covered by a registered
workplace agreement which the Commission was precluded
by law from enquiring into, that solicitors for Mrs Reid had
been informed of the correct identity of the employer and that
in the circumstances the 28 day limit was a relevant
consideration in the event of any joinder, the power to join
being denied in any event.

Mr Parker also produced copies of what he said were letters
offering employment to both applicants. These documents state
the offers are by “Clough Resources, a Division of Clough
Engineering Ltd for the Shark Bay Salt Joint Venture operation
at Useless Loop, Western Australia”.

Mr Reid, for both applicants, confirmed they had copies of
these letters.

I have considered Mr Parker’s concise and very clear
submissions with interest but it is not necessary to deal with
each of the points raised.

It is quite clear from the detail now before the Commission
that the report to the Commission included a statement of the
name of an acknowledged employer which was not precisely
accurate. But most relevantly Mr Parker’s submission as to
the operative date for any joinder is quite correct. In the context
of the alleged times of dismissal any joinder at this stage, should
it be within power and made, would likely be of no effective
value to these applicants given the statutory limits imposed on
such claims.

It seems to me that these are reasons now not to proceed
with any joinder to these applications.

But that conclusion does not dispose of the question of
whether these applications are valid. It may be that the
applicants were not employed by any entity “Shark Bay Salt
Joint Venture” but it may also be the case that applications by
these claimants for leave to amend the citation of respondent
could succeed. The conclusions here do not dispose of that
prospect.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2946

WESTERN AUSTRALIAN
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Shark Bay Salt Joint Venture
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and

Shark Bay Salt Joint Venture.

No. 1075 of 1997.

11 May 1998.
Reasons for Decision.

COMMISSIONER S A CAWLEY: By these applications
James George Reid and Joanne Reid claim that they have been
unfairly dismissed. As filed both claims cite the employer as
“Shark Bay Salt Joint Venture” though in the case of the claim
by Mrs Reid the schedule of particulars to the claim states that
the employer is “Clough Resources”. Each claim is identified
by the respective applicant as being brought to the Western
Australian Industrial Relations Commission (“the
Commission”) for an order pursuant to section 29 of the
Industrial Relations Act, 1979. The applicants are husband and
wife and, by consent, proceedings on the claims have been
concurrent.

According to Mr Reid’s claim the employment commenced
in 1994, he was employed on a full time, permanent basis and
was paid an hourly rate of $23.70 for all hours worked, with
wages being paid fortnightly and his gross income for the
financial year ending 30 June 1996 was $57,596.00. He states
he had been injured at work resulting in some time off and
periods of light duties until he was informed on 16 April 1997
that his employment was to be terminated on the basis that he
was no longer able to carry out the duties for which he had
been engaged; with the termination being effected on 18 April
1997. Mr Reid claims that this dismissal was unfair and seeks
reinstatement.

Mrs Reid says she was employed on a permanent part time
basis at the rate of $17.00 per hour for all hours worked, was
paid fortnightly and received a total of $18,991.00 in the year
ending 30 June 1996. She says the work she performed in the
last 18 months of the employment was as rostered in a shop
and library. Mrs Reid says her employment was unfairly
terminated as a result of Mr Reid’s dismissal which resulted
in the loss of employer-provided accommodation. She states
that the employer told her she should resign when this occurred
and rejected alternative accommodation arrangements which
Mrs Reid was prepared to enter into. According to Mrs Reid,
despite her never being given notice of termination by the
employer, her job was advertised as a vacant position, her
finance company was told she was resigning and her
superannuation fund was informed the employment was ended,
with all of this occurring before she left the site due to the
withdrawal of accommodation. Mrs Reid does not seek
reinstatement because, she states, the termination of
employment of Mr Reid and herself has forced a re-location
and it would not be in the interests of their children to shift
schools again. She seeks an order for compensation.

These claims have been the subject of preliminary hearings.
The issues involved in each have not gone to the merit of the
claims but to questions as to whether or not either of these
claims should be dealt with at all and related matters.

Before dealing with the issues involved it is convenient to
record significant concerns as to how these came about and
the unusual length of time involved in dealing with them. Some
of the latter may be explained by the fact that the applicants
live some 830km from Perth in a relatively small coastal town.
Some difficulties in communication with them with respect to
requests for further particulars to be provided and other matters
has been experienced. Other circumstances may have
compounded problems. It is probable that even the minimal
advice available in more populated areas as to proceedings in
the Commission was not readily accessible to these applicants.
And it is likely that the availability of competent advice locally

was negligible. These are all factors which may have
contributed to the difficulties in communication and some
delays. None of these observations go to any conclusion that
such circumstances somehow derogate from an applicant’s
responsibilities or onus with respect to any application as filed
of course. But if access to communications and/or competent
advice is dependent to a significant degree on to whether or
not one lives in a major population centre in this State then
this would appear to be a situation worthy of community
concern.

More disturbing, however, is the submission of the applicants
to the effect that, prior to filing the claims, they diligently
endeavoured to establish correct avenues and/or processes for
proceeding on their applications by reference to relevant
government authorities/institutions. Given the unfolding of the
issues to be dealt with here, these submissions, if accurate,
suggest that the applicants may have got muddled, inaccurate
and wrong information and, more significantly, wrong advice
from some of these sources. The extent, if any, that the
applicants’ claims relied upon such information and/or advice
is a matter for them. However, to the extent that such
information and/or advice, if any, can be said to be actual cause
for any deleterious position the applicants have subsequently
found themselves in so far as the validity of their claims is
concerned, is a situation which should be of concern to the
sources of that information and/or advice.

But while a situation of wrong or incompetent information/
advice being provided to persons involved or likely to be
involved in unfair dismissal claims may be of concern to this
tribunal in dealing with the results, there often is no
discretionary judgement or practical remedy available to be
exercised in relation to particular cases notwithstanding that
some good cause might exist. The basis for this comment is
evident in the subsequent reasons. There can only be the
observation here that in the context of increasingly diverse
and complex employment law applying in this State, it would
not be surprising if many ordinary working people (such as
Mr Reid submitted he is) are at significant risk of falling
between the cracks when it comes to exercising rights said to
exist in law.

Some of the preliminary questions here arise in the context
of section 29 of the Act and registered workplace agreements.
Section 29 establishes rights for unions, employers and
individual employees making certain claims to make
application to the Commission to have these dealt with in
accordance with the Act. Thus an individual employee claiming
unfair dismissal has a right to apply to have that claim
determined by the Commission under section 29(1)(b)(i). It is
as follows —

29. (1) An industrial matter may be referred to the
Commission —

(a) ...
(b) in the case of a claim by an employee—

(i) that he has been harshly, oppres-
sively or unfairly dismissed
from his employment; or

(ii) that he has not been allowed by
his employer a benefit, not be-
ing a benefit under an award or
order, to which he is entitled
under his contract of service,

by the employe[r].
But it is not an unqualified right. Section 29(2) of the Act

prescribes that the right for an individual employee to raise a
claim of unfair dismissal must be exercised within 28 days of
the alleged termination of employment. It states —

29. (1) ...
(1a) ...
(2) A referral by an employee under subsection

(1)(b)(i) cannot be made more than 28 days
after the day on which the employee’s employ-
ment terminated.

No discretion is allowed to the Commission. If a claim is
filed out of time it must fail.

Both the claims here were filed within 28 days of the
respectively alleged dismissals and no question as to their
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validity in terms of the time allowed for filing arises in relation
to the alleged dismissals. But there are other questions.

Both the claims as filed state that the respective employment
contracts had been registered by the Commissioner for
Workplace Agreements (which office was established in 1993
by legislation other than the Act and which is quite distinct
from the Commission). Individuals whose employment is
bound by a registered workplace agreement are excluded from
the right of access pursuant to section 29(1)(b)(i) of the Act
unless the registered workplace agreement expressly provides,
within its terms, for such access. The provision enabling access
subject to expression in terms in the registered document is
found at section 7G of the Act. It states —

7G. (1) Where —
(a) a person who was a party to a

workplace agreement as an employee
claims to have been harshly, oppres-
sively or unfairly dismissed from
employment in breach of the provision
implied in the agreement by section 18
of the Workplace Agreements Act 1993;
and

(b) the workplace agreement provides
for referral of such claims to the
Commission under this section,

the person dismissed may, within the time
allowed by section 29(2), refer the claim to
the Commission for determination.

(2) The Commission is to enquire into and deal with any
claim referred under subsection (1) as if it were an
industrial matter referred to it under section
29(1)(b)(i).

[Emphasis added]
In effect, the parties to a registered workplace agreement

must have acted upon the possibility of a right for the employee,
as allowed by section 7G of the Act, to establish a right of
access to the Commission in the event that the employee
subsequently claims unfair dismissal. It follows that if the
employment of either of the applicants here is bound by a
workplace agreement then there is no right to raise a claim of
unfair dismissal for the Commission to determine unless the
agreements respectively contain an express provision to that
effect.

Questions arising in relation to these claims go then to
whether or not there are registered workplace agreements which
covered the employment from which the applicants claim they
have been unfairly dismissed and, if so, whether the applicants
and the employer respectively party to those registered
workplace agreements agreed to a condition expressed within
them to the effect that, in the event of a claim of unfair dismissal
arising in the future, the employee party could raise such a
claim in the Commission for determination. If it is fact that
there are registered workplace agreements, and they allow of
a right of access to the Commission per the enabling section
7G, then the question is whether the respective rights have
been exercised in accordance with the Act.

First the question of fact as to registered workplace
agreements existing in relation to the employment. Both
applicants state in their claims that the employment was bound
by a registered workplace agreement and provided particulars
of that registration. In the case of Mr Reid the registration
number is stated as No. 95/5978. In the case of Mrs Reid it is
stated as No. 3799/94.

Before taking this further it is noted that in the course of
proceedings the prohibition in the Act on the Commission
having any regard for the terms and conditions of a registered
workplace agreement was raised, though not strictly in
objection. The prohibition is expressed in section 26A of the
Act. It states —

26A. In the exercise of its jurisdiction the Commission
shall not —

(a) receive in evidence or inform itself of any
workplace agreement or any provision of a
workplace agreement; or

(b) award particular conditions of employment to
employees who are not parties to a workplace
agreement merely because those conditions

apply to any other employees who are parties
to a workplace agreement.

This bar, however, can only apply to considerations of the
Commission of industrial matters within its jurisdiction. That
is, in determining a claim according to the equity, good
conscience and substantial merits provisions of section 26, the
Commission is barred by section 26A from having regard for
any condition contained in a registered workplace agreement
and also from receiving any information or evidence of any
registered workplace agreement. It is not, in my view, a
prohibition which can extend to a determination in a particular
case as to whether the Commission actually has jurisdiction to
deal with a matter as distinct from how it deals with a matter
within jurisdiction. In a case of a claim of unfair dismissal
filed in the Commission on the basis of an asserted right of
access under section 7G of the Act the Commission must be
satisfied that such an asserted right is fact for it to proceed. If
the parties to the claim agree that such a right exists then that
may be sufficient to satisfy the Commission. But even so, the
question of jurisdiction is at large and in some instances it
may be necessary for the Commission to enquire further by
for instance, considering the particular registered workplace
agreement. This is not necessarily a simple task. Registered
workplace agreements in the private sector in this State are,
by law, secret. The Commission, notwithstanding its duty at
large to be satisfied as to jurisdiction before proceeding in a
particular case, is precluded from a simple direct enquiry to
the registering authority as to the existence of a particular
registered workplace agreement, and if so, whether it contains
a section 7G provision. Recourse in the cases here was had to
requests to the parties for production and/or express authority
to access any registered workplace agreement. The parties
cooperated with the Commission’s request and a copy of a
registered workplace agreement covering employment of James
George Reid [Exhibit A2] and a copy of a registered workplace
agreement covering the employment of Joanne Reid [Exhibit
A3] is before it.

Clause 9 of Exhibit A2 states at paragraph (vii) —
(vii) An employee whose employment is terminated and

who believes that he or she is unfairly terminated
may bring an action against the employer in accord-
ance with section 79(1)(b) [sic] of the Industrial
Relations Act, 1979.

Clause 9 of Exhibit A3 is in the same terms save that the
phrase “and who believes that he or she is unfairly terminated”
is repeated twice.

Thus it can be said that the parties to each of these registered
workplace agreements have agreed that the employee has a
right to bring a claim of unfair dismissal to the Commission.
But they say it is a right to be exercised “in accordance with
section 79(1)(b) of the Industrial Relations Act, 1979” when
that is an impossibility in that section 79 is in Division 4 of the
Act which is concerned exclusively with industrial
organisations and associations. That is, section 79 of the Act
does not allow at all for any claim of unfair dismissal by an
individual to be brought “in accordance” with it. On the face
of it this might seem that the purported right is effectively
voided by this inability to exercise it “according to” section
79. But it seems to me that it is more likely than not that “section
79” in each of the clauses is a typographical error and that, in
lieu, it should read “section 7G” of the Act. There is support
for this conclusion that the reference is a typographical error
in the fact of the other typographical error noted above which
appears in the same clause of the registered workplace
agreement applying to Mrs Reid. It is quite clear from the
expression of Clause 9 that the parties to each of these registered
workplace agreements intended to create a right for the
employee to apply to the Commission in the case of a claim of
unfair dismissal. An apparent typographical error can not be
read in the context of this express intention so as to void it.

Another issue as to access was raised however. The fact is
that the applications (Form 1) in each instance refer to section
29 of the Act. It was submitted that a consequence of this is
that the claims are invalidly founded and must fail as there is
no access to the Commission at all under section 29 of the Act
with the only access being per section 7G.

I do not accept this submission. As noted earlier in these
reasons the claims as filed state that the objects of each of the
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applications are for orders pursuant to section 29 of the Act.
Given the deeming provision in section 7G(2) to the effect
that once the right for an employee claiming unfair dismissal
per that section exists, and is exercised, then it must be treated
as if that access had arisen under section 29. The fact of such
access and any determination by the Commission of the claim
as established will give rise to the prospect of an order in terms
clearly specified in section 26A in reference to section 29
claims. In this sense the statements in these applications that
the applicants seek orders (or outcomes) “pursuant to section
29” is not at all incongruous with access to the Commission
founded on the section 7G enabling provision. In my view
there is no impediment to these applications on the basis of
the references in them to section 29.

However a further and serious issue arises in relation to the
citation of the respondent in each of these applications. As
noted, the respondent cited in Mr Reid’s application is “Shark
Bay Salt Joint Venture”. The same respondent is cited as the
employer in Mrs Reid’s Form 1 application but the schedule
to the application also states that the employer is “Clough
Resources”.

Answers as follows were filed with respect to each claim by
the named respondent, Shark Bay Salt Joint Venture —

1. The respondent objects to and denies the applicant’s
claim.

2. The respondent denies that the applicant was at any
time employed by the respondent.

3. Given the answers in point 2 above, the respondent
denies that the Western Australian Industrial Rela-
tions Commission has jurisdiction to deal with the
applicants’ claim.

Clearly if in a claim of unfair dismissal the named respondent
is not, in fact, the employer then the claim as filed is defective.

A contingent problem for an applicant who has started an
unfair dismissal action against a party which is not in fact the
employer may then arise. The 28 day time limit prescribed by
section 29(2) of the Act for the exercise of a right of access to
the Commission for it to determine a claim of unfair dismissal,
whether that right of access arises pursuant to section 7G or
section 29(1)(b)(i), may be a bar to any claim against the true
employer. The right per section 7G or section 29(1)(b)(i) of
the Act for an individual employee claiming unfair dismissal
to make an application to the Commission exists for 28 days
from the date the employment ended. The right of access then
ceases to exist.

On the basis of the dates of alleged dismissals in the claims
filed by Mr and Mrs Reid that contingent problem would arise
if the named respondent is not in fact the employer. In the case
of Mr Reid the alleged date of his dismissal is said to be 18
April 1997. On the basis of that date for the termination of
employment being fact, the time allowed for him to file an
application claiming unfair dismissal expired on 16 May 1997.
The application against Shark Bay Salt Joint Venture was filed
on 13 May 1997. There is no question of the statutory time
limit applying as a bar to it. But if the respondent cited by Mr
Reid as the employer is not in fact the employer, and his
application is ruled out, then as a result of the statutory time
limit bar, there is no other recourse.

A similar situation applies with respect to Mrs Reid’s claim.
As noted, Mrs Reid states in her claim that the alleged unfair
dismissal occurred on 16 May 1997. Thus the 28 day time
limit for claiming unfair dismissal elapsed on 13 June 1997,
this date being before service of this claim on the respondent
and before the answers filed on the applicant. But if the cited
respondent, Shark Bay Salt Joint Venture, is not in fact the
employer, then the 28 day statutory limited for the exercise of
the right of access would be a bar to Mrs Reid claiming against
the true employer.

It is convenient to record here that, following some enquiries
by the Commission directed at the applicants and the entity
identified in the schedule to Mrs Reid’s application (as distinct
from the Form 1), the possibility of joining that entity to the
claims was considered by the Commission. But, after hearing
from the parties, the respondent and that entity, this course
was discarded on the basis that such an action, if within power,
could only apply from the date of joining and would serve no
useful purpose.

Subsequently Mr and Mrs Reid applied to vary respectively
the claims as filed to substitute “Clough Engineering Ltd” for
“Shark Bay Salt Joint Venture” as respondent to each claim.
This course, if successful, would mean that the 28 day time
limit for the claims of unfair dismissal would not come into
play.

The onus of establishing the case for such an amendment
lies with the applicants and the grounds on which the
application was raised was sought from the applicants by the
Commission. These requests were unsuccessful. The
applications to amend were listed for hearing anyway and, in
the absence of any objection by the respondent Shark Bay Salt
Joint Venture and the entity sought to be joined, Clough
Engineering Ltd, the applicants have had every opportunity to
put their case for amendment.

In essence the applicants’ submission in support of the
applications to amend is that to nearly all intents and purposes
their employer presented throughout the respective
employment periods as “Shark Bay Salt Joint Venture” albeit
with some vague references from time to time to “Cloughs” as
being involved. As Mr Reid put it, he went to the office of
Shark Bay Salt Joint Venture looking for work and, after
pressing his cause a number of times, was offered work by a
person he knew as a Shark Bay Salt Joint Venture manager
and he subsequently received various correspondence on its
letterhead. Mr Reid says that while he was aware of Clough
Resources he was not really cognisant during his employment
as to where it “fitted in”.

Another reason advanced for the amendment effectively is
that the applicants’ concerns as to the citation of the respondent
prior to filing their claims were assuaged by advice to the effect
that they should not worry because “the Commission” will
sort out who the respondent is. If given, that advice is awful.
The onus is not on the Commission to “sort out” who the
respondent employer is/should be. The onus of identifying the
respondent for the purposes of an employee-employer contract
of service lies with the party raising the claim.

Mr Parker, appearing for Shark Bay Salt Joint Venture and
Clough Engineering Ltd of which, he says, Clough Resources
is a division objects to the amendment of the name of the
respondent cited being amended on a number of grounds. The
most significant of these may be summarised as follows. Shark
Bay Salt Joint Venture is a joint venture of National Mutual
Life Nominees Ltd as trustee for the Shark Bay Resources
Trust, Australian Mutual Provident Society and Mitsui Salt
Pty Ltd. It is involved in salt production at Shark Bay on the
north west coast of Western Australia. Clough Resources, a
division of Clough Engineering Ltd (“Cloughs”) at the relevant
time of the employment of Mr and Mrs Reid on or in relation
to the salt production operation was engaged by Shark Bay
Salt Joint Venture to manage the operations. As such, it
employed people to carry out the work. He says the Reids
were employed by Cloughs and not at any stage by Shark Bay
Salt Joint Venture. Mr Parker acknowledges that the existence
of some documents on Shark Bay Salt Joint Venture letterhead
in relation to the applicants’ employment. But he points to the
identification of Cloughs on some of these and the equivocal
nature of some of the documents. Mr Parker states that at no
stage has Cloughs hidden the fact that it is/was the employer
or sought to obscure it. Further he states that in important
respects, the Reids acknowledged Cloughs was the employer
such as in the registered workplace agreements. Further, he
says Mrs Reid’s solicitor acknowledged Cloughs was the
employer in correspondence to Cloughs. Mr Parker notes the
time involved in proceeding on the claims and points to the
record so far as the cited respondent and Cloughs is concerned
as evidence that neither have in any way sought to delay or
hinder the applicants proceeding. He says there are
discrimination claims by the Reids made against Cloughs under
equal opportunity legislation and he wonders at the motivation
of the Reids in these applications. Mr Parker went on to make
submissions as to the practical consequences arising out of the
applications to amend.

Having regard for the submissions as to the corporate entities,
I am satisfied that Clough Resources is a division of Clough
Engineering Ltd (ACN 009 093 869) with this corporate body
being distinct from Shark Bay Salt Joint Venture but contracted
by it at the relevant time to manage the salt producing operations
at Useless Loop, Carnarvon and that Mr and Mrs Reid were
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employed by Clough Engineering Ltd until this employment
ended in 1997. The question is whether or not the applications
to amend the name of the respondent from “Shark Bay Salt
Joint Venture” to “Clough Engineering Ltd” should succeed.

At the outset, I observe that in the event of a reasonable
apprehension that the true employer in a particular case has
acted so as to shroud, obscure or mislead an employee as to
that identity, then it should not be presumed that the
Commission is without power to deal with that and apply a
remedy. There is authority for the Commission with cause, to
allow an amendment to the name of a respondent. See, for
instance, the judgement by the Industrial Appeal Court in The
Owners of Johnston Court Strata Plan No. 5493 and Anna
Dumancic, [(1990) 70 WAIG 1285] and the case in the
Industrial Relations Court of Australia, Watson v Materia and
Another as Trustees for the Sam Materia Family Trust [(1997)
72 IR 143]. In my view, there is power under the Act to amend
to correct a misnomer or reasonably pierce a corporate veil to
establish clearly the identity of the respondent. But the authority
does not extend to simply converting an action against one
party to an action against another party in lieu.

It is convenient at this point to record the detail of the serving
of these claims and the filing of answers. In the case of Mr
Reid the application was filed on 13 May 1997. The declaration
of service of the application filed on 3 June 1997 states that
service was not effected on 29 May 1997. Answers by the
respondent “Shark Bay Salt Joint Venture” in the terms above
were filed, within the time allowed by the Commission’s
regulations, on 4 June 1997 with a declaration of service of
those answers on 5 June 1997 on the applicant being filed the
same day. The filing of answers and the service of these was
not tardy. On this basis the applicant knew the respondent’s
position on his claim seven days after his application was
served.

Having regard for these details it can not be inferred somehow
that the respondent’s approach to the filing of answers (which
counterclaim that it is not the employer) was based on some
cognisance that the applicants’ time limit of 28 days was
approaching. Nor can such an inference be sustained so far as
Mrs Reid’s application is concerned. It was filed on 23 May
1997 with a declaration of service of it on the respondent on
17 June 1997 being filed on 19 June 1997. Answers in the
same terms as for Mr Reid’s application were filed on 24 June
1997, within the time allowed by the Commission’s regulations,
with a declaration of service of the answers on the applicant
on 24 June 1997 being filed on the same day.

A number of documents were produced in these proceedings.
They are before the Commission by consent. Some relate to
the employment of Mr Reid. Some relate to the employment
of Mrs Reid. First, those relevant to Mr Reid.

A copy letter dated 14 April 1994 was produced by him
[Exhibit A]. It has the letterhead “Shark Bay Salt Joint Venture”,
is addressed to Mr Reid and carries a signature identified as
that of H Bielawski, Administration Superintendent, Shark Bay
Salt Joint Venture. Details under the heading states that there
is a “Joint Venture of National Mutual Life Nominees Ltd, as
trustee for the Shark Bay Resources Trust, Australian Mutual
provident Society and Mitsui Salt Pty responsible only
severally in the proportions 35%, 35% and 30% respectively”
with an address of Useless Loop via Geraldton [Exhibit A].
The letter confirms the appointment of Mr Reid as “employee
for Shark Bay Salt Joint Venture at Useless Loop”. It goes on
to set out various terms and conditions.

It is noted that while the letter refers to employment “for”
the Shark Bay Salt Joint Venture there is no identification of
any other body or entity for the purposes of any contract of
employment. Other documents produced by Mr Reid in relation
to the employment refer only to Shark Bay Salt Joint Venture.
There is a copy letter dated 23 May 1994 on letterhead Shark
Bay Salt Joint Venture to Mr Reid confirming return of a
tenancy agreement [Exhibit D]. A copy letter, undated, on
letterhead “Shark Bay Salt Joint Venture” to Mr Reid from the
“Shark Bay Salt Joint Venture Administration Superintendent”
sets out a breakdown of his 40 hour week salary structure
[Exhibit F]. And there is a copy letter dated 6 June 1994 on
letterhead “Shark Bay Salt Joint Venture” to Mr Reid from the
“Shark Bay Salt Joint Venture Administration Superintendent”
advising that he is holding, in suspense, an amount of $352.00

which is required to be lodged into a superannuation policy
[Exhibit E].

But there is also a copy letter on letterhead Clough Resources
of 22 Mount Street, Perth with the heading “Shark Bay Salt
Joint Venture Operation” addressed to James George Reid from
a H Bielawski “for Clough Resources” confirming an offer of
employment “with Clough Resources, a division of Clough
Engineering Ltd for the Shark Bay Salt Joint Venture at Useless
Loop, Western Australia” [Exhibit I]. Various terms and
conditions are set out and there is a request that “acceptance
of the above terms and conditions of employment be indicated
as soon as possible ...”. There is a reference within it to service
with the company being deemed to have commenced on 4 April
1994 and an hourly pay rate of $23.00 effective from 3 April
1995. It goes on —

Please note this offer replaces all other offers stated or implied
and once accepted replaces all other agreements for
employment on the Shark Bay Salt Joint Venture Operation.

And there is a signature to the statement identified as that of
James G Reid in acknowledgment of an acceptance of the terms
and conditions. The date appended is 10 April 1995. Thus in
April 1995 there is an express acknowledgment by Mr Reid
that he has accepted an offer of employment by Clough
Resources a division of Clough Engineering Ltd.

Clearly though the most significant documents before the
Commission are the registered workplace agreements [Exhibits
A2 and A3] because it is on these that the applicants rely,
effectively, for the right of access to the Commission to make
these claims. Exhibit A2 identifies the parties to the registered
workplace agreement as “Clough Resources, a Division of
Clough Engineering Ltd” (“the employer”) and James George
Reid (“the employee”). The document identifies H. Bielawski
as signing on behalf of “Clough Resources, a Division of
Clough Engineering (sic)” and James George Reid as signing
on behalf of himself.

Again, this is convincing evidence that in 1995 Mr Reid
acknowledged employment by Clough Resources, a division
of Clough Engineering Ltd, with the deeming provision
recognising previous service back to 1994 for the purposes of
this employment.

There is another subsequent document referring to Shark
Bay Salt Joint Venture in relation to Mr Reid. It is a copy letter
dated 29 May 1995 with the letterhead Shark Bay Salt Joint
Venture to Mr Reid stating an appreciation of his efforts and
offering a “quilted jacket with the company logo imprinted on
it” [Exhibit C]. But this is of no assistance to Mr Reid’s cause
here. In its terms it amounts to an offer of a gift and an invitation
to wear it. That is all.

Other documents before the Commission further support the
contention that Shark Bay Salt Joint Venture is not (if it ever
was) the employer of Mr Reid and that the identity of the true
employer was expressed in communications to Mr Reid prior
to the filing of his claim. There is a letter dated 18 April 1997
on letterhead Clough/Clough Resources of 22 Mount Street,
Perth to Mr Reid from PD Mellor “Manager SBSJV
Operations” confirming his discussion on 16 April 1997 to the
effect that due to a medical report that he would be unable to
carry out the work for which he was employed, his contract of
employment was terminated that day. The bottom of the letter
states “a division of Clough Engineering Limited ACN 009
093 869”. There is reference in the letter to payments of existing
entitlements being contingent on Mr Reid supplying a Dianne
D’Arcy “of Clough Engineering—Perth Office” with certain
documentation [Exhibit I]. This amounts to a letter of
termination by Cloughs. And it is this termination, clearly,
which Mr Reid says is unfair.

The reasons given in the copy letter for the termination of
employment is that it followed receipt of advice from an
orthopaedic surgeon that Mr Reid would be unable to return
to “your designated position of Pondsman with the Shark Bay
Salt Joint Venture” and an unavailability of positions or work
recommended as alternatives. The letter goes on to request Mr
Reid vacate “your company accommodation” and states that
existing worker’s compensation payments will be made
“through Clough Resources” subject to supply of satisfactory
documentation. There is also reference in the letter to
discussions with “Clough Engineering—Human Resources and
SGIO” to the effect that it is not necessary for Mr Reid to
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attend the workplace to maintain coverage. There is no
reference in the copy letter, either in the body, heading or by
footnote, to any other business or corporate entity in relation
to the employment of Mr Reid.

Other documents naming the employer as Cloughs post date
the filing of the application and are given no weight here.

Having regard for the submissions and documentary evidence
I have come to the following conclusions in relation to Mr
Reid’s application.

In 1995 his employer for the purposes of work on the Shark
Bay Salt Joint Venture salt operations was Clough Engineering
Ltd which has a division known as “Clough Resources”. Mr
Reid himself expressly acknowledged this contract of service
at least twice [Exhibits 1 and A 2]. The second of these, being
the registered workplace agreement, is most significant given
it is the source of his right to make application to the
Commission. There is no or no significant evidence before the
Commission in relation to the period since the signing of that
document and the end of Mr Reid’s employment at the salt
production operations which seriously suggests that the
employer was not as stated in that registered workplace
agreement. Indeed, what is before the Commission is consistent
largely with the employer remaining the same and continuing
to be identified as such. There are some discrepancies, such as
references to “Clough Engineering” in lieu of “Clough
Engineering Ltd” but these are not so significant, as to infer
the true identity of the employer was somehow being masked.

Having regard for all this I am satisfied that there has been
nothing untoward in the conduct of the respondents which could
give rise to a conclusion that the applicant has been misled,
either deliberately or inadvertently, as to the identity of his
employer which was for all relevant purposes Clough
Engineering Ltd.

As has been noted, the responsibility for correctly citing the
employer in a claim of unfair dismissal lies with the person
raising the claim. The applicant here has got it wrong and
named another entity. The 28 days allowed under the legislation
for an exercise of the right of access expired before the answers
denying any employment relationship with the Shark Bay Salt
Joint Venture existed but the answers were filed promptly
within the seven days allowed by the Commission. There can
be no tenable suggestion that there was any tardiness in filing
those answers so as to see the elapse of time for the exercise of
the right of access of Mr Reid and thereby his opportunity to
proceed against his true employer.

Having regard for all this I have concluded that the
application to amend must be dismissed. This conclusion has
only been reached after consideration of every aspect of the
submissions and evidence put before the commission. There
is no reason to doubt the bona fides of the applicant in
proceeding to file as he did. But that he was wrong can not be
said to be a result of the conduct of the employer. The
applicant’s responsibility in commencing this litigation has
not been sufficiently discharged for him to be allowed
subsequently to proceed against another party.

The submissions as to Mrs Reid’s application to amend the
name of the respondent are common to those of Mr Reid. The
documentary evidence raised in relation to her employment,
again submitted by consent, is somewhat similar in important
respects.

There is a copy letter on Clough Resources letterhead (with
the identification of it as a division of Clough Engineering Ltd
with the ACN number at the bottom of the page) addressed to
Mrs Reid with a signature said to be “for Clough Resources”
[Exhibit 2]. The letter confirms an offer of employment “with
Clough Resources, a division of Clough Engineering for the
Shark Bay Salt Joint Venture at Useless Loop, Western
Australia”. It includes the statement that the offer of
employment replaces all other offers stated or implied and once
accepted replaces all other agreements for employment on the
“Shark Bay Salt Joint Venture Operation” and states that if the
offer if not accepted by 10 August 1994 then it would lapse.
The document carries a signature signifying that the offer of
employment is accepted with the signatory being identified as
“Joanne Reid” with the date of 1 August 1994 alongside. And
Joanne Reid and “Clough Resources, a division of Clough
Engineering (sic)” are identified respectively as the employee
and employer for the purposes of a registered workplace

agreement [Exhibit A3]. Signatures identified respectively as
that of Mrs Reid and the named employer appear in the
document. The witness to Mrs Reid’s signature appears to be
Mr Reid. The date for the signatures is 1 August 1994. As
noted in the case of Mr Reid’s application, the claim here must
rely on Clause 9 of this registered workplace agreement for
access to the Commission. The identity of the employer party
to that agreement is clear.

Other documents produced are not so clear. There is a letter
to Mrs Reid from the Administration Superintendent on
letterhead “Shark Bay Salt Joint Venture” offering her a quilted
jacket with the company logo on it in recognition of “your
efforts and dedication to work” [Exhibit 6]. As with Exhibit C
in the case of Mr Reid however, this does not advance the
cause of Mrs Reid here. There is a copy letter dated 19 August
1994 headed “Shark Bay Salt Joint Venture” to Mrs Reid from
the Administration Superintendent H Bielawski advising her
of enclosed application form membership of a superannuation
fund which “was initiated by our Perth office” [Exhibit B].
And there is a letter dated 4 July 1995 on letterhead Shark Bay
Salt Joint Venture of 22 Mount Street, Perth to Mrs Reid from
MR Smith Town Officer thanking her for applications [Exhibit
H]. But the significance or relevance of this letter to
employment of Mrs Reid which, according to the registered
workplace agreement, existed in 1994 prior to this document,
is unexplained. It is noted too that the address cited is the same
for Clough Resources as that cited in other exhibits.

There is also a copy document dated 2 May 1997 on
letterhead Shark Bay Salt Joint Venture to Mrs Reid from Mark
McCasker Administration Superintendent. It states that Mrs
Joanne Reid of 13 Salina Street, Useless Loop “has been
engaged on a casual/part time basis with this Company since
3 August 1994” and that “... I understand Joanne will be
resigning from her employment in the near future” [Exhibit
L]. This, it appears, goes to support the submission that the
end of Mrs Reid’s employment was foreshadowed by the
employer before the event. But most notably for the purposes
here is the clear indication in this document that the employing
“Company” was “Shark Bay Salt Joint Venture”.

Against this to some degree is a copy of a letter dated 13
May 1997 headed Commonwealth Financial Services
addressed to Mrs Reid in relation to a superannuation trust
from a Judith Grey, fund Administrator Business
Superannuation Services Corp/EXBT which refers to “the
cessation of your employment” by “Clough Engineering
Group” and requests the completion of forms and their return
“to your previous employer” at “ ... Clough Engineering Group,
6th Floor, 251 St George’s Terrace, Perth WA 6000” [Exhibit
K].

And, more significantly there is an acknowledgment by
solicitors acting for Mrs Reid that the employer in fact was
Clough Resources with this acknowledgment appearing in a
letter to that entity just a few days prior to Mrs Reid’s
application here being filed. It is a copy letter dated 19 May
1997 from J A Long & Co Barristers and Solicitors addressed
to the Human Resources Manager Clough Resources 22 Mount
Street, Perth advising that they act for Mrs Reid. The letter
refers to the “husband of Mrs Reid, Jim Reid” having been
“recently terminated from his employment by Clough
Resources”. It also expresses concerns of Mrs Reid that Clough
Resources, by its decisions on housing, is endeavouring to force
her from her employment, and goes on to refer to “an apparent
refusal by the Joint Venture to provide on-site accommodation
to our client ... would appear to constitute a breach of contract
by Clough Resources” [Exhibit A1].

Thus, it is quite clear that at the time of filing this claim of
unfair dismissal Mrs Reid was aware, or should have been
aware, that the employer was not as was cited in her claim.

Having regard for all this I have concluded that the employer
of Mrs Reid was Clough Engineering Ltd of which Clough
Resources is a division. Had the citation on the Form 1 been
Clough Resources that, in my view, would have been sufficient
identity of the respondent. The question is whether the
application to now amend the named respondent by replacing
one entity with another should be allowed. In the circumstances
the only justification could be if it can be reasonably held that
the employer somehow contrived to obfuscate or obscure its



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 295178 W.A.I.G.

contractual status. In the light of Exhibits A1, 2 and 3 this is
not tenable.

The application must fail. It follows that these claims must
be ruled out as invalid in that there was no employer-employee
relationship between the claimants and the cited respondent.
Orders to that effect will now issue.

Appearances: Mr J G Reid appeared on behalf of the
applicant.

Mr D Parker (of counsel) appeared on behalf of Shark Bay
Salt Joint Venture and Clough Resources a division of Clough
Engineering Ltd.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

James George Reid

and

Shark Bay Salt Joint Venture.

No. 931 of 1997.

11 May 1998.
Order.

HAVING heard Mr J G Reid on his own behalf and Mr D
Parker on behalf of Shark Bay Salt Joint Venture and Clough
Resources Ltd, now therefore, I the undersigned, pursuant to
the powers conferred under the Industrial Relations Act, 1979
do hereby order —

THAT this application shall be and is hereby dismissed.
(Sgd.) S. A. CAWLEY,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Joanne Reid

and

Shark Bay Salt Joint Venture.

No. 1075 of 1997.

11 May 1998.
Order.

HAVING heard Mr J G Reid on behalf of the applicant and
Mr D Parker on behalf of Shark Bay Salt Joint Venture and
Clough Resources Ltd, now therefore, I the undersigned,
pursuant to the powers conferred under the Industrial Relations
Act, 1979 do hereby order —

THAT this application shall be and is hereby dismissed.
(Sgd.) S. A. CAWLEY,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

(Melvin) Jit Tiong Tan

and

Bernie Ornig of Execucom Technologies.

No. 271 of 1998.

29 June 1998.

Reasons for Decision
COMMISSIONER S A CAWLEY: By this application
(Melvin) Jit Tiong Tan (“the applicant”) claims he has been

denied contractual benefits under a contract of employment
with Bernie Ornig of Execucom Technologies. The applicant
seeks an order that he be paid $5,000.00.

Execucom Technologies is said to be a trading name owned
by a Mr Bernard Ornig and the applicant produced in evi-
dence a receipt dated 12 February 1998 for registered mail
addressed to “Bernie Ornig”. It is the applicant’s evidence that
his claim was served on the respondent this way. A declaration
of service to that effect has been filed.

No answers to the claim have been filed and there was no
appearance by or on behalf of the respondent at the hearing.
Notwithstanding, the onus lies with the applicant to establish
on the balance of probabilities that the entitlements claimed
are in fact due pursuant to a contract of employment which
existed between him and the respondent.

The applicant gave sworn evidence and produced a number
of documents in support of his claim.

Having considered this evidence I have concluded as fol-
lows.

The applicant was engaged as a sales representative for
Execucom Technologies. Mr Bernard Ornig was principal of
that business at the relevant time. The employment was to
commence on 24 November 1997 with a remuneration of
$25,000.00. Subsequently the commencement date was var-
ied by the respondent but with the date for commencement of
the remuneration remaining unchanged. The applicant accepted
this change. He was told that pending the setting up of premises
he should begin following up leads and contacts with a view
to sales on behalf of the respondent. He did this. He was not
employed by anyone else during this time. The applicant was
at all times willing and able to work and presented as required
by the respondent. He was encouraged to conclude that the
delays in obtaining premises would be resolved shortly and
was promised payment in the meantime by the respondent in
accordance with the contact commencing on 24 November
1997. The applicant received no payment at all from the re-
spondent. He was informed by way of a letter dated 29
December 1997 that the business was not going to proceed.
This effectively terminated the contract of employment. There
is a promise in this letter that the applicant would be paid
$5,000.00. He has not been. It is this sum the applicant now
seeks.

But that sum cannot be construed as a sum arising under the
terms of the contract of employment. That is not the end of it
however. On the facts of this matter the applicant was engaged
to work for the respondent commencing on 24 November 1997
and thereafter was ready, willing and able to work in accord-
ance with that contract until it was terminated on 29 December
1997 and did so work so far as he was able. Notwithstanding
he has received no benefits. In my view he is entitled to be
paid in accordance with the contract for the period it was on
foot and a sum in lieu of notice to be implied into the contract.
While the applicant was a salaried employee, it appears the
position he held was not senior. Two weeks notice is a reason-
able period to imply into the contract in all the circumstances.

An order for the sum of 43,365.38, that being for the five
weeks of employment plus the two weeks in lieu calculated at
the salary rate of $25,000.00 per annum, will now issue.

Appearances:  The applicant appeared on his own behalf.
There was no appearance on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

(Melvin) Jit Tiong Tan

and

Bernie Ornig of Execucom Technologies.

No. 271 of 1998.

2 July 1998.

Order.
HAVING heard Mr Jit Tiong Tan on his own behalf and there
being no appearance by or on behalf of the respondent, now
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therefore, I the undersigned, pursuant to the powers conferred
under the Industrial Relations Act, 1979 do hereby order —

THAT Execucom Technologies pay Mr Jit Tiong Tan
the sum of $3,365.38 within 21 days of the date of this
order.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Leslie Thomas

and

Hosch International Pty Ltd.

No. 1057 of 1997.

COMMISSIONER A.R. BEECH.

30 June 1998.

Reasons for Decision.
The respondent company operates a business that services plant
and equipment on mines sites. Leslie Thomas was employed
by Hosch International Pty Ltd between the 12th August 1996
and 12th May 1997 as a Leading Hand—Service Technician.
Three clauses of his written contract of employment are rel-
evant for the purposes of this claim. They are—

“6.9 Hours of work will be as reasonably required to com-
plete the above duties.

6.10 Due to the nature of the Tom Price Process Plants’
operation, work may be required on weekends, pub-
lic holidays and afterhours.

6.11 For any chargeable hours worked in excess of 40
hours per week, an additional hourly rate of $25.00
per hour will be paid.”

Mr Thomas’ claim is for work which he claims falls within
Clause 6.11 above. Following conference proceedings in the
Commission Mr Thomas requested, and was provided with,
copies of his Field Service Reports. He recalculated his claim
on the 24th March 1998 and amended his claim to $6,750.
This amount includes payment for time-off-in-lieu due to him
which was not taken and which he says should now be paid to
him and also payment for two days when Mr Thomas says he
did not attend for work due to sickness.

The respondent company objects to the claim. It believes
that all chargeable hours referred to in Clause 6.11 have been
paid to Mr Thomas.

It is quite apparent that the issue between the parties turns
primarily on the correct interpretation of Clause 6.11. It is badly
worded and ambiguous, as Mr Bremner (the General Man-
ager and a Director of the respondent company) conceded.
Indeed, I think Mr Thomas himself believed it to be ambigu-
ous given his use of that word in a hand-written document he
gave to Mr Bremner. This document stated that it would help
by having “an employment contract that is not ambiguous in
any way. So we can avoid any confusion” (exhibit F). Both
Mr Thomas and Mr Bremner agree that the words “chargeable
hours” refers to hours worked on work that was additional to
the contract between the respondent company and the mine
owner. The principal difference between the parties is that Mr
Bremner states that the chargeable hours were to be agreed to
between the respondent and the mine owner before the hours
were worked. The agreed work would be given a particular
job number which would feature upon the Field Service Re-
ports and any subsequent invoices.

Clause 6.11 was apparently drafted by the then WA State
Manager of the respondent company, Mr Phillips. I appreciate
therefore that the clause was not drafted professionally. Nev-
ertheless, the parties are bound by it. In order to determine
whether Mr Thomas’ claim has any validity it is necessary to
resolve precisely what Clause 6.11 prescribes should happen.
I think this can only be sensibly determined by having regard

to some of the background as put forward by Mr Bremner. In
particular, I refer to his evidence of the value of the contract
between the respondent company and the mine owner and his
evidence that for work done in excess of the contract the mine
owner would pay a certain additional rate and a proportion of
that rate would be paid to the employee. The point of Mr
Bremner’s evidence that I adopt for these purposes is that the
$25 per hour referred to in clause 6.11 would be paid when the
mine owner paid the respondent company. I accept that evi-
dence as being quite credible. I therefore find that the reference
to chargeable hours in Clause 6.11 means hours outside the
normal contract which were approved and paid by the mine
owner to the respondent company. Indeed, as Ms Peters ob-
served in her summing up, Mr Thomas himself concedes that
what was “chargeable” was at the discretion of his employer
(transcript page 39). I am therefore not prepared to accept Mr
Thomas’ approach to the number of chargeable hours he has
claimed.

Further, and as I commented to Mr Thomas at the conclu-
sion of his evidence, Mr Thomas’ schedule does not have the
reliability which the Commission would require in order to be
certain of any calculation within it. The schedule contains the
detail of his claim of the money owed to him but, although Mr
Thomas had prepared the schedule and given his evidence on
it, it only became apparent during cross-examination that he
had in fact been paid for at least some of the hours claimed.
Further, Mr Thomas freely admitted that he did not know for
which of the hours claimed he had been paid and for which he
had not been paid. Even though Mr Thomas, at the conclusion
of the proceedings, invited me to merely deduct from his total
claim the amounts which the respondent company had dem-
onstrated it had paid to him, he was obliged to admit (and
properly so) that even he did not know whether the final amount
claimed included other payments he had received. He simply
did not know. Further, it became evident that his schedule also
included hours which had been worked on “v-ploughs” for
which he had been paid $200 per plough, as separately agreed.
Even though once again Mr Thomas, at the conclusion of the
proceedings, invited me to deduct from his freshly amended
total a further amount representing those payments, I simply
have no confidence in the accuracy of his schedule. I hasten to
add that I am not saying that Mr Thomas prepared his sched-
ule dishonestly. Rather, I tend to believe that he was simply
unaware of the details of the payments he had received. But,
of course, that conclusion does not assist me at all in being
able to place any reliability upon his schedule of claim. He
certainly has not been able to prove to my satisfaction that the
balance of his amended claim is accurate. As I indicated to
him, it is not appropriate for the Commission to merely make
a guess as to what may or may not be due.

I would be prepared to allow Mr Thomas an opportunity to
recalculate his claim if I had reached the conclusion from the
evidence overall that he had not been properly ‘d according to
Clause 6.11. However, I have not reached that conclusion. That
is because Mr Thomas gave evidence that in approximately
March 1997, and after a conversation with Mr Bremner, he
sent to Mr Bremner a series of documents setting out what he,
Mr Thomas, considered were the chargeable hours for which
he had not been paid. Exhibit K is an example of one of those
documents. Mr Bremner confirms this conversation and the
contents of Exhibit K. Whilst Mr Thomas does not know pre-
cisely what happened to those documents from that point
forward, Mr Bremner’s evidence is that the documents were
examined by the respondent company in considerable detail
and at length. The respondent company concluded that a
number of the matters referred to by Mr Thomas in the docu-
ments were not hours which were chargeable hours according
to the terms of the contract. Indeed, Exhibit K became an ex-
ample of that. It refers to consumables on work on a secondary
cleaner on conveyer 72C. It appears to be work that Mr Tho-
mas thought ought be chargeable. However, in fact the work
was not chargeable hours. After the respondent company had
finished its examination of these documents in approximately
June or July 1997 it concluded that Mr Thomas was only partly
correct. A cheque for the chargeable hours not paid was for-
warded to Mr Thomas. He accepts that this was done. It is for
this reason that the respondent company states in the Com-
mission that Mr Thomas has been paid for all chargeable hours
(exhibit D). I find it very difficult to fault Mr Bremner’s
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evidence on this point. As a result, I am not able to point to
any specific claims in Mr Thomas’ schedule which could lead
me to conclude that the work referred to in it was covered by
Clause 6.11, or if it was, that he has not been subsequently
paid.

The onus in this matter rests upon Mr Thomas and I am
unable to reach a conclusion favourable to him. I accept that
Mr Thomas believes that he was not properly paid for the work
that he performed for the respondent company, particularly
for the ordinary hours which he worked which were well in
excess of a 40 hour week. However, his contract provided for
that in Clauses 6.9 and 6. 10 and he is bound by the terms of
his contract of employment.

He has not shown that there are still chargeable hours pursu-
ant to Clause 6.11 for which he has not been paid and
accordingly his claim will be dismissed.

Order accordingly.
Appearances: Mr L. Thomas appeared on his own behalf as

the applicant.
Ms D. Peters (of counsel) appeared on behalf of the respond-

ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Leslie Thomas

and

Hosch International Pty Ltd.

No. 1057 of 1997.

30 June 1998.

Order.
HAVING HEARD Mr L. Thomas on his own behalf as the
applicant and Ms D. Peters (of counsel) on behalf of the re-
spondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby orders—

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Leslie Ronald Vickers

and

Imtech Industries (Corp) Pty Ltd.

No. 2308 of 1997.

COMMISSIONER A.R. BEECH.

9 June 1998.
Reasons for Decision.

Imtech Industries (Corp) Pty Ltd admits that it owes Leslie
Ronald Vickers $7,500.00 by way of denied salary and annual
leave entitlements and $2,166.00 by way of outstanding
superannuation contributions. The only matter for
determination of the Commission is the date of operation of
any order to issue in this matter. Mr Vickers presses for an
order to issue in his favour and indicates that he is prepared to
give the company a further 3 months to bring to fruition its
attempts to resurrect itself financially. Mr Ferguson, a Director
and shareholder of the company seeks that further 3 months
unconditionally.

After reviewing the matter it is apparent to me that justice
requires an order to issue in Mr Vickers’ favour. I do not think
it is possible to issue an order which operates at Mr Vickers’
initiative. Rather, the order must operate in the normal course
of things. The payments were due to him at the date of his

termination in August 1997. He has shown extraordinary
goodwill and patience in recognising the financial
embarrassment of the company and in not pressing for an order
to issue until this time. However, it is important for an order to
issue confirming his entitlement to the money. That is the role
of the Commission in these matters.  I can see no good reason
for the Commission not to order the payment of the money.
While I wish Mr Ferguson success in his endeavours the
Commission has no evidence before it to allow a fair conclusion
that the order should either not issue or not take effect for
three months. The enforcement of the order is up to Mr Vickers
and whether he will give the company more time will depend
upon the information Mr Ferguson is able to give to him. The
company will have to deal with Mr Vickers in good faith as he
has had to deal with the company thus far in good faith.

Order accordingly.
Appearances: The applicant on his own behalf.
Mr A. Ferguson on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Leslie Ronald Vickers

and

Imtech Industries (Corp) Pty Ltd.

No. 2308 of 1997.

9 June 1998.
Order.

HAVING heard Mr L.R. Vickers on his own behalf as the
applicant and Mr A. Ferguson on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

(1) THAT Imtech Industries (Corp) Pty Ltd pay Leslie
Ronald Vickers the sum of $7,500 by way of denied
salary and annual leave entitlements.

(2) THAT Imtech Industries (Corp) Pty Ltd pay the sum
of $2,166.00 by way of outstanding superannuation
contributions on behalf of Leslie Ronald Vickers to
Prudential Master Fund, Corporate Superannuation
Division Account No. MF 201275; and

(3) THAT Imtech Industries (Corp) Pty Ltd shall com-
ply with this order within 7 days of the date hereof.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Marc Winton
and

Fairlawn Stud.
No. 2049 of 1997.

COMMISSIONER J F GREGOR.
12 June 1998.

Reasons for Decision.
On the 6 November 1997 John Marc Winton (the applicant)
applied to the Commission for an order pursuant to section 29
of the Industrial Relations Act, 1979 (the Act) on the grounds
that he had been unfairly dismissed and was entitled to out-
standing benefits on the termination of his employment.

The applicant was employed by the respondent Fairlawn
Thoroughbred Stud (Fairlawn/the respondent), a horse prop-
erty which is operated as a sole proprietor by Joyce Margaret
Stowe. The business is an old horse stud Ms Stowe acquired
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in 1980 and gradually built up from a few race horses and
brood mares to a stage where it handled 120 mares and two
stallions. Concurrently Ms Stowe runs racing horses and trains
horses for a variety of equestrian disciplines. Activity at
Fairlawn varies over the year. At times race horses are at work,
there is breeding or youngsters being broken in. I will recite
the evidence of Ms Stowe later in these Reasons but it is use-
ful to note that she has been involved with horses since her
early years. At a young age she stood an Arab stallion and a
Welsh mountain stallion. She has been involved in breeding
of ponies and show hacks, has run horses on large cattle prop-
erties and been involved in polo crosse for many years.

The applicant in this matter first became involved with the
respondent prior to Fairlawn operating as a stud. He worked
for a short time as a general farm hand and rode race horses.
The applicant is a licensed jockey who presently rides track
work. He was apprenticed at age 15 and has been riding horses
for 20 years. During that time he says he has been involved in
stud work as well as breaking in horses and general farm work.
He had been riding track work when it came to his knowledge
that Ms Stowe was looking for a suitable person to fill a full
time permanent position at Fairlawn. They had a discussion
and in due course he commenced work. He was already resid-
ing on the property at the time in a bungalow with his then
partner Ms Audra Edwards.

The arrangement was secured in a Job Start agreement (Ex-
hibit K10). The agreement details of the job are repairing fences
and stables and cleaning troughs and driving the tractor. The
title was stablehand and the award is said to be the Farm Em-
ployees Award. I do not intend to recite the evidence dealing
with the terms and conditions of employment because at the
commencement of the proceedings, Mr Keogh who appeared
for the applicant, advised the Commission that part of the claim
concerning alleged underpayment of contractual benefits would
not be pursued in this jurisdiction.

The applicant told the Commission he took the position be-
cause there was the potential of work at Fairlawn Stud of a
full time permanent nature. In the initial weeks of employ-
ment he enjoyed a good relationship with his employer. There
were no problems and he did all of the work Ms Stowe di-
rected him to do. Never during that period was he told that his
work was unsatisfactory. This happy sequence of events
changed when Ms Stowe asked him to assist her to serve the
mare Royal Ross on Saturday 10 October 1997. Ms Stowe
told him she was upset because she had tried to contact him on
the following morning and she thought he had ignored her.
When he saw her later she was still angry. He told her he thought
he was entitled to take a day off. Her response had been that
he could take more time off during the week. He thought this
was impracticable, as far as he was concerned he thought he
was entitled to a life as well as a job. The applicant said that
the attempt to serve the mare failed because it rejected the
stallion. There had been attempts to serve the mare the previ-
ous day. It had been teased with another stallion to see if it
was in season. There were two other persons present on the
Saturday afternoon, Audra Edwards and Kathrine Hale. Ms
Edwards suggested that the mare be served but Ms Stowe re-
jected that suggestion.

It was the applicant’s opinion that by Sunday 12 October the
mare was no longer in season and it should have been served
on the previous day. After the fruitless attempt to serve the
mare Ms Stowe told the applicant she wanted to discuss the
matter further with him. She invited Ms Edwards and he to
come to her house first thing Monday morning. When they
met, Ms Stowe said that the applicant should finish up on Fri-
day fortnight and that if Ms Edwards wanted to keep her job
she was willing to let her stay. The applicant claims he was
given no opportunity to discuss the matter. The applicant had
asked Ms Stowe why things had changed so dramatically and
why was he being dismissed. Her response was that he was
afraid of young horses. There had been no complaints about
his work prior to this time nor had Ms Stowe directly or indi-
rectly say that she was not satisfied with his performance. The
applicant was given 20 days notice. In the event he worked
only one week, leaving after he received his wages. The appli-
cant admits that he did not work out the full period of notice
nor did he work on the Monday following 12 October when
he claims he was sick.

I will refer to relevant parts of the cross examination of the
applicant in my analysis.

The Commission heard evidence on behalf of the applicant
from Herman Meyer, a race horse trainer licensed by the West-
ern Australian Turf Club since 1985. Mr Meyer told the
Commission that Ms Stowe was well known in the racing com-
munity. She had been a member of the Turf Club Committee
for a number of years and Mr Meyer had met her quite often at
the track training race horses. Mr Meyer had met the applicant
in this matter as a rider who was available for morning track
work. In examination in chief Mr Meyer was asked whether
the applicant was scared of young horses. He could not say so
but observed that the applicant had worked young horses for
him to his satisfaction. The applicant was quite satisfactory
around horses generally. Recently he had worked yearling colts
for Mr Meyer at his Henley Brook property. He would have
noticed if the applicant had been frightened and if he had Mr
Meyer would not have asked him to come back.

Evidence was also taken from Kathrine Ellen Hale. At the
relevant time she was employed part time at Fairlawn Stud
and had been so for two years. She worked as a stable hand
but primarily did administrative duties. She no longer was
employed at the property due to lack of work. Ms Hale found
the applicant good to work with. In her opinion he appeared
confident and at ease with horses. During the time they worked
together she had never witnessed any disagreements between
the applicant and Ms Stowe. Ms Hale recalled the incident on
the 11 October 1997 relating to the teasing of the mare Royal
Ross. Ms Hale thought that the horse was ready to serve that
afternoon but Ms Stowe decided to wait until the next day. Ms
Edwards had expressed a similar opinion to Ms Hale. Ms Hale
could not recollected whether the applicant was instructed di-
rectly by Ms Stowe to be available to assist in the service of
Royal Ross on the following day. Ms Stowe had later told her
that the applicant was being finished up because he was no
good with horses and that he was scared of the youngsters.
This surprised Ms Hale because it differed from Ms Stowe’s
previous opinion. It was contrary to Ms Hale’s view in any
case.

In cross examination by Mr Jones, who appeared for the
respondent, Ms Hale agreed that she accepted the judgement
by Ms Stowe that the mare should not be served on the Satur-
day afternoon. It was conceded by Ms Hale that she was rarely
in a position to observe the applicant and Ms Stowe together
because she worked part time and predominantly in the office.
The applicant had been critical of decisions made by Ms Stowe.
However Ms Stowe was receptive to suggestions about how
to improve the performance of the stud. Ms Hale agreed that
when the service of the mare on Saturday the 11 October 1997
was unsuccessful, Ms Stowe indicated in the presence of both
Ms Hale and Ms Edwards that she required the applicant the
next day to assist in the mating of the horse. Although Ms
Hale expressed that there might be some doubt, she was fairly
sure the direction was given. Ms Hale had breakfast with the
applicant after Royal Ross had been teased. At that time he
said he would like to have the day off.

On behalf of the respondent the Commission heard evidence
from Joyce Margaret Stowe. Ms Stowe told the Commission
that she commenced in horse racing in 1980 about the time
she bought Fairlawn Stud. Over the years she has been a suc-
cessful trainer and had been on the committee of the Western
Australian Turf Club, being the first woman to hold that posi-
tion. Concerning the engagement of the applicant she said he
suggested to her that because he was on the dole he would be
eligible for Job Start support. This caused her to change the
intended style of employment to full time when she had first
of all considered him as a casual. It was her intention that with
training he would ultimately be employed to supervise the stud
and handle the stallion.

Ms Stowe described the property as a small diversified op-
eration requiring employees to ride horses and handle brood
mares. In addition they would deal with youngsters and mares
in foal. Foaling occurs within 2 or 3 months in a year and
during that time there were less race horses at Fairlawn. After
Christmas there were more race horses because the stud work
winds down. It was the intention of Ms Stowe to give the
applicant an incentive to achieve the skills to supervise her
property in all aspects. Soon after they arranged for the em-
ployment engagement the applicant had broken his leg and
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Audra Edwards commenced work in a casual capacity to fill
in for him while his leg mended. The applicant had introduced
Ms Edwards to Ms Stowe on the basis that she could help
until he could get on with the job.

Evidence was given about the rate of pay. There had been a
debate as to whether $380 per week was enough. Eventually
Ms Stowe agreed to pay the applicant $400. It was made clear
to him he could occupy the bungalow rent free with power
and electricity supplied. A condition of the entitlement was
that if there was an accident with the foals on the weekend or
the days off, or if a mare was foaling during the weekend or
stud duties were required, the applicant would make himself
available. In consideration he received free accommodation.
It was made very clear to him that pattern of working hours
were part of his contract. If he were not on call the extras
would attract fringe benefit tax. Ms Stowe needed the help
and needed someone in the bungalow full time in case of emer-
gencies and special duties that had to be performed on days
the other staff were off. That is why the applicant had the bun-
galow, that is why he had it for free. Ms Stowe was very clear
that was the contractual arrangement. In her view there was
no reason to believe that he misunderstood the contractual re-
quirement. The general staff arrangement was that there were
two young women who provided casual help. In addition there
was Audra Edwards who was employed so she could work the
casual hours from the bungalow with the applicant.

The applicant had the help of the other employees on Satur-
day mornings. Most of the work was done quickly on Saturday
morning and was all but finished by 10am or 11am and the
applicant had the rest of the day off. On Sundays the girls
came in to feed. The applicant was only required to be there
on the basis of special duties. He was not required to work 7
days per week in that sense. The agreement between Ms Stowe
and the applicant was that he worked 40 hours unsupervised.
If for some reason he had to work on Sunday he could take a
week day off in lieu. Ms Stowe had made it clear to him that
sometimes during the stud season he would need to work on
the Sunday. If there were some duties needed, like feeding up,
they would be covered by casual labour. Ms Stowe never ex-
pected the applicant to work more than 40 hours a week but
she expected him to deal with the hours allocated in a flexible
way.

Ms Stowe gave evidence that in August 1997 she went into
hospital for a major operation. She was unable to work at all
for six weeks after that. When the applicant commenced at
Fairlawn he was not required to handle the stallion. However
she made it clear that eventually he would. While Ms Stowe
was ill there was a stud master employed to teach him. Ac-
cording to Ms Stowe the applicant did not have a great deal of
regard for what she said about handling the stallion. She agreed
with the applicant’s evidence about his duties when he first
arrived. There was a lot of riding but there was a gradual change
of duties. The mares came through foaling and then the serv-
ing process was started. In the past Ms Stowe had handled the
stallion herself. It became clear to her that the applicant could
not handle the stallion and so Ms Stowe took over the duties.

Of the applicant’s work character Ms Stowe said he was a
hard worker but was inclined to argue. He was very hard to
supervise and control. It seemed to Ms Stowe as though his
whole life revolved around an argument. As an illustration,
Ms Stowe said that when a brood mare is ready to be served a
vet can, by a follicle test, predict exactly when the mare is
ready to be served. The mare which was to be served on the 11
October 1998 had been in Ms Stowe’s care for many years.
Basically the mare could be ready within a period of 5 hours.
The applicant argued with Ms Stowe on the Saturday morning
about whether the mare was ready or not. By doing so he di-
minished her authority with other staff. As an example of this
Ms Stowe sighted a situation with Ms Hale. There had been
no problem with her until the applicant commenced work.
There was another instance where the applicant argued with
Ms Stowe about the value of a horse. There are other incidents
involving a horse truck. Ms Stowe recited specific instances
were the applicant was interfering with the work of Ms Hale
and she took issue with his conduct in that respect and told
him to stop interfering of other staff. As for his horse handling
Ms Stowe gave a detailed description of a complaint about the
way the applicant handled the stallion. He flatly refused to use
the techniques she suggested and that could lead to dangerous

situations. There were also disputes about the technique of
hobbling the mares. According to Ms Stowe when handling
large animals it was not the time to be arguing as to what
should be done. One person has to give direction and the ap-
plicant never took direction. Ms Stowe found it very hard to
work with him.

Concerning the 10 October 1997, Ms Stowe recalled that
she had looked at the Royal Ross on Friday and felt she was
not ready to be served. On Saturday morning it was decided to
tease the mare. If she was ready she would be served. The
mare was teased with a small white stallion. In Ms Stowe’s
view she was not responsive. During the week days a vet would
follicle test the mares using ultrasonic light which shows the
size of the egg. This is not done in the weekends but from
previous tests Ms Stowe had there was a good idea about how
the egg had been growing. The repercussions if the stallion
was brought to serve the mare if she were not ready were ex-
plained by Ms Stowe. On the basis of her experience Ms Stowe
was confident that she was correct in saying that the mare was
not ready on the Saturday, notwithstanding the comments of
her inexperienced helpers. When she so decided she told the
applicant that the mare would be served the following morn-
ing. It was a clear direction given without any equivocation.
To ensure that the applicant was not disturbed the next morn-
ing, Ms Stowe had helped out with work around the stables
and feeding. She then tried to contact him through the inter-
com and by knocking on the bungalow door, but there was no
response. Ms Stowe was terribly embarrassed, the lack of re-
sponse was an open defiance of her instructions when the
applicant knew without any doubt that he was required to help
with the service of the mare.

Ms Stowe was not able to arrange to cover the mare without
assistance. She needed the applicant to handle the stallion. In
the afternoon when Ms Edwards came out to feed a horse Ms
Stowe indicated she was terribly upset that the applicant had
disregarded her attempts to contact him. It was only after Ms
Edwards had spoken to the applicant did he appear. There was
an attempt to serve Royal Ross that afternoon but she was not
responsive. The opportunity to serve her had passed. This made
Ms Stowe furious. She said she was ropable that the applicant
had not made the effort to attend for duty, he was in complete
defiance of her wishes. Late on Sunday afternoon she had told
the applicant that she wanted to see him the next morning to-
gether with Ms Edwards. When they met she discussed the
circumstances with them and explained her complaints about
the applicant to him. What he had done was unacceptable.
There was no way she could work with him because he would
not follow directions and he was too nervous of the stallion to
handle him safely. The fundamental reason for deciding to part
ways with the applicant was that he would not follow direc-
tions and his flat refusal to work on the Sunday was the final
straw.

The applicant was then given notice of termination. At the
time Ms Stowe offered Ms Edwards full time employment.
The applicant was not asked to vacate the bungalow because
Ms Stowe understood that there was a personal relationship
and they came as a couple. Ms Stowe said that the applicant
was upset when she said he was not strong enough to handle
the horses. She had made that assessment on the basis of com-
parisons she made with him and other men who had worked
on the property before. In response to her complaints about
his direct refusal to attend on the Sunday morning he had said
that he wanted Sundays off. He claimed he was expected to
attend for work on Sunday and he was just not going to. Ms
Stowe said that was a wrong impression. He was only required
to serve the stallion. Other work was done around the prop-
erty by other people. All Ms Stowe wanted was for him to do
the work that he was contracted to do, but he continued to
argue. He would not accept any clarification of the position.
In the event he was given two weeks notice and paid up until
the 17 October 1997. He worked only up until the 10 October
1997. He never turned up for work on the Monday. Ms Edwards
told Ms Stowe that he would not attend, he was packing up
but did not say he was sick at all. That is a sufficient scan of
the evidence of Ms Stowe for the purpose of these reasons.

Evidence was also heard from Audra Francis Edwards who
is employed in the capacity as a supervisor stud hand for the
respondent and had been so since July 1997. She gave evi-
dence that the applicant started approximately the same time



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2956

as her. He was to be trained as a stud master, maintenance
man. She told Mr Jones that her understanding was that both
she and the applicant were on call even on days off in extraor-
dinary circumstances. There was a special consideration for
this in the terms of the contract of employment in that the
applicant and Ms Edwards lived in a second house on the prop-
erty rent free. Electricity and other costs were paid by the
respondent. The deal was on the basis that both would be work-
ing on the property and on call as necessary. Ms Edwards said
that as it happened they were not often called on Sundays. Ms
Edwards had a different view to that of the applicant about the
relationship between he and Ms Stowe. She felt they did not
get along as well as he claimed. There was a conflict of per-
sonalities arising from different ideas about horse handling
and general work practice. The conflicts were irregular at first
and then became more frequent. The applicant would argue
the point when Ms Stowe made suggestions. It was not unu-
sual for him to do so, in fact he did it often.

Concerning the events leading to the dismissal of the appli-
cant, Ms Edwards recalled that she had felt that he and Ms
Stowe had not been getting along as they should for some
weeks. This came to a head on Saturday the 11 October 1997
when Royal Ross was teased. When Ms Stowe had said the
mare would be served the next day, there was no objection
from the applicant. He basically ignored her. Ms Stowe did
not believe that the mare was ready on the Saturday. Ms
Edwards accepted her decision because Ms Stowe had known
the mare from previous years and felt the mare should be more
responsive before she was served. Ms Edwards described the
decision as Ms Stowe’s call. Ms Edwards said she was inex-
perienced and trusted Ms Stowe’s judgement. Ms Edwards’
understanding of Ms Stowe’s instruction was that the appli-
cant would handle the stallion and Ms Stowe would handle
the mare for the mating the following day. It was Ms Edwards’
clear understanding that the applicant would be required to
attend work.

The applicant had not given any indication to Ms Stowe that
he would not work in the morning but he did tell Ms Edwards.
He told to her he was entitled to a day off and he did not intend
to serve the mare the next day. Ms Edwards related the at-
tempts by Ms Stowe to contact the applicant. She said there
was a direct phone from Ms Stowe’s house to the bungalow.
The phone rings differently and could not be confused with
the regular phone. It had rung on a couple of occasions the
Sunday morning, both her and the applicant ignored it. She
thought it was Ms Stowe because she knew Ms Stowe required
the mare to be served. Both the applicant and Ms Edwards
heard someone on the landing of the bungalow. Because he
had said all of the morning he would not go and serve the
mare he made no attempt to see who it was. Ms Edwards said
the applicant thought the best way to avoid serving the stal-
lion and have the day off was to ignore the telephone calls.
She had told the applicant she was uncomfortable because it
left her in an awkward position and made her look bad by
ignoring Ms Stowe. It was not something she wished to do.
Later the applicant had told her that Ms Stowe had been angry
because he had not responded to her calls. He also told her
that Ms Stowe wanted them both to go and see her in the morn-
ing. Immediately it sprang to Ms Edwards’ mind that she
thought they would both be dismissed. She thought this be-
cause it was her opinion both the applicant and she had handled
the situation wrongly by ignoring Ms Stowe. Ms Edwards said
Ms Stowe was entitled to be angry and in her position Ms
Edwards would have probably have done what Ms Stowe did
ultimately and that is dismiss the applicant.

At the meeting Ms Edwards recalled that Ms Stowe said she
could not continue to work with the applicant. She was not
happy with the way he was handling the stallion and she did
not feel he was up to handling the young horses. She gave him
two weeks notice. Ms Edwards was offered full time work if
she wanted it. Ms Stowe had said to the applicant and Ms
Edwards that she had never felt so humiliated by staff before
through being ignored and treated the way she was. It was
extremely difficult for her to continue to work with people
who would treat her in that way. Ms Edwards said the appli-
cant did not work out the two weeks notice. It was her view
that he quit because he thought he was confident that he had a
job. He then had to dash around in the second week when he
found out that job had fallen through. She recalled telling Ms

Stowe that the applicant would not be working out his notice,
that he had said he was finished.

That is a sufficient scan of the evidence that has been re-
ceived by the Commission. Each of the advocates made
submissions as to the evidence the Commission should ac-
cept. Before I deal with my assessment of credibility of the
witnesses the law to be applied is set out in Undercliffe Nurs-
ing Home. The test for determining whether a dismissal is unfair
or not is now well settled. The question is whether the re-
spondent has acted harshly, unfairly or oppressively in its
dismissal of the applicant. It is for the applicant to establish
that the dismissal was in all these circumstances unfair. The
test for ascertaining whether a dismissal is harsh, oppressive
or unfair is that outlined by the Industrial Appeal Court in
Undercliff Nursing Home v. Federated Miscellaneous Work-
ers Union of Australia (1985) 65 WAIG 385. The question to
be answered is whether the right of the employer to terminate
the employment has been exercised so harshly or oppressively
or unfairly against the applicant as to amount to an abuse of
the right. A dismissal for a valid reason within the meaning of
the Act may still be unfair if, for example, it is effected in a
manner which is unfair but if the employment has been termi-
nated in a manner which is procedurally irregular that will not
of itself necessarily mean the dismissal is unfair (see Shire of
Esperance v. Mouritz (1991) 71 WAIG 891 and also Byrne v.
Australian Airlines (1995) 65 IR 32). In Shire of Esperance v.
Mouritz, Kennedy J also observed that whether an employer
in bringing about a dismissal adopted procedures which were
unfair to the employee, is but an element in determining
whether the dismissal was harsh or unjust.

On the face of it the evidence of the applicant appears be-
lievable however it is at odds with the evidence given about
the same matters by Ms Stowe. To make a decision about whose
evidence is more likely to be correct, an adjudicator must search
evidence to corroborate one version over the other. The Com-
mission heard evidence from Ms Hale. She has nothing bad at
all to say about the applicant but it is clear that her exposure to
him in the practical work around the stud was quite limited,
therefore she does not provide strong corroboration to his ver-
sion of events. The same can not be said about Ms Edwards.
At the time Ms Edwards was the applicant’s partner. They
came to the property together. Her version of events does not
support his story at all. On the contrary. She is diametrically at
odds with him on a number of important issues. For instance,
his claim that he was sick during his period of notice and his
claims that there were no real differences between he and Ms
Stowe during the majority of the time he was working at the
respondent’s property. Ms Edwards’ evidence corroborates the
evidence of Ms Stowe and it does so strongly. I find on the
balance of probabilities that the evidence of Ms Stowe, cor-
roborated as it is by the evidence of Ms Edwards, is preferable
to that offered by the applicant. Where the evidence of the
respondent differs from that of the applicant I favour that given
on behalf of the respondent.

After considering all of the evidence and the submissions I
find that the relevant issues effecting the determination of this
matter are these. The applicant’s advocate suggests, at least by
implication, that Ms Stowe, who for all intents and purposes
is the principal of the respondent, can be seen as a self made
and strong woman who, through her own energy and applica-
tion, has built a strong business in the horse breeding and racing
industry. The horse industry is tough and difficult in which to
be successful. To achieve the success that she has Ms Stowe
has had to operate in a tough way and in doing so has been
somewhat intolerant of the people surrounding her. Mr Keogh’s
proposition is that she is a person who did not seek, and did
not take kindly to, suggestions from others. In short, if things
were not done her way she would be upset about it, insist that
they were and because she is a person who acted in this way
the applicant in this matter was never given a fair chance to
establish himself as a productive and useful employee at
Fairlawn. Eventually he became so sick of being asked to work
on every day of the week and that he did not get a direct in-
struction from Ms Stowe to work on Sunday 12 October 1997
to serve the mare Royal Ross, he opted not to. Her response to
this was disproportionate. She decided to dismiss him and did
not give him any opportunity to explain his position. This dis-
missal came out of the blue. He had no reason to believe that
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Ms Stowe was concerned about the way he worked and for
those reasons there has been unfairness.

Having considered the evidence I cannot see how there is
any justification to draw the conclusions that the applicant
suggests should be drawn concerning Ms Stowe. There are a
number of things that were said about her that are obviously
true. She is a very experienced horse woman. She is a suc-
cessful business woman and through her own energies has built
a successful operation. She is a person who is obviously pre-
pared to throw herself into the hard work around the stud.
None of her staff were asked to do anything that she would not
do herself. In all senses she is a very much a hands on man-
ager.

There is no evidence which would lead to the conclusion
that she was not amenable to suggestions from her staff about
better ways to do things. However the staff that surrounded
Ms Stowe were not experienced in stud work. Ms Hale can be
described as no more than a beginner. Ms Edwards describes
herself as lacking in experience in dealing with horse breed-
ing matters. The same can be said about the applicant. He is a
licensed jockey, and no doubt is a good horseman, but he was
inexperienced in stud management and operations. He was
offered the opportunity by Ms Stowe to come and learn with
her. If there was a judgement to be made about animal hus-
bandry, particularly to do with breeding, I have no doubt that
the decision of Ms Stowe would carry far more weight any
decision to the contrary by any of her employees.

It is open to find on the evidence, and I do, that during the
time that the applicant worked for the respondent he raised
opposition on a regular basis to many of the instructions given
to him by Ms Stowe. Initially she tried to talk those difference
through but the applicant was at all times stubborn in his views.
Ms Stowe made it clear to him that she wanted him to comply
with the instructions she gave. He was in no doubt as to her
feelings about this, notwithstanding the protestations in his
evidence to the contrary. It is difficult to conceive that he truly
believed that the relationship between him and Ms Stowe was
going so well when both Ms Stowe thought it was not and
more particularly nor did Ms Edwards who was his partner.
Ms Edwards’ evidence concerning the relationship between
the applicant and Ms Stowe is quite clear. She said he continu-
ally argued with her and this caused friction between them.
That friction had continued to become greater up until the time
of the incident concerning the serving of Royal Ross.

One of the fundamental questions to be answered is whether
the respondent was entitled to ask the applicant to work on the
Sunday to assist in the service of Royal Ross. The evidence of
Ms Stowe is that she made an arrangement with the applicant
that he would work on the property, in the main on Monday to
Friday, with some work on the weekends but he would be on
call at any time for urgent work to do with the stud. In consid-
eration of this he was given free accommodation with free
power and electricity. There is no doubt in the mind of Ms
Edwards that this was the arrangement between the applicant
and Ms Stowe because she was a party to the arrangement.
She knew that from time to time that both her and the appli-
cant would have to work on the Saturday and Sunday. Her
evidence is that did not happen very often. The contract of
employment was not as the applicant would have the Com-
mission believe. I find that the arrangement between the parties
called for him to work outside Monday to Friday on special
occasions and that the contract was designed to compensate
him for doing so.

As for the incident of the 12 October 1997 concerning the
serving of Royal Ross, on the evidence of both Ms Hale and
Ms Edwards it was clear that when Ms Stowe said that the
horse would be served again on Sunday, she could only have
meant that the people present on Saturday would be required.
Ms Hale did not work Sundays, it was obvious she could not
be there. Ms Edwards was not capable of handling the stal-
lion. There was only one person present who could have done
so and that was the applicant. It is disingenuous of him to
suggest that he did not understand that he was required to work
on Sunday. Support for this view of the events can be gained
from the evidence of Ms Edwards about the attempts made by
Ms Stowe to contact the applicant on Sunday morning. Ms
Edwards was embarrassed that the applicant did not answer
the telephone and did not respond when Ms Stowe visited the

bungalow. Ms Edwards was so concerned about the matter
that she eventually had an argument with the applicant about
it. He knew that he was required to assist. It was part of his
contract of employment to do so. He only responded to Ms
Stowe late in the day and then when he felt like it. By then the
mare was out of season and it was too late for her to be served.
One cannot be sure about these things but there was at least a
potential opportunity for the respondent to earn money fore-
gone because the mare was not served when she was ready to
show.

The respondent was entitled to be concerned about this loss
of potential earning opportunity and this, coupled with a di-
rect and obvious failure of the applicant to abide by his contract
of service, led to a situation where Ms Stowe decided to ter-
minate his services. She did so for many of the reasons which
were in her mind prior to that time, matters about which she
and the applicant had argued, such as the way he handled the
young horses. Ms Stowe was also concerned about his lack of
safety in dealing with the stallion and in hobbling the mare
prior to her service. If these things were not done properly the
people involved could be subject to extreme danger from ex-
cited horses. This was something that Ms Stowe wanted to
avoid. She had talked to the applicant about his conduct. He
did not respond, and matters came to head with his direct re-
fusal to work when required on 12 October 1997. This was the
final straw for Ms Stowe and she decided to terminate his
services.

In the event Ms Stowe gave the applicant two weeks notice.
He was not subject to summary termination. The respondent
exercised its right under the contract of employment to bring
it to an end by notice. The applicant had an obligation to serve
out that notice but he did not so do. He abandoned his contract
prior to its completion. That conduct is open to the suggestion
that there has been no dismissal in this case because the appli-
cant, by abandonment, bought the contract to a close before
the end of the notice period. However that was not a matter
argued before me and I draw no conclusion on it other than to
say it must be a factor to be taken into account if one is to
assess unfairness if there has been a dismissal.

For all the reasons I have set above there has been no unfair-
ness upon the tests to be applied and the application will be
dismissed.

Appearances: Mr M Keogh appeared on behalf of the appli-
cant.

Mr D Jones appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Marc Winton

and

Fairlawn Stud.

No. 2049 of 1997.

COMMISSIONER J F GREGOR.

12 June 1998.

Order.
HAVING heard Mr M Keogh on behalf of the applicant and
Mr D Jones on behalf of the respondent the Commission pur-
suant to the powers vested in it under the Industrial Relations
Act, 1979 hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.
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SECTION 29 (b)—Notations of—
 APPLICANT  RESPONDENT NUMBER COMMISSIONER  RESULT

Akesson RMI Auswest Timber 598/1998 Scott C. Dismissed
Aldridge JC Ausdrill Ltd 335/98 Gregor C Discontinued
Alexander T Tri-Ocean 229/1998 Cawley C. Discontinued
Anderson IRJ Allport Nominees Pty Ltd T/A John

Coppins Wine Merchants 2212/1997 Parks C. Discontinued
Andreo GJ Mias Bakery Pty Ltd 124/98 Cawley C. Discontinued
Atkins T Vanguard Video Group Pty Limited

trading as Videolink Mirrabooka 652/1996 Coleman C.C. Granted
Baker DA Cucow Fishing Pty Ltd 18/98 Cawley C. Discontinued
Balcombe SW The Paper House Group 2097/97 Cawley C. Discontinued
Bailey DM Palmgrove International Investments Ltd 70/1998 Cawley C. Discontinued
Bailey WV Palmgrove International Investments Ltd 69/1998 Cawley C. Discontinued
Barnfield MT St John Ambulance, WA Ambulance Service Inc. 479/1998 Parks C. Discontinued
Baylis M Chain Reaction 1/98 Parks C. Discontinued
Beasley S Nell Gray Fashions 2283/97 Cawley C. Discontinued
Beech MJ Geraldton Building Company (Port

Hedland) Pty Ltd 492/1998 Parks C. Discontinued
Bertram CI Heritage Outdoor Leisure Centre 425/98 Coleman C.C. Dismissed
Bhullar HS Murdoch University Guild of Students 235/1998 Beech C. Discontinued
Bicker D Kidz Biz Child Care Centre 1350/97 Parks C. Discontinued
Bien JE Dan Computers 1944/97 Parks C. Discontinued
Bishop DJ Halpern Click Maunsell Pty Ltd 454/1998 Beech C. Discontinued
Bissett GF Goldfield Contractors WA 303/98 Gregor C. Discontinued
Black DJ Delyard pty Ltd trading as T-Bird Tyrepower 2254/97 Cawley C. Discontinued
Bloomfield C. Weir Engineering Pty Ltd 1060/97 Gregor C. Discontinued
Borg EV Polymer Chemicals Australia Pty Ltd 348/1998 Scott C. Dismissed
Bond JR Western Geotechnics Pty Ltd 1744/1997 Scott C. Dismissed
Boothman MJ Scotch College 169/98 Beech C. Withdrawn
Bracht R Deutz Australia Melbourne Pty Ltd 280/98 Coleman C.C. Dismissed
Brandwood T Piafs Restaurant 898/1997 Gregor C. Dismissed
Braybrook RV Atwood Oceanics Australia Pty Ltd 1938/97 Scott C. Dismissed
Brennan DJ A “N” K Recyclers 395/98 Coleman C.C. Dismissed
Brennan P Computer Expo 99/1998 Scott C. Dismissed
Brewster M Grahame Hunt C/- Lifesport 25/98 Cawley C. Discontinued
Brown R Mr Wally Daily, Supa Valu 13/1998 Scott C. Dimissed
Burke PH Nimrod Computer Services Pty Ltd 451/1998 Beech C. Discontinuance
Burnes D BHP Rance, BHP Steel (JLA) Pty Ltd 1785/97 Parks C. Dismissed
Burnett RB MJC Tooling Services 1877/97 Beech C. Discontinued
Butcher RG Jabe Pty Ltd T/A Ausmic Pest Control 324/1998 Beech C. Discontinued
Butterworth RS Flowers Design School Pty Ltd 2317/97 Parks C. Discontinued
Cassels J Highway Hotel 2310/97 Scott C. Dismissed
Ceraj SM Little Bay Fishing Company 340/98 Cawley C. Discontinued
Clarke TG Auvista Minerals NL 1522/1997 Cawley C. Discontinued
Cobb LS Roadstar Service Station 68/98 Coleman C.C. Dismissed
Collins SD Jan Brouwer, Jay Jay Farm 607/1998 Fielding SC Withdrawn
Collins JW Alan Maserow and Les Waldon 1726/1997 Beech C. Discontinued
Connell PG Sea Chrome Marine Pty Ltd 2445/97 Beech C. Discontinued
Coombes WT West Australian Mutton Factory 114/98 Cawley C. Dismissed
Cooper JP Progress Printers and Distributors Pty Ltd 2404/97 Parks C. Discontinued
Cooper L Roche River Pty Ltd as trustee for The Jones

Family Trust t/a Freightway Transport Services 2297/1997 Beech C. Discontinued
Copeland J Banthan Pty Ltd 342/1998 Scott C. Dismissed
Cosgrove MJ Carstair Holdings trading Aquakit Pool Systems 432/1998 Cawley C. Discontinued
Cowan J Solahart Industries Pty Ltd 603/98 Kenner C. Withdrawn
Crampton DG Prestige Sheepskins 2350/97 Parks C. Discontinued
Cumming GW STP Administration Pty Ltd 2195/97 Parks C. Discontinued
Davis L Sprint Couriers 1551/1997 Gregor C. Discontinued
Diamond L The Board of Management, Sir Charles

Gairdner Hospital 861/95 Parks C. Discontinued
Dobson A Communications Australia Pty Ltd 306/1998 Scott C. Dismissed
Donnelly JM Barminco Mining Pty Ltd 184/98 Coleman C.C. Dismissed
Duthoor ST Spiroski Foods Pty Ltd 85/98 Gregor C. Discontinued
Eastlake LM Rexam Paper Products-Division Rexam

Australia Pty Limited 398/1998 Scott C. Dismissed
Ellis CA Troiseme Pty Ltd T/A Ritz Valet/Orchid

Drycleaning/Ritz Drycleaning 31/1998 Scott C. Dismissed
Ellis S Mandurah Football & Sportsmans Club 661/98 Coleman C.C. Dismissed
Erskine JG Boat Torque Cruises Pty Ltd 221/98 Coleman C.C. Dismissed
Ferguson BD Placer (Granny Smith) Pty Ltd 1850/1997 Parks C. Discontinued
Figueira JL Weldtronics Limited 78/98 Coleman C.C. Dismissed
Filippidis V Beneficial Lending Services 341/98 Cawley C. Discontinued
Fitzgerald G CL & D Smith Agencies Pty Ltd 2391/97 Cawley C. Discontinued
Froud C Woodbridge Deli & News Pty Ltd 691/97 Parks C. Discontinued
Gardiner-Brown D Ray White - Mandurah 615/1998 Kenner C. Discontinued
Gale GA Minlab 614/98 Beech C. Discontinued
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Gaskin CB Integrated Workforce WA 545/1998 Beech C. Discontinued
Gay M People Edge 1611/96 Coleman C.C. Dismissed
Gibelini DJ Marabou Furniture 482/98 Coleman C.C. Dismissed
Graves LA Westfield Veterinary Clinic 2307/1997 Beech C. Discontinued
Green LA Netpride Pty Ltd T/A Coastal Comfort 540/98 Kenner C. Discontinued
Gribben DJ Burswood Resort (Management) Limited 154/1998 Gregor C. Discontinued
Gooch A. Mobile Masters 524/1998 Cawley C. Discontinued
Groenenberg JM Melville Motors Pty Ltd 539/1998 Scott C. Dismissed
Gunn PW The Way to Shop 417/1998 Gregor C. Discontinued
Hahnel PA Karen R Mckinnel T/A Norseman Hotel 2234/97 Gregor C. Discontinued
Hannagan S The Inglewood Hotel & Bistro 191/98 Cawley C. Discontinued
Harden-Jones J Australian Health Pty Ltd 846/1998 Beech C. Discontinued
Harwood PF Dunollie Pty Ltd ACN 009 091 490 T/A RTC

Real Estate 2105/1997 Cawley C. Withdrawn
Hawke J Stage & Studio Productions Pty Ltd 2244/97 Scott C. Dismissed
Hellriegel A Magis Flute Holdings Pty Ltd T/A Mozarts

Patisserie Café 641 and 749/98 Kenner C. Granted
Hester LV Hospitality Inn 462/1998 Beech C. Struck Out
Hoefhamer R Peter Mewett Ningaloo Fishing and Diving

Services 2129/1997 Scott C. Dismissed
Homewood M Barnyard Restaurant 353/98 Coleman C.C. Dismissed
Horner NM Impressions Modelling & Casting Agency Pty Ltd 35/98 Beech C. Discontinued
Humphrys M Bunbury Freight Service 1608/97 Parks C. Discontinued
Humphry RJ Vicom Australia Pty Ltd 1998/97 Cawley C. Discontinued
Hupping FA Houghton Motors Pty Ltd 209/98 Coleman C.C. Dismissed
Janczak JAJ Centurian Mining Products 2448/1997 Beech C. Discontinued
Jacobs B Magic Apple 430/1998 Gregor C. Dismissed
Karta S Summer Nominees Pty Ltd T/as Smales Jewellers 569/98 Beech C. Discontinued
Kerr B Newro Electrical Services Pty Ltd 620/1998 Gregor C. Dismissed
Kesic D United Crate Co-operative Ltd 267/1998 Beech C. Discontinued
Kickett CA Narrogin Aboriginal Corporation 484/1998 Beech C. Discontinued
Knott KM Combined Protection Agency Pty Ltd 266/98 Cawley C. Discontinued
Lee A Licensing Manager Ambassador Tavern 2282/97 Cawley C. Discontinued
Lee F Windscreens O’Brien 450/98 Coleman C.C. Dismissed
Lindfors SW R & A Foster A.K.A. R & A Foster Handyman

Services 300/1998 Scott C. Dismissed
Loveland KR Jennie Bryant Realty 279/1998 Gregor C. Discontinued
Mahinaien M York International Australia Pty Ltd 1714/97 Cawley C. Discontinued
Marklew DP Nestle Australia Ltd trading as Friskies Pet Care 1685/97 Parks C. Discontinued
Maskrey PT Meat & Co 389/98 Beech C. Discontinued
Mason DM Australympus Communications 292/1998 Beech C. Struck Out
Mays KK Australian and NewZealand Banking Group Limited 975/97 Parks C. Discontinued
McKenzie B New Vintage Nominees 22/98 Cawley C. Discontinued
McLachlan J Muni Contractors (WA) Pty Ltd 495/1998 Gregor C. Dismissed
Merlo C Voca Communications Pty Ltd 1963/97 Scott C. Dismissed
Metcalf PJ Diesel Motors 2370/1997 Beech C. Discontinued
Miedzyblocki Z City of Fremantle 2128/97 Cawley C. Discontinued
Miller JE Cash Converters Northlands 234/98 Gregor C. Dismissed
Moran MA Transfield Construction Pty Ltd 608/98 Scott C. Dismissed
Neale DK Matrix Link (Australia) Pty Ltd 1896/97 Beech C. Discontinued
Newby PJ Zac Bakreski Trading As Makedonia Cleaning

Services 8/98 Gregor C. Dismissed
Noonan SA St David’s Retirement Centre (Uniting

Church Homes) 56/98 Coleman C.C. Dismissed
O’Connor SL Garden City Pharmacy 2095/97 Parks C. Discontinued
O’Reilly S Rember Pty Ltd T/A Trax Music City 428/1998 Gregor C. Discontinued
Page JC Kaycees Coffee Lounge 696/1998 Gregor C. Granted
Parker D Southside Engineering 153/98 Scott C. Dismissed
Partridge JC Maria Bluhe T/A Hepburn Beauty Centre 142/1998 Cawley C. Dismissed
Peita IT Yulella Fabrications Aboriginal Corporation 418/1998 Beech C. Discontinued
Pickering B Carlton Hotel 526/97 Parks C. Discontinued
Pinkerton RD McNabb Conservation 211/98 Beech C. Discontinued
Ranger C Scientific Services Ltd 260/98 Gregor C. Discontinued
Ripp BJ Cable Sands (WA) Pty Ltd 567/1998 Scott C. Dismissed
Robertson BR Garden City Transport Pty Ltd 2043/97 Gregor C. Discontinued
Robinson LS John Holland Construction & Engineering Pty Ltd 2288/97 Beech C. Discontinued
Rodda HJ Fran Davies 2199/97 Cawley C. Discontinued
Rogers MC Brad Griffiths Trading As Café Florian 161/98 Scott C. Dismissed
Rose DP Robert Linton A Subsidiary of Wesfarmers

Dalgety Limited 2338/1997 Parks C. Discontinued
Rudland D Target Morley Pty Ltd 2382/97 Coleman C.C. Dismissed
Ryan C Grey Industries (Trading) Pty Ltd T/A Roseglenn

Contractors 51/1998 Gregor C. Granted
Ryan PA Terry Stephens t/a Promotional Wear Clothing 212/98 Beech C. Discontinued
Ryding KD TMP Worldwide Pty Ltd 2359/97 Beech C. Discontinued
Scott PA CGC Equipment 37/1998 Beech C. Discontinued
Satterthwaite JW Carnarvon Bus Charter 2335/97 Cawley C. Discontinued



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2960

 APPLICANT  RESPONDENT NUMBER COMMISSIONER  RESULT

Schmitz U Meat World Wanneroo Pty Ltd 359/97 Parks C. Dismissed
Shepherdson CM Lighting International 429/98 Coleman C.C. Dismissed
Shular KBS Oceanis Underwater World Pty Ltd 572/1998 Beech C. Granted
Sims EW The Rare Tree Company 299/98 Beech C. Withdrawn
Sinclair CA Dragon Freight Lines 2256/97 Parks C. Dismissed
Skarpaas DM Sincere Introductions 2098/1997 Beech C. Struck Out
Smythe SE Thredbo Pty Ltd T/A Motor Hub Centre 354/1998 Cawley C. Discontinued
Steenson LC Graham Major Mr Fusspots’ Dry Cleaners 75/1998 Cawley C. Discontinued
Stewart EJ Greenwater Holdings Pty Ltd T/A Koorda Hotel 740/1998 Scott C. Dismissed
Stewart TM WMC Leinster Nickel Operation 274/1998 Beech C. Discontinued
Stinson LJ Tru Blu Hire 660/1998 Beech C. Withdrawn
Stockman M Lynwood Arms Hotel 436/98 Coleman C.C. Dismissed
Stothard L Action Couriers 2069/97 Cawley C. Discontinued
Symonds M Nexus WA Pty Ltd 2062/97 Cawley C. Discontinued
Taylor AJ Suzanne Lee Bennett T/as Cloisters Flower Box 309/1998 Beech C. Discontinued
Taylor PB Wongan Steel “ie Metaland” Manufactories 216/98 Cawley C. Discontinued
Thom RW Harnischfeger of Australia Pty Ltd 2051/97 Gregor C. Discontinued
Timmins AR United Welders (1985) Pty Ltd 649/1998 Beech C. Granted
Tran HTN Sola Flex 2168/1997 Parks C. Discontinued
Tuffin E Board of Management, Narrogin Regional Hospital 2061/97 Beech C. Discontinued
Turnbull TK Lloyds Cleaning Services 254/98 Gregor C. Discontinued
Turner DC Mirrabooka Supa Snacks 45/1998 Beech C. Discontinued
Tyrrell L Floreat Meat Exporters Pty Ltd 175/98 Scott C. Dismissed
Ward JA Curtain World Pty Ltd 167/98 Cawley C. Discontinued
Wegner JR Harnischfeger of Australia Pty Ltd 2161/97 Gregor C. Discontinued
Wells KJ Australian Mutual Provident Society

(ARBN 008 387 371) T/As AMP Financial Services 91/1998 Scott C. Dismissed
Wellstead RA Positron Pty Ltd 59/98 Gregor C. Dismissed
Williams GA Denso (Australia) Pty Ltd 1887/97 Gregor C. Dismissed
Williams GJ Wesley Mission Perth 41/98 Gregor C. Dismissed
Wilkes J Telfon Pty Ltd ATF The Clark Unit Trust T/A

Executive Selections 50/98 Coleman C.C. Dismissed
Wilson M Frank Hepburn T/a Lee James Enterprises 326/98 Coleman C.C. Dismissed
Wright JA Trevors (1977) Pty Ltd T/A Trevors Carpets 307/1998 Beech C. Discontinued
Woodward C. Murdoch University 2164/97 Cawley C. Discontinued
Woollons S Police and Citizens Youth Club Gosnells Branch 15/98 Cawley C. Discontinued
Yarwood ID Trevor David Hoffman 1117/95 Parks C. Discontinued

CONFERENCES—
Matters arising out of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Ministry of Justice.

No. PSAC 35 of 1998.

COMMISSIONER J F GREGOR.

23 June 1998.

Direction.
WHEREAS on the 4 May 1998 the Commission issued a Di-
rection that the parties are to meet and negotiate in an Enterprise
Bargaining Agreement to replace the Ministry of Justice En-
terprise Bargaining Agreement 1995 which expired on the 31
December 1997 with the discussion to be completed by 1 Au-
gust 1998; and

WHEREAS the Commission granted liberty to the parties
to apply to vary the Direction on 48 hours notice; and

WHEREAS on the 5 June 1998 the Ministry of Justice (MOJ)
applied to exercise the liberty to apply; and

WHEREAS a further conference was held on 11 June 1998
at which time the Commission was told by Mr Seal that a
meeting had been held between the Civil Service Association
Incorporated (CSA) and the MOJ at which time the MOJ’s
proposal to have employee participation in the negotiating

process be not limited to members was put to the CSA who
rejected it; and

WHEREAS the Commission was advised by the MOJ that
the issue of employee participation in the bargaining process
was considered to be essential to achieve successful outcomes
particularly concerning the acceptance of the agreement by
employers and employees; and

WHEREAS the Commission was told by the MOJ that at
the completion of the bargaining for the Ministry of Justice
Enterprise Bargaining Agreement 1995 there was a signifi-
cant degree of resistance by employees to supporting initiatives
contained in that agreement. This was attributed to the lack of
consultation with all employees; and

WHEREAS it was the opinion of the MOJ that the CSA
who were the bargaining agent did not communicate with the
employees and the outcome of the agreement was a surprise
to them; and

WHEREAS in order to avoid a recurrence the MOJ sought
to amend the Direction so that a negotiating forum be estab-
lished in the manner that provides all employees including
non union employees with the opportunity for a direct imput
into discussion and decision making process; and

WHEREAS the CSA strongly objected to the inclusion of
such a provision and remain adamantly opposed to the sug-
gestion notwithstanding a private conference with the
Commission; and

WHEREAS the conference was adjourned and the parties
were told that in view of the attitude of the CSA the Commis-
sion would consider whether there was any efficacy at all for
the retention of the Direction and that it would decide upon
the suggested changes to the Direction if it reached the con-
clusion that the Direction should exist at all; and
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WHEREAS on the 19 June 1998 the Commission received
a communication from the CSA which advised that it had a
delegates committee meeting representing union members at
the MOJ. That meeting resolved that the union was philosophi-
cally opposed to the participation of non union representatives
on a Single Bargaining Unit but following lengthy considera-
tion the elected delegate committee resolved to accept a
proposal of elected employee participants subject to certain
conditions; and

WHEREAS the Commission has carefully considered the
conditions suggested by the CSA and has decided that it will
vary the Direction so that the structure of an enterprise bar-
gaining negotiating forum is broad and that, subject to the
supervision by the Registrar of the Western Australian Indus-
trial Relations Commission, the MOJ shall be responsible for
the conduct of elections which would allow non union em-
ployees to have two representatives on the negotiating forum;
and

WHEREAS while the Commission accepts that the CSA is
entitled to express its policy concerning the negotiations and
the legitimacy of its role as a registered organisation, it is not
necessary that each and every one of those expressions of policy
which are set out in the letter of the 19 June 1998 be incorpo-
rated in the Direction; and

WHEREAS the Commission has decided it will vary the
Direction issued on the 4 June 1998 by adding a third Direc-
tion which will provide for the inclusion of non union
employees in the negotiations and that the MOJ be responsi-
ble for the conduct of those elections subject to the supervision
by the Registrar of the Western Australian Industrial Relations
Commission to ensure the efficacy of such elections;

NOW THEREFORE pursuant to the powers vested in it by
Section 44(6)(a) of the Industrial Relations Act, 1979, the
Commission hereby Directs—

1. THAT the parties are to meet to negotiate an enter-
prise bargaining agreement to replace the Ministry
of Justice Enterprise Bargaining Agreement 1995
which expired on the 31 December 1997 with the
discussions to be completed by 1 August 1998.

2. THAT the parties have liberty to apply to vary this
Direction on 48 hours notice.

3. THAT the structure of the Enterprise Bargaining Ne-
gotiating forum shall be established in a manner that
provides all employees, including non union employ-
ees, to have the opportunity for direct imput into the
discussion and decision making process.
Subject to supervision by the Registrar of the West-
ern Australian Industrial Relations Commission the
Ministry of Justice shall be responsible for the con-
duct of whatever elections are necessary to allow non
union employees to have two (2) representatives on
the negotiating forum.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Commissioner of Police

and
Honourable Minister for Police

and
Western Australian Police Union of Workers.

No. PSAC 48 of 1998.
PUBLIC SERVICE ARBITRATOR
COMMISSIONER J F GREGOR.

30 June 1998.
Direction & Order.

WHEREAS on the 25 June 1998 the Commissioner of Police
applied to the Public Service Arbitrator for conference pursuant
to section 44 of the Act; and

WHEREAS on the 26 June 1998 the Commission conducted
a conference between the parties at the conclusion of which it
issued a Recommendation in which it said, amongst other
things—

It is vitally important for our community that it has con-
fidence in its police service particularly that police officers
will be available to undertake their sworn duties. I am
also conscious that the WA Police Union has a long record
of sensible and measured management of industrial dis-
putes it has had with various Commissioners. I have no
doubt that the current Executive Council of the Union
intends to continue that practice but that it sees the cur-
rent circumstances as being unique to the extent that it
feels that it is driven to make a strong protest about the
activities of the Anti Corruption Commission and what it
sees to be the unfairness of the removal or dismissal of
police officers as it can be currently carried out by the
Commissioner of Police under Section 8 of the Police
Act.
This is an argument which has interlocked political and
civil protests with industrial relations matters. I have
reached the conclusion that the Commission should act
quickly to assist the parties to try and unravel these mat-
ters so that rational sensible argument and debate can
take place between them and solutions in the best inter-
ests of police officers, their Commissioner and the public
can be found.
Both parties have their rights in these matters. Police
officers are entitled to natural justice from their Com-
mander. They are also entitled as a civil right to express
their opinions on matters of a political nature to the gov-
ernment. On the other hand the Commissioner of Police
is commander of a disciplined force. He has a statutory
responsibility to lead and manage the force in the best
way he thinks fit in accordance with his oath of office. In
my opinion the rights and responsibilities of the parties
are not mutually exclusive and that open minded people
should be able to devise a resolution to the current dilem-
mas without having a solution imposed upon them; and

WHEREAS the Commission then made the following
Recommendations—

1. THAT the WA Police Union and the Government
continue discussions over issues relating to the Anti
Corruption Commission as a matter of urgency.

2. THAT the WA Police Union and the Commissioner
of Police enter into discussions concerning the ap-
peal rights of any officer who is currently subject of
a show cause notice why he should not be dismissed.

3. The Executive Council of the WA Police Union de-
fers the operation of Motion 6 passed at the Special
General Meeting of the Western Australian Police
Union on Sunday 21 June 1998 until the 7 July 1998.

4. THAT the parties commence the discussions in this
Recommendation forthwith and continue those dis-
cussions with a report back to the Commission at
10.30am on Monday 29 June 1998; and

WHEREAS the Commission convened on the 29 June 1998
at 10.30am to hear reports from the parties; and

WHEREAS the Commission was told that for all intents
and purposes there were no discussions of the kind
contemplated by the Commission in its Recommendation over
the weekend; and

WHEREAS the Commission was told that a foreshadowed
motion would be considered by the annual conference of the
Western Australian Police Union. The form of the motion was
as follows—

A) Will not escalate the current campaign before 7 July
1998;

B) Will continue to observe the Award and EBA in ac-
cordance with Motion 6 of the 21 June 1998 meeting;

C) Will not take any action which is in breach of the
Award or EBA; and

D) Conference re-states that emergencies, public inter-
est or statutory considerations will not be put at risk
as a consequence of this action; and
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WHEREAS at the conclusion of the conference the
Commission made the following statement—

The intention of the Recommendation was to separate out
the issues. Those matters which dealt with political and
civil questions could be dealt with in discussions between
the Police Union and government. That left the question
of the appeal rights as a prima facie industrial matter. In
that respect there are disagreements about the effective-
ness of the administrative appeal system that has been
proposed by Codd. What is clear is that the union does
not accept the system so there is still a dispute.
Whether the matters in Motion 6 are industrial matters is
debatable and I have not turned my mind to considera-
tion of that. However I cannot leave the situation as it is.
What I intend to do is that if the resolution to be put to the
Annual General Meeting is adopted I will hear from the
parties concerning the issue of a Direction which would
have the effect of bringing the action under Motion 6,
whether it is industrial or not, to an end to allow the In-
dustrial Commission to conduct conferences around the
appeal rights matters.
The union is to advise the Commission of the outcome of
the debate on the resolution.
If what I recommend about the cessation of action under
Motion 6 is not accepted I will consider the issue of a
Direction. Counsel will have the opportunity to address
the Commission on the efficacy of such a course. The
hearing will be in open court at a time to be determined
when I am advised of the union decision on the proposed
motion, and

WHEREAS the Commission sat at 10.30am on the 30 June
1998 to hear submissions from Counsel of the parties as to the
efficacy of issuing a Direction or Order in order that discussions
concerning an appeal mechanism for police officers be
discussed in an atmosphere conducive to settlement of the
matter; and

WHEREAS at the hearing Mr Robert Cock QC, who
appeared for the applicants, advised the Commission of the
following undertaking—

The Police Minister, undertakes to the Industrial Rela-
tions Commission that he will not formally approve any
recommendations from the Police Commissioner for the
removal of any officer or recommend to the Governor
that any commissioned officer be removed, when, in re-
spect of that officer, it appears the officer wishes to take
advantage of a right of appeal and whilst discussions be-
tween the parties in respect of an appropriate mechanism
of appeal, chaired by the Industrial Relations Commis-
sion, continue.

WHEREAS the Commission re-emphasises the sentiments
expressed in the Recommendation made by it to the parties on
the 26 June 1998 and in particular those which are incorporated
in the citations to this Direction and Order; and

WHEREAS the Commission is of the view that it is in the
public interest that every effort be made to resolve this dispute
and prevent a deterioration in the relationship between the
parties; and

WHEREAS it has formed the view that it is proper in those
circumstances to ensure that with the exception of urgent duty
driving, restriction on fully completing jobs before the next
task, the utilisation of discretionary powers concerning the issue
of cautions and full safety checks on vehicles, police officers
will work in accordance with their Award and Enterprise
Bargaining Agreement; and

WHEREAS the Commission has decided with the exception
of agreed statements that it is in the interests of resolution of
the dispute if the parties refrain from further public comment
about the question of the appeal rights for police officers subject
to Section 8 of the Police Act notifications until the 10 July
1998; and

WHEREAS to prevent the deterioration of industrial relations
in respect of the matter in question and to encourage the parties
to exchange or divulge attitudes information which, in the
opinion of the Commission, will assist in the resolution of the
matter in question that it will Order and Direct that the parties
meet in conference before the Commission to discuss the matter

of appeal rights for police officers with the aim of agreeing a
mutually acceptable system of appeal;

NOW THEREFORE pursuant to the powers vested in it by
s.44(6) of the Industrial Relations Act, 1979 the Commission
hereby Orders and Directs—

1. THAT the parties are to meet in conference before
the Commission to discuss the matter of appeal rights
to police officers with the aim of agreeing a mutu-
ally acceptable system of appeal.

2. THAT subject to there being no limitation on urgent
duty driving, no restriction on fully completing jobs
before the next task, the resumption of normal du-
ties concerning the issue of cautions and conducting
reasonable safety checks on police vehicles, police
officers will work in accordance with the Police
Award 1965 and the Western Australian Police Serv-
ice Agreement for Police Act Employees No. AG
131 of 1995.

3. THAT until the 10 July 1998 the parties are to re-
frain from public discussion of the issue relating to
appeal rights for police except to the extent that they
both agree on statements which may be issued from
time to time in the public interest.

4. THAT the statement of the Minister for Police which
appears in the citations hereto is embodied herein.

5. THAT liberty to apply to vary this Direction and
Order executable by either of the parties on 24 hours
notice.

(Sgd.) J. F. GREGOR,    
[L.S.] Public Service Arbitrator.

CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Chief Executive Agriculture WA

and

The Civil Service Association of Western Australia.

No: PSAC 12 of 1998.

17 June 1998.
Order.

WHEREAS this application was the subject of a conference
pursuant to section 44 of the Industrial Relations Act, 1979
held on 10 March 1998; and

WHEREAS by way of letter dated 2 June 1998 the parties
were given notice in writing that it was intended to discontinue
the matter after five (5) days from 2 June 1998; and

WHEREAS there has not been any response;
NOW THEREFORE, I the undersigned, pursuant to the

powers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT this application shall be and is hereby discontin-
ued.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia Incorporated

and

Chief Executive Ministry for Planning.

No. PSA CR 18 of 1998.

11 June 1998.
Order.

WHEREAS this matter was referred for hearing pursuant to
section 44 of the Industrial Relations Act, 1979 as amended;
and

WHEREAS the matter was listed for hearing on 5 June 1998;
and

WHEREAS by way of facsimile received on 2 June 1998
the applicant sought to discontinue the claim; and

WHEREAS notice was given to the parties that the
Commission intended to discontinue the claim by order;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT this application shall be and is hereby discontin-
ued by leave.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Hospital Salaried Officers Association of

Western Australian (Union of Workers)

and

Workpower Incorporated.

No. CR 58 of 1998.

2 July 1998.
Order.

WHEREAS on 13 February 1998 the application cited herein
was filed in the Commission requesting a conference pursuant
to section 44 of the Industrial Relations Act, 1979 (the Act)
regarding the alleged dismissal of Mr Michael MacMillan-
Smith; and

WHEREAS on 4 March 1998 a conference was held pursuant
to section 44 of the Act whereat the matter was not resolved;
and

WHEREAS the matter was listed for hearing on 8 and 9
July 1998;

AND WHEREAS by facsimile transmission received on 25
June 1998 the applicant informed the Commission that the
matter had been settled between the parties;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby wholly discon-
tinued.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others

and

Millennium Inorganic Chemicals Ltd, formerly known as
SCM Chemicals.

No. CR 52 of 1997.

 19 June 1998.

Reasons for Decision.
SENIOR COMMISSIONER: The Respondent processes tita-
nium oxide at Australind and at Kemerton. In order to conduct
that enterprise, the Respondent employs a number of persons,
some of whom are members of one or other of the Applicants.
The great majority of the Respondent’s employees are em-
ployed under individual workplace agreements. There are,
however, approximately 16 employees not so employed. The
employment of those persons who, in general, are either pro-
duction or maintenance personnel is covered, in the case of
production employees, by the Titanium Oxide Manufacturing
Award 1975, and in the case of the maintenance personnel, by
the Metal Trades (General) Award 1966. However, as is com-
mon ground, the base rate of pay for these employees is
considerably higher than that prescribed under the relevant
award. This situation has arisen as the result of a number of
enterprise agreements made between the parties, the last of
which was made on or about 1 February 1994, and as the re-
sult of the 3 per cent wage increase granted to the employees
early this year by the Respondent.

At least since April 1995 the Applicants have been attempt-
ing, without success, to negotiate a new enterprise agreement.
In that time the employees were offered, but rejected, contin-
ued employment under a workplace agreement at a level of
remuneration which apparently is higher than they are now
receiving. Since September 1996 the matter of an enterprise
agreement has been the subject of numerous conferences be-
tween the parties, both in and outside of the Commission, but
without any agreement being reached. As a general proposi-
tion, the Respondent wants the employees to adopt similar
work practices to those expected of the employees whose
employment conditions are regulated by workplace agree-
ments. More particularly, the Respondent wants the employees
to adopt more flexible working arrangements so as to remove
the traditional demarcation barriers associated with single job
classifications. The employees, through the Applicants, have
offered to adopt more flexible working arrangements in ac-
cordance with “the S.E.L.L. Principle”. That is, the employees
“within the limits of their skill, competence, training and regu-
latory requirements” will “carry out work which is Safe,
Efficient, Legal and Logical”. Under this arrangement, the
range of tasks which the Company could expect of individual
employees would be expanded to tasks not necessarily limited
to those associated with the single job classification. For ex-
ample, any restrictions or limitations relating to any employees
performing non-trade work and basic computing or clerical
work would be removed, as would certain limitations on work
to be performed by maintenance personnel. Mechanical fitters
and instrument electrical fitters would be required to perform
basic welding and welders be required to perform basic fitting
and machining.

The Applicants contend that the proposed work practices
are little different from those which would have been expected
of the employees had they accepted the offer made to them to
work under a workplace agreement. Consequently, the Appli-
cants say that the level of remuneration offered to the employees
to work under a workplace agreement affords a good guide to
a fair measure of the value of the proposed changes. Thus,
they seek a 15 per cent wage increase in return for the intro-
duction of the proposed work practices, payable by three equal
instalments at six monthly intervals; the first to be payable
immediately upon the introduction of the proposed work prac-
tices.

In any event, the Applicants contend that in recent years the
employees have made a number of changes to their work
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practices, including working longer shifts, although not extra
ordinary hours, and performing extra tasks, for example in the
case of production personnel, minor maintenance. In return
they have had to forego regular overtime, with a resultant loss
of income. Furthermore, until their rates of pay were increased
by 3 per cent with effect from 1 January last, the employees
had not received a general wage increase since 1 January 1994,
when, as the result of an agreement between the parties, they
received a 4 per cent increase in their base rate of pay.

The Respondent objects to the claim in toto. It argues that
what the Applicants are now offering is little more than the
employees were required to, but have not, put in place under
the “whole of job” concept in return for a 2 per cent wage
increase granted in November 1991 and the subsequent 4 per
cent increase granted in January 1994. In any event, the Re-
spondent contends that the proposed changes will, in fact, offer
little, if any, increase in productivity. It draws attention to the
fact that the proposed arrangements still require, in some in-
stances, the consent of the relevant union for the Respondent
to expand the range of duties which it can expect of the em-
ployees. The Respondent claims that the employees have a
history of not adopting flexible work practices, despite formal
agreements to do so, but instead show a distinct propensity to
adhere to what it considers to be old fashioned attitudes to
work practices. Moreover, to the extent that the proposed
changes in work practices involve extra gains in productivity,
the Respondent contends that those gains have more than been
compensated by the recent 3 per cent increase in pay granted
to the employees. The Respondent also invites the Commis-
sion to take into account the fact that the restructuring
agreement made between the parties in 1993 allows for the
employees to receive up to a 15 per cent pay increase by satis-
factorily completing a number of training modules.

As is common ground between the parties, this matter falls
to be determined under the Enterprise Bargaining Principle.
Although it is abundantly clear that negotiations for an enter-
prise bargaining agreement have reached a stalemate, it is
questionable whether there is in fact anything to arbitrate. In
this case, the disagreement between the parties is so extensive
that there is little or no basis for an agreement of any kind. The
Applicants have offered to introduce work practices which the
Respondent says do not go far enough. The Respondent says
that it has paid enough for what the Applicants now propose
but the Applicants say the Respondent has not paid enough
even for some past productivity improvements. It is not the
purpose or object of the Enterprise Bargaining Principle that
the Commission will, in effect, manufacture an enterprise
agreement for the parties, but rather arbitrate to assist the par-
ties to strike a bargain where there are aspects of a potential
agreement which cannot be resolved by negotiation. The
scheme inherent in the Principles is “that where parties are
unable to reach enterprise agreements employees are to be
protected by virtue of the safety net adjustments made in ac-
cordance with the Statement of Principles” (see: Transport
Workers Award, 1993 (Fed) Print P0926). As the events have
transpired, it might have been profitable for the parties to have
sought the Commission’s determination of the narrow issue of
the extent to which previous enterprise bargaining commit-
ments had been fulfilled. In that way, there could at least have
been a common understanding on the datum point from which
the parties could measure future productivity outcomes.

In any event, the Enterprise Bargaining Principle requires,
amongst other things, that the Commission be satisfied that
any wage increase awarded through arbitration “be based on
the actual implementation of efficiency increases designed to
effect real gains in productivity”. Clearly, the onus is on the
Applicants to establish that there have indeed been productiv-
ity improvements which can be recognised (see: The Australian
Liquor, Hospitality and Miscellaneous Workers Union, Mis-
cellaneous Workers Division, Western Australian Branch v.
The Education Department of Western Australia (1998) 78
WAIG 1589 at 1599).

On the basis of the material adduced in these proceedings,
the application fails at the first hurdle because the measures
designed by the Applicants to increase efficiency in the
workplace, namely the introduction of the new work practices,
have not actually be implemented as the Enterprise Bargain-
ing Principle and the associated Special Case Principle require.
The position in this case is in stark contrast to that considered

by the Commission in The Education Department of Western
Australia Case (supra) where the task of the Commission was
to evaluate a range of workplace reforms already in place.

Putting aside that objection and approaching the matter on
the basis that the reforms proposed by the Applicants will in
fact be put in place as a result of these proceedings, still, on
the basis of the information presented in the proceedings, I
cannot say that I am satisfied, even on balance, that the changes
proposed by the Applicants would result in productivity im-
provements not already recognised by the current levels of
remuneration payable to the employees. There is too great an
element of speculation involved in the matter.

The Applicants did not question and the witnesses called by
them generally acknowledged, that, as a consequence of the
agreement made in November 1991 and that made early in
1994, the employees were required to adopt practices consist-
ent with the “whole of job” concept and to introduce other
related flexible work practices. There is a difference of opin-
ion between the parties as to what this concept requires of the
employees. The Applicants contend that the “whole of job”
concept is a different concept to that which forms the basis of
the proposed work practices. The former is more limited. It
requires employees to undertake tasks which can fairly be seen
as ancillary to their particular job classification, whereas un-
der the proposed arrangements employees can, as a general
rule, be required to do any task within their skill and compe-
tence, irrespective of their classification. Accepting that to be
an accurate assessment of the concept, any productivity im-
provements flowing from the proposed arrangements must start
from that point. Any productivity improvements must be meas-
ured against those envisaged by the previous industrial
agreements made between the parties.

Whatever might be said of the benefits of the proposed ar-
rangements, the fact remains, as Mr Davidson acknowledged,
that in some circumstances the agreement of the Unions will
still be required to extend the scope of work of the employees.
Indeed, under the arrangements which are in place at the Alcoa
of Australia Kwinana Refinery and which he said form the
basis of the S.E.L.L. Principle, changes to barriers between
and within unions must be “agreed to on a consensus basis,
involving all relevant parties, prior to the introduction of any
such change”. Whilst that formulae appears to have worked
well in the workplace at the Alcoa of Australia Kwinana Re-
finery, there is reason to believe that might not be the case at
the Respondent’s workplace. There are strong indications that
the employees have not yet entirely complied with the “whole
of job” concept, despite the past agreements and pay increases
designed to increase flexibility in work practices. In this re-
spect, I was impressed by, and accept the evidence of, Mr
McCreghan, who has been employed by the Respondent for
approximately 21 years, initially as a tradesperson and more
recently in a supervisory capacity. He gave evidence of
tradespersons being reluctant to perform work outside of their
trade, even to the point of being reluctant to use computers.
What he said was in part corroborated by some of the employ-
ees themselves, who said that they were not prepared to use
computers or transfer between the Respondent’s sites. At least
one of the employees acknowledged that the Respondent has
gained little from the agreement to introduce the “whole of
job” concept. The fact that there appears to have been an on-
going dispute about what the “whole of job” concept entails,
despite agreements in 1993 and 1994 emphasising the need to
remove demarcation and introduce flexible work practices,
gives little reason to be confident about the future application
of the proposed arrangements. Furthermore, at least one of the
employees indicated that he would be reluctant to work as a
trades assistant because he was not employed as such. On the
information provided to the Commission on this occasion, it
appears to me that the proposed changes might not offer the
gains in productivity they are said to offer. Indeed, the infor-
mation leads me to conclude that the assessment of Mr
McCreghan—that while the proposal sounds good in practice,
it offers little—is not far wrong. In short, I am not satisfied at
this time that the proposed workplace changes will in actual
fact produce measurable productivity gains for the Respond-
ent.

The Applicants referred to and relied upon, at least in part, a
number of the changed work practices already in place, espe-
cially those affecting production personnel. It is beyond
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question that the Commission can have regard to past produc-
tivity improvements, but only to the extent that they have not
already been recognised in some other way. Thus, to the ex-
tent that the employees are doing what the “whole of job”
concept requires, those changes cannot be taken into account.
The employees have already been rewarded for those changes
by a 2 per cent wage increase in 1991 and a further 4 per cent
increase in 1994. To the extent that the changes fall outside
the scope of those agreements, there is much to suggest that
those changes have not resulted in productivity improvements.
In any event, on the information presented in these proceed-
ings, I am far from convinced that the resultant productivity
improvements, if any, are deserving of more than the 3 per
cent wage increase recently granted to the employees.

Throughout the course of the proceedings the Applicants
made constant reference to the alleged earnings of those of the
Respondent’s employees whose employment is governed by
workplace agreements. Clearly the employees, the subject of
these proceedings, feel that they have been penalised by the
Respondent for not accepting the offer to be employed under
workplace agreements. Whether or not that is justified is not a
matter for the Commission. Section 26A of the Industrial Re-
lations Act 1979 makes it plain that in the exercise of its
jurisdiction the Commission is not to “award particular condi-
tions of employment to employees who are not parties to a
workplace agreement merely because those conditions apply
to any other employees who are parties to a workplace agree-
ment”. Indeed, as counsel for the Respondent repeatedly
claimed, the Commission is prohibited from receiving in evi-
dence, or informing itself, of any workplace agreement or any
provision of a workplace agreement. In any event, having re-
gard to the evidence of Mr McCreghan, I am far from convinced
that the arrangements proposed by the Applicants on this oc-
casion do indeed equate with the work practice required of
those employees whose employment is regulated by workplace
agreements.

For all these reasons, I am not satisfied that the application
has been made out. Accordingly, it must be dismissed.

Appearances: Mr C. Young as agent for the Communica-
tions, Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia, Engineer-
ing and Electrical Division, WA Branch

Mr G.C. Sturman as agent for The Automotive, Food, Met-
als, Engineering, Printing and Kindred Industries Union of
Workers—Western Australian Branch

Ms S.M. Ellery as agent for The Australian Liquor, Hospi-
tality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch

Mr R.D. Allen and Ms E.G. Hartley of counsel on behalf of
the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others

and

Millennium Inorganic Chemicals Ltd, formerly known as
SCM Chemicals.

No. CR 52 of 1997.

19 June 1998.
Order.

HAVING heard Mr C. Young as agent for the Communica-
tions, Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia, Engineer-
ing and Electrical Division, WA Branch; Mr G.C. Sturman as
agent for The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers—Western
Australian Branch; Ms S.M. Ellery as agent for The Austral-
ian Liquor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian Branch;
and Mr R. D. Allen and Ms E.G. Hartley of counsel on behalf

of the Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the application be and is hereby dismissed.
(Sgd.) G.L. FIELDING,

[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
Labrador Pty Ltd T/A Jumbo Chinese Restaurant.

No. CRA 47 of 1998.
19 June 1998.

Order.
WHEREAS this matter was listed for a conciliation conference
and subsequently a hearing; and

WHEREAS the hearing did not proceed on the basis that
the parties advised they had reached a resolution in principle
of all issues arising from or in relation to the employment which
had existed; and

WHEREAS the applicant union confirmed in writing by
facsimile received on 15 June 1998 that it sought to discontinue
the claim on the basis of that resolution;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT this application shall be and is hereby discontin-
ued.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
Quirk Corporate Cleaning.

No. CR 368 of 1998.
15 June 1998.

Order.
WHEREAS this matter was referred for hearing pursuant to
section 44 of the Industrial Relations Act, 1979; and

WHEREAS on 3 June 1998 the applicant advised that it no
longer wished to pursue the claim and sought a cancellation of
the hearing as listed; and

WHEREAS the respondent consented to the discontinuance
of the claim and did not seek to pursue its counterclaim;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT this application shall be and is hereby discontin-
ued by order.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.
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CONFERENCES—Notations of—
PARTIES NUMBER DATE MATTER RESULT

COMMISSIONER

Automotive, Food, Dampier Salt Beech C. C146 13/05/97 Withdrawal of Concluded
Metals, Engineering, Pty Ltd  of 1997 Notice of Termination
Printing and Kindred
Industries Union
Civil Service Association Workcover Beech C. PSAC67 N/A Employer reneging on

of 1996 an agreement Concluded
Civil Service Association Director General of Beech C. PSAC47 N/A Allowances and Concluded

Education of the of 1997 Conditions
Education Department
of WA

Civil Service Association Director General Beech C. PSAC5 N/A Breach of Staffing Concluded
Education of 1997 Formula Agreement
Department of WA

Civil Service Association Director General, Beech C. PSAC57 20.11.97 Deferred Salary Concluded
Education of 1997 Scheme
Department of WA

Civil Service Association Chief Executive Beech C. PSAC46 04.09.97 Enterprise Bargaining Concluded
Officer, Dairy of 1997 Negotiations
Industry Authority
of Western Australia

Civil Service Association Minister of Education Beech C. PSAC26 N/A Reclassification Concluded
and the Director of 1998
General Education
Department of
Western Australia

Civil Service Association Minister of Education Beech C. PSAC24 07.05.98 Enterprise Bargaining Concluded
and the CEO of 1998
Curriculum Council

Civil Service Association Minister of Education Beech C. PSAC25 N/A Reclassification Concluded
and the Director of 1998
General Education
Department of
Western Australia

Civil Service Association Country High Schools Beech C. PSAC63 13.01.98 Accommodation Concluded
Hostels Authority  of 1997 To Attend the

Annual Seminar in
January

Civil Service Association Perth Mint Beech C. PSAC49 01.10.96 Failure to meet the Concluded
of 1996 objectives of the

framework agreement
Civil Service Association Director General, Beech C. PSAC2 09.04.98 Costs During Overseas Concluded

Education of 1998 Work
Department

Communications, Shenton Enterprise Beech C. C369 06.02.98 Coverage Under Concluded
Electrical, Electronic, Pty Ltd of 1997 Award
Energy, Information,
Postal, Plumbing and
Allied Workers Union
Communications, Western Australian Scott C. C132 N/A Non-Payment of Concluded
Electrical, Electronic, Government of 1998 Stand-by Allowance
Energy, Information, Railways
Postal, Plumbing and Commission
Allied Workers Union
Construction, Mining, John Holland Scott C. C123 22/04/98 Termination Over Concluded
Energy, Timberyards, Construction & of 1998 Alledged Safety
Sawmills and Engineering Pty Ltd Breaches
Woodworkers Union
Construction, Mining, Bruce Rock Shire Beech C. C130 N/A Advertising Position Concluded
Energy, Timberyards, Council of 1997
Sawmills and
Woodworkers Union
Hospital Salaried Metropolitan Health Beech C. PSAC20 24.04.98 Adoption of Concluded
Officers Association Service Board - Perth of 1998 Alternative Levels of
of Australia Union  Dental Hospital a Trial Basis
Hospital Salaried Metropolitan Health Beech C. PSAC14 24.03.98 Terms of Contract of Concluded
Officers Association Service Board - North of 1998  and Employment
of Australia Union Metropolitan Health 04.05.98

Service
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PARTIES NUMBER DATE MATTER RESULT
COMMISSIONER

Hospital Salaried Metropolitan Health  Beech C. PSAC15 20.03.98 Permanancy of Ms Concluded
Officers Association Service Board – King of 1998 Jennifer Gorden
of Australia Union Edward Memorial

and Princess Margaret
Hospitals & Other

Independent Schools Roman Catholic Beech C. C182 N/A Redundancies/ Concluded
Salaried Officers’ Archbishop of of 1998 Change of
Association Perth Inc. Contracts
Independent Schools Trinity College Beech C. C133 28.05.98 Industrial Dispute Concluded
Salaried Officers’ of 1998 Arising out of a
Association Contract of Employment
Independent Schools The Sisters of Beech C. C272 07.10.98 Restructuring and Concluded
Salaried Officers’ Mercy Perth of 1997 Redundancies
Association (Amalgamated) Inc.

and Other
Independent Schools Parnngurr Beech C. C282 05.02.98 Termination Concluded
Salaried Officers’ Aboriginal of 1997
Association Community &

Other
Liquor Hospitality Education Beech C C362 N/A Recovery of Concluded
and Miscellaneous Department of of 1997 Overpayment of
Workers Union Western Australia Wages to Ms Nancy

Fletcher
Liquor Hospitality  Lythven Pty Ltd Beech C C51 26.02.98 Dismissal Concluded
and Miscellaneous T/A Shelf Security of 1998
Workers Union
Liquor Hospitality The Minister for Beech C C371 19.12.97 Advertising Position Concluded
and Miscellaneous Education, of 1997
Workers Union Education

Department of
Western Australia

Liquor Hospitality CSR Gyprock Beech C C152 21.05.97 Threatened Concluded
and Miscellaneous of 1997 Industrial Action
Workers Union
Liquor Hospitality All Saints College Beech C C118 20.05.97 Classification of Concluded
and Miscellaneous of 1997 Employees
Workers Union

CORRECTIONS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

City of Geraldton
and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australia

Branch.
No. AG 379 of 1997.

City of Geraldton Workshop Staff Enterprise
Agreement 1997.

CHIEF COMMISSIONER W.S. COLEMAN.
6 March 1998.

Correcting Order.
HAVING heard Mr M. Fitzgerald on behalf of the Applicant
and Mr M. Golesworthy appeared on behalf of the Respondent,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT City of Geraldton Workshop Staff Enterprise
Agreement 1997 is hereby registered as an industrial
agreement and shall operate on and from the 1st day of
December, 1997.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bharathan Kangatheran

and

Icenet Pty Ltd and Another.

No. 2173 of 1997.

1 July 1998.
Order.

WHEREAS on 13 March 1998 an application was made to
the Commission in writing for an order that the applicant
provide further and better particulars of his claim pursuant to
regulation 81 of the Western Australian Industrial Relations
Commission Regulations 1985; and

HAVING heard Mr B. Kangatheran on his own behalf and
Mr K. Heitman on behalf of the respondent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the applicant provide to the respondent and to the
Commission, in writing, notification of the claims made in the
abovecited application which the applicant wishes to withdraw;
and

THAT the applicant provide to the respondent, in writing,
further and better particulars of each claim made in the
abovecited application that remains for the Commission to hear
and determine; and
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THAT the applicant provide the abovementioned information
to Counsel acting for the respondent and to the Commission
within fourteen (14) days from the date of this order.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sharon T. Barton

and

Shell Roadhouse Halls Creek.

No 200 of 1998.

9 June 1998.

Order.
WHEREAS on 2 February 1998 the Applicant applied to the
Commission for an order pursuant to section 29 of the Indus-
trial Relations Act, 1979;

AND WHEREAS on 8 June 1998 the Commission convened
a conference between the parties pursuant to s32 of the Indus-
trial Relations Act,1979;

AND WHEREAS at the conference the parties agreed that
the name of the Respondent was a trading name only and should
be amended to reflect the legal entity that was the Applicant’s
employer and the Commission being satisfied accordingly;

NOW THEREFORE by consent the Commission pursuant
to the powers vested in it by the Industrial Relations Act,1979,
hereby orders—

(1) THAT the Respondent’s name in the notice of appli-
cation be amended by deleting the existing name and
address and inserting in lieu thereof Soldon Pty Ltd
T/A Shell Roadhouse, Great Northern Highway,
Halls Creek, Western Australia;

(2) THAT the notice of answer and counter proposal be
amended in the same terms as the notice of applica-
tion.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Railways Union of Workers, West Australian
Branch

and

The Western Australian Government Railways Commission
and Others.

No. 1019 of 1998.

COMMISSIONER P E SCOTT.

26 June 1998.
Order.

WHEREAS on the 16th day of June 1998 the Applicant filed
applications to amend the Railways Employees Award No 18
of 1969 (“the Award”), and for an order for shortened time for
the filing of answers in respect of the application to amend the
Award; and

WHEREAS the application in relation to shortened time for
answers was set down for a conference to take place on the
25th day of June 1998; and

WHEREAS by letter dated the 24th day of June 1998 the
Applicant requested that the conference not proceed and that
the file in relation to shortened time for answers be closed;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT the application in so far as it relates to the appli-
cation for shortened time for answers be, and is hereby
dismissed.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Abrasive Blasting Services and Others.

No. 1173 of 1998.

Industrial Spraypainting and Sandblasting Award 1991.
No. A 33 of 1987.

COMMISSIONER P E SCOTT.

2 July 1998.

Order.
WHEREAS this is an application to shorten the time for a
Notice of Answer and Counter Proposal to be lodged in re-
spect of Application 1173 of 1998, and;

WHEREAS a conference was convened on the 2nd day of
July 1998; and

WHEREAS the Commission, having heard from Mr G
Giffard on behalf of the Applicant and Mr K Dwyer on behalf
of certain Respondents and Mr K Richardson on behalf of the
Master Builders’ Association of Western Australia (Union of
Employers), and having considered the circumstances sur-
rounding the application;

NOW THEREFORE, the Commission pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979
hereby orders—

THAT the Respondents file Notice of Answer and Coun-
ter Proposal in respect of Application 1173 of 1998 no
later than 14 days from the date of service.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Adsigns Pty Ltd and Others.

No. 1174 of 1998.

Building Trades (Construction) Award 1987,
No. R 14 of 1978.

COMMISSIONER P E SCOTT.

2 July 1998.

Order.
WHEREAS this is an application to shorten the time for a
Notice of Answer and Counter Proposal to be lodged in re-
spect of Application 1174 of 1998, and;
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WHEREAS a conference was convened on the 2nd day of
July 1998; and

WHEREAS the Commission, having heard from Mr G
Giffard on behalf of the Applicants and Mr K Dwyer on be-
half of certain Respondents and Mr K Richardson on behalf of
the Master Builders’ Association of Western Australia (Union
of Employers), and having considered the circumstances sur-
rounding the application;

NOW THEREFORE, the Commission pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979
hereby orders—

THAT the Respondents file Notice of Answer and Coun-
ter Proposal in respect of Application 1174 of 1998 no
later than 14 days from the date of service.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and
Town of Narrogin and Another.

No. 1175 of 1998.

Artworkers Award.
No. A 30 of 1987.

COMMISSIONER P E SCOTT.
2 July 1998.

Order.
WHEREAS this is an application to shorten the time for a
Notice of Answer and Counter Proposal to be lodged in re-
spect of Application 1175 of 1998, and;

WHEREAS a conference was convened on the 2nd day of
July 1998; and

WHEREAS the Commission, having heard from Mr G
Giffard on behalf of the Applicant and Mr K Dwyer on behalf
of certain Respondents and Mr K Richardson on behalf of the
Master Builders’ Association of Western Australia (Union of
Employers), and having considered the circumstances sur-
rounding the application;

NOW THEREFORE, the Commission pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979
hereby orders—

THAT the Respondents file Notice of Answer and Coun-
ter Proposal in respect of Application 1175 of 1998 no
later than 14 days from the date of service.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
Broome Regional Aboriginal Medical Centre and Others.

No. 1103 of 1998.
CHIEF COMMISSIONER W.S. COLEMAN.

19 June 1998.
Order.

WHEREAS this application was lodged seeking a shortened
time for answers in a number of matters;

AND WHEREAS, that request for shortened time for
answers was not granted;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT this application shall be and is hereby dismissed.
(Sgd.) W. S. COLEMAN,

[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Brownes Dairy Ltd and Others.

No. 1176 of 1998.

Building Trades Award 1968 (No. 31 of 1966).

COMMISSIONER P E SCOTT.

2 July 1998.
Order.

WHEREAS this is an application to shorten the time for a
Notice of Answer and Counter Proposal to be lodged in respect
of Application 1176 of 1998, and;

WHEREAS a conference was convened on the 2nd day of
July 1998; and

WHEREAS the Commission, having heard from Mr G
Giffard on behalf of the Applicants and Mr K Dwyer on behalf
of certain Respondents and Mr K Richardson on behalf of the
Master Builders’ Association of Western Australia (Union of
Employers), and having considered the circumstances
surrounding the application;

NOW THEREFORE, the Commission pursuant to the
powers conferred on it under the Industrial Relations Act, 1979
hereby orders—

THAT the Respondents file Notice of Answer and Coun-
ter Proposal in respect of Application 1176 of 1998 no
later than 14 days from the date of service.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Belmont Concrete Co and Others.

No. 1182 of 1998.

Plaster, Plasterglass and Cement Workers’ Award
No. A 29 of 1989.

COMMISSIONER P E SCOTT.

2 July 1998.
Order.

WHEREAS this is an application to shorten the time for a
Notice of Answer and Counter Proposal to be lodged in respect
of Application 1182 of 1998, and;

WHEREAS a conference was convened on the 2nd day of
July 1998; and
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WHEREAS the Commission, having heard from Mr G
Giffard on behalf of the Applicant and Mr K Dwyer on behalf
of certain Respondents and Mr K Richardson on behalf of the
Master Builders’ Association of Western Australia (Union of
Employers), and having considered the circumstances
surrounding the application;

NOW THEREFORE, the Commission pursuant to the
powers conferred on it under the Industrial Relations Act, 1979
hereby orders—

THAT the Respondents file Notice of Answer and Coun-
ter Proposal in respect of Application 1182 of 1998 no
later than 14 days from the date of service.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian

Branch

and

Coca-Cola Bottlers Pty Ltd and Others.

No. 1177 of 1998.

Engine Drivers’ (General) Award (No. R 21A of 1977).

COMMISSIONER P E SCOTT.

2 July 1998.
Order.

WHEREAS this is an application to shorten the time for a
Notice of Answer and Counter Proposal to be lodged in respect
of Application 1177 of 1998, and;

WHEREAS a conference was convened on the 2nd day of
July 1998; and

WHEREAS the Commission, having heard from Mr G
Giffard on behalf of the Applicant and Mr K Dwyer on behalf
of certain Respondents and Mr K Richardson on behalf of the
Master Builders’ Association of Western Australia (Union of
Employers), and having considered the circumstances
surrounding the application;

NOW THEREFORE, the Commission pursuant to the
powers conferred on it under the Industrial Relations Act, 1979
hereby orders—

THAT the Respondents file Notice of Answer and Coun-
ter Proposal in respect of Application 1177 of 1998 no
later than 14 days from the date of service.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian

Branch
and

Master Builders’ Association of Western Australia (Union of
Employers) and Others.

No. 1183 of 1998.
Engine Drivers’ (Building and Steel Construction) Award

No. 20 of 1973.
COMMISSIONER P E SCOTT.

2 July 1998.
Order.

WHEREAS this is an application to shorten the time for a
Notice of Answer and Counter Proposal to be lodged in respect
of Application 1183 of 1998, and;

WHEREAS a conference was convened on the 2nd day of
July 1998; and

WHEREAS the Commission, having heard from Mr G
Giffard on behalf of the Applicant and Mr K Dwyer on behalf
of certain Respondents and Mr K Richardson on behalf of the
Master Builders’ Association of Western Australia (Union of
Employers), and having considered the circumstances
surrounding the application;

NOW THEREFORE, the Commission pursuant to the
powers conferred on it under the Industrial Relations Act, 1979
hereby orders—

THAT the Respondents file Notice of Answer and Coun-
ter Proposal in respect of Application 1183 of 1998 no
later than 14 days from the date of service.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

NOTICES—
Appointments—

APPOINTMENT

ADDITIONAL PUBLIC SERVICE ARBITRATOR
I, the undersigned Chief Commissioner of the Western Aus-

tralian Industrial Relations Commission, acting pursuant to
the provisions of section 80D of the Industrial Relations Act,
1979, hereby appoint, subject to the provisions of that Act,
Commissioner A.R. Beech to be an additional Public Service
Arbitrator for a period of one year from 25th March, 1998.

Dated the 25th day of March, 1998.
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.

APPOINTMENT

ADDITIONAL PUBLIC SERVICE ARBITRATOR
I, the undersigned Chief Commissioner of the Western Aus-

tralian Industrial Relations Commission, acting pursuant to
the provisions of section 80D of the Industrial Relations Act,
1979, hereby appoint, subject to the provisions of that Act,
Commissioner S.A. Cawley to be an additional Public Serv-
ice Arbitrator for a period of one year from 19th June, 1998.

Dated the 19th day of June, 1998.
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.
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APPOINTMENT

ADDITIONAL PUBLIC SERVICE ARBITRATOR
I, the undersigned Chief Commissioner of the Western Aus-

tralian Industrial Relations Commission, acting pursuant to
the provisions of section 80D of the Industrial Relations Act,
1979, hereby appoint, subject to the provisions of that Act,
Commissioner C.B. Parks to be an additional Public Service
Arbitrator for a period of one year from 25th March, 1998.

Dated the 25th day of March, 1998.
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.

NOTICES—
Cancellation of Awards/

Agreements/Respondents—
Under Section 47—

ELECTRONICS INDUSTRY AWARD.
 No. A22 of 1985.

NOTICE.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act 1979, intends by order,
to strike out the following parties/respondents to the Electron-
ics Industry Award No. A22 of 1985, namely

Acet Limited, Herdsman Business Estate, 22-24 Hasler
Road, OSBORNE PARK WA 6017
Adasound Electronic Industries, 1040 Albany Highway,
BENTLEY WA 6102
Bow Electronics Ltd, 78 Collingwood Street, OSBORNE
PARK WA 6017
Cameronics Technology Corporation Ltd, 50 Clavering
Road, BAYSWATER WA 6053
Computer Protocol Pty Ltd, Node 500, 11 Brodie Hall
Drive, BENTLEY WA 6102
Computerlog Pty Ltd, 20 Milford Street, EAST VICTO-
RIA PARK WA 6106
Comsys Australia Pty Ltd, 360 Rokeby Road, SUBIACO
WA 6008
Control Engineering Pty Ltd, 188 Balcatta Road,
BALCATTA WA 6021
Deltec Pacific, 114 Burswood Road, VICTORIA PARK
WA 6100
Magellan Corporation Pty Ltd, 248 St George’s Terrace,
PERTH WA 600
Ran Data Corporation Ltd, 200 Adelaide Terrace, PERTH
WA 6000
Steedman Limited (Inc in WA), 384 Rokeby Road,
SUBIACO WA 6008
STC Western Australia Pty Ltd, 396 Scarborough Beach
Road, OSBORNE PARK WA 6017
Taimac Video Corporation, 323 William Street, PERTH
WA 6000
Universal Electronics, 2 Oswald Street, VICTORIA
PARK WA 6100
Winslade and Co Pty Ltd, 9 Pilbara Street, WELSHPOOL
WA 6106

on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 97 on all correspond-
ence.

Dated 6 July 1998
J. SPURLING,

Registrar.

PUBLIC SERVICE APPEAL
BOARD—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Norman Charles Good

and

Hon. Attorney General.

No. PSAB 5 of 1998.

PUBLIC SERVICE APPEAL BOARD
COMMISSIONER J F GREGOR, CHAIRPERSON

MR COLIN BEST, BOARD MEMBER
MR ROBERT CARTER, BOARD MEMBER.

26 June 1998.

Reasons for Decision.
On the 13 February 1998 Norman Charles Good instituted an
appeal against a decision by the Director General of the Min-
istry of Justice to the Public Service Appeal Board (the Board)
against the decision to terminate his employment. The Board
heard the matter on the 8 May 1998 at which time its Decision
was reserved.

At the commencement of the proceedings the advocate for
the respondent moved that the application be dismissed on the
grounds that the respondent was incorrectly identified. The
Board rejected the motion for the following reasons which
were delivered during the hearing, and which are incorporated
as part of these Reasons for Decision.

The motion will be denied for these reasons which will ap-
pear in our final Reasons in this matter. By s.88 of the Industrial
Relations Act, 1979 (the Act) for the purpose of an appeal
under s.80I there will be established within it and as a part of
the Commission a board known as the Public Service Appeal
Board. The Act provides that the Board is comprised by three
members. Its jurisdiction is set out in s.80I. Proceedings of the
Board are governed by s.80K. Relevant to this application is
s.80L which imports into the jurisdiction of the Board certain
provisions of Part II of Division 2 of the Act.

Section 80L provides that subject to the division in which
these sections appear the provisions of s.26(1) and s.30, s.27,
s.28. s.31 (1)(2)(4)(5) and (6), s.34(3) and (4) and s.36 apply
in relation to the exercise of jurisdiction under the Act by the
Commission, are imported into the powers of the Board. This
means that the Board is required to act consonant with the
commands of s.26(1) of the Act which requires it to act in
accordance with equity, good conscience and the substantial
merits of the case.

We are also entitled to apply in any proceedings before this
Board the powers of the Commission as they are set out in
s.27. Section 27(1)(m) empowers the Commission to correct,
amend or waive any error, defect or irregularity whether in
substance or in form of any application. The section also em-
powers the Board to generally give all directions and do all
such things as are necessary and expedient for the expeditious
and just determination of a matter.

In support of the contention that the Board dismiss the ap-
peal we were referred by the advocate for the respondent to
the Decision of the Industrial Appeal Court The Owners of
Johnston Court Strata Plan No. 5493 v. Anna Dumancic (1990)
70 WAIG 1285. That case referred to matters of a quasi crimi-
nal nature. Those were quite different to the proceedings that
are before this Board. The question decided by the Industrial
Appeal Court dealt with application of the Justices Act to a
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particular set of circumstances where a body corporate was
identified as a person subject to appeal, rather than a number
of the members of a corporate body.

The case involved the application of powers which are dif-
ferent to those the Board can exercise under s.80L of the Act.
The Board is empowered to correct irregularity or error. We
intend to do so and allow the amendment of the application so
that the respondent will be the Hon Attorney General.

Having heard evidence and submissions, the relevant his-
tory is when Judge G T Sadleir was appointed a Judge of the
District Court on the 30 August 1992, he set about appointing
an Associate. He contacted the applicant in this matter having
known him through service in the Australian Naval Reserve.
Because of his service background the applicant came with
strong recommendations as being suitable for the position of
an Associate. According to the evidence of the applicant he
was duly appointed to the position following a phone call from
His Honour and a subsequent discussion with a senior officer
of the Crown Law Department. There was no instrument of
appointment given to the applicant. It seems that his contract
of employment was established verbally and continued that
way until a written contract was offered to him on the 15 De-
cember 1995. Relevant for these proceedings the applicant
signed a contract of employment on the 21 May 1996. That
document was never executed however a document identical
in all respects except one, was executed on the 5 June 1996
with an operative date of 15 December 1995. The relevant
parts of the contract for the purposes of these proceedings are
contained in clause 4. By that clause either party may termi-
nate the contract by giving the other party a calendar month’s
notice in writing. This notice can be varied by agreement. There
are provisions relating to forfeiture and for payment in lieu of
notice. The employer’s common law right to dismiss for mis-
conduct is enshrined in subclause 5 of clause 4. Clause 4(6) is
relevant to these proceedings. It provides—

(6) The employer will not exercise any right or power
under this clause without the consent of the Hon
Judge Sadleir.

(Exhibit L1)

The applicant says that it was always his understanding that
his appointment was as a permanent public service officer and
that the contract to which we have just referred relates only to
how long he could expect to occupy the position of an Associ-
ate to Judge Sadleir. He also said that he had signed no other
documents. He thought that the contract had expired on the 22
August 1996 and had not been replaced. On the 7 January
1998 His Honour informed the applicant of his decision to
discontinue his appointment as Associate. The applicant’s fun-
damental position seems to be that he accepts that in the event
that His Honour was no longer willing to have him as his As-
sociate, then he would leave the Chambers, but if that happened
the Attorney General as employer was obligated to investigate
other options for continued employment such as transfer. Be-
cause the employer did not do so, there has been unfairness, if
not a breach of a legal obligation to continue the employment.

It is common ground that during the term of the applicant’s
appointment as an Associate that his work was generally sat-
isfactory. However in 1997 there were two incidents which
resulted in loss of confidence in the applicant by His Honour.
Both of these incidents were referred to by the applicant in his
evidence. One of them, he admits, was of significant public
interest and public cost. It was His Honour’s view that there
was considerably more substance in the incident than the ap-
plicant suggests. His Honour indicated to the Board that during
1997 he had noticed a deterioration in the applicant’s attitude
towards him and this together with a loss of confidence in the
applicant made it impossible for a satisfactory working rela-
tionship to be regained. His Honour then took steps to
discontinue the appointment. It seems the employer then acted
upon the provisions of clause 4 of the contract and terminated
the engagement by giving him notice.

The Board was told that the decision to revoke the appoint-
ment of the applicant as an Associate was not made lightly by
His Honour and was considered by him over a period of
months. Despite his long period of good service His Honour
considered that the level of trust and confidence had broken
down and there was no prospect that it could be recovered.

The status of the applicant as an employee needs to be ex-
amined. His advocate, Mr Rea, urges upon the Board that he
should be regarded as a public service officer. That is a propo-
sition also urged by Mr I L Stewart, a witness called on behalf
of the applicant.

Exhibit L3 is of assistance in this respect. The document is
memorandum to the Hon. Attorney General from the Execu-
tive Director of Courts and deals with the employment contracts
of Judges’ personal staff. In December 1995 the Ministry of
Justice Enterprise Bargaining Agreement was registered and
came into effect. The salary increases contained in the agree-
ment derived from a mix of award trade offs and productivity
improvements. The memorandum advises that during the
course of enterprise bargaining negotiations the Chief Justice
indicated that it was his desire that Judges’ staff not be in-
cluded as part of the agreement. The basis of his request related
directly to the principle of the independence of the judiciary
so that instead of being part of the enterprise agreement indi-
vidual contracts for staff of judicial officers were to be aligned
with comparative salaries and conditions of other staff within
the Ministry. This did not create a change because the major-
ity of Judges’ personal staff were already engaged in that
manner. The Executive Director of the Courts Division strongly
supported the proposal by the Chief Justice for individual
employment contracts for Judges’ personal staff which reflected
the enterprise bargaining agreement but maintained the pre-
existing arrangements. This led to new contracts being offered
to be signed by the Executive Director Courts Division on
behalf of the Attorney General. The Attorney General agreed
with the recommendations and the authority to execute the
contracts was delegated to the Executive Director Courts Di-
vision. The instrument of delegation is set out in a memorandum
dated 2 December 1996 (Exhibit L2).

We deal first with the standing of the applicant as an em-
ployee. The Board is urged to accept that he was a public service
officer. The implication being that if for some reason his con-
tinued assignment to Judge Sadleir was no longer possible,
then there is an obligation to place him elsewhere in the Min-
istry of Justice.

The appointment of public service officers other than ex-
ecutive officers is in s.64 of the Public Sector Management
Act 1994 (PSM Act). That section provides the subject to any
binding award, order or industrial agreement or any workplace
agreement the employing authority of a department or organi-
sation may, in accordance with approved procedures, appoint
for and on behalf of the Crown a person as a public service
officer. The appointment of such persons is to be at a level of
classification and remuneration as determined by the relevant
employing authority in accordance with approved procedures
and as being appropriate to the functions of the officer. The
employing authority is also obligated to appoint persons to fill
a vacancy or office or post in a department or organisation in
accordance with approved procedures. Except for an excep-
tion set out in s.64(4), which is not relevant in the instant case,
a person cannot apply for an appointment unless the relevant
vacancy has been advertised in a daily newspaper circulating
throughout the State. Finally, an employing authority or or-
ganisation is not to make an appointment under s.64(1) unless
the written law under which the organisation is established or
continued, authorises or requires the appointment.

We have previously set out the way in which the applicant
was appointed to the position of Associate. It is clear that the
procedures used do not comply with those set out in s.64 of
the PSM Act which, if complied with, would result in the per-
son being employed as a public service officer. It is clear that
acting upon the instrument of delegation the Executive Direc-
tor of Courts Division made the appointment which resulted
in an engagement on the specific authority of the Attorney
General. The employment relationship resulting from that ap-
pointment was secured first by oral contracts and later in the
written contract (Exhibit L1). By clause 4(6) of the contract of
employment the judicial officer has a specific veto over the
actions of the employer in the retention or termination of a
contract of employment.

In our view that on the evidence the applicant cannot estab-
lish that he was a public service officer who was entitled to
transfer to another position.
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We make some comments about the dismissal itself. We ac-
cept that an Associate to a judicial officer is required to manage
at the direction and on behalf of a Judge, the administrative
function of running the court. This includes ensuring court
documents are available for consideration by the judicial of-
ficer prior to court, liaising with parties to ensure the case is
ready to proceed when scheduled, managing paperwork and
exhibits during court proceedings, preparing documents which
give effect to orders of the court, organising circuit sittings
and providing general administrative support to the Judge. The
Associate is relied upon to ensure that all these logistical mat-
ters are attended to and in a course of these activities is often
required to deal appropriately with very sensitive information.
This means that an effective relationship between a Judge and
an Associate must include an absolute sense of trust and con-
fidence. If the judicial officer believes that by conduct of an
Associate the required level of trust and confidence is broken
down, then the nature of the appointment is such that the judi-
cial officer is entitled to bring the relationship to an end. That
is what happened in this case. His Honour considered that the
required level of trust and confidence had broken down and
there was no prospect that it could be recovered.

It is clear from the evidence that the applicant in this appeal
knew from before he was engaged that the sole purpose of the
engagement was for him to act as an Associate to His Honour.
The position was not offered as a career position nor was it
accepted in that way. The applicant had known the Judge
through naval service. His service background was a factor of
attraction to His Honour in making the appointment. There
could not have been and should not have been any expectation
that the appointment of the applicant as an Associate created a
career opportunity in the Ministry of Justice. That is not dis-
similar from the appointment of Associates in other
jurisdictions where exactly the same processes of appointment
are used. It is well understood that Associates are appointed to
holders of judicial office to provide them with support during
the currency of their appointment. There can be no misunder-
standing that such engagements are to continue as of right with
another holder of judicial office if the first appointment comes
to an end. That is not to say that there is not transfers of Asso-
ciates from Chamber to Chamber, however those transfers are
made on exactly the same basis as the original appointment.
The relationship continues while the level of trust and confi-
dence between a judicial officer and the Associate remains.

In this case there were good reasons why the judicial officer
finally concluded that the requisite trust and confidence in the

applicant had been lost. The applicant accepted that under the
terms of the contract of employment there was no obligation
for his Honour to continue the relationship. In short, trust and
confidence by the judicial officer was an essential ingredient
in the contract. In their absence the fundamental reason for the
formation of the contract was lost and the employer was enti-
tled to bring the arrangement to an end. To do so was not unfair.
The applicant was never appointed as a public service officer.
In so concluding, we reject the notion that there is a contrac-
tual obligation for the employer to provide continuing
employment to the applicant in some other capacity.

The appeal is dismissed.
Appearances:Mr E Rea appeared on behalf of the applicant.
Mr J Lange appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Norman Charles Good

and

Hon. Attorney General.

No. PSAB 5 of 1998.

PUBLIC SERVICE APPEAL BOARD
COMMISSIONER J F GREGOR, CHAIRPERSON

MR COLIN BEST, BOARD MEMBER
MR ROBERT CARTER, BOARD MEMBER.

26 June 1998.

Order.
Having heard Mr E Rea on behalf of the applicant and Mr J
Lange on behalf of the respondent, the Public Service Appeal
Board, pursuant to the powers conferred on it, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Public Service Arbitrator,
Chairperson, Public Service Appeal Board.


